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The Second Edition corrected, with large Additions. 


A TABLE of References to all the Arguments and Reſolutions 
By GILES JACOB, Gent. 


Printed by E. and R. Nurr, and R. GosLxc, (Aſſigns of E. Sayer, Eſa;) 


A NEW 
LAW- DICTIONARY: 


CONTAINING, THE 


Interpretation and Definition of WoRDs 
and TERMS uſed in the LAW; And allo the 
WuoE LAW, and the PRACTICE thereof, Un- 
der all the HEADS and Tir LES of the ſame. 

2 | £ Together with ſuch | 
Informations relating thereto, as Explain the Hiſtoꝛy 
and Antiquity of the Law, and our Manners, Cuſtoms, and 

Original Government. : 
| Collected and Abſtracted from all | 


Dia ionaries, Abridgments, Inſtitutes, Reports, Year-Books, Charters, 
| Regiſters, Chronicles, and Hiſtories, Publiſhed to this Time. 


Aud fitted for the Uſe of 


Barriſters, Students, and practiſers of the Law, Members of Parlia- 
ment, and other Gentlemen, Juſtices of Peace, Clergymen, Fe 


To which is annexed, 


of the Lord Chief Juſtice Hort; In the ſeveral Volumes of 
the Reports. e | 


—— 


In the SAY OT: 


for J. and J. Knapton, D. Midwinter and A. Ward, A. Setteſwozth 
and C. Hitch, F. Fayzam and C. Hatchett, J. Pemberton, 
J. Dgbom and C. Longman, C. Rivington, F. Clay, J. Batley, 


and R. Hett. MDCCXXXIT | 
Trl — — — e = 5 . DIY 


To the Ricy' HONOURABLE 
Sir ROBERT RAYMOND, Ent. 
Lord Chief Juſtice of England. 


6D 7H 5 
\ I length, by your Lordſhip's generous 


_ Encouragement, vouchſafed me on a 
former Dedication to your Lordſhip, 
my New Law-Di&ionary appears to the World 
committed to your Patronage and Protection, 


and as You are univerſally allowed to be the 
moſt proper Patron for a Work of this Nature. 


It hath been often obſerv'd to be a Commen- 


dation to any Perſon, to attempt any Great and 
Uſeful Undertaking ; but it is not every One 


who engages in it is Able to perform it: 
Whatever Cenſure, in this Particular, is paſs d 
upon me by the Readers, my Judges, I have one 


very great Satisfaction; which is, that your 
Lordſhip is at the Head of them, whoſe power- 


ful Influence and kind Interpretation will ſi- 


lence others into Candor and Good Nature. 


To ſay, That every Thing Praiſe-Worthy 


belongs to your Lordſhip, is not to pay the 


Debt of Compliment, but of Merit: As by in- 
defatigable Study and Application to Buſineſs, 
Reputation ever attended You ; ſo on your 
Advancement to the Supreme Station of the 


Common Law, your Behaviour therein hath 


evidently gain'd You univerſal Approbation. 
_ EF . eo There 


The DEDICATION. 


There have been Many who have filled the 
prime Offices of Judicature, which mult always 
be ſupply d with a Succeſſion of Men, tho 
few that have adorned them; But tis your Lord. 
ſhips Glory to do both: And after the Great 
Lord Chief Juſtice HoLT, it is the Happineſs of 
the preſent Age to boaſt of a RAYMOND. 
My Lord, Applauſe and Popularity Court 
You, whilſt You endeavour to ſhun them, for 


they are the natural Reward of doing impar- 


tial Juſtice; and thoſe who leaſt ſeek Them 1 in 
Publick Authority, by their great Integrity and 
conſummate Abilities have the largeſt Share of 
Them: It is impoſſible to be otherwiſe, than 
that your Lordſhip ſhould be a Favourite of 
Mankind, when your whole Conduct is ſo ex- 
ceeding Juſt and Upright, as to merit the 
Higheſt Honour; and give me Leave to ob- 
ſerve of You, what every One finds who Ap- 
f proaches your Lordſhip. 

On a Character ſo very conſiderable as your 
Lordſhip s, much more might be enumerated; 
but I am conſcious of my Inequality to che 
Task, and therefore deſiſt from it, my only 
Aim being to ſhew how much I am, 


Mx LoRp, 
Tour Lordſpips 
Moſt Dutiful, and moſt 
Obliged Humble Servant, 


Giles Jacob. 
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T H E 


PREFACE. 


LL Prefaces to T1 NN are intended by Authors either 
A to Explain the Works to which they belong, and ſet 
forth the Reaſons of their Engaging in them, or to 
indicate their Writings and Reputations from thoſe Reflections 
which may be pp them by the Critical Part of Mankind 
and I think it Neceſſary for me to ſay ſomething on theſe Heads, 
in my Preface to this Work. 75 


According to a Great Writer, the Study of the Law is not 
rendered eaſy by numerous Volumes, but by reducing the Senſe 
into a compleat methodical Syſtem ; and the Difficulty and 
Diſagreeableneſs of this Study, is not to be imputed to any ma- 
terial Defect in it ſelf, but to the Manner in which the Books 
that contain this Learning are Written: The fuſtice of this 
Wiſe Obſervation, hath been always acknowledged ; As our 
Aridgments of the Law abound with Tautologies and Confu- 
fron, and are generally feng very voluminous to little Pur- 
poſe, which has been a Principal Reaſon for my Attempting the 
following Sheets. 8 


This large Work now publiſb'd, contains the Derivations and 
Definitions of Words and Terms uſed in the LAW, and like- 
wiſe the whole Law, with the Practice thereof, collected and 
abſtracted from all other Books in an eaſy conciſe Method; Fed 
the Univerſal Uſe of all Counſellors at Law, either in their 
Chambers or on the Circuits, Students of the Inns of Courts, 
and Practiſers of the Law, and other Perſons of what Degree 
or Profeſſion ſoever, and for all Studies and Offices, 3 ; : 
Ns : Kind 


The PRE F A CE. 


5 Kind of Library; ſo that although I have the Interpretation of 
= Words, to give it the Title of a Dictionary, yet my Scheme 1s 
very different from the other Law-Dittionaries : And the Great 
Lawyer Sir EDwarD Coke having obſerv d, that the Forms 
of Writs, and fudicial Proceedings, do much contribute to the 
Right Underſtanding of our Law; Therefore theſe, together 
with Forms of Deeds and Conveyances, illuſtrating the Prac- 
tice on that Head, are here inſerted : Further, the Reader will 
find mterſperſed, taken from the moſt antient Treatiſes of the 
Britiſh, Saxon, Daniſh, and Norman Laws, ſuch Informations 
as Explain the Hiſtory and Antiquity of the Law, with our 
Manners, Cuſtoms and Original Form 1 Covernment. ; 


As in this Age it 1s become common for Arts and Sciences 
to be comprehended in Dictionaries, 1 have purſued this Me- 
thod, and the Knowledge of the Arts themſelves, cannot be 

improper to follow the Farms and Definitions of Them. Un- 
der the Heads of Law, by the Advice of my Learned and 
Fudicious Friends, J have gone through and gather d every * 
Thing J could find any ways Uletul ; and there is nothing ol 

lected, but ſome Benefit may be drawn from it, either as imme- 
diately to the Purpoſe, or Explanatory of what the ſame hath 
Relation to: In my Larger Heads, where they interfere with 
Others, I hade but 100 touch d upon the Matters interfering ; 
and left the particular Learning to the more proper Heads 
where tis expected to be found, at the ſame Time ſome Notice 
being required under the general Titles. 


I may with great Truth affirm, that conſiderably above two 
Thirds of my Work, with ſome Hundreds of very material 
Words, are entirely New in a Performance of this Kind ; and the 
remaining Part is greatly Improy'd, although Abridg'd as to 
Ouantity by omitting a great Deal of Obſolete Matter. There 
is not any Thing in the following Dictionary, directiy the ſame 
as appears elſewhere, but in ſuch Caſes only where it was abſo- 
Iutely Neceſſary for my own Fuſtification; (though the Compilers 
of the other Latvo- Dictionaries have generally tranſcribed verba- 
tim from each Other.) The Law-Latin in many Inſtances dif- 
fering from other Latin, 1 have purpoſely uſed and followed it, 
as thoſe have done who hade gone before me. 


2 As 


. As to the other Dictionaries, let who will for the Future 
a Enlarge them, it muſt be always confeſs'd, that it was I who 


* firſt attempted a BoD of the Law, in any Dictionary. This 
„ 1 ought to mention, in fuſtice to my ſelf; That it may not at 
4 any Time be a rm'd ] have wholly mitt on other Writers, but 
Fl They on Me as to an) Additions, f they ſhould fill up their 
08 Works in my Method beyond what they were in the Tear 1 720, 
1 when I firſt began this elaborate Treatiſe. And if I have bor- 
1 row'd from my Own Writings hitherto Publiſbd, I have aſſumed 
54 no Freedom in ſo doing but 3 as Authors of the beſt Reputa- 
$5 tion have thought fit to take ; who have had Occaſion to treat 
-N ſubſe _ on their former Subjects, in any larger or more ge- 
5 neral Work : Alſo ] have every where inſerted References unto 
. them, ſometimes Pointing out the Beſt Editions, where One Im- 

i preſſion is eſteem d better than another. 
No I have now made deeper and cloſer Searches into the Know- 

5 ledge of the Law, and taken a long Fourney of Obſervations 
7 js. Improvements on thoſe Things which I had but juſt ſeen at 
£1] a Diſtance before; which howewer painful to my ſelf, I am con- 
25 fident I have ſtruck out therein a much eaſier Path for Others 
My; than they had before to Walk in. I have endeavour'd to make a 
3 Right Choice of Matter, as well as to follow an exact Method, 
75 which, with the Reduction that was neceſſary to avoid Prolixity, 
I I found no ſmall Tast; And of this I may ſay with Virgil, 
* Hoc Opus, hic Labor eſt. | 

0 Tis indeed True that my great Work is chiefly Collection; but 
1 let this be Conſider d with it, That Collecting on the Subject of 
5 the Law, is infinitely more difficult than upon other Subjects; 
1040 becauſe moſt other Subjects are treated of with Order and Con- 
"Id nexion, but the Law of England is not, by reaſon of the great 
* Number of its Branches, and the various Heads thereof. 

4 As for what I have already written, a prudent Author will 
3 commonly attempt many of the ſmaller Matters, by Way of 
* Trial of his Abilities, and See their Succeſs, before he will have 
1 Courage to venture upon Larger; and if I had not Eæperienc d 
> EY Þ >. =. oe 


The PREFACE. 

what hath fallen in my Way, it would have been Impoſſible 
for me to have perfected the enſuing Treatiſe with that Ad- 
vantage it is now handed to the Publick. And thus much I 
am obliged to fay farther in Behalf of this Dictionary; That if 
notwithſtanding the infinite Pains I hawe here taken, it be not in 
11 i Authority, it carefully refers to Books of the greateſt, which 
is all as can be aſſerted in Favour of any of the Abridgments of 
the Law: But where there ts ſuch great Variety of Learning and 
abundant Quantity of Nice Matter, with the utmoſt Care, 
725 maſt be ſome Fanlts and Failings to be Pardon d by the 
Reader. | N 


In this Second Edition, the Errors of the ſormer are tho- 
roughly Corrected; many curious Additions of Things of Impor- 
tance are made from Modern and Late Reports of Cafes in 
Law, and the Laws continued to this Time under the ſeveral 
Heads, beſides a great many Words added not in the firſt Edi- 
tion. And at the End thereof is printed an exact Table of 
References to all the Arguments and Reſolutions of the Lord 
Chief Juſtice Holt, in the ſeveral Volumes of the Reports; 
whereby any Connſellor may readily turn to the Opinion of that 
eat Man. I now-have d my Uſeful Book ſo full and 
perfect as to admit of little or no further Improvement; And 
is no ſmall Pleaſure to me, that the rang Part of a very 
_ ; 77 of the Wark, as I had at firit Compiled it, was 
ſold off in the Space of a Tear's Time, by the Approbation of my 
Great Patron and favourable Acceptance of the Publick, to whom 
J render my moſt grateful Acknowledgments. 

1 hope upon the Whole, it will plainly appear that I have 

done every Thing in my Power to compleat this Great Under- 

taking, and given ſome Teſtimony to the World of what In— 
Dyllication are capable of effecting. 


duſtry and 
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4 CONTAINING 8 


Y. [The whole Law, and the Pzattice thereof, under all the 
Heads and Titles of the Same. 
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A. 


The firſt Letter of the Aiphabet, which 
being prefix'd to Words in FEngliſp, 
- ſignifies as much as #n in French, as a 
| Man, un Homme. 

Ab, From the Word Abbot, and in the Begin- 
ning of any Place ſignifieth that the Place be- 
long'd to ſome Abbey. | | 

Wbacot, A Cap of State, wrought up in the 
Form of two Crowns, worn by our ancient Britiſh 
Kings. Chron, Angl. 1463. Spelman's Gloſſ. 

Abactozs. (Abactores, deriv'd ab abigendo) Steal- 
ers and Drivers away of Cattle by Herds, or in 
great Numbers. They are thus diſtinguiſh'd 
from Fures: Nam qui ovem unam ſurripuerit, ut fur 


| coercetur, qui gregem ut abactor. M. S. 


Abacus, Arithmetick, From the Abacus or Ta- 
ble on which the Antients made their Characters. 
Omnium liberalium artium peritus, Abacum 


| precipue, lunartm compoturm & curſum rimatus. 


Ibvandum, (Abandenum) Any Thing ſequeſtred, 
proicrib'd or abandon'd. , Abandon, J. e. In Ban- 
num res miſſa.——A Thing bann d or denounc'd as 


Knighton's Chron. lib. 1. cap. 3. 


| forfcired and loſt ; from whence is to abandon, de- 


ſert, or forſake as loſt and gone. 

Abarnare, From the Sax. Abarian, to diſcover 
and diſcloſe to a Magiſtrate any ſecret Crime. 
Si homo furtivum aliquid in Domo ſua occultaverit, & 
ita ſuerit abarnatus, rectum eſt ut inde habeat quod 
qu«fivit. Leg. Canuti Reg. cap. 104. 

abate, Is deriv'd from the French Abatre or 
Aibatre, which fignifies as much a deſtruere, pro- 
ſternere, to break down or deſtroy : It is taken in 
the common, Senſe for to diminiſh or take away ; 


and in our Law it has the like Signtfication : For 


to abate a Caſtle or Fort, is interpreted to beat 
it down, Old Nat. Br. 45. Weftm. 1. c. 17. Abater 
; Maiſon, is to ruin or caſt down a Houſe. Kitch. 
173- As he that puts a Perſon out of Poſſeſſion 
of his Houſe, Land, Sc. is ſaid to diſſeiſe; ſo he 
that ſteps in between the former Poſſeſſor and his 
Heir, is faid to abate : And this is in its ſpecial 


the Juſtices ſhall cauſe the ſaid Writ to be abated 


or Paſſing of the Thing abated ; as Abatement of 


Exceptio dilatoria with the Civilians, Brit. c. 51. 


—_——_ 


Signification. Old Nat. Br. 115. 'To abate a Writ, 
is to defeat or overthrow it, by ſome Error or 
Exception. Brit. c. 48. In the Statùte De conjunct im 
Feoffatis, the Writ ſhall be abated, that is, ſhall 
be diſabled or overthrown. 34 Ed. 1. Stat. 2: The 
Appeal ſhall abate by Covin, i. e. The Accuſation 
be defeated by Deceit. Staundſ. PI. Cr. 148. And 


— * 


and quaſh'd. Anno 11 H. 6. c. 2. 

Avatement, (from the French Abatement) Is 
called in Latin Intruſio, or father Inteypoſitio, to 
diſtinguiſh it from. Intruſion after the Death of 
Tenant for Life. It is uſed for the Act of the 
Abator ; as the Abatement of the Heir into the 
Land before he hath agreed with the Lord. Old 
Nat. Rr. 91. And it is alſo uſed for the Affection 


the Writ, Kitch. 214. In this laſt Significatton, 
which is moſt general, it is an Exception alledg- 
ed and made good in our Law; being as much as 


0 PFF * 9 _—_ 4 —_— * 


And this Exception may be taken either to the 
Inſufficiency of the Matter, or the Incertainty | 
of the Allegation, by miſnaming the Plaintiff or | 
Defendant, or the Place ; to the Variance be-| 
tween the Writ and the Specialty or Record ; to 
the Incertainty of the Writ, Count, or Declara- 
tion; or to the Death of either of the Parties 
before 1 had; or for that a Woman 
Plaintiff is married before, or hanging the Suit; 
and for many other Cauſes, upon which the De- 
fendant prays' that the Writ or Plaint may abate, | 
viz. That che Suir of the Plaintiff may for that 
Time ceaſe. Terns de Ley 1, On Abatement of 
Suits, all Writs and Proceſs muſt be begun de 
Novo: And one great Cauſe for the Abatement af 
Writs is, that the Party proſecuted may nor be 
twice charg'd or vex'd for one Debt; as where | 
the Pluinciff hath another Aion depending for 
the ſame Matter, &c.. 3 Lev. 304: In an Afton 
of Debt, Sc. another Action depending in the | 
Courts at Weſtminſter, for the ſame Matter, is a 
good Plea in Abatemen? : But Plea of Ad ion in 
an inferior Court is mor ons unleſs * ö 
| ay 


Aren 


— 
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be given. 5 Ref. 62. In an Appeal, Information, | riginal reſted in the Reign of a King, who dieth 
Sc. it is a good Plea in Abatement, that another | before the Return, by the Common Law 'tis a- 
Proſecution is depending; but not on Indictment. | bated and gone, and ſhall not be return'd in the 
2 Hawk. PI. Cr. 190, 367. Error depending in | Reign of another. Dyer 165, 206. But by Star. 
the Exchequer Chamber, is a good Plea in 4-|1 Ed. 6. c. ). No Writ ſhall be abated in any Suit | 
batement to Debt on Judgment in B. R. 5 Mod. 68. between Party and Party, by the Death of the 
A Suit may be abated, for that the Writ in Debt King: Nor ſhall any Writ or Suit abate, on the 
precedes the Day of Payment: For that there | Preterment of the Plaintiff, pending the Suit; as 
are not 15 Days between the * and Return |by his being made a Peer, one of the Juſtices, 
of the Writ. 1 Lutw. 16, 25. Where a Defen- |. And Proceſs or Suits before Juſtices of Aſ- 
| dant binds himſelf jointly with another, and he] ſize, Gaol-Delivery, Juſtices of Peace, &c. ſhall 
is not named: Or the Bill is in Cate, and ought | not abate by any new Commiſſion or Aſſociation. 
to be in Account: And where the Plaintiff de- Stat. Ibid, Informations for the King do not 
clares of ſeveral and diſtin& Cauſes of Action in | abate upon the Death of the King; bur ſhall be 
the ſame Bill; or it appears by the Plaintiff's | continued by Reſummons, c. Moor 748. The 
own Shewing, that he had no Cauſe of Aion | Death of a Husband, where Husband and wife 
for the Whole or for Part, the Writ ſhall abate. | are proſecured for Words ſpoke by the Wife, &c. 
2 Mod. Intr. 18. 4 E. 4. 32. If a Plaintiff, after | will not abate the Writ or Action. Hardy. 151. 
Appearance, be nonſuit, diſcontinue, &. the | But if the Words are by Husband and Wife, and 
Writ ſhall abate. 7 Rep. 27. And where the Plain- | the Husband die, the Writ ſhall abate. Style 135. 
| tiff diſcharges Part of the Debt after the Writ | Where two Jointenants are Defendants, the Death 
| purchaſed, on ſhewing the Acquittance, the Writ | of one of them will not abate the Writ. 3 Med. 
(| ſhall abate. Miſnomer in the Addition, Place, | 249. And no Plea in Abatement ſhall be receiv'd 
| Trade, Dignity, Sc. of the Defendant, may in any Suit for Partition; nor ſhall the ſame be 

| abate the Writ ; as where one pleads there is no | abated by the Death of any Tenants. Stat. 8 & 9 
ſuch Place, or that he is a Baronet and no] W. z. c. 31. The Death of a Plaintiff did in all 

| Knight, Sc. 1 Ventr. 154. If the Addition of the | Caſes abate the Writ before Judgment, till the 

Defendant's Quality and Dwelling be omitted in | Statute 8 & 9 W. 3. c. 10. by which neither the 

1 any offginal Writ, in a perſonal Action, Appeal [Death of Plaintiff or Defendant ſhall abate it, if 
; | | or Indictment, where Exigent may be awarded, | the Action might be originally proſecuted by and 


_Y 


— 


a 


the Writ ſhall abate; but it ſhall not abate for Sur- [againſt the Executors or Adminiſtrators of the 
luſage in the Addition. 1 H. 5. c. 5. Where one | Parties: And if there are two or more Plaintiffs 
1s miſnamed in a Bond, the Writ muſt be brought | or Defendants, and one or more die, the Writ 
againſt him by the ſame Name as in the Bond. | or Action ſhall not abate, if the Cauſe of Action 
Dyer 279. And where a Defendant comes in gra- ſurvives to the ſurviving Plaintif againſt the ſur- 
tis, or Peace by the Name alledged by the | viving Defendant, &c. Stat. Ibid. 
Plaintiff, he is eſtopped ro alledge any Thing a-] d4batamentum, Is a Word of Art, and ſignifies 
gainſt it. Style 440. To the Pleas of Miſnomer, [an Entry by Interpoſition. Co. Lite. 277. Vide | 
. N the Plaintiff may reply, the Defendant was | Plea, Writs, &c. 23 
known by the Name in the Writ. 1 Salk. 6. Abatoz, Is a Perſon that abateth or entreth in- 
Where an Inditment for a capital Crime is abated[to a Houſe or Land, void by the Death of him 
for. Miſnomer of the Defendant, the Court will | that laſt poſſeſſed the ſame, before the Heir takes 
| not diſmiſs him, but cauſe him to be indifted de] Poſſeſſion, and by that Means keeps out the Heir. 
| | Iod by his true Name. 2 Hawk. 367. Pleas in [Old Nat. By. 115, | | 
1 | | Abatement found againſt a Defendant in Capital | Abatude, Is any Thing diminiſhed. — Moneta 


— 


| | Caſes, are not peremptory as they are in other fabatuda, is Money clipp'd or diminiſhed in | 
[| | Caſes; but he may afterwards plead over to | Value: Si tempore ſolutionis hec Moneta fuerit aba- = 
| the Felony. 1bid. 191. And a Perſon cannot to |tuda ſive deteriorata. Charta Simonis Comitis Lei- = 


an Action brought againſt him, plead in Diſ- |ceſtriz, Anno 1209, 
ability of himſelf, that he is attainted of Trea- | Abap, or Abey: Ye ſhall fore Abey it; that is, 


| ſon, c. I Leon, cap. 466. Outlawry may be you ſhall ſuffer great Pain, or pay dear for it: : 1 
[ {pleaded in Abatement, or in Bar; but *tis only a | From the Word Buy, the Letter A4 being added. | =. 
| Diſability till the Outlawry is reverſed. 1 Inft.128. | Abbacp, (Abbatia) Is the fame as to the Govern- - 
| Excommunication, or any Plea in Diſability of ment of a Religious Houſe, and the Revenues 2 X 
7 the Plaintiff, may not be pleaded after a general | thereof, ſubje& to an Abbot, as a Biſhoprick is to -." 
i Imparlance. 1 Lutw. 19. After Plea in Bar to|a Biſhop, 'This Word is uſed in ſome of our an- =. 
; annul the Action for ever, and after Imparlance, | tient Grants, particularly Anno 34 & 35 Hey. 8. 1 
f one cannot plead in Abatement of the Writ. An in a Grant to the Counteſs of Pembroke. | aß 

Alien born may be pleaded in Abatement + But | Sciant quod ego Iſabella Comitiſſa Pembr. pro ſalute 7 


l : Fews may proſecute Actions and recover, a Plea | Anime mee, Ec. Dedi Deo & Abbatiz de Nutteleg. 
1 in Abatement againſt them being but a Diſability tm Wickham juxta predifam Abbatiam, c. 

| ſo long as the King ſhall prohibit them to Trade. | Abbat, or Abbot, (Abbas in Latin, in French 
| 1 Lid. 4. One may plead in Abatement of a De- Abbe, and in Saxon Abbud) Is a Spiritual Lord or] 
I claration, where tis by Original; but if the Ac- | Governor, having the Rule of a Religious Houſe : 
| tion be by Bill, you muſt plead in Abatement of | The Word is alſo by ſome derived from the 
the Bill only. 5 Mod. 144. A little Variance be- [Syriac Aba Pater. Of theſe Abbots here in Eng- 
tween the Declaration and Bond pleaded, will | land, ſome were elective, ſome preſentative ; and 
not make naught the Declaration: But Incer- | ſome were mizred, and ſome were not; ſuch as 
rainty will abate it. Plowd. 84. The Court Ex |were mitred had Epiſcopal Authority within 
Officio abates Writs for want of proper Words of | their Limits, being exempted from the Juriſdic- 
Art, Want of legal Form, c. And falſe Latin | tion of the Dioceſan ; but the other Sort of Ab- 
will abate an original Writ; but not make void | bots were ſubje& ro the Dioceſan in all Spiritual | 
"ny judicial Writ, Plea, Sec. Latch. 178. An O-| Government, The mitred Abbots were Lords of 
_ 4 Parlia- 
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Parliament, and were called Abbots Sovereign, and 
Abbots General, to diſtinguiſh them from the o 
ther Abbots, And as there were Abbots, ſo there 
were alſo Lords Priors, who had exempt Juriſdic- 
tion, and were likewiſe Lords of 
Some reckon twenty-ſix of theſe Lords Abbots and 
Priors that fat in Parliament. Sir Edw. Coke ſays 
there were twenty-ſeven Parliamentary Abbots, 
and two Priors. Co. Lit. 97. In the Parliament 
20 R. 2. there were bur twenty-five: But Anno 
4 Ed. 3. in the Summons to the Parliament at 
Minton more are named. And in Monaſticon An- 
glicanum, there is alſo Mention of more; the 
Names of which were as follow: Abbors of St. 
Auſtin's in Canterbury, Ramſey, Peterborough, Croy- 
land, Eveſham, St. Benet de Hulmo, Thornby, Col- 
cheſter, Leiceſter, Winch:omb, Weſtminſter, Cirenceſter, 
St. Alban's, St. Mary's York, Shrewsbury, Selby, St. 


Peter's Glouceſter, Malmabury, Waltham, Thorney, 


St. Edmond's, Beaulieu, Abingdon, Hide, Rading, 
Glaſtonbury, and Oſney. And Priors of Spalding, 
St. John's of Feruſalem, and Lewes. To which 
were afterwards added, the Abbots of St. Auſtin's 


Briſtol, and of Bardeny, and the Priory de Semp- 


lingham. Theſe Abbeys and Priories, were found- 
ed by our antient Kings, and great Men, from 
the Year 602 to 1133. An Abbot with the Monks 


Jof the ſame Houſe were called the Convent, and 


made a Corporation ; but the Abbot was not 
chargeable by the Act of his Predeceſſor, unleſs 
it were under the common Seal, or for ſuch 
Things as came to the Uſe of the Houſe or Con- 
vent. Terms de Ley 4. By Stat. 27 H. 8. c. 28. 
All Abbeys, Monaſteries, Priories, &c. not above 
the Value of 200 J. per Annum, were given to the 


King, who ſold the Lands at low Rates to the 


Gentry. Anno 29 H. 8. the Reſt of the Abbots, Ec. 
made voluntary Surrenders of their Houſes, to 
obtain Favour of the King: And Anno 31 H. 8. a 
Bill was brought into the Houſe to confirm thoſe 
Surrenders ; which paſſing, compleated the Diſ- 
ſolution, except the Hoſpitals and Colleges, which 
were not diſſolv'd, the firſt till the 33d, and the 
laſt till the 37th of H. 8. when Commiſſioners 
were appointed to enter and ſeiſe the ſaid Lands, 


6. | 

Abbatis, An Avener or Steward of the Sta- 
bles; the Word was ſometimes uſed for a com- 
mon Hoſtler, pronounc'd ſhort in the middle 
Syllable.—— Abbatis ad cœnam dat Equis Abba- 
tis avenam. Spelm. 

Jbbzochment, ( Abbrocamentum) The Buying up 
of Wares before they are expoſed to Sale in a 
Fair or Market, and Selling the ſame by Retail ; 
which 1s a Foreſtalling of a Marker or Fair. MS. 
de placit coram Rege Ed. 3. penes J. Trevor Mil. 

Abbutrals, (from the French Abutter, to limit 


for bound) Are the Buttings and Boundings of 


Lands, Eaſt, Weſt, North, or South, ſhewing 
how the ſame lie with reſpeCt to others; as on 
what Lands, Highways, or other Places, they are 
limited and bounded. _ Cambden tells us, that Li- 


j mits were diſtinguiſh'd by Hillocks rais'd in the 


Lands call'd Botentines, whence we have our Word 


{ Butting. The Sides on the Breadth of Lands are 


properly Addjacextes, lying or bordering ; and the 
Ends in Length Abuttantes, Abutting or Bounding. 
And in old Surveys theſe laſt are called Head- 
Lands, from Capitare to Head, The Boundaries 
and Buttals of Corporation and Church Lands, 
and of Pariſhes, are preſeryed by an annual Pro- 
ceſſion. And Boundaries are of ſeveral Sorts; 
ſuch as Incloſures of Hedges ; Ditches and Stones 


PIE 


arliament. | 


in common Fields; Brooks, Rivers, and High- 
ways, Sec. of Manors and Lordſhips, 
Abdicate, (Abdicare) To renounce or refuſe any 
Thing. Terms de Ley 5, 
Abdication, (Abdicatio) A Renunciation, Quit- 
ting and Relinquiſhing, ſo as ro have nothing 


further to do with a Thing ; or the Doing of ſuch | 


Actions as are inconſiſtent with the Holding of it. 
On King Fames's Leaving the Kingdom and Abdi- 
cating the Government, the Lords would have 
had the Word Deſertion made Uſe of; but the 
Commons thought ir was not comprehenſive 
enough, for that the King might then have Li- 
berry of Returning. Abdication Debates. The Scots 
called it a Forfeiture of the Crown, from the Verb 
Forisfacio» 


Jbditozium, An Abditory or Hiding-Place, to 


hide and preſerve Goods, Plate, or Money: And 
is uſed for a Cheſt in which Reliques are kept, 
as mentioned 1n the Inventory of the Church of 
York. Mon. Angl. p. 173. 
una pixis de Ebore ornata cum argento deaurato, Item 
tria Abditoria, c. 

Abeched, From the French Abecher, to fred, is 
an old Word, which ſignifies to be ſatisfied. 

Aberemurder, Aberemurdrum, Plain or down- 
right Murder; as diſtinguiſh'd from the leſs 
heinous Crimes of Manſlaughter and Chance- 
medley. Ir is derived from the Saxon Zbepe, 
apparent, notorious, and Mord, Murder : And was 
declared a capital Offence, without Fine or Com- 
mutation, by the Laws of Canute, cap. 93. and of 
Hen. I. c. 13. Spelm. 

A beffed, (from the French Abbaiſſer, to depreſs) 
Hath the Signification of Humbled ; and hence 
we derive the Words Abaſe and Baſe. | 

Abet, (-thettare) From the Saxon 4 and Bedan 
or Beteren, to ſtir up or incite; or from the French 
Bouter, Impellere or Excitare. In our Law it ſignifies 
as much as to encourage or ſet on: The Subſtan- 
tive Abetment, is uſed for an Encouraging or In- 
ſtigation. Staundf. Pl. Cr. 105. And Abettor ( Abet- 


tator) is an Inſtigator or Setter on; one that pro- 
motes or procures a Crime. Old Nat. Br. 21. 4 


bettors of Murder, are ſuch as command, procure, 
or counſel others to perpetrate the Murder; and 


in ſome Caſes theſe Abettors ſhall be taken as; 


Principals, in others but as Acceſſaries; their 
Preſence or Abſence at the Time of committing 
the Fact, making the Difference. Co. Lit. 475. 
Vide Acceſſaries. 

Abepance, or Ablayance, (from the Fr. Bayer) 
To expect: It is what is in Expectation, Remem- 
brance and Intendment of Law. By a Principle 
of Law, in every Land there is a Fee- ſimple in 


ſome Body, or it is in Abeyance. Litt. c. Diſcontin. 


If a Man be Patron of a Church, and Preſents 
one to the ſame, now the Fee of the Lands and 
Tenements pertaining to the Reftory is in the 
Parſon : Bur if the Parſon dic, and the Church 
become void, then is the Fee in Abeyance, until 
there be a new Parſon preſented, admitted and 
inducted ; for the Patron hath not the Fee, but 
only the Right to Preſent, the Fee being in the 
Incumbent that is preſented. Terms de Ley 6. The 
Frank- tenement of the Glebe of a Parſonage, du- 
ring the Time the Parſonage is void, is in no 


Man; but in Abeyance or Expedtation, belonging 


to him who is next to enjoy it. If a Man makes 


a Leaſe for Life, the Remainder to the right | 


Heirs of F. S. the Fee-ſimple is in Abeyance un- 
ti! F. S. dies. Co. Lit. 342. In this Caſe the Re- 
mainder paſſeth from the Grantor preſertly ; tho 
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to be in Abeyance until F. S. dies, after whoſe 
Death the Heir ha a good Remainder, and it 
ceaſes to be in Abeyance. Terms de 1. If Lands 
be leaſed to A. B. for Life, the Remainder to 
another Perſon for Years, the Remainder for 
Years is in Abeyarce until the Death of the Leſ- 
ſee, and then it ſhall veſt in him in Remainder 
as a Purchaſer, and as a Chattel ſhall go to his 
Executors. 3 Leon, 23. Where Tenant for Term 
of another's Life dieth, the Freehold of the 
Lands is in Abeyance till the Entry of the Oc- 
cupant, Fee-ſimple in Abeyance cannot be charg- 
ed until it comes in eſſe, ſo as to be certainly 
charged or alicned ; tho* by Poſſibility it may 
fall every Hour. Co. Lit. 378. The Word A. 
beyance hath been compared to what the Civilians 
call Hareditatem jacentem; for as the Civilians 
ſay Lands. and Goods do jacere, ſo the Common 
Lawyers ſay, that Things in like Eſtate are in 
Abeyance, as the Logicians term it in poſſe, or in 
Underſtanding ; and as we ſay in nubibus, that is 
in Conſideration of Law. See Plowwd. Rep. Wal. 
ſind ham's Caſe. 

Abgatozia, Abgetorium, The Alphabet A. B. 
C. Ec. This ſeems to be an Iriſþ Word. Mat. 
Weſtm. reports of St. Patrick——— Abgetoria guo- 
que 345. & eo amplius ſcripſit, totidem Epiſ-opos or- 
dinavit The Iriſþ fill call the Alphabet 
Abebittin, | | 

bigevus, For Abigens, ſignifies a Thief who 


hath ſtolen many Cattle, viz. Si quis ſuem ſurripuit 


fur erit, & ſi quis gregem Abigevus erit. Bract. I. 3. 
cap. 6. 

Ability, The King's Iſſue are of Ability to In- 
herit in England whereſoever born; and Children 
of Subjects born beyond Sea, may Inherit if their 
Birth were within the Allegiance of the King. 


{ Stat. 25 Ed. 3. Vide Naturalization. 


Abiſhering, 1s underſtood to be quit of Amerce- 
ments. It originally ſignified a Forfeiture or A- 
mercement; and is more properly Miſbering or 
Miskering, according to the Learned Spelman. 
Since it hath bcen termed a Liberty or Free- 


dom, becauſe where-ever this Word is uſed in a 


Grant or Charter, the Perſons to whom made 
have the Forfeitures and Amercements of all o- 
thers, and are themſelves free from the Control 
of any within their Fee. Raftal's Abr. Terms 


1 | de ley. | 


Abjuration, (Abjzratio) A Forſwearing or Re- 
nouncing by Oath, _ a ſworn Baniſhment, 
or an Oath taken to forſake the Realm for ever 
Staundf. Pl. Cr. I. 2. c. 40. It alſo hath now an- 
other Signification extending to the Perſon, as 
well as Place; as to abjure the Pretender by Oath, 
Orc. Formerly in King Edward the Confeſſor's 
Time, and +; Reigns down to the 22 H. 8. (in 
Imitation of the Clemency of the Roman Empe- 
rors towards ſuch as fled to the Church) if a Man 
had committed Felony here, and he could fly to 


ja Church or Church-yard before his Apprehen- 


fion, he might not be taken from thence to be 
tried for his Crime; but on Confeſſion thereof 
before the Juſtice, or before the Coroner, he was 
admitted ro his Oath to abjure or forſake the 
Realm; which Privilege he was to have for for- 
ty Days, during which Time any Perſons might 
give him Meat and Drink for his Suſtenance, but 
not after, on Pain of being guilty of Felony : The 


| Form of the Oath you may read in an ancient 


Tra de officio Corenatorum, and in Horn's Mirror of 
Fuſtices, ib. 1. But at laſt, this Puniſhment being 


b 


it veſts not preſently in the Grantee, but is ſaid} 


his Plaint in Part, yet the Writ will be good for 


but a perpetual Confinement of the Offender to 
ſome Sanctuary, wherein (upon Abjuration of his 
Liberty and fs Habitation) he would chuſe-to 
ſpend his Life, as appears by the Statute Anz 22 
H. 8. c. 14. it is enacted 21 Fac. t. c. 28. That 
thence after no Sanctuary or Privilege of Sanc- 
tuary ſhould be allowed; whereupon this Abjura- 
tion ceaſed. 2 Inſt. 629. An Abjuration or Depor- 
tation for ever into a Foreign Country, 1s a civil 
Death; and called (by the Lord Coke) a Divorce 
between Husband and Wife; and the Wife of ſuch 
a Perſon may bring Actions, or be impleaded 
during the Natural Life of the Husband, which 
ſhe may nor do in any other Caſe. Co. Lit. 133. 
This 1s where a Perſon ſuffers Baniſhment for 
any Crime. By Stat. 35 Elz. Popiſh Recufants 
not making the Submiſſion of Conformity, Sc. 


are to abjure the Realm. And by 1 W. @& NM. 
13 W. z. 1 Geo. 1. Oc. All Perſons are to abjure | 


the pretended Prince of Wales; and refuſing the 
Oath, are liable to divers Penalties and Forfei- 
tures, & . This Abjuration Oath was invented for 


the Security of the Crown, and the Proteſtant | 


Religion. See Oaths. | 
Abolition, A Deftroying or Effacing, or put- 


ting out of Memory: And ſignifies the Leave | 
given by the King, or Judges, to a Criminal Ac-| 
Stat. | 


cuſer to deſiſt from further Proſecution. 
25 H. 8. c. 21. 


Abzidge, ( Abbreviare) Is derived from the French | 
Word Abreger, to make ſhorter in Words ſo as to | 


retain the Senſe and Subſtance. And in the 


Common Law it fignifies ny the Ma- 


king a Declaration or Count ſhorter, by ſevering 


ſome of the Subſtance from it: A Man is ſaid to | 


abridge his Plaint in Aſhze; and a Woman her 
Demand in Action of Dower, where any Land is 


put into the Plaint or Demand which is not in] 


the Tenure of the Defendant ; for if the Defen- 
dant pleads Non-renure, e- c. in 
Abatement of the Writ, the Plaintiff may leave 
out thoſe Lands, and pray that the Tenant may 
anſwer to the Reſt. The Reaſon of this Abridg- 
ment of the Plaint 1s, becauſe the Certainty 1s 
not fer down in ſuch Writs, but they run in ge- 
neral : And though the Demandant hath abridged 


the Remainder. Brook, Tit. Abridgment, Anno 21 
H. 8, Co Jo 
Ab2idgment, (Abbreviamentum) A Treatiſe or 
Writing abridged and made ſhorter, 
Abꝛogate, (Abrogare) To diſannul or take away 


any Thing: As to abrogate a Law, is to lay aſide} 


or repeal it. Stat. 5 & 6 Ed. 6. e. z. 
Abſentees, or Des Abſentees, Was a Parliament 


morn in Letters Patent, Dat. 29 H. 8. 4 Co. 
1ſt. 354. 

Ablalve, (4% leere) To abſolve one excommn- 
nicated, or pardon, or ſet free from Excommu- 
nication. Tide Aſſoile. 


Stat. 23 Eliz. See Buk. 


Saxons in the Oath of Fealty, and ſignified to 
ſhun or avoid As in the Form of the Oath 
among the Saxons recorded by Mr. Somner : In illo 
Deo, pro quo ſanctum hoc ſanfificatum eſt, volo eſſe nunc 
Domino meo N. fidelis & ctedibiliß, & amare quod 
amat, & abſoniare quod abſoniar, per Dei retum, 
& ſeculi competentiam | 

Abſque hoc, Are Words of Exception made 


Uſe of in a Traverſe; as the Defencant pleads 
- that 


ſo called, held at Dublin 10 May 28 H. 8. And 


Abſoniare, Was a Word uſed by the Eraliſh | 
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that ſuch a Thing was done at B. Sc. abſque hoc, 
that it was done at, . Mod. ca. 103. 
Accapitum, and Accapitare, The fame with Re- 
lief due to Lords of Manors. — Capitali Domino 
accapitare, i. e. to pay a Relief to the Chief Lord. 
Fleta J. 2. c. 50. | |: 
Accedas ad Curiam, Is a Writ that hes where 
a Man hath received-falſe Judgment in a Hun- 
dred-Court, or Court-Baron. It is directed to the 
, bur re- 
turnable into B. R. or C. B. And is in he Nature 
of the Writ de falſo judicio, which lies for him 


that hath received falſe Judgment in the County- 


Court. In the Regiſter of Writs, it is ſaid to be 
a Writ that lies as well for Juſtice delayed, as for 
falſe 1 and that it is a Species of the 
' Writ Recordare, the Sheriff being to make Record 
of the Sait in the inferior Court, and certify it 
into tho King's Court. Reg. Orig. 9. 56. E N. B. 
18. Dyer 169. ; 


; 
| - Accedas ad Uicecomitem, Where a Sheriff hath 
| 


a Writ called Pone delivered to him, but ſup- 
preſſeth ir; this Writ is directed to the Coroner, 
commanding him to deliver a Writ to the She- 
riff. Reg. Orig. 83. a 

Acceptance, (Acceptatio) Is the Taking and Ac- 
| cepting of any Thing in good Part, and as it 
were a tacit Agreement to a preceding AQ, 
which might have been defeated and avoided, 
were it not for ſuch Acceptance had. For Ex: 
ample ; If a Biſhop before the Statute 1 El. lea- 
ſed Part of his Biſhoprick for Term of Years, re- 
ſerving Rent, and then dies; and after another 
is made Biſhop, who accepts and receives the 
Rent when dne, by this Acceptance, the Leaſe is 
made good, which otherwiſe the new Biſhop 
might have avoided. It is the ſame if Baron 
and Feme ſcized of Lands in Right of the Feme, 


join and make a Leaſe or Feoffment, reſerving 
| Rent; and the Baron dies, after whoſe Death 
| | the Feme receives or accepts the Rent; by this 


the Leaſe or Feoffment is confirmed, and ſhall 
bar her from bringing a Cui in vita. Co. Lit. 211. 
But if a Parſon, &c. make a Leaſe for Years not 
warranted by the Statute 32 H. 8. but 1s void by 
his Death; Acceptance of Rent by a new Parſon 
or Succeſſor, will not make it good. 1 Saund. 
241. And if a Tenant for Life make a Leaſe for 
Years, there no Acceptance will make the Leaſe 
good, becauſe the Leaſe is void by his Death, 
Dyer 46, 239. So if Tenant in Dower, Leaſes 
for Years, and dies, and the Heir accepts the 
Rent. Tenant in Tail makes a Leaſe for Years 
not warranted by the Statute, rendring Rent, 
and dies; if the Iſſue accepts the Rent, it ſhall 
bind him. 3 Leon. Caſe 36. And if an Infant 
accepts of Rent at his full Age, it makes the Leaſe 
good, and ſhall bind him: But if Tenant in 
Tail make a Leaſe for Years, ro commence 
afrer his Death, rendring Rent, in ſuch Caſe 
Acceptance of Rent by the Iſſue, will not make the 
Leaſe good to bar him, becauſe the Leaſe did nor 
take Effect in the Life of his Anceſtor. Plocud. 
418. If a Leſſor accepts from his Tenant, the 
laſt Rent due to him, and gives the Leſſee a Re- 
leaſe for it, all Rent in Arrear is by Law pre- 
ſumed to be ſatisfied. Co. Lit. 373. And if a 
Leſſee for Term of 20 Years, accepts of a Leaſe 
of the tame Land for 10 Years, by the Leſſee's 


Acceptance of the new Leaſe, the Term of 20 


Years is determined in Law. 2 Roll. Abr. 469. A 
Leaſe is made on Condition, that the Leſſee 


— 
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terwards the Leſſor accepts the Rent, he cannot 
Enter. Godb, 47. And where a Leſſor accepteth 
of a Surrender from the Leſſec, he will be con- 
cluded of his Action of Waſte, for Waſte before 
the Surrender. Acceptance of the next Rent due, 
at a Day afterwards, will bar one to Enter for 
a Condition broken before by Reaſon of Non- 


by affirmeth the Leaſe to have Continuance. 
Co. Lit. 211, And taking a Diſtreſs, affirmeth 
the Continuance of the Rent: But if Rent was 


on was broken, one may receive that Rent, and 
yet. re-enter: And if he accept of Part of the 
Rent, he may enter for. a Condition broken, and 
retain the Lands until he has the whole Rent. 
3 Rep. 64. 1 af 203. On accepting of Rent af 
ter wards, the 

Breach of the Condition, to bar his Entry. 1 Leon. 
626. If a Leſſor accepts of Rent from an Aſ- 
fignee, knowing of the Aſſignment, it bars him 
from Action of Debt againſt the Leſlee ; for the 
Privity of Contract is extinguiſhed: But after 
ſuch Acceptance, the Leſſor, or his Aſſigns may 
maintain an Action againſt 
upon his Covenant for Payment of the Rent. 
I Saund. 241. 3 Rep. 24. Acceptance of Rent from 
'the Aſſignee has 


tice of the Aſſignment, ſo that the Leſſor could 


ceptance of a leſſer Sum of Money, may be in 
Satisfaction of a greater Sum, if it be before the 
Day on which the Money becomes due. 3 Bylſt. 
301. But it will not be ſo after the Money 
is due. Moor 671. A Bill or Bond accepted may 
not be pleaded in Satisfaction of a Bond; but 
"ris ſaid a new Bond may, if it be not for 
Payment of Money on another Day. Hob. 68, 
69. Where the Condition of a Bond is to pay 


But if the Condition is not for Money, but a 
collateral Thing, it is otherwiſe. Dyer 56. 9 Rep. 
79. And the Acceptance of uncertain Things, as 
Cuſtoms, Oc. made over, may not be pleaded 


Cro. Car. 192. If a Woman hath Title to an E- 
(tare of Inheritance, as Dower, c, ſhe ſhall not 
be barred by any collateral Satisfaction or Re- 
compence : And no collateral Acceptance can bar 


out ſome Releaſe, c. 4 Rep. 1. When a Man 
is intitled to a Thing in groſs, he is not bound 
to accept it by Parcels ; and if a Leſſor diſtrains 
for Rent, he is not obliged to accept Part of it; 
nor in Action of Detinue, Part of the Goods, Ec. 
3 Salk. 2. 


Criminis) Is where a Man is guilty of a felonious 
Offence, not Principally, bur by Participation, 
as by Command, Advice, or Concealment, Oc. 


Commands or Procures another to commit Felo- 
ny, and is not himſelf preſent when it is done; 


Acceſſary after the Fact, is he that veceives, aſ- 
ſiſts or comforts any Man that hath committed 


man, who receives or aſſiſts her Husband; tho' a 
Husband receiving his Wife, will be N ; 
and a Servant may be Acceſſary in relieving his 


ſhall do no Waſte; if he commits Waſte, and af- 


— 


Maſter, or aſſiſting him in his Eſcape, Ge. 


eſſor muſt have Notice of the! 


the firſt Leſſee 


en adjudged a ſufficient No- 


Money, Acceptance of another Thing is good: 


any Right of Inheritance or Freehold, with- 


And is of two Sorts, vie. Before the Fact, and af- | 
ter itz An Acceſſary before the Fact, is he that} 


for if he be preſent, he is à Principal: And an | 


payment of the Rent; becauſe the Leſſor there- | 


due, at a Day before; and thereby the Conditi- | 


— 


not reſort to the firſt Leſſee, 2 Bulſt. 151. Ac- 


2 


in Satisfaction of a- certain Sum due on Bond. | 


— 


— 


Acceſlary, Acceſſorius vel Acceſſorium, (Particeps | 


— Jl 


Murder or Felony, which hath come to his! 
Knowledge: But this doth not extend to a Wo- 
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Alſo furniſhing others with Weapons; finding a 
Felon a Horſe for his Journey, or relieving him 
with Money, Victuals, Sec. will make Perſons 
Acceſſary. H. P. C. 218. 3 Inſt. 1o8. There is like- 
wiſe an Acceſſary of an Acceſſary; as he that re- 
ceives an Acceſſary to a. Felony. Fitz. Coron. 19). 
And Acceſſaries in Petit Treaſon, Murder, Rob- 
bery on the Highway, in Dyelling-Houſes, &c. 
ſhall not have their Clergy. 4& 5 P. & M. c. 4. 
One that is preſent and aiding the Stabbing of 
another, is not a Principal, but Acceſſary to the 
Stabbing, within the Act 1 Fac. 1. There can- 
not be an Acceſſany before the Fact in Manſlaugh- 
ter, becauſe it is committed of a ſudden, and 
unpremeditated. H. P. C. He who counſels or 
commands any Evil, ſhall be adjudged Acceſſary 
to all that follows upon it; but not to any Thing 
elſe: If a Perſon commandeth another to beat 
ſuch a Perſon, and he beats him ſo that he dies 
of his Wounds, the Perſon commanding will. be 
Acceſſary to the Murder: But if the Command 
had been to beat another Perſon; or to burn 
ſuch a Houſe, and he burns another ; he that 
commandeth will not be Acceſſary. 3 Inſt. 51. If 
I command a Perſon to do an unlawful Act, as 
to rob A. B. at one Place, and he doth it at 
another ; or to rob him on ſuch a Day, and he 
doth it not himſelf, but procures another to do 
it; or to kill by Poiſon, and he doth it by Vio- 


where the Command is to kill A. B. and he 
killeth A. D. this Difference in Subſtance, will 
not make the Commander Acceſſary. Ploæud. 47 5. 
If a Man counſels a Woman. to murder the 
Child in her Womb, and the Woman murder her 
Child after it is born, he is Acceſſary to the Mur- 
der. Dyer 185. If the Owner of ſtolen Goods, 
after Complaint made to a Juſtice of Peace, take 
his Goods and conſent to the Eſcape of the Fe- 
lon, or compound the Offence, this tis ſaid will 
make him Acceſſary after the Fact. Lamb. 285. 
But tis otherwiſe if before Complaint to the 
— the Owner retaketh his Goods, and ſuf- 
ereth the Felon to eſcape, &. Lamb. 285. Dali. 
400. Perſons buying or receiving ſtolen Goods, 
knowing the ſame to be ſtolen, are Acceſſaries to 
the Felony. Stat. 3 & 4 MN M. If a Princi- 
pal be not atrainted, convict, or outlawed there- 


upon, the Acceſſary may not be arraigned ; there 


being a Law-Maxim, Ubi non eſt principalis non pote ſt 


Jeſſe acceſſorius. If the Principal is pardoned, or 


hath his Clergy, the Acceſſary cannot be arraign- 
ed ; for the Principal muſt be adjudged ſo by 
Law: Bur if the Principal is pardoned after At- 
rainder, in ſuch Caſe the Acceſſary may be ar- 
raigned, becauſe it appears judicially that there 
was a Principal. 4 Rep. 43. If the Principal be 
erroneouſly attainted, it muſt ſtand good *till 
"ris reverſed. 9 Rep. By Stat. 1 Ann. c. 9. It is en- 
acted, that where the Principal is convicted of 
Felony, or ſtands mute, or challenges above 
twenty of the Jury, it ſhall be lawful to proceed 


J againſt the Acceſſary in the ſame Manner as if 


che Principal had been atrainted ; and notwith- 
ſtanding ſuch Principal ſhall be admitted to his 
Clergy, pardoned, or delivered before Attainder. 
And if the Principal can't be taken, then the Ac- 
ceſſary may be proſecuted for a Miſdemeanor, and 
puniſhed by Fine, Impriſonment, &. Stat. ibid. 
See Stat. 5 Ann. c. 31. Acceſſaries are by Common 
Law, and by Statute: But in the higheſt and loweſt 
Offences, there are no Acceſſaries ; — all are Prin- 


pals. Co. Lit. 71. Vide Murder, Prin ipal, &c. 
2 | 


lence ; in all theſe Caſes I ſhall be Acceſſary : Bur, 


A:cola, An Husbandman who came from ſome 


other Parts or Country to till the Lands, eo quod] 


adveniens terram colat And is thus diſtinguiſhed 
from Incola, viz. Accola non propriam, prepriam colit 
Incola terram. Du Freſne. eel 
Accolave (from the French Accoller, collum am- 
plecti) A Ceremony uſed in Knighthood by the 
King's putting his Hand about the Knight's 
Neck. 321 3 15 
Accompt,-(Computns) Is a Writ or Action which 
lies againſt a Bailiff or Receiver to a Lord or others 
who by Reaſon of their Offices and Buſineſſes, are 


to render Accompts ; but refuſe to do it. F. N. B. 


116, If & Man make one his Bailiff of a Manor, 
Sc. he ſhall have a Writ of Accompt againſt him 
as Bailiff : Where a Perſon makes one his Re- 


ſhall have Accompt againſt him as Receiver ; And 
if a Man make one his Bailiff, and alſo his Re- 
ceiver, then he ſhall have Accompt againſt him in 
both Ways. Alſo a Perſon may have a Writ of 
Accompt againſt a Man as Bailiff or Receiver, 
where he was not his Bailiff or Receiver; as if a 


Man receive Money for my Uſe, I ſhall have an | 


Accompt againſt him as Receiver ; or if a Perſon 
deliver Money unto another to deliyer over unto 
me, I ſhall likewiſe have Accompt againſt him as 
my Receiver: So if a Man enter into my Lands 
to my Uſe, and receive the Profits thereof, 1 
ſhall have an Accompt againſt him as Bailiff, 
9 H. 6. 36 H. 6. 10 R. 2. Fitz. Accompt 6. A Judg- 
ment in Accompt as Receiver, is no Bar to Action 
of Accompt as Bailiff: But tis ſaid a Bailiff can- 
not be charged as Receiver, nor a Receiver as 
Bailiff; becauſe then he might be twice charged. 
2 Lev. 127. 1 Danv. Abr. 220, 221. Where two 
Perſons are adjudged jointly to Accompt, if one 


diſcharges himſelf upon the Accompt, it ſhall be | 


a Diſcharge to the other; and if he be charged 
by the Accompt, it ſhall be a Charge upon the 
other. Danv. 230. None ſhall be generally charged 
in Accompt but as Bailiff or Receiver, or Guar- 
dian in Socage. 1 Danv. 220. By the Stat. Weſtm. 2. 
13 Ed. 1. cap. 11. Maſters may aſſign Auditors to 
take the Accompt of Servants, &c. (this extends 
not to Guardians in Socage.) And if the Ac- 
comptant be found in Arrear, the Auditors aſſigned 
have Power to commit him to Priſon, there to 


remain till he makes Agreement with the Party: | 


But if the Accomptant be nor allowed his reaſon- 
able Expences and Coſts, or if he be charged 
with more Receipts than he ought, he may ſue 
out of the Chancery a Writ ex parte talis, directed 
to the Sheriff to take four Mainpernors for bring- 
ing his Body before the Barons of the Exche- 


uu at a certain Day, and to warn the Lord or | 


aſter ro appear at the ſame Time. Vide the 
Statute. Where a Man is adjudged to Accompt, 
the Court ſhall aſſign him Auditors; And before 
the Auditors, the Plaintiff or Defendant may 
join Iſſue, or demur upon the Pleadings before 
them ; which ſhall be certified to the Court, and 
there tried or argued : If Auditors are aſſigned, 
and a Day given the Defendant to Accompt before 
them, if the Defendant would pray à further 
Day to give in his Accompt, the Auditors muſt 


1 
* 


ceiver, to receive his Rents or Debts, c. he | 


| 


grant it, and not the Court: Bur if the Defen- 


dant is remiſs and negligent, they muſt certify to 


che Court that he will not Accompt. 1 Danv. Abr. 


231. 1 Mod. 42. By 4 & 5 Ann. Actions of Ac 
compt may be brought againſt the Executors and 
Adminiſtrators of Guardians, Bailiffs, Recci- 


vers, Sc. And by one Joint-tenant, Oc. _— 
| | 2 the 
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the other, his Exccutors and Adminiſtrators, as 
Bailiff for receiving more than his Share; and 
the Auditors appointed by the Court, where the 
Action ſhall be depending, are authorized to ad- 
miniſter an Oath, and examine the Parties, &c. 
The Auditors are Judges of Record. 2 Inſt. 380. 
| Bur what may be pleaded in Bar to the Action, 
ſhall not be-allowed to be 7 before the Au- 
ditors. Cro. Car. 82, 161. If Action of Accompt be 
brought againſt one as Bailiff, he ſhall be allowed 
his Coſts and Expences; but tis otherwiſe if 
ſuch Action be brought againſt him as Receiver. 
Co. Lit. 172. If a Pailif or Receiver make a 
Deputy, Action of Arcompt will not lie againſt the 
Deputy, but againſt them, 1 Leon. 32. If a Per- 
ſon receive Money due to me upon an Obliga- 
tion, Sc. I may either have an Action of Ac. 
compt againſt him as my Receiver, or Action of 
Debt, or on the Caſe, as owing me ſo much Mo- 
ney as he hath received. 1 Lil. 33. If I pay 
Money to another, I may bring an Action againſt 
him for ſo much Money received to my Uſe: 
But then he may diſcharge himſelf by alledging 
it was for ſome Debr, or to be paid over by my 
Order to ſome other Perſon, which he hath done, 
Sec. 1 Lill. 30. An Apprentice ſhall not be char- 
ged with Action of Accompt : But if a Man have 
a Servant, whom he orders to receive Money, 
the Maſter ſhall have Accompt againſt him, if he 
were his Receiver. 1 7 4 172. If Money be re- 
ceived by a Man's Wife, Action of Accompt lies 
againſt the Husband, and he may be charged in 
the Declaration as his own Receipt. Co. Lit. 295. 
As to other Actions of Accompt, they will not lie 
of a Thing certain; if a Man delivers 10 J. to 
Merchandize with, he ſhall not have Accompt of 
the 101. but of the Profits, which are uncertain : 
And this is one Reaſon why this Action ſhall not 
lie for the Arrears of Rent. 1 Danv. 215. Action 
of Accompt may be brought againſt a Factor who 
ſells Goods and Merchandizes upon Credit, with- 
out a particular Commiſſion ſo to do, tho' the 
Goods are bona peritura. 2 Mod. 100. If there arc 
two Demands 1n a Declaration, to which the 
Defendant pleads an Acconmt ſtared, the Plaintiff 
can never after reſort to the Original Contract, 
which 1s thereby merged and diſcharged in the 
Accompt: If 4. ſells his Horſe to B. for 101. 
and there being divers other Dealings between 
them, they come to an Accompt upon the Whole, 
and B. is found in Arrear 51. A. muſt bring his 
Inſi mul computaſſet for it, and not an Indebitatus aſ- 
fumpſit : But if there be only one Debt betwixt 
the Parties, entering into an Account for that 
would not determine the firſt Contract. 1 Maod. 
Fo 206. 2 Mod. 44. The uſual Pleas in this 
Action, are Quod nunquam fuit Receptor, quod plene 
computavit, &c. It is no Plea in an Accomptant 
that he was robbed ; but alledging it was with- 
out his Default and Negligence, will be a good 
Plea.” Co. Lit. 89. This Action is now almoſt diſ- 
uſed : Damages are not given by it, for the Judg- 
ment is only to Accompt. 1 Leon 302. The uſual 
Judgment is quod computet, on which the Defen- 
dant is taken by Capias ad computandum. The Pro- 
ceſs in Accompt, is Summons, Pone, and Diftreſs, 
and upon & Nibil returned, the Plaintiff may pro- 
cced ro Outlawry. The Statute of Limitations, 
21 Fac. I. doth not bar a Man who is a Mer- 
chant from bringing Action of Accompt for Mer- 
chandize at any Time: But all other Actions of 
Accompt are within che Statute. | | 


A Mirit of Accompt to the Sheriff of the County. 


E X vic. Wilts, ſalutem. Præcipim. tibi quod 
Fuſtic. A. B. quod juſte & ſine dilatione red- 
dat C. D. rationabile computum ſuum de tem por. quo 
fuit Ballivns ipſins C. in, Ec. & vecept. denar. ipſius 
C. ſicut rationaviliter Monſtrar. poterit, quod ei ved. 
debet, ne amplius inde clam. audiamus pro defects Fu- 


ſtitiæ, Ec, Teſte, &c, 


Accomptant General, A new Officer in the 
Court of Chancery, appointed by A& of Parlia- 
ment, to receive all Money lodged in Court, in 
the Place of the Maſters, Sc. He is to convey 
the Money to the Bank, and take the ſame out 
by Order ; and ſhall only keep the Account with 
che Bank, for the Bank is to be anſwerable for 
all Money receiv'd by them, and not the 4:- 
comptant General, &c. Stat. 12 Geo. 1. c. 32, 

Accoꝛd, (French) Is an Agreement or Concord- 
ance between two, or more Perſons, where any 
one is injured by a Treſpaſs, or Offence done, 
or on a Contract, to ſatisfy him wich ſome Re- 
compence; which if executed and performed, 
ſhall be a good Bar in Law, if the other Party 
after the Accord performed bring any Action for 
the ſame. Terms de ley 14. And it 1s to be ob- 
ſerved that Accord executed only is pleadable in 
Bar; and Executory not. 1 Md 69. Alſo in 
Pleading it, tis ſafeſt by Way of Satisfaction, 
and not of Accord alone. For if it be pleaded 
by Way of Accord, a preciſe Execution thereof 
in every Part muſt be pleaded : But by Way of 
Satisfa lion; the Plaintiff need only alledge, 
that he paid the Plaintiff ſuch a Sum, Sc. in 
full Satisfaction of the Accord which the Plain- 
riff received. 9 Rep. 80. The Defendant muſt 
plead that the Plaintiff accepted the Thing a- 
greed upon in full Satisfaction, Sr. And if it 
be on a Bond, ir muſt be in Satis faction of the 
Money mentioned in the Condition, and not of 
the Bond ; which can't be diſcharged bur by 
Writing under Hand and Seal. Cro. Fac. 254, 650. 
When a Duty is created by Deed in Certainty, 
as by Bill, Bond, or Covenant to pay a Sum of 
Money, this Duty accruing by Writing, ought to 
be diſcharged by Matter of as high a Nature: 
But when no certain Duty ariſes by Deed, but 
the Action is for a Tort or Default, Sc. for 
which Damages are to be recovered, there an 
Accord with Satisfaction is a good Plea. 6 Rep. 43. 
As a Contract upon Confideration may com- 
mence by Words; ſo by an Agreement by Words 
for any valuable Conſideration, the Agreement 
may be diſſolved. In Accord, one Promiſe may 
be pleaded in Diſcharge of another, before 
Breach ; but after Breach, it cannot be diſchar- 
ged without a Releaſe in Writing. '2 Mod. 44. 


Accord with Satisfaction, is no Plea to a Cove- 


nant not broken; for the Covenant being created 
by Deed, by Deed muſt be diſcharged : But up- 
on a Covenant broken, it is a good Plea in Sa- 
tisfaction and Diſcharge of the Damages. Lutey. 

59. And Accord made before the Covenant 
broke, hath been adjudged a good Bar of Action 


of Covenant, as it may be in Satisfaction of Da- 


mage to come. 1 Dany. Abr. 546. It a Contract 
without Deed is to deliver Goods, &c. there 
Money may be paid by Accord in Satisfaction: 
Bur if one is bound in an Obligation to deliver 
Goods, or to do any collateral Thing, the Obli- 
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gee can't by Accord give Money in SatisfaQion | 
thereof: Though when one is bound ro pay Mo- 
ney, he may give Goods or any other valuable 
Thing in Satisfaction. 9 Rep. 78. 1 Inft. 212. 
Where Damages are uncertain, a lefler Thing 
may be done in Satisfaction, and in ſuch Caſe an 
Accord and Satisfaction is a good Plea ; but in 
Action of Debt on a Bond, there a leſſer Sum 
cannot be paid in Satisfaction of a greater. 4 Med. 


perſonal Actions, where Damages only are to be 
recovered ; and in all Actions which ſuppoſe a 


| Wrong, Vi & armis, where a Capias and Exigent 


lay at the Common Law, in Treſpaſs and Ejett- 
ment, Detinue, Sc. Accord is a good Plea : So in 
an Appeal of Mathem. But in real Actions it is 
not a good Plea. 4 Rep. 1, 9, 70. 9 Rep. 77. Of 
late ir hath been held, that upon mutual Pro 

miſes an Action lies, and conſequently there be- 
ing equal Remedy on both Sides, an Accord may 
be pleaded withour Execution, as well as an Ar- 
bitrament. Raym. 450. 2 Fones 158. Acceptance 
of the Thing agreed on in theſe Accords is the only 
material Thing to make them binding. Hob. 178. 
5 Mod. 86. 

Accroche, (from the French Accrocher) To hook 
or grapple unto : It ſignifies as much as to en- 
croach, and is mentioned in the Statute 25 Ed. 3. 
c. 8. to that Purpoſe. Phe French uſe it for De- 
lay, as Accrocher un Proreſ. to ſtay the Proceedings 
in a Suit. | | 

Accuſation, (Accuſatio) To charge any Perſon 
with a Crime. By Magna Charta, no Man ſhall 
be impriſoned or condemned on any Accuſation, 
without Trial by his Peers, and the Law. 9 H. 3. 
And none ſhall be compelled to anſwer an Accuſa 
tion to the King, without Indictment, Preſent- 


| 


ment, or ſome Matter of Record. Stat. 42 Ed. 3. 


Promoters of Suggeſtions are to find Surety to 
urſue them , and not making them good, ſhall 
ſatisfy Damages to the Party accuſed, and pay a 
Fine to the King. 38 Ed. 3. cap. 9. In Treaſon 
there muſt be two lawful Accuſers. Stat. 5 & 6 
Ed. 6. A Perſon is not obliged to anſwer on Oath 
to a Matter by which he may accuſe himſelf of 
any Crime, Sc. 2 Mod. Rep. 278. 
Acephali, The Levellers in the Reign of King 
Hen. 1. who acknowledged no Head or Superior. 


| Leges H. 1. They were reckoned ſo poor that 


they had not a Tenement by which they might 


acknowledge a ſuperior Lord, Du Cange. 
Ac etiam Bille, Words or a Clauſe of a Writ, 
where the Action requires good Bail. The Stat.] 


13 Car. 2. c. 2. Which enjoins the Cauſe of Action 


| to be particularly expreſſed in the Writ or Pro. 


ceſs which holds a Perſon to Bail, hath ordained 
the Inſerting of this Clauſe in Writs ; but it 
ought not to be made out againſt à Peer of the 
Realm, or upon a penal Statute, or againſt an 
Executor or Adminiſtrator, or for any Debt un- 


der 101. Nor in any Action of Account render, 


Action of Covenant, Sc. unleſs the Damages are 
10 l. or more: Nor in Adion of Treſpaſs, or for 
Battery, Wounding or Impriſonment; except 


there be an Order of Court for it, or a Warrant 
under the Hand of one of the Judges of the 


Court out of which the Writ iſſues. 1 Lill. Abr. 13. 
Achat, (Fr. Achet) Signifies a Contract or Bar- 
gain. Purveyors by Statute 36 Ed. 3. were called 
Achators, from their frequent making of Bargains. 
Acherſet, A Meaſure of Corn, conjeQured to 
be the ſame with our Quarter or eight Buſhels. 


88. Accord with Satisfaction is a good Plea in| 


weekly of twelve Acherſetos de frumento, and 
eight Acherſetos de Braſio, and Six de Grad. and 
eleven Acberſetos de fabis, &c. | 

Acholite, (Acholitus) An inferior Church Ser- 
vant who, next under the Subdeacon, followed 
or waited on the Pricſts and Deacons, and per- 
form'd the meaner Offices of lighting the Can- 


1 


other ſervile Attendance, 

Ickaowledament Money, Is a Sum paid in 
ſome Parts of England by Tenants on the Death 
of their Landlords, as an Acknowledgment of 
their new Lords; in like Manner as Money is 
uſually paid on the Attornment of Tenants.— 
Solvet XIId. ad Recopnitionem cujuſlibet novi Domini 
de Hope, Sc. Ex libro Cart. Prior. Leominſtriæ. 
It is in Latin called, Laudativum vel Laudemium, 
a laudando Domino. . 

Acquietancia de Shiris # Bundzedis, To be 
_ from Suits and Services in Shires and Hun- 

rede. £ 


ing for the Surety againſt a Creditor, who refuſes 
to acquir him after the Debt is ſatisfied. Reg. of 
Writs 1 58. 

Acquietare, Is a Law-Word, ſignify ing quietum 
reddere. Dr. Milk. Gloſs. And it alſo ſometimes ſig- 
nifieth to pay. Mon. Angl. Tom. 1. fol. 199. 

Acquittal, (from the French Word Acquitter, and 
the Latin Compound Acquietare) To free or diſ- 
charge: It fignihes in one Senſe to be free from 
Entries and Moleſtations of a ſuperior Lord for 
Services iſſuing out of Lands; and in another 
Signification (the moſt General) it is taken for a 
Deliverance and Setting free from the Suſpicion 
of Guilt ; as he that on Trial is diſcharged of a 
Felony, is ſaid to be A:quietatus de Felonia; and 
if he be drawn in Queſtion again for the ſame 
Crime, he may plead auter foits acquit ; as his 
Life ſhall not be twice put in Danger for the ſame 
Offence. When two are indicted, the one as 
Principal, and the other as Acceſſary, the Prin- 


quence will be acquitted by Law: Acquittal in 
Fact, is when a Man is found Not guilty of 
the Offence by a Jury, on Verdict, &c. 2 Inf. 
385. But in Murder, if a Man is acquitted, Ap- 
peal may be brought againſt him. 3 I=f. 273. If 
a Perſon is acquitted on à malicious Proſecution, 
he may bring lris Action, Sc. for Damages, after 
he hath obtained a Copy of the Indictment and 
the Judge's Certificate: ut it is uſual for the 


Acquittal to him who intends to bring an Action 
thereon, when there was probable Cauſe for a 
Criminal Proſecution. Carthew's Rep. 421. A Son- 
in-Law indicted his Mother for poiſoning her 


brought an Action for a malicious Proſecution 
againſt him, and recovered Damages ; and he, to 


der, on which ſhe was tried, convicted and exe- 
cuted. Cro. Car. 383. Alſo a Fellow having brought 
an Action for ſaying of him he was a Highway- 
man ; and it appearing upon Evidence he was 
ſo, he was taken in Court, committed to New- 
gate, and convicted and hanged the next Seſ- 
ſions. Mod. Caf. 217. An Offender may be ac- 
quitted by the King's Pardon, or Proclamation. 
Staundf. 168. 

Acquittance, ＋ Signifieth a Diſ- 
charge in Writing of a Sum of Money, or Debt 


The Monks of Peterboroveh had an Allowance 


4 


due: As if a Man be bound to pay Money upon 
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dles, carrying the Bread and Wine, and paying | 


Icquietandis Plegits, A Writ of Fufticies ly- 


requite her Kindneſs, brought an Appeal of Mur- 


Bond, 


cipal being diſcharged, the Acceſſary of Conſe- 


udges of Gaol-Delivery to deny. a Copy of an- 


Husband his Father, and ſhe being acquitted, | 
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Bond, or Rent reſerved upon a Leaſe, c. And 
the Party to whom due, on Receipt thereof, 
gives a Writing under his Hand witneſſing that 
he is paid: This will be ſuch a Diſcharge in Law, 
that he cannot demand and recover the Sum or 
Duty again, if the Acguittance be produced. 
Terms de Ley 15. Dyer 6, 25, 5i- An Acquittance 
is a Diſcharge and Bar in the Law, to Actions, 
Sc. And if one acknowledges himſelf to be ſa- 
tisfied by Deed, it may be a good Plea in Bar, 
without any Thing received: But an Acquittance, 
without Seal, is only Evidence of Satisfaction, 
and not plcadable ; fbr no Deed ſignifies a Deed 
of Acquittance. 1 Inſt. 52. The Obligor is not 
bound to pay Money upon a fingle Bond, ex- 
cept an Acquittance be given him by the Obligee: 
Nor is he obliged to pay the Money before he 
hath the Acquittance. But in Caſe of an Obliga- 
tion with a Condition, it is otherwiſe ; for there 
one may aver Payment. And by 3 & 4 Ann. 
c. 16. If an Action of Debt is brought upon a 
| fingle Bill, and the Defendant hath paid the Mo- 

ney, ſuch Payment may be pleaded in Bar of the 
Action. A Servant may give an Acquittance for 
the Uſe of his Maſter, where ſuch Servant uſual- 
ly receives his Maſtcr's Rents, &c. and the Ma- 
| ſter ſhall be bound by it. 1 [»f. 112. The Man- 
ner of Tender and Payment of Money ſhall be 
generally directed by him who pays it, and not 
by him who receives it; and the Acquittance 
ought to be given accordingly, 

Acre, (from the German Word Acker, i. e. Ager) 
A Quantity of Land, containing in Length 40 
Perches, and in Breadth four Perehes: Or in Pro- 
portion to it, be the Length or Breadth more or 
leſs, By the Cuſtoms of Countries, the Perch 
differs in Quantity, and conſequently the Acres 
of Land: Ir is commonly bur 16 Feet and a 
Half; but in Staffordſhire it is 24 Feet. Accord- 
ing to the Statute 34 Hex. 8. concerning the Sow- 
ing of Flax, it is declared that 160 Perches make 
an Are, which is 40 multiplied by Four: And 
the Ordinance of meaſuring Land, 35 Ed. 1. a- 
grees with this Account. The Word Acre former- 
ly meant any open Ground or Field; as Caftle- 
Acre, Weſt Acre, c. and not a determined Quan- 
tity of Land. Alſo Acre, or Acre ght, is an old 
Sort of Duel fought by ſingle Combatants, Ex- 
gliſo and Scoteb, between the Frontiers of their 
Kingdoms, with Sword and Lance; and this Duel- 
ling was called Camp-fghr, and the Combatants 
Champions, from the open Field that was the 
Stage of Trial. | 
Tailia, Military Utenſils, OQuilibet paratus 
fit cum Actiliis & Harneſiis, &. & quicunq; habet 
decen Libras in bonis, von habnerit omnia cremorum 
Actin, perdat omnia bona. Du Cange. 

Action. (47%) Is the Form of a Suit given by 
Law for Recovery of that which is one's Due: 
Or it is a legal Demand of a Man's Right. 
1 Inft. 28 5. The learned Bracton thus defines it: 
Actio nihil aliud eſt quam jus proſequendi in Fudicio 
gucd alicui debetur. And Ad ions are either Crimi- 
nal or Civil ; Crirainal, to have Judgment of Death, 
as Appeals of Death, Robbery, c. or only to 
have Judgment for Damage to the Party, Fine to 
the King and Impriſonment, as Appeals of Maihem, 
Sc. 1 Inſt. 284. 2 of. 40. Civil Actions are ſuch 
which tend only to the Recovery of that which by 
Reaſon of any Contract, c. is due to us; as Ac- 
tion of Debr, upon the Caſe, Ec. 6 Inſt. 61. There 
are alſo Actions Penal; which lic for ſome Penal- 
ry or Puniſhment in the Party ſued, be it corpo- 


i 
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ral or pecuniary. Brat. Actions upon the Statute, 
brought upon the Breach of any Statute, where- 
by an Action is given that lay not before: As 
where one commits Perjury to the Prejudice of 
another, the Party that is injured ſhall have a 

Writ upon the Statute. Actions Popular, given on 
the Breach of ſome penal Statute, which every 
Man hath a Right to ſuc for himſelf and the 
King, by Information, Sc. And becauſe this Ac- I 
tion is not given to one ef; pecially, but generally 
to any that will proſecute, it is called Action 
Popular. Theſe Jaſt Adions may be rank'd under 
Criminal Actions: And Actions Citil are divided in- 
to Real, Perſonal, and Mix d. Action Real is that 
Action whereby a Man claims Title to Lands, Te- 
nements or Hereditaments, in Fee, or for Life: 
And theſe Action, are Poſſeſſory, or Aunceſtrel; 
Poſſeſſory, of a Man's own polſe on and Seiſin; 
or Aunceſtrel of the Poſſeſſion or Seiſin of his 
Anceſtor. Action Perſonal is ſuch as one Man 
brings againſt another, on any Contract for Mo- 
ney or Goods, or on Account of any Offence or 
Treſpaſs ; and it claims a Debt, Goods, Chattels, 
Sc. or Damages for the ſame. Action Mix'd is an 
Action that heth as well for the Thing demanded, 
as againſt the Perſon that hath it; on which the 
Thing 1s recovered, and likewiſe Damages for 
the Wrong ſuſtained: It ſeeks both rhe Thing 
whereof a Man is deprived, and a Penalty for 
the unjuſt Detention. But Detinue is no Action 
mix'd, notwithſtanding the Thing demanded and 
Damages for with-holding it be recovered ; for it | 
is an Action meerly perſonal, brought only for 

Goods and Chatrels, In a Real Action, Prin 

forth the Title in the Writ, ſeveral Lands held 
by ſeveral Titles may not be demanded in the 
ſame Writ: In Perſomal Afions, ſeveral Wrongs 
may be comprehended in one Writ. 8 Rep. $7. 
A Bar is perpetual in Perſonal Actions, and the 
Plaintiff is without Remedy, unleſs it be by 
Writ of Error or Attaint : But in Real Actions, if 
the Defendant be barred, he may commence an 
Action of a higher Nature, and try the fame 
again. 5 Rep. 33. Action of Waſte ſued againſt 
Tenant for Life, is in the Reality and Perſona- 
lity ; in Reality, the Place waſted being to be 
recovered, and in the Perſonality, as treble Da- 
mages are to be recovered, 1 Inſt. 284. If a Diſ- 
ſeiſor make a Feoffment to another, the Diſſeiſee 
ſhall have Aſhze of Nove Diſſeiſin againſt the Diſ- 
ſeiſor and the Feoffee, and recover Scifin of the 
Lands, and Damages for the Profits: And fo it 
is of Actions Mix d, not only in Waſte, but Ouare 
Impedit, &c. Terms de Ley 18. But if a Leflee for 
Years commit Waſte, and dies, Action ef Waſte 
may not be had againſt his Executor or Admini— 
ſtrator, for Waſte done by the deceaſed. And 
where a Keeper of a Priſon permits one in Exe- 
cution to eſcape, and afterwards dieth, no A#ion 
will lie againſt his Executors. Alſo if a Battery 
be committed on a Man, and he that is the Ag- 
greſſor, or the Party on whom committed, die, 
the Action is gone: For Perſonal Actions die with 
the Perſon. 1 Inſt. 53. Actions Real and Mix 'd, 
Ejectment, Waſte, Treſpaſſes, Quare clauſum fre- 
git, &c. are to be laid in the ſame County where 
the Land lieth : Perſoral and Tranſitory Actions, 
as Debt, Detinue, Aſſault and Battery, E#c. may 
be brought in any Court (except it be againſt 
Officers of Places, c. by Statute 21 Fac. 1.) 
1 Inft. 282.  A#ion:; Tranſitory may. be laid in any 
County, altho' the Statute 6 R. 2. enacted, That 
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Writs of Debt, Account, Sc. ſhould be com- 
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made; for that Statute was never put in Uſe; 
and yet generally A#ions have been laid in the 
County where the Cauſe of them was ariſing. 
Actions are ſaid to be perpetual and temporal; 
Perpetual, thoſe which cannot be derermined by 
Time; and all Action, may be called perpetual 


that are not limited to Time for their Proſecu— 
tion: Temporary Actions are thoſe which are ex- 


preſly limited: As for Example; the Statute 
H. 8. c. 3. gives Action within four Years after 


the Offence committed: The 1 Ed. 6. c. 1. within 


three Years: The 31 Elix. c. 5. within one Year, 


| &c. Since the Statute of Limitations, all Action, 


ſeem to be temporary ; or not ſo perpetual, bur 
they may in Time be preſcribed againſt : A Real 
Action may be preſcribed againſt within five 
Years, on a Fine levied, or Recovery ſuffered. 


By Stat. Hen. 8. A Writ of Right for Recovery 
© 


Lands is to be brought within fixty Years : 
By 21 Fac. 1. Writs of Formedon for any Title to 
Lands in Eſſe, are to be ſued within twenty Years : 
Actions of Debt, on the Caſe, of Account, Detinue, 
Trover and Treſpaſs, are to be brought within fix 
Years ; of Aſſault and Battery within four Years ; 
and Slander within two Years : But the Right of 
Action in theſe Caſes is ſaved to Infants, Feme 
Coverts, Perſons beyond Sea, Sc. And on a 
freſh Promiſe the Time limired may be enlarg- 
ed; alſo the Taking out and Filing of a Writ, is 
a Hr bringing of an Action to avoid the Statute 
of Limitations. 1 Lil. 19. Actions are joint or 
ſeveral ; Joint, where ſeveral Perſons are equal- 
ly concerned, and the one cannot bring the A- 
tion, or cannot be ſued, withour the other ; Seve- 
ral, in Caſe of Treſpaſs, c. done, where Perſons 
are to be ſeverally charged, and every Treſpaſs 
committed by many is ſeveral. 2 Leon. 77. A 
Man attainted of Treaſon or Felony, convitt of 
Recuſancy, an Outlaw, excommunicated Perſon, 
convitt of Premunire, an alien Enemy, &c. can- 
not bring an Action, till Pardon, Reverſal, Ab- 
ſolution, &c. But Executors or Adminiſtrators 
being outlawed, may ſue in the Right of the 
Teſtator or Inteſtate; though not in their own 
Right. A Feme Covert muſt ſue with her Huſ- 
band: And Infants are to ſue by Guardian, Ec. 
I 5 128. Actions may be brought againſt all 
Perſons, whether attainted of Treaſon or Felo- 
ny, a convict Recuſant, outlawed and excommu- 
nicate, &. and a Feme Covert muſt be ſued 
with her Husband, A Scire facias, or any Writ 
to which the Defendant may plead, or by which 
a Plaintiff may recover, is an Action. 6 Rep. 3. 


Salk, 5. But where it appears upon the Record, 


that an Adien is brought before the Cauſe of 
Act ion ariſes, either in the Declaration or Ver- 
did, or otherwiſe by the Plaintiff's own Shew- 


ing, he ſhall never recover. 3 Salk. A Plaintiff 


may ſue out a Latitat before the Cauſe of Acthn; 
bur he cannot declare *till after the Cauſe of 
Atﬀion doth ariſe. Mod. Caſ. in L. ard E. 344. 


Right and Wrong are the Mother of all Actions; 


and therefore no Action can be brought without 
the having of a Right, and the Laying of a 
Wrong done before the A#ion. Hob. 198. There 
are three Sorts of Damages or Wrongs, either of 
which is a ſufficient Foundation for an Action. 
1. Where a Man ſuffers Damage in his Fame and 
Credit, 2. Where one has Damage to his Perſon, 


as by Impriſonment, Battery, Sc. which re ſpects 


his Liberty. 3. Where a Perſon ſuffers any Damage 
in his Property. Carthew's Rep. 416. And Iajuria & 
i * 4 . Nees | | v3 


menced in the County where the Contratts were | 


Damnum are the Foundations of Actions on the Caſe. 

Act ion upon the Caſe, (Actio ſuper caſum) Is a gene- 
ral 4#jon given for Redreis of Wrongs and Ipju- 
ries, done without Force, and by Law not provided 
againſt ; And in Actions ujon the Caſe, the like Pro- 
ceſs is to be had as in Actions of Treſpaſs or Debt. 
19 H. 7. c. 9. Terms de Ley 17. If my Fire, by Miſ- 
fortune, burn the Goods of another Man; for this 
Wrong, he ſhall have A#ion on the Caſe againſt me: 
And if my Servant puts a Candle or other Fire in 


and the Houſe of my Neighbour, Aion of the Caſe 
lies for him againſt me. 1 Dazxvy. 10, Bur ſee theStar. 
6 Ann. and 10 Ann. c. 14. If a Perſon delivereth 
Goods to a common Carrier, to carry them to a 
certain Place, and he loſeth them, Act ion upon the 
Caſe lies againſt him ; for by the common Cuſtom 
of the Realm he ought to carry them ſafely: It is 
the ſame of a common Hoy man or Lighter:nan, who 
1s a Water-Carrier of Goods; but Goods in this 
Caſe, may be thrown over-board in a Tempeſt, to 
preſerye the Paſſengers Lives in the Lighter, Ec. 
and no Action lie. 2 Bulſt. 280. If a common Car- 
rier is robbed of Goods, he is chargeable for them, 
becauſe he had his Hire, and took upon himſelt 
the ſafe Delivery of the Goods therefore: And tho' 
a Perſon doth not acquaint the Carrier with all the 
Particulars in a Box, as that there is ſuch a Sum 
of Money, Oc. the Carrier ſhall anſwer for the 
Money, if robbed : Tho' a ſpecial Acceptance may 
excuſe the Carrier. 1 Danv. 13. A common Inn- 
keeper is chargeable for Goods ftolen in his Houſe: 
And if the Inn-keeper be nor of ſound Memory, 
it is ſaid Action lies againſt him; But if the Inn- 
keeper be an Infant, no Action will lie againſt ſuch 
Infant. The Perſon robbed mult be a Traveller, and 
Gueſt in the Inn; If the Goods are committed to 
the Holt upon another Account, and are ſtolen, no 
Action will lie. So if a Man comes to an Inn, and 
leaving Goods there, goes away for two or three 
Days, if in that Time they are ſtolen, no Action 
lies againſt the Inn-keeper; for at the Time of the 
Stealing he was not his Gueſt: But where a Man 
comes on Horſeback to an Inn, and leaves his Horſe 
with the Hoſt, if he goes away from the Inn for 
ſeveral Days, and in his Abſence the Horſe is ſtole, 
the Inn keeper ſhall be charged for it; becauſe he 
had Benefit by the Continuance of the Horſe with 
him, he being paid for it, and ſo the Owner was a 
Gueſt. Moor $77. If a Man upon a ſpecial Agree- 
ment boards in an Inn for any Time, and is rob- 
bed, the Inn-keeper ſhall not anſwer for it. Latch, 
127. An Inn-keeper is liable, tho' the Gueſt doth 
not acquaint him what Goods or Money he bath. 
8 Rep. 33. If an Inn-keeper refuſe to entertain his 
Gueſt, this Action may be brought againſt him. Dyer 
158. If a Male is robbed, and Bills are loſt; by 
Holt Chief Juſtice, A4#jor lies againſt the Pot-ma- 
ſer, as againſt a common Carrier, Sc. he being 
paid a Salary for doing his Duty; but 'twas over- 
ruled by the other Juſtices. 1 Salk. 17. Breaches 
of Truſt are a#ionable: And this Action lies for De- 
ceits in Contracts, Bargains and Sales. If a Vint- 
ner ſells Wine, knowing it to be corrupt, as good 
and not corrupt, tho' without Warranty, Aion lies: 
Danv. 173. So if a Man ſells a Horſe, and war- 
rants him to be ſound of his Limbs, if he be nor, 
Action on the Caſe lies. 11 Hen. 6. If a Smith pro- 
miſes to ſhoe my Horſe well, if he pricks him, 
this Action lies: And ſo when he refuſes to ſhoe 
him, whereby I travel without, and my Horſe is 
damnified. If a Man ſells certain Packs of Wool, 


and warrants that they are good and merchant- 
able, 


any Place in my Houſe, and this burns all my Houle | 
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| Promiſe — Satisfaction to the Value. 
make a Leaſe for Years, rendring Rent, he can- 
not have Action upon the Caſe ſur 
Rent; but is to have A#jon of Debt on the real 


} Entr. 10. And Action of the Caſe 
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able, if they are damaged, Aion of the Caſe lies 
againſt him. 1 Dauv. 187. The bare Affirmation 
by the Seller of a particular Sort of Diamond, 
without warranting it to be ſuch, will not main- 
tain an Action. 2 Cro. 4. 196. But where a Man 
hath the Poſſeſſion of a perſonal Thing, the 
Affirming it to be his Own, is a Warranty that 
it is ſo: Tho' *tis otherwiſe in Caſe of Lands, 
where the Buyer at his Peril is to ſee that he 
bath Title. 1 Salk. 210. If a Perſon ſells to an- 
other Cattle or Goods, that are not his own, Ace- 
tion of the Caſe lies: So if he ſells Wares by falſe 
Weights or Meaſures; or warrants Cloths to be 
of ſuch a Length, that are deficient of it. If a 
Taylor undertakes to make. a Suit of Clothes, 
and ſpoils them, Action lies: And if a Carpenter 
romiſes to mend my Houſe before a certain 
ay, and doth not do ir, by which my Houſe 


| falls: Or if he undertakes to build a Houſe for 
| me, and doth it ill; Action on the Caſe lies. 1 


Danv. 32. If a Chicurgion negle&s his Patient, 
or applies unwholeſome Medicines, whereby the 
Patient is injured, this Action lieth. And if a 
Counſel retained to appear on ſuch a Day in 
Court, doth not come, by which the Cauſe miſ- 
carries, Action lies againſt him. For Stopping up 
a Water-courſe or Way ; Breaking down a Man's 
Wall, Stopping of antient Lights, and for any 
private Nuſance to a Man's Water, Light, or 
Air, whereby a Perſon is damnified, this Action 
lieth. 1 Cro. 427. Telv. 159. If a Horſe that is 
the Rider; Act ion 
lies: So where Goods pawned are not delivered, 


Jon Offering the Money: Where any one perſo- 


nates another; for Cheating at Gaming; where 
a Surety is not ſaved harmleſs, Ec. 2 Inf. 198. 
The Things for which A#ion of the Caſe may be 
brought are diſtinguiſhed into Nonſeazance, where 
a Man omits that which he ought to do, and 
comprehends an 4ſſumpſit, expreſſed or implied; 
Misfeazance, the Doing of ſomething undertaken, 


jor which the Law requires him to do, otherwiſe 
than he ought, by which miſdoing the Plaintiff 


receives Damage; And Malefeatzance, a doing of 


{ ſomething, which ought not to be done at all, 


Se. And Nonfeazance may concern a Man's Real 
Eſtate; as where there is a Charge upon any 
Perſon by reaſon of his Tenure, to repair an 
Houſe, Bridge, Way, Hedge, Sc. and he dot 
it not, whereby the Plaintiff is prejudiced; alſo 
for refuſing to Grind at the Lord's Mill accord- 
ing to Tenure ; or for not paying Toll of a Mill, 
Market, &c. Misfeazance may likewiſe regard a 
Man's Houſe or Lands, as wel as his G and 
Cattle. 8 Rep. 146. 3 Cro. 498. 10 Rep. 139. Co. 
on Aſſumpſit, 
lies for not making a good Eſtate of Land ſold, 
according to Promiſe ; not paying Money upon 


ja Bargain and Sale, — to Agreement; 


not delivering Goods upon Promiſe, on Demand; 


This is by expreſs. Aſſumpſit: And implied 4/- 
I umpſit is where Goods are ſold, or Work is rnd 


Sc. without any Price agreed upon; on Aion 
Caſe Quantum meruit, the Law implies a 
If a Man 


Aſſumpſit for this 


Contract. 1 Danv. 28. So it is upon Promiſe of 
Payment of Money on a Bond; unleſs there be a 
Collateral Promiſe: And for Breach of Promiſe 


_ | made by Deed, Writ of Covenant is to be brought. 


I Rol. Abr. 517. Indebitatus Aſſumpſit will not lie 


upon a Bill of Exchange accepted; but Action 
upon the Cuſtom only. 1 Vent. 152. The Conſi- 
deration is the Ground of the common Action on 
the Caſe: And no Action on the Caſe lieth againſt a 
Man for a Promiſe where there is no Conſidera- 
tion why he ſhould make the Promiſe. 1 Dans. 
53. A Conſideration wholly paſt and executed 
before, is not ſufficient to bring Action of the _ 
Moor 820. But it may be good on Promiſe for 
Service done. 2 Leon. 225. If a Man promiſe to 
do a Thing by ſuch a Day, without any Conſide- 
ration or Reward, and doth it not, no Aion will 
lie; but if he actually enters upon the Pefor- 
mance of the Thing, and then negleQs it to the 
Deceit of the Plaintiff, A#ion on the Caſe lies. 
Trin. 2 Ann. 3 Salk. 11. "Tis ſid the Folly of a 
Defendant hath been conſidered in ſome Promiſ- 
ſes, and reaſonable Damages given by the Jury. 
Mod. Ca. 305. The Perſon to whom a Promiſe 
is made, ſhall have the Action; and not thoſe 
who are Strangers, or for whoſe Benefit it is in- 
tended. Danv. 64. Nor ſhall Action be brought 
againſt one for what another receives, not at his 
Requeſt, Sc. 1 Salk. 23. But if a Man delivers 
Money to A. B. to my Uſe, I 1 an Ac- 
tion on the Caſe againſt him for this Money. If a 
Man accounts, and upon the Account is found in 
arrear to a certain Sum, and preſently in Conſi- 
deration thereof aſſumes to pay the Debt at a 
Day; Action on the Caſe lies for this after the 
Day. Telo. 70. If Action on the Caſe be upon a 
Special Promiſe, it is neceſſary to lay a good 
Conſideration, & c. And the Declaration may be 
laid on five ſeveral Counts or Promiſes, viz. 4/- 
ſumpſit for Promiſe of Payment of ſo much Mo- 
ney on ſuch a Day, c. Quantum valebat, where 
Goods are delivered at no certain Price, to be 
paid ſo much as they are worth, &c. Quantum 
Meruit, when a Man does Work without making 
any Agreement for it, to be paid as much as he 
ſhall deſerve: Indebitatus Aſſumpſit for Debt in a 
Sum certain, . And Inſimul computaſſet, where 
the Parties have reckoned or accounted. Alſo 
ſometimes a mutuo dat & accomodat, &c. is inſert- 
ed; And the Cauſe of laying the Declaration fo 
many Ways, is, that you may be ſure by the 
Proofs to hit on one of the Promiſes. Pract iſ. 
Attorn. 72, 73. For malicious 
where a Suit is without Ground, and one is ar- 
reſted, Action on the Caſe lies for unjuſt Vexation: 
So for falſe Impriſonment. And for falſely and 
maliciouſly arreſting a Perſon for more than is 
due to the Plaintiff, whereby the Defendant is 
impriſoned, for Want of Bail; or if it be on pur- 
ole to hold him to Bail, Action on the Caſe will 
ie, after the Original Action is determined. 
1 Lev. 275. 1 Salk, 15. And Action likewiſe lies 
againſt Sheriffs for Default in executing Writs; 
permitting Eſcapes, c. 

Action on the Caſe for Words, Is brought where a 
Perſon is injured and defamed in his Reputati- 
on. And for Words ſpoke of a Perſon, which 
affe& his Life, Office, or Trade, or tend to his 


Loſs of Preferment in Marriage, Service, or to 


his Diſinheritance, or which occaſion any parti- 


cular Damage, this Action may be had. To ſay 


of another, that he hath killed a Man, Alion 
lies; though he did not deſign any particular 
Perſon. 1 Danv. 150. But not to ſay of a Man 
he deſerves to be hang'd : Nor to call another 


Rogue generally, or ſay he will prove him to be 


a Rogue; though it will lie to ſay a Man is a 
Rogue of Record. 4 Rep 15. Danv. 92. To ay 
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of another he is a Traitor, Action lies. 1 Bulſt. of an Inn-keeper, that he harbours Rogues, Oc. 
145. And ſo to ſay that he is a Witch, and did | is not a#ionable ; for his Houſe is common to a 

bewitch ſuch a Perſon, &c. but not to call a Per- Gueſts. 2 Roll. Rep. 136. To fay of another he 
ſon Witch, without more Words. 1 Brownl: 15.|hath the French Pox, Action will lie. Cro. Fac. 
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[To ſay a Man was in Gaol for ſtealing any 


| mitted ſuch a Felony; or I dreamt he ſtole a 


houſe, Action lies. Cro. Eliz. 582. Though to ſay 


Thing, is not a#ionable, for the Words do not 
aſfirm the Theft. Danv. 104. But to call an 
honeſt Perſon Thief, or to ſay 1 will not keep a 
Thief, as A. B. doth; Or that I think 4. B. com- 


Horſe, Sc. theſe are a#ionable. Dal. 144. 1 Dando. 
105. If one ſay of another, thou art a Bugger- 
ing Rogue, and I could hang then, Action vw 
1 Sid. 373. And if a Man ſay, I know my ſelf, 
and I know you, I never bugger'd a Mare, c. 
it is a#ionable. To ſay of a Perſon, he hath per- 
jured himſelf; or that he would prove him per- 
jured; or that he was forſworn in the Court of 
Chancery, Common Pleas, Sc. are actionable : 
But not to call a Perſon forſworn Man, unleſs it 
be ſaid in a Court of Record. 3 Inſt. 163. Danv. 
87, 89. If a Man ſay he gave another Money 
for forſwearing himſelf; or call him perjured 
Knave, AGion will lie. To ſay a Man hath 
forged an Obligation, &. and he will prove it; 
this is actionable. Danv. 130. When ſuch Words 
are ſpoken of another maliciouſly, for which 
Words, if true, ſuch other might be puniſhed, 
Action lies: As to ſay of a Man, he can prove 
him perjured, &c, Or if he might have his Will 
he would do ſuch a Thing, which Thing is acti- 
onable. 10 Rep. 130. If A. ſays that B. ſaid that 
C. did a certain ſcandalous Thing, C. ſhall have 
Action againſt A. with Averment that B. never 
ſaid ſo, whereby A. is the Author of the Scan- 
dal. Cro. Fac. 406. If one ſay of a Biſhop, that 
he is a Papiſt, Action lies: So of a Member of 
Parliament, Sc. To call any other Papiſt, or 
Heretick, is not a#ionable. 2 Brownl. 166. Cal- 
ling an Officer in the Government, &c. Jacobite, 
hath been held actionable; aliter of a Ne 
Perſon. Farreſl. Rep. 107. To ſay a Miniſter 
preacheth Lies in the Pulpit, Action lies: Not if 
the Words are, that he is a Preacher of falſe 
Doctrine. Danv. 119. If one ſays of a Parſon 
that he hath a Baſtard, whereby he receives In- 
jury, it is actionable. 1 Lev, 248. To ſay a Ju- 
ſtice of Peace doth not adminiſter Juſtice, is 
ationable. Cro. Eliz. 358. And ſo for other Difſ- 
grace in his Office. To call an Attorney Rogue 
and Knave, in his Profeſſion ; or ſay he is not fir 
to be an Attorney; or to ſay a Man is a cheat- 
ing Knave; if it be in his Trade and Profeſſion, 
theſe are actionable. Dany. III. Moor 261. To 
call a Clerk in Court corrupt Man, and ſay he 
deals corruptly, is a#ionable. q Rep. To ſay of a 
Counſellor, that he is no Lawyer; that they are 
Fools that come to him for Law, and that he 
will get nothing by the Law, Action lies. Dany. 
113. And it is the ſame to ſay he bath diſcloſed 


2 


430. But tis ſaid, if one ſay that he had the 
Pox, after cured, no Action lies; becauſe none 
will then avoid his Company, Sc. Ney 151. To 
call a Man Whore-maſter, or a Woman Whore, 
no Action lies; for theſe are merely Spiritual. 
Danv. But calling a Woman Whore in London, 
is a#ionable by the Cuſtom of the City: And to 
ſay that a Woman hath a Baſtard, or is with 
Child ; or that a certain Perſon hath had the 
Uſe of her Body, whereby ſhe loſes her Mar-: | 
riage, A#jon lies. Though not without ſpecial f 
Damage, on Action at Common Law. 2 Salk. 696, 
To ſay of a Man that he lay with a certain Wo- 
man, Sc. by which he loſes his Marriage, is 
actionable: For in theſe Caſes there is a Tempo- 
ral Damage. 1 Danv. $1. If one ſays of another 
that has Land by Deſcent, that he 1s a Baſtard; 
Action upon the Caſe lies, as it tends to his Diſ- 
inheritance. Co. Ent. 28. But to ſay of a Son 
and Heir apparent, that he is a Baſtard, Action 
lies not until he is diſinherited, or is prejudiced 
thereby. 1 Danv. 83. To ſlander the Title of 
another Perſon, 1s a#ionable. And though ſcan- 
dalous Words are ſpoken before a Man's Face; 
or behind his Back, by way of Affirmation, or 
Report, when drunk, or ſober; and although 
they are ſpoke in any Language, if they are un- 
derſtood by the Hearers, they are actionable: Alſo 
Words may be aCtionable in one County, which 
are not ſo in another, by the different Conſtruc- 
tion, Sc. 4 Rep. 14. Hob. 165, 236. But if the 
Defendant can make Proof ot the Words, he 
may plead ſpecial Juſtification. Co. Ent. 26. And 
where Words may receive a double Interpreta- 
tion, the one Way that they ſhall be a#ionable, 
and the other Way not, they ſhall be taken in 
mitiori ſenſu, ſo as not to be actionable. Cro. Jac. 
438. In this Action the Nature of the Words 
muſt be ſet forth, with the manner of ſpeaking 
them, the Time and Place when and where 
ſpoken, and before whom, and the Damage there- 
by to the Plaintiff; what his Credit was, and 
how impaired, with the aggravating Circum- 
ſtances: But it matters not whether the Plaintiff 
doth in his Declaration ſet forth all the Cireum- 
ſtantial Words as they are ſpoken; ſo as he ſhew 
the very Words that are actionable, and the 
Subſtance of them, &#c. | 
Action P2e-judicial, (otherwiſe called Prepa- 
ratory or Principal) Is an A#ion which ariſes from 
ſome Doubt in the Principal; as in Caſe a Man 
ſues his younger Brother for Lands deſcended 
from his Father, and it is obje&ed againft him 
that he is a Baſtard : Now this Point of Baſtardy 
is to be pre- tried, viz. before the Cauſe can any 
further proceed: And therefore it is termed 
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one in a Suit at Law. Thorn's Chron. 


Acton 
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| Secrets in a Cauſe, To call a Doctor of Phyſick | Prejudicialis, quia prius Fudicanda. Bra. 1, 3. 7 
Fool, Aſs, Empirick and Mountebank, or ſay he | cap. 4. * | "g 
is no Scholar, are ationable. Cro. Car. 270. If | Action of a Wit, Is a Term uſed when a bp 

lone calls a Merchant Bankrupt, Action lies. 1 Leon. Man pleads ſome Matter by which is ſhewn that 1 $ 
336. And to call a Trading Perſon Bankrupt| the Plaintiff had no Cauſe to have the Mrit = 
Knave, is a#ionable.' 1 Danv. 99. Alſo if one ſay | which he brought: But it may be that he may | = 
of a Merchant, that he is a beggarly Fellow, and | have another Writ for the ſame Matter. It is = 
not able to pay his Debts: Or ſay of a Perſon | called a Plea to the Action of the Writ, as a Diſtinc- = 
that he is a Runaway, and dares not ſhew his| tion from a Plea to the Action; which is where]! 9 

Face, by Reaſon whereof he is diſgraced and in- the Plaintiff hath no Cauſe to have any Action 4 
jured in his Calling, theſe are a#ionable. Raym.] for the Thing demanded. Terms de Ley, 17: = 
184. To ſay an Alchouſe-keeper keeps a Bawdy- | Actionare, i. e. In jus vocare, Or to proſecute | 


| fence by Oath. 
| quis occiſus eſt, Adcredulitet ſe quod eum non per- 


| and bear his own Burden, 
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AD 


AP 


Addon Burnel, The Stat. 13 Ed. 3. ſo called! 


from irs being made at a Place called Acton Bur 


| nel, a Caſtle in Shropſbire, anciently of the Burnels, 
— afrerwards of {rs Loveli It ordained the 


Statute-Merchant for Recovery of Debts. 


Acto2; The Proctor or Advocate in Civil 
Courts or Cauſes: 


As Actor Eccleſiæ has been 
ſometimes uſed for the Advocate of the Church: 


Actor Dominicus, for the Lord's Attorney: Actor 


Vue, the Steward or Head Bailiff of a Village. 
Acts of Parliament, Are poſitive Laws, con- 


fiſting of two Parts, (viz.) The Words of the 
Acts, and the Senſe and Meaning of them, which 
| being joined make the Law. The Words of Ads 
| of Parliament ſhall be taken in a lawful Senſe : 
| Caſes of the ſame Nature are within the Reme- 

dy, though out of the Letter of the Act; and 
| fome Ads extend by Equity to other Things than 


are mentioned therein, &c. 1 Inft. 24, 381. 
Vide Statute. | ; 
Actuary, (Actuarius) A Clerk that regiſters the 
As and Conſtitutions of the Conyocation. 
Bdcredulitare, To purge one's ſelf of an Of- 
Qui in Collegio fuerit ubi ali- 


cuſſit. Leges Inz, c. 36. 


Addition, { Additio) Signifieth a Title given to 


a Man beſides his Chriſtian and Surname, ſetting 
forth his Eftate, Degree, Trade, Ec. 


Knight, Earl, Marqueſs, and Duke : Additions 


of Trade, are Merchant, Clothier, Carpenter, 
&c. Then there are likewiſe Additions of Place 
of Reſidence, as London, York, Briſtol, &c. And 
that one Man 


| 2 not be grieved or moleſted for another: 
an 


theſe Additions were ordain'd 


that every Perſon might be certainly known, 
If one be of the De- 


gree of a Duke, Earl, Sc. he ſhall have the 
Addition of the moſt worthy Dignity. 2 Inſt. 669. 


But the Titles of Duke, Marqueſs, Earl, &@c. 


are ing wa Additions, but Names of Dig- 
nity. Terms de Ley 20, And the Title of Knight 
or Baronet, is Part of the Party's Name, and 
ought to be rightly uſed; but the Titles of E- 
ſquire, Gentleman, Yeoman, c. being no Part 
of the Name, but Additions as People plcaſe to 
call them, may be uſed or not uſed, or if varied 
is not material. 1 Li. 34. An Earl of Ireland 
is not an Addition of Honour here in England ; 
but ſuch a Perſon muſt be written by his Chri- 


ſtian and Surname, with the Addition of Eſquire 
| only: And Sons of Engliſh Noblemen, although 


they have given them Titles of Nobility in re- 
ſpect to their Families; if you ſue them they 
muſt be named by their Chriſtian and Surnames, 
with the Addition of Eſquire, as ſuch a one E- 
ſquire, commonly called Lord A. Sc. 2 Inſt. 596, 
666. By the Common Law, a Man that had no 
Name of Dignity, was named by his Chriſtian 
and Surname in all Writs, which was ſufficient. 
If he had an inferior Name of Dignity as Knight, 
Sc. he ought to be named by his Chriſtian and 
Surname with the Name o 5 But a 
Duke, Sc. might be ſued by his Chriſtian Name 
only, and Name of Dignity, which ſtands for 


his Surname. 2 Inſt. 665, 666. By Stat. 1 Hen. 5. 


cap. 5. It is enacted, that in Suits or Actions where 
Proceſs of Ourlawry lies, Additions are to be 
made to the Name of the Defendant, to ſhew 
his Eſtate, Myſtery, and Place of Dwelling; and 


that Writs not having ſuch Additions ſhall abate, 


As for 
Example; Additions of Eſtate are Yeoman, Gen- 
tleman, Eſquire, &c. Additions of Degree, are 


if the Defendant take Exceptions Thetets, but 
not by the Office of the Court. By pleading to 
Iſſue, the Patty paſſes by the Advantage of Ex 
ception for Want of Addition; for by the Com 
mon Law it is good without Addition, and the 
Stature gives Remedy only by Exception. Cro 
Fac. 610. 1 Roll. 180, No Addition is neceſſary, 


* 


If a City be a County of it ſelf, wherein are 


{ſeveral Pariſhes, Addition thereof as de London is 


ſufficient: But Addition of a Pariſh, not in a Ci 
ty, muſt mention the County, or it will not be 
good. 1 Danv. 237. An Addition after the Alias 
dictus is ill; and according to Holt Chief Juſtice, 
if a Man of Wilts commit Felony at Weſtminſter, 
he ſhall be indicted by his Name, as of Meſim. 
3 Salk. 20. | 3 
Adeling, (from the Saxon delan) Signify ing 
Excellent, was a Title of Honour amongſt the 


Angles, properly belonging to the King's Chil- 


dren; it being uſual for the Saxons to join the 
Word Ling to the Chriſtian Name, which figni- 
fied a Son or the Younger : King Edward the Con- 
For having no Iſſue, and intending to make EA 
gar, his Nephew, the Heir of the Kingdom, gave 
him the Stile and Title of Adeling. Spelm. Gloſſ. 
Ad Jnquirendum, Is a judicial Writ, com 

manding Enquiry to be eds of any Thing re 

lating to a Cauſe depending in the King's Courts. 
It is granted upon many Occaſions for the better 
Execution of Juſtice. Reg. Fudic. 


the French Word Adjournement, and fignifics a put- 
ting off until another Day, or to another Place. 
As Adjournment in Eyre, by Stat. 25 Ed. 3. is an 
will fit again, A Court, the Parliament, Ec. 
journment of Courts, is to give Licence to all 
Parties that have any Thing to do in Court to 
forbear their Attendance till ſuch a Time. Eve- 
ry laſt Day of the Term, and every Eve of a 
Day in Term, which is not Dies Furidicus, or a 
Law-Day, the Court is adjourn'd; and it is uſually 
done in French two ſeveral Times, fitting the Court. 
The Juſtices of Aſſiſe have Power to adjourn the 
Parties ro Weſtminſter, or to any other Place. 
2 ys 26. After Diſſolution or Prorogation of a 
Parliament, and after Adjournment for above four- 
teen Days, Actions may be proſecuted againſt 
Perſons entitled to Privilege, &%*. Stat. 12 W. z. 
For the Solemnity of adjourning the Courts of Ju- 
ſtice, ſec Cro. Car. 11, 12, 27, 200. 

Adiratus, A Price or Value ſet upon Things 
ſtolen or loſt, as a Recompence to the Owner. 
—— Poterit enim rem ſuam petere ut Adiratam per 
teſtimonium proborum hominum. Bradt, I. 3. tract. 2. 
cap. 32. 


nouncing by Judgment, a Sentence or Decrec. 
Stat. 16 EP 17 Car. 2. c. 10. Ps 
Clerk preſented to a Living, againſt thoſe that 
endeayour to eje@& him, to the Prejudice of the 
King's Title. Reg. of Writs 61. 

Ad Largum, at large: And there is Title at 
large, Aſiſe at large, Verdict at large; to wuch at 
large, Se. | 
Adlegiare. or Aleier in French, is for one to 
purge himſelf ofa Crime by Oath. In the Laws of 


giare, c. 
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giet ſe per ſexaginta bidas, &c. 


— 
—— 


may be adjourn d; and the Subſtance of the 4d 


Adjura Regis, A Writ brought by the King's 


where Proceſs of Outlawry doth not lie. 1 Salk. 5. 


Adjournment, (Adjournamentum) The ſame with | 


Appointment of a Day, when the Juſtices in Eyre | 


Adjudication. (Adjudicatio) A giving or pro- 


et. — 


— 


King Alfred, in Brompt. Chron. c. 4. Si ſe elit adle-| 
And cap. 13. Si Accuſetur, inde adle- 


Admea⸗ 
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Admeaſurement, ( Admenſuratio) Is a Writ 
brought for Remedy againſt ſuch Perſons as 
uſurp more than their Share, to bring them to 
Reaſon. It lies in two Caſes; one is termed: 
Admeaſurement of Dower ( Admenſuvatio Dotis) where 
a Man's Widow after his Deceaſe holdeth from 
the Heir more Land, c. as Dower, than of Right 
belongs to her: And the other is Admeaſurement 
of Paſture ( Admenſuratio Paſture) which lies be- 
| tween thoſe that have Common of Paſture ap- 
ndant to their Freehold Eſtates, or Common 

y Vicinage, where any one or more of them 

ſurcharge the Common. Reg. Orig. 156, 171. In 


che firſt Caſe, the Heir ſhall have this Writ 


againſt the Widow, whereby ſhe ſhall be admea- 
ſured, and the Heir reſtored to the Overplus ; and 
in the laſt Caſe, it may be brought againſt all the 
other Commoners, and him that ſurcharg'd ; for 
all the Commoners ſhall be admeaſured. Terms de 


Ley 23. The Heir ſhall have a Writ of Admea- 


ſurement of Dower, for Dower aſſigned in the 
Time of his Anceſtor: And if an Heir within Age 
aſſign unto the Wife more in Dower than ſhe 
ought to have, c. the Guardian in Right may 
have a Writ of Admeaſurement. But if the Guar- 
dian do aſſign Dower more than ſhe ought to 


| have, the Heir, during his Nonage, ſhall not 


have a Writ of Admeaſurement of Dower. 7 H. 2. 
4+ JE. 2. cap. 13. If the Wife after Aſſignment 
of Dower do improve the Land, and make it 
better than it was at the Time of the Aſſign- 
ment; an Admeaſurement doth not lie of that 
Improvement. Nat. Brevium 332. A Perſon who 
hath Common Appurtenant certain, or Common 
by certain Grant, ſhall be admeaſured, and a Te- 
nant ſhall have Admeaſurement againſt him: But 
he who hath a Common Appurtenant without 
Number, or Common in Groſs without Number, 
ſhall not be ſtinted, nor ſhall Writ of Admeaſure- 
mens of Paſture lie againſt him. If the Lord 
ſurcharge the Common, his Tenant muſt not 
have a Writ of Admeaſurement; but an Aſſiſe of 
Common againſt the Lord. 18E. 2. cap. 20. And 
ſo if the Lord do make Approvement of the 
Common. And it is ſaid, that if the Tenanr 
ſurcharge the Common, the Lord ſhall not have 
a Writ of Admeaſurement againſt him; but he 
may diſtrain the Surpluſage Cattle. On a ſecond 
Surcharge of a Common, after Admeaſurement 
made, the Plaintiff ſhall recoyer his Damages 
againſt him that was Defendant in the firſt Writ; 
and alſo he ſhall .forfeit to the King the Cattle 
which he put in over and above the due Number 
after the Admeaſurement made. Stat. 13 Ed. I. c. 7. 
The Writ of Admeaſurement of Paſture is viconteil, 
and ſhall be directed to the Sheriff, and not be 


returnable. 


Writ of Admeaſurement of Paſture, 


EX Vic. &c. Queſtus eft nobis A. quod B. 


C. injufte ſuperoneraverunt communiam 


5 Paſture ſue in, &c. ita 2 in ea plura babent 


animalia & pecora quam habere debent & ad ipſos 
pertinent babendum, Et ideo tibi præcipimus quod 
juſte & fine dilatione Admenſur. fac. paſturam il- 
lam, ita quod pred, B. & C. Oc. non habeant in 
ea plura animalia c pecora quam habere debent, & 


ad ipſos pertinent habendum ſecundum liberum Te- 
| nementum ſuum, quod babent in eadem villa. Et 


quod pred. A. babeat in paſtura illa tot animalia & 
pecora quot habere dehet, & ad ipſum pertinet ha- 
1285 ne amplius inde clam. audiamus. 

2 


Jdminicle, (Adminiculum) Signifies Aid, Help, | 


or Support ; being uſed to this Purpoſe. Stat. 1 
Ed. 4. c. Is . : 
Adminiſtratoz, (Latin) Is one that hath the 
Goods of a Man dying Inteſtate committed to 
his Charge by the Ordinary, for which he is ac- 
countable when thereunto required. The Biſhop 
of the Dioceſe .where the Party dies is regnlarly 
to grant Adminiſtration : But when-the Perſon dy- 
ing hath Goods in ſeveral Dioceſes, which are 
Bona notabilia, * muſt be granted by 
the Archbiſhop in the Prerogative Court, or it 
will be void. 1 Plo ud. 281. When one dies with- 
out Child or Kindred, Adminiſtration may be 
granted by Letters Patent, by the King; but the 
Adminiftrator ought to be admitted by the Ordi- 
nary. 1 Salk. 37. At Common Law there was 
no ſuch Thing as an Adminiſtrator ; for who- ever 
poſſeſſed himſelf of the Goods of the Inteſtate, 
was chargeable by the Name of Executor. 5 
Rep. 82. But by the Stat. 31 Ed. 3. c. 11. Au- 
thority was given to the Ordinary of every Dio- 
ceſe to — ny Adminiſtrators, to gather up and 
diſpoſe of the Goods of the Deceaſed, ſo as they 
ſhould account for the ſame as Executors. Be- 
fore this Statute, by the Statute of Weſtm. 2. it 
was ordain'd that the Goods of Perſons dying 
Inteſtate, ſhould be committed to the Diſpoſition 
of the Ordinary, who was bound to anſwer the 
Debts of the Deceaſed, as far as his Goods would 
extend, Adminiſtration muſt be granted, iſt, To 
the Husband, of the Wife's Goods and Chattels. 
2, To the Wife, of the Husband's Goods and 
Chattels. 3. If there is no Husband or Wife, to 
the Children, Sons or Daughters. 4. If there be 


no Children alive, to the Father or Mother. | 
Then to a Brother or Sifter of the whole 
lood, or of the half Blood. 6. And if there 


are none ſuch, to the next of Kin, as Uncle, 
Aunt, or Coufin. 7. Then to a Creditor of the 
Deceaſed. 8. And for Want of all theſe, to any 


other Perſon, at the Diſcretion of the Ordinary. | 


Or the Ordinary may grant to a Stranger Let- 
ters Ad Colligendum bona defuncti, to gather up the 
Goods of the Deceaſed; or may take them into 
his own Hands to pay the Deceaſed's Debts, in 
ſuch Order as an Executor or Adminiftrator ought 
to pay them: But tis ſaid, he or the Stranger 
who hath Letters 4d Colligendum, cannot ſell 
them, without making themſelves Executors of 
their own Wrong, and Action lies only againſt 
the Ordinary, Sc. Mood. Inſt. 333. By Stat. 21 
H. 8. Widows and next of Kin, are to be ap- 
pointed Adminiftrators; and a Mother is to have 
Adminiſtration of Goods of a Child before a Bro- 


ther or Siſter, & . But an oats may be 


granted to the Father, before a Widow; and a 
Reſiduary Legatee ought to be preferred before 
the Widow in an Adminiſtration, Cum Teſtamento 
annexo. 3 Salk. 21. A Grandmother is as near of 
Kin to « Perſen deceaſed as the Aunt. 1 Salk. 
38. An Ordinary may grant Adminiſtration to a 
Father of a Son, or the Son's Wife, at his Elec- 
tion: And where Perſons are of equal Degree of 
Kindred to the Inteſtate, it is in the Diſcretion 
of the Ordinary to grant Adminiſtration to which 
of them he pleaſeth. 3 Salk. 22. When there 


are two next of Kin to the Deceaſed, and one 


of them the Adminiſtrator dies Inteſtate within 
the Year, before Diſtribution, his next of Kin 
ſhall have the Adminiftration. Show. 25. If an 


Adminiftrator die, his Exccutors are not Admin 


ferators ; but in this Caſe the Ordinary is to grant 
new 
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fare taken away before Adminiſtration granted to 


their Eſtates are to be diſtributed, one third Part 


tion of their Eſtates. 29 Car 2. can. 


as well as Exccutors. 8 Rep.135. An Adminiſtra- 


AD 


AD 


w Adminiſtration. Terms de Ley 24. An Alien 
— be 3 and hall have Leaſcs for 
Years of Lands and Perſonal Eſtate in Debts ; 
becauſe he hath them in auter Droit. Cro. Car. 8. 
But a Popiſh Recuſant Convict is diſabled by 
Statute to be an Adminiſtrator. 25 El. c. 4 On 
granting Adminiſtration, Bonds with Sureties are 
tobe taken for the .4dminiſtrator to make and ex- 
hibit an Inventory ef the Goods of the Deceaſed, 
render a juſt Account thereof, and make a Pi- 
tribution of the Surpluſage, after Debts paid, 
according to Law, Sc. Stat. 22 & 23 Car. 2. 
cab. 10. One of half Blood is in equal Degree 
of Kindred with one of the whole Blood, to take 
out Letters of Adminiſtration: And Adminiſtrators 
are to make Diſtribution of Perſonal Eſtate 
equally between whole Blood and half Blood. 
2 Lev. 173. And where Perſons die Inteſtate, 


to the Wife, and the other equally amongſt the 
Children, and their Repreſentatives : If rhere be 
no Children, one Moiety of the Perſonal Eſtate, 
ſhall go to the Wife, and the Reſidue equally to 
the next of Kin : If there is no Wife, but Chil- 
dren, it ſhall be diſtributed among ſuch Children; 
and if there be no Wife or Children, it ſhall go 
to the next of Kin in equal Degree. 22 & 23 
Car. 2. When Children ſhall die after their Fa. 
ther without Wife or Child, the Mother, and 
every Brother and Siſter, and their Repreſenta- 
tives, ſhall have equal Share in the Eſtate of ſuch 
Inteſtates. Stat. 1 Fac. 2. c. 1). But no Repreſenta- 
tives are allow'd after Brothers and Siſters Chil- 
dren; and Children advanced by the Inteſtate in 
his Life time, with any Eſtate equal to the other 
Shares, are excepted; though not the Heir at Law, 
who is to have equal Share in the Diſtribution, 
notwithſtanding what he hath by Deſcent. The 
Stat. 22 © 23 Car 2. is not to extend to the E- 
ſtates of Feme Coverts, who die Inteſtate; but 
the Husband ſhall have Adminiſtration as before the 
Act; and not be compellable to make Diſtribu- 
3. Security 
may be required from thoſe to whom Diſtribution 
is made, to refund to the Adminiſtrator in caſe} 
Debts appear afterwards. And Adminiſtrators have 
a Property veſted in them of the Goods of the 
Inteſtate, immediately upon his Death, and the 
Poſſeſſion is caſt on them by Law. Godb. 33. They 
may ſue for Goods before they have Poſſeſſion 


tor hath an Intereſt in all the Chattels Real and 
Perſonal of the Deceaſed; and in all Goods and 
Chattels either in Poſſeſſion or Action, in like 
Manner as an Executor: And all the Goods 
and Chattels which come to the Hands of the 
Adminiſtrator, ſhall be Aſſets to make him charge- 
able to the Credirors, as Executors are to Cre- 
ditors and Legatees. 2 Inſt. 398. A Reſiduary 
Legatce is to have the Care and Amin ration of 
rhe Eſtate, where the Exccutor of a Will dies 
Inteſtate, the Reſidue of the Eftate being de- 
viled to ſuch Legatee. 1 Vent. 2179, A Creditor 
Acminiſirator may retain the Goods of the In- 
reſtate, to ſatisfy his Debt; and if the Goods 


him, he may have Treſpaſs againſt the Perſon 
that took them. Stile 384. If Adminiſtration is 
granted to an Obligor, this doth not extinguiſh 
the Debt; but it ſhall be Aﬀets in his Hands. 
§ Rep. 136. Againſt an Adminiſtrator and for him, 
Action will lie, as for and againſt an Executor, 


forma, which is neceſſary to charge him with the 


ſtrators, one cannot ſell Goods, releaſe Debts, Sc. 


and he ſhall be charged to the Value of the 


Goods, and no further; unleſs it be by his own 
falſe Plea, or by waſting the Goods of the In- 
teſtate. An Executor or Adminiſtrator ſhall ne- 
ver be charged de boni, propriis, but where he 
doth ſome Wrong; as by ſelling the Teſtator's 
Goods and converting the Money to his own Uſe, 
concealing or waſting them, or by pleading what 
is falſe. Dyer 210. 2 Roll. Rep. 295. If an Admi- 
niſtrator plead Plene Adminiftravit, and tis found 
againſt him, the Judgment ſhall be de bonis pro- 
priis, becauſe 'tis a falſe Plea, and that upon his 
own Knowledge. 2 Cro. 191. Contra where he 
pleads ſuch a Plea, and that he hath no more 
than to ſatisfy ſuch a Judgment, Sc. the Reco- 
very ſhall be de Bonis Teſtatoris, &c. 2 Roll. Rep. 
400. Upon Plene Adminiſtravit pleaded by an Ad- 
rap A . the Plaintiff muſt prove his Debt, or 
he ſhall recover but a Penny Damages, though 
there be Aſſets; becauſe the Plea only admirs 
the Debt, but not the Qgantum. 1 Salk. 896. 
Special Bail is not required of Adminiftrators in 
any Action brought againſt them for the Debt of 
the Inteſtate; except where they have waſted 
the Goods of the Deceaſed : Nor ſhall Coſts be 
had againſt Adminiſtrators. 24 H. 8. Where an 
Adminiſtrator is Plaintiff, he muſt ſhew by whom 
Adminiſtration was granted ; for that only intitles 
him to the Action: Bur if an Adminiſtrator is De- 
fendant, the Plaintiff need nor ſec forth by whom 
Adminiſtration was granted, for it may not be 
within his Knowledge; though he muſt declare 
that it was granted to the Defendant debita juris 


Action. Sid. 228. 1 Lutw. 301. If a Stranger 
that is not Adminiſtrator, take the Goods and ad- 
miniſter in his own Wrong, he ſhall be charged 
and ſued as an Executor. Terms de Ley 24. The 
Power of an Adminiſtrator is almoſt equal to that 
of an Executor: But if there are many Admini 


wathout the other, for they muſt all join, Noy 
Max. 106. The Office of „ vr 15 the ſame 
with that of Executors, in the Burial of the De- 
ceaſed, N ex of funeral Charges, making In- 
ventories of his Goods and Chattels, Payment of 
Debts, Sec. The Ordinary ought not to repeal 
Letters of Adminiſtration which he hath duly grant- 
ed; but if they are granted ro ſuch Perſons who 
ought not by Law to have them, he may revoke 
them. 1 Li. 38. For juſt Cauſe they may be re- 
voked, and where a Perſon is a Lunatick, Exc. 
And if granted where not grantable, they may be 
repealed by the Delegates. 1 Lev. 157, 186. If 
an Adminiſtration is granted, and afterwards a Wil) 
is produced and proved, the Adminiftration ſhall | 
be revoked; and all Ads done by the Adm ini ſtra- 
tor, are void. 2 Roll Abr. 907. If a Citation is 
granted againſt a Stranger Adminiſtrator, and his 
Adminiſtration is revoked by Sentence, yet all Acts 
done by him bona fide as Adminiſtrator are good 
till the Revocation ; the Adminiſtration being only 
voidable. 6 Rep. 18. 8 Reb. 135. Bur if there is 
any Fraud, a Creditor may have Relief upon the 
Stat. 13 El. c. 5. And when the firſt Adminiſtra- 
tion is meerly void, as granted by a wrong Perſon, 
Sc. it is otherwiſe: So when there is an Appeal 
from the Grant of the Adminiſtration, to ſuſpend 
the former Decree. 5 Rep. 30. Where the firſt 
Adminiſtration is void, the Adminiſtrator that takes 
the Goods is a Treſpaſſor. 2 Leon. i 55. And Letters 
of Adminiſtration obtained by Fraud, are void. 3 
Rep. 3). Where an Infant is intitled to A#miri- 
| ſtration 
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ſtration of the Goods of an Inteſtate, Adminiſtra- 
tion ſhall be granted to another Durante mi nori 
atate, till he is of the Age of 21 Years : Tho' 
where an Infant is made Executor, ſuch Adminis 
ſtration granted during his Minority ecaſes at the 
Infant's Age of 17 Years. 5 Rep. 29. 6 Rep. 27. If 
a Female Infant under 17 Years old is made Ex- 
ecutrix, and ſhe afterwards marrics with one of 
that Age, her Husband ſhall have the Execution 
of the Will, ard the e 4 eoGg ccaſeth, 1 
Salk. 39. An Adminiſtrator durante minor: «tate 
cannot ſell Goods of the Deceaſed; unleſs it be 
of Neceſſity for Payment of Debts, or bena peri- 
tura, Goods that are periſhable; for he hath his 
Office pro bono & commodo of the Infant. 5 Rep. 29. 


| Adminiſtration cum Teſtamento annexo, is where an 


Executor refuſeth to prove a Teſtament, and 
Adminiftration with the Will annexed to it is 
granted to the next of Kin, Sc. And where an 
Executor dies before Probate of the Will, Ad. 
miniſtration is to be granted with the Will annexed, 
and the Teſtator is looked upon in Law to die 
Inteſtate. 1 Inſt. 113. If where a Perſon has 
made a Will, after his Death the Executor proves 
it, and then dies Inteſtate, Adminiſtration is to be 
granted by the Ordinary of the Goods of the Te- 
ſtator unadminiſtred, to ſome other Perſon ; 
which is called an Adminiſtration de bonis non, &#c. 
(viz.) Non Adminiſtratis. 2 Noll. Abr. 907. And an 
Adminiftrator de bonis non, may ſue out a Scire fa- 
cias on a Judgment after a Verdict recovered by 


fan Executor, Sc. Stat. 17 Car. 2. Beſides all 


theſe Adminiſtrations, there is Adminiſtration du- 
rante abſentia extra Reenum, where a Perſon 1s ab- 
ſent abroad; and Adminiſtration pendente lite, which 
may be granted by the Ordinary as well as Du- 
rante minort «tate. | | 
Adminiſtratrir, (Lat.) She that hath Goods 
and Chattels of an Inteſtate committed to her 
Charge as an Adminiſtrator. | 
Admiral, ( Admiralius, Admirallus, Admiralis, 
Capitaneus or Cuſtos Maris) and derived of the 
French Amerel, ſignifies an high Officer or Ma- 
giftrate, that hath the Government of the King's 
Navy, and the Determining of all Cauſes belong- 
ing to the Sea, This Word 1s alſo ſaid ro have 
its Derivation from the Saxon Aen Mereal, over 
all the Sea: And in ancient Time the Office of 
the Admiralty was called Cuſtodia Maritime Angliæ. 
Co. Lit. 260. It appears that anciently the Ad- 
mirals of England had Juriſdiction of all Cauſes 
of Merchants and Mariners, happening not only 
upon the main Sea, but in all foreign Parts within 
the King's Dominions, and without them, and 
were to judge them in a ſummary Way, accord- 
ing to the Laws of Oleron, and other Sea Laws, 
4 Inſt. 75. In the Time of K. Ed. 1. and K. John, 
all Cauſes of Merchants and Mariners, and Things 
ariſing upon the main Sea were tried before the 
Lord Admiral : But the firſt Title of Admiral of 
England, expreſly conferred upon a Subject, was 
given by Patent of K. Rich. 2. to the Earl of A. 
rundel and Surry, Of late Times this high Office 


has been generally executed by Commiſſioners ; 


who by Statute are impowered to uſe and execute 
the like Authorities as Lord Admiral. 2 W. & M. 
c. 2. In the Reign of Ed. 3. the Court of Admi- 
ralty was eſtabliſhed; and Rich. 2. limited its 
Juriſdiction. The Admiralty hath Cogniſance of 
the Death or Maim of a Man, committed in any 
Ship riding in great Rivers, beneath the Bridges 
thereof, next the Sea: But by the Common 


Law, if a Man be killed upon any Arm of the 
4 £ | 
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Sea, where the Land is ſeen on both Sides, the 
Coroner is to inquire of it, and not the Admiral; 
for the County may take Cogniſance of it; and 
where a County may inquire, the Lord Admiral 
has no Juriſdiftion. 3 Rep. 107, All Ports and 
Havens are infra Corpus Comitatns, and the Ad 
miral hath no Juriſdiction of any Thing done 
in them : Between high and low Water Mark, 
the Common Law and Admiral have Juriſdiction 
by Turns; one upon the Water, and the other 
upon the Land. 3 Inf. 113, The Admiral hath 
Power to arreſt Ships in great Streams, for the 
Service of the King, or Common-wealth, and 
hath Juriſdiction in ſuch Streams, and during 
the ſame Voyages: Every Commander, Officer, 
and Soldier of Ships of War, ſhall obſerve the 
Commands of the Admiral, &c. on Pain of Death, 
or other Puniſhment. 13 Car. 2. c. 9. The Lord 
Admiral hath Power to grant Commiſhons to in- 
ferior Vice Admirals, Ec. to call Courts Martial, 
for the Trial of Offences againſt the Articles 
of War; and theſe Courts determine by Plura- 
lity of Voices, c. Stat. ibid Admiralty Procels 
is made out in the Name of the Admiral; who 
has under him a Judge of the Admiralty: And tho' 
the Proceedings are according to the Civil Law, 
and the Maritime Laws of Rhodes and Oleron, the 
Sea being without the Common Law; yet by 
Stat. 28 H. 8. Murder, Robbery, Ec. at Sca, 
may be tried by ſpecial Commi ion to the Lord 
Admiral, Sc. according to the Laws of England : 
Bur ſee the Stat. 11 & 12 M. 3. c. 7. The Ad- 
miralty is ſaid to be no Court of Record, by Rea- 
ſon it proceeds by the Civil Law. 4 Inf. 135. 
But the Admiralty bas Juriſdiction where the Com- 


mon Law can give no Remedy; and all Maritime} 


Cauſes, or Cauſes arifing wholly upon the Sea, 
it hath Cogniſance of. 6 Rep. The Admiralty 
hath Juriſdiction in Caſes of Freight, Mari- 
ners Wages, Breach of Charter-Parties, tho' 


made within the Realm; if the Penalty be 


not demanded : And likewiſe in Caſe of Build- 
ing, Mending, Saving, and Victualling Ships, 
Sec. ſo as the Suit be againſt the Ship, and not 
only againſt the Parties. 2 Cro. 216. Mariners 


and they may all join in Suits in the Admiralty ; 
whereas at Common Law they muſt all ſever : 
The Maſter of a Ship contracts on the Credit of 
the Owners, and not of the Ship,. and therefore 
he cannot proſecute in the Admiralty for his Wa- 
ges. I Salk, 33. 
Lawyers and Civilians, that the Lord Admiral 
hath Cogniſance of Seamens Wages, and Con- 
tracts, and Debts for making Ships; alſo of 
Things done in navigable Rivers, concerning 
Damage done to Perſons, Ships, Goods, Annoy- 
ances of free Paſſage, Sc. And of Contracts, and 
other Things done beyond Sea, relating to Na- 
vigation and Trade by Sea, Wood. Irſt. $18. But 
if a Contract be made beyond Sca, for doing of 
an Act or Payment of Money within this King- 
dom; or the Contract is upon the Sea, and not 
for a Marine Cauſe, it ſhall be tried by Jury; 
for where Part belongs to the Common Law, and 
Part to the Admiral, the Common Law ſhall be 
preferred. And Contracts made beyond Sea, 
may be tried in B. R. and a Fact be laid to be 
done in any Place in England, and ſo tried here 
2 Bulſt. 322. Where a Contract is made in Ene- 
land, and there is a Converſion beyond Sea, the 
Party may ſue in the Admiraity, or at Common 


Law. 4 Leon. c. 257. So where a Bond is made 
| | | and 


Wages are contracted on the Credit of the Ship, 


; 


It is allowed by the Common} 
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and delivered in France. 
cannot hold Plea of a Matter ariſing from a 
Contract made upon the Land, tho' the Contract 
was concerning Things belonging to the Ships : 
But the Admiralty may hold Plea for the Sea- 
mens Wages, Ec, becauſe they become due for 
Labour done on the Sca; and the Contract made 
upon Land, is only to aſcertain them. 3 Lev. 60. 
Contra where there is a ſpecial Agreement in 
Writing under Seal. Salk. 31. If the Maſter 
and Mariners of a Ship, fitted out with Letters 
of Repriſal, without the Notice or Aſſent of 
the Owners commit Piracy, the Owners ſhall loſe 
their Ship by the Admiral Law. 1 Roll. Abr. 530. 
And if the Maſter pawns the Ship on the High 
Sea out of Neceſſity for Tackling or Proviſion, 
without the Conſent of the Owners, it ſhall bind 
them; bur 'tis otherwiſe where the Ship is pawn- 
ed for the Maſter's Debt. Sale of Goods taken 
by Piracy in open Market, is not binding by the 
Admiral Law, ſo that the Owner may retake 
them ; but at Common Law the Sale is binding, 
of which the Admiralty muſt take Notice. 1 Rol. 
Abr. If Goods delivered on Shipboard are imbe- 
zilled, all the Mariners ought to contribute to the 
Satisfaction of the Party that loſt his Goods, by 
the Maritime Law, and the Cauſe is to be tried 
in the Admiralty. 1 Lil. 368. By the Cuſtom of 
the Admiralty, Goods may be attached in the 
Hands of a third Perſon, in cauſa Maritima & 
Civili, and they ſhall be delivered to the Plaintiff 
after Defaults, on Caution to reſtore them if the 
Debt, c. be diſproved in a Year and Day; and 
if the Party refuſe to deliver them, he may be 
impriſoned quouſque, &. March Rep. 204. The 
Admiralty Court may award Executions upon 
Land; tho” nt hold Plea of any Thing ariſing 
on Land. 4 Iuſt. 141. And upon Letters Miſſi ve 
or Requeſt, the Admiralty here may award Exe- 
cution on a Jndgment given beyond Sea, where 


an Engliſhman flies or comes over hither, by Im 


priſonment of the Party, who ſhall not be deli- 
1 Roll. Abr. 530. 
When Sentence is given in a Foreign Admiralty, 
the Party may libel for Execution of that Sen- 
rence here; becauſe all Courts of Admiralty in 


Europe are governed by the Civil Law. Sid. 418. 


Sentences of any Admiralty in another Kingdom 
are to be credued, that ours may be credited 
there, and "ſhall not be examined at Law here: 
But the King may be petitioned, who may cauſe 
the Complaint to be examined ; and if he finds 
juſt Cauſe, may ſend to his Embaſſador where 
the Sentence was given, to demand Redreſs, and 
upon Failure thereof, will grant Letters of Marque 
and Repriſal. Raym. 473. If one be ſucd in the 


' Admiralty contrary to the Statutes, he may have 
a Superſedeas in Nature of a Prohibition, to cauſe 


the Judge to ſtay the Proceedings, and allo have 
Action againſt the Party ſuing. 10 Rep. 75. And 
if an erroneous Judgment is given in the Admi- 


i ralty, Appeal may be had to Delegates appoint: 


ed by Commiſſion out of Chancery, whoſe Sen 
rence ſhall be final. Stat. 8 Elix. c. 5. Appeals 
may be brought from the inferior Admiralty 
Courts, to the Lord High Admiral: But the Lord 
Warden of the Cinque-Ports, hath Juriſdiftion of 
Admiralty exempt from the Admiralty of England. 
Fomizfion ( Admiſſio) Is when a Patron of a 


| Church having preſented to it, the Biſhop upon 


Examination admits the Clerk, by ſaying admit- 


te te habilem, It is properly the Ordinary's De- 


. 


claration that he approves of the Preſentee, to 


* 


The Court of 4dmiralty 


ſerve the Cure of the Church to which he is 
preſented. Co. Litt. 344. All Perſons are to have 

Epilcopal Ordination be fore they are admitted to 

any Parſonage or Eenefice; and if any ſhall pre- 

ſume to be admitted, not having ſuch Ordinati— 

on, S. he ſhall forfeir 100 J. Stat. 14 Car. 2. No 

Perſon is to be admitted into a Benefice with 

Cure of 30 J. per Ann. in the King's Books, unleſs 

he 18a Bachelor in Divinity at leaſt, or a Preach- 

er lawtully allowed by ſome Biſhop, Sc. Action 

of the Caſe will not lie againſt the Biſhop, if 
he refuſe to admit a Clerk to be qualified ac- | 
cording to the Canons, (as for any Crime or Im- 
pediment, IIliterature, Sr) but the Remedy is 
by Writ Qgare non admiſit, or Admittendum clericum | 
brought in that County where the Refuſal was. 
7 Rep. 3. 

Aomittendo Clerico, A Writ where a Man has 
recovered his Right of Preſentation againſt the 
Biſhop. Reg. Orig. 33. It a Man do recover his 
Preſentation in the Common Pleas againſt the Bi- 
ſhop, then he may have a Writ to the ſame Bi- 
ſhop to admit his Clerk, or unto the Metropoli- 
tan: A Perſon recovers an Advowſon, and the 
ſix Months pals, yer if the Church be void, the 
Patron may have a Writ to the Biſhop; and if 
the Church is void when the Writ comes to the 
Biſhop, the Biſhop is bound to admit his Clerk. 
7 H. 8. 14 H. 4. Where a Man recovers againſt 
another than the Biſhop, this Writ ſhall go to the 
Biſhop ; and the Party may have an Alias and a 
Pluries, if the Biſhop do not execute the Writ, 
and an Attachment againſt the Biſhop, if need be. 
New Nat. Br. 84. In a Quare Infedit betwixt 
rwo Strangers, if there appears to the Court a 
Title for che King, they ſhall award a Writ unto 
the Biſhop, for the King. 

Jomittendo in ſoctum, A Writ for aſſociating 
certain Perſons to Juſtices of Aſſize. Reg. Orig. 
206. Knights and other Gentlemen of the Coun- 
ty, are viually aſſociated with Judges in holding 
their 4ſizes on the Circuits. 

Jdntcinied, From the Latin Nihil, written of 
old Nichil, and ſignifies annulled, cancelled, or 
made void. Stat. 28 H. 8. | 

dd quod Damaum, Is a Writ which ought to | 
be iſſued before the King grants certain Liber- 
cies, as a Fair, Market, c. which may be pre- 
judicial to others: It is directed to the Sheriff to 
inquire what Damage it may do, for the K ing 
to grant a Market, Fair, Sc. Terms de ley 25. 
This Writ is likewiſe uſed to inquire of Lands 
given in Mortmain to any Houſe of Religion, &. 
And 1t is a Damage to the Country, that a Free- 
holder who hath ſufficient Lands to paſs upon Aſ- 
ſiſes and Juries, ſhould Alien his Lands in Mort- 
main, by which Alienation his Heir ſhould not 
have ſutficient Eſtate after the Death of the Fa- 
ther to be ſworn in Aſſi ſes and Juries. F. N. B. 
121. The Writ (Ad quod Damnum) is alſo had for 
the turning and changing of ancient Highways; 
which may not be done without the King's Li- 
cence obrained by this Writ, on Inquiſition found 
that ſuch Change will not be detrimental to the 
Publick. Vaugh. Rep. 341. Ways turned with- 
out this Authority, are not eſteemed Highways, 
ſo as to oblige the Inhabitants of the Hundred to 
make Amends for Robberics; nor have the Sub- 
jects an Intereſt therein to juſtify going there. 
3 Cro. 267. If any one change an Highway wich- 
out this Authority, he may ſtop the Way at his 
Pleaſure, Bur ſee the Statute 8 9 V. 3. c. 16. 
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For enlarging of Highways by Order of Juſtice, 
D of 
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of Peace, &c. Where any common Highway __ 


be encloſed after a Writ of Ad quod Damnum exe- 
cured, any Perſon aggrieved by ſuch Incloſure, 
-_ complain to the Juſtices at the next Quarter- 


| Seffions; but if no ſuch Complaint or Appeal be 


made, then the Inquifition and Return, record- 
ed by the Clerk of the Peace, ſhall be for ever 
binding. 8 9 V. 3. It appears by the Writs in 
the Regiſter, that in ancient Times, upon every 
Grant, Confirmation, &. or Licence made by 
the King, firſt a Writ of Ad quod damnum was to 
be awarded, to inquire of the Truth thereof, 
and what Damage the King might have by the 
ſame: But now the Practice is contrary; and in 
the Patents of common Grants of Licence, are 
put in the End theſe Words -— Et ho: abſque ali- 
u Brevi de Ad quod Damnum, ſer aliquibus aliis 
Laa ſive inquiſitionibus aut mandatis ſuperinde ha- 
bend. fiend. aut proſequend. &c. | 


A Writ of 4d quod Damnum. 
D EX dilecto, St. ſalutem. Precipimus tibi, quod 


fer Sacramentum proborum E legalium homi- 
num de Balliva tua vel de comitat. tuo per quos rei 
veritas melius ſciri poterit diligenter inquiras, ſi ſit 
ad Damnum vel ad frejrdicium noſtrum vel aliorum, 
ſi concedamus, &c. Et fi fit ad Damnum vel preju- 
dicium noſtrum aut aliorum, tunc Ad quod Damnum 
& quod præjudicium noſtruam & Ad quod Damnum 
S quod præjudicium aliorum, &fc. Et inquiſitionem 
inde diſtincte & aperte factam nobis in Can ell. noſtra 
ſub ſegill. tuo & ſigillis eorum per gu fact. fuerit ſine 
dilatione Mittatis, & hoc breve. Teſte, &c. 


Adꝛettare, Addreſſare, i. e. ad rectum ire, recto 
Stare, To do Right, Satisfy or make Amends, 
Gerv. Dorobern. Anno 1170. | 

Ad termmum qui pzeteriit, A Writ of Entry, 
that lies for the Leſſor and his Heirs, where a 
Leaſe has been made of Lands or Tenements for 
Term of Life, or Years, and afrer the Term is 
expired, the Lands are with-held from the Leſ- 


for by the Tenant, or other Perſon that poſſeſ. 


ſeth the ſame: And it likewiſe lies for the Heir 
of the Leſſor. F. N. B. 201. 

Advent, (Adventus) A Time containing about 
a Month preceding the Feaſt of the Nativity of 
our Saviour Chriſt, It begins from the Sunday 
that falls either upon St. Andrew's Day, being the 
zoth of November, or next to it, and continues to 
the Feaſt of Chriſt's Nativity commonly called 


| Chriſtmas. Our Anceſtors ſhewed great Reve- 


rence and Devotion to this Time, in Regard to 


| the Approach of the ſolemn Feſtival : For in ad- 


ventu Domini nulla afſiſa debet capi. Int. placita de 
temp. Regis Fohan. Ebor. 126. But the Statute 
Weſtm. I. c. 48. Ordained that notwithſtanding 


| | the uſual Solemnity and Times of Reſt, it ſhould 


be lawful (in Reſpect of Juſtice and Charity, 
which ought at all Times to be regarded) to take 
Aſſiſes of Novel Diſſeiſin, Mort d Ance ſtor, &fc. in 
the Time of Advent, Septuageſima, and Lent. This 
is alſo one of the Seaſons, from the Beginning of 
which to the End of the Oftaves of the Epiphany, 
the Solemnizing of Marriages is forbidden, with- 
out ſpecial Licence, as we may find from theſe 


Conjugium Adventus prohibet, Hilarique velaxat; 
Septuagena vetat, ſed Paſehæ Octava reducit; 
Rogatio vetitat, concedit Trina poteſtas. 


2 


"wa — 


Ad ventrem Inſpiciendum, A Writ menrion- 
ed in the Statute 12 Ed. 2. See Ventre Inſpiciendo, 
by which a Woman 1s to be ſearched, whether 
ſhe be with Child by a former Husband, on her 
with-holding Lands from the Heir. 

Adventure, A Thing ſent to Sea, the Adventure 
whercof the Perſon ſending ir, ſtands to out and 
Home. Lex Mer:at. Vide Aventure. 

Jourery, (Adulterium, quaſi ad alterius thorum) 
Anno 1 H. 7. c. 4. and in divers old Authors 
termed Advervtry, is the Sin of Incontinence be- 
tween two married Perſons; and if but one of the 
Perſons be married, it 1s nevertheleſs Adultery : 
But in this laſt Caſe, it is called fingle Adultery, 
to diſtinguiſh it from the other, which is double. 
This Crime is ſeyerely puniſhed by the Laws of 
God, and the ancient Laws of the Land: The 
Fulian Law, among the old Romans, made it 
Death; but in moſt Countries at this Time, the 
Puniſhment 1s by Fine, and ſometimes Baniſh- 


ment: In England it is puniſhed by Fine, Pe- 


nance, &., King Edmund a Saxon, Leg. ſuar', 
cap. 4. Adulterium affici juſſit inſtar Homicidii. And 
Canutus the Dane, Hominem Adulterum in exilium 
relegari juſſit, fæminam naſum & aures præcidi. Leg. 
par. 2. c. 6. and cap. 50. Leg. H. 1. c. 12. 
Rex, Ec. Vic. South' ton, Præcipimus tibi quod dili- 
genter inquiri facias per legales homines de Viſn. Can- 
deur. ſi Robertus Pincerna habens ſuſpectum Will. 
Wake qui cum uxore ſua Adulterium committeret, 
prohibuit ei ingreſſum domus ſue, & ſt idem Will. 
poſt probibitionem iam, domus ipſius Roberti ingreſſus 
Adulterium prædictum commiſit, inde præfatus Ro- 
bertus mentula eum privavit, & ſi inguiſitio dederit, 
quod ita ſit, tunc eidem Roberto & ſuis qui cum eo 
erant ad hoc faciend. terr. & Catalla ſua occaſione illa 
in manum noſtram ſeiſita in pace ſe facias, donec 
aliud inde tibi precipimus, &fc, Clauſ. 14. Joh. m. 2. 
Perhaps this might be in ſome Meaſure agree- 
able to a Law made by Miliam the Conqueror, 
that whoever forced a Woman ſhould loſe his Ge- 
nitals, the offending Parts. Before the Statute 
22 Car. 2. which makes malicious maiming Fe- 
lony, it was a Queſtion, whether Cutting off the 
privy Members of a Man, taken in Adultery with 
another Man's Wife, was Felony or not? For 
according to BraQon, ſequitur fœna aliquando Ca- 
pitalis : But Anno 15 H. 3. one Fehn a Monk being 
taken by Henry Hull, in the Act with his Wife, 
he cut off the privy Members of the Monk, and 
was only indicted for a Maihem. 3 Inf. 118. If 
a Wife elope from her Husband, and live with 
the Adulterer, (without being reconciled to the 
Husband) ſhe ſhall forfeit her Dower, 1 I». 36. 
2 Inſt. 435. And there is a notabic Caſe con- 
cerning Margaret the Wife of John de Camois, who 
with her Husband's Conſent lived in Adultery with 
Sir William Pannell, yet loſt her Dower. 2 Ip. 
Adultery being a Thing Temporal, as well as Spi- 
ritual, is againſt the Peace, Sc. 

Advocate, Is the Patron of a Cauſe, aſſiſting 
his Client with Advice, and who pleads for him : 
It is the ſame by the Civil and Ecclefiaftical. 
Laws, as a Counſellor by the Common Law. 
The Ecclefiaftical or Church Advocate, was ori- 


ginally of two Sorts; either an Advocate of the | 
Cauſes, and Intereſt of the Church, retained as 
Ja Counſellor and Pleader of its Rights; or an 


Advocate, or Patron, of the Preſentation and Ad 
vowſon. Both theſe Offices at firſt belonged to 


the Founders of Churches and Convents, and 
their Heirs, who were bound to protect and de- 
| fend | 


AD 


fend their Churches, as well as to nominate or 
preſent to them As Aikvin Founder of Ram- 


fey Abbey, Prorrit- in medium, ſe Rameſienſis Eccle- 


fe Advocatum, ſe poſſeſionem ejus tutorem allegans. 
Lib. Rameſ. Set. 49. But when the Patrons 
grew negligent in their Duty, or were not of 
Ability or Intereſt in the Courts of Juſtice, then 
the Religious began to retain Law Advocates, to 
ſollicit and proſeente their Cauſes. Vid. Spelman. 
Advocati, Were thoſe which we now call Pa- 
trons of Churches, and rcſerved to them and 
their Heirs, a Liberty to preſent a Perſon on any 
Avoidance. Blount. : : 
Advocarione Decimarum, A Writ that lies 
for Tithes, demanding the fourth Part, os up- 
wards, that belong to any Church. Reg. Orig. 29. 
J dvom, (Advocare) To juſtify or maintain an 
Att formerly done. For Example; One takes a 
Diſtreſs for Rent, and he that is diſtrained ſues 
a Replevin; now the Diſtrainer, jultifying or 
maintaining the Act, is ſaid to Advow or Avov : 
And hence comes Advowant and 4dvewry. Old 
Nat. Br. 43. 'The Signification of this Word is 
alſo to bring forth any Thing: Anciently when 
ſtolen Goods were bought by one, and ſold to 
another, it was lawful for the right Owner to 
take them where-ever they were found; and he 
in whoſe Poſſeſſion they were found, was bound 
advocare, i. e. to produce the Seller to juſtify the 


Sale; and ſo on till they found the Thief. Af, 


terwards the Word was taken for any Thing 
which a Man acknowledged to be his own, or 
done by him ; and in this Senſe it is mentioned in 
Fleta, lib. 1. cap. 5. par. 4. Si vir ipſum in domo ſua 


ſuſceperit, nutrierit & adyocaverit filium ſuum. 


Advowee, Or Avowee, (Advocatus) is uſed. for 
him that hath Right to preſent to a Benefice: 


I And by 25 Ed. 3. Stat. 5. we find Advocee Para- 


mount is taken for the King, the higheſt Patron 
——Advocatus eſt ad quem pertinet jus Adyocationis 
alicujus Eecleſiæ, ut ad Eccleſiam, nomine proprio non 
alieno, poſſit præſentare. Fleta lib. 5. c. 14. 
Aovoulon, (Advocatio) Signifies the Right of 
Preſentation to a Church or Benefice: And he 
who hath this Right to Preſent is ſtiled Patron; 
becauſe they that originally obtained the Right 
of Preſentation to any Church, were Maintain- 
ers of, or BenefaQtors to the ſame Church, 
When the Chriſtian Religion was firſt eſtabliſhed 
in England, Kings began to build Cathedral 
Churches, and to make Biſhops ; and afterwards, 
in Imitation of them, ſeveral Lords of Manors 
founded particular Churches on ſome Part of 
their own Lands, and endowed them with Glebe, 
reſerving to themſelves and their Heirs, a Right 
ro preſent a fit Perſon to the Biſhop, when the 
ſame ſhould become void: And this is called an 


Advoceſon, and he that hath this Right of Preſen- 


tation is termed the Patron, it being preſumed 
that he who founded the Church, will Avow and 
take it into his Prote ion, and be a Patron to 
defend it in its juſt Rights. 1 Nelſ. Abr. 184. Ad- 
vocuſons are of two Kinds; Appendant, and in 
Groſs: Appendant, is a Right of Preſentation 
dependant upon a Manor, Lands, &c. and paſſes 
in a Grant of the Manor, as incident to the 


Lands ſet apart to build a Church on ſome Part 
thereof, the Advecuſon or Right to Preſent to that 
Church became appendant to the Manor. Ad 
vccuſon in Groſs, is a Right ſubſiſting by it ſelf, 
belongii g to a Perſon, and not a Manor, Lands, 


c. So that when an Advocſen a ppendant is ſe- 


Barons; the Lordſnip of the Manor, and Patro- 


ſame; and when Manors were firſt created, and] 


vered by Deed or Grant from the corporeal In- 
heritance to which it was appendant, then it be- 
comes an Advowſon in groſs. 1 Inf. 121, 122. Alſo 
Ad vocuſons are either Preſentative, Collative, or 
Donative. Advowſons were formerly moſt of them 
appendant to Manors, and the Patrons Parochial 


nage of the Church were feldom in different 
Hands till Advoczſons were given to Religious 
Houſes; but of late Times the Lordſhip of the 
Manor, and the Advowſen of the Church have 
been divided; and now not only Lords of Ma- 
nors, but mean Perſons have, by Purchaſe, the 
Dignity of Patrons of Churches, to the great 
Prejudice thereof. By the Common Law the 
Right of Patronage is a real Right fixed in the 
Patrons or Founders, and their Heirs, wherein 
they have as «biolute a Property as any other 
Man hath in his Lands and Tenements: For Ad- 
vocuſons are a Temporal Inheritance, and Lay Fee; 
they may be granted by Deed or Will, and are 
aſſets in the Hands of Heirs or Executors. 1 Inf. 
119. A Recovery may be ſuffered of an 4 
vowſon; a Wife may be endowed of it; a Huf. 
band Tenant by the Curteſy; and it may be for- 
feited by Treaſon or Felony. 1 Rep. 56. 10 Rep. 
55- If an Advowſon deſcends ro Coparceners, 
and the Church after the Death of their Ance- 
ſtors becomes void, the eldeſt Sifter ſhall firſt 
preſent. Stat. 21 Ed. 3. And when Coparceners, 
Joint-tenants; &c. are ſeiſed of an Advowſon, and 
Partition is made to preſent by Turns, each ſhall 
be ſeiſed of their ſeparare Eſtate, 7 4un. An In- 
fant may preſent to a Church; and where an Ad- 
voauſon belongs to a Feme Covert, the Preſenta- 
tion muſt be by Hasband and Wife. 1 It. 135. 
Perſons ſeiſed of Adwowſons being Papiſls are 
diſabled to make Preſentations, and the Chan— 
cellors of the Univerſities ſhall preſent. 1 W. & 
M. cap. 26. And Preſentations to Advowſons, Ec. 
for Money or other Reward, ſhall be void, &c, 
Stat. 31 Eliz. c. 6. Vid. Preſentation, Simony, Ec. | 
Aivowlon of the Moiety of che Church, (Ad- 
vocatio medietatis Eccleſie) Is where there are two 
ſeveral Patrons, and two ſeveral Incumbents in 
one and the ſame Church, the one of the one 
Moiety, the other of the other Moiety thereof. 
Co. Lit. Medietas Advocationis, a Moiety of the 
Advowſon, is where two mult join in the Preſenta- 
tion, and there is but one Incumbent; as where 
there are two Parceners: And though they a- 
gree to preſent by Turns, yet each of them hath 


. 


* 


but the Moiety of the Church. 1 Inſt. 17. But] 


Vide Stat. 7 Anne. 

Advowlon of Religious Houſes, Where any 
Perſons founded any Horſe of Religion, they had 
thereby the Advowſon or Patronage thereof, like 
unto thoſe who built and endowed Pariſh Church- 
es. And ſometimes rheſe Patrons had the ſole 
Nomination of the Abbor, or Prior, Sc. either 
by Inveſtiture or Delivery of a Paſtoral Staff: 
Or by dire& Preſentation to the Dioceſan ; or if 
a free Election were left to the Religious, a Conge 
d'Eſlire, or Licence for Election, was firſt to be 
obtained of the Patron, and the Ele& confirmed 
by him. Kennet's Paroch, Antiq. 147, 163. | 

Jerie, (Aeria accipitrum) Airy of Goſhawks, is 
the proper Term for Hawks, for that which of] 
other Birds we call a Neſt. Stat. 9 H. 3. cab. 12. 
And it is generally ſaid to come from the Fren h 
Word Aire, or Eyre, a Hawk's Neſt. The Liberty of 
keeping theſe Ayeries of Hawks was a Privilege, 
granted to great Perſons: And the Preſerving the 
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Aeries in the King's Foreſts was one Sort of 'Te- 
nure of Lands by Service. Anno 20 Ed. 1. Simon 
de Raghton & al. Tenent terras in Raghton, Ec. per 
Serjantiam cuſtediendi Aerias Auſiurcorum Domini 
Regis. 

*Efimatio Capitts, (Pretium Hominis) King 
| Athelftane ordained that Fines ſhould be paid for 
Ottences committed againſt ſeveral Perſons ac- 
cording to their Degrees and Quality, by Efti- 
mation of their Heads. Creſſ. Ch. Hiſt. 834. Leg. 
Hen. 1. 

tate pꝛobanda, A Writ that lay to inquire, 
Whether the King's Tenant holding in chief by 
Chivalry, were of full Age to receive his Lands 
into his own Hands. It was direꝗged to the El: 
cheator of the County ; bur is now diſuſed, fince 
Wards and Liveries are taken away by the Sta- 
tare. Reg. Orig. 294. 

Afcerers, ( Aferatores) From the Fr. Afier, to 
affirm. They arc thoſe that in Courts Leet up- 
on Oath ſertle and moderate the Fines and A- 
mercements impoſed on ſuch Perſons as have 
committed Faults arbitrarily puniſhable, viz. 
that have no expreſs Penalty appointed by Sta- 
tute: And they are alſo appointed for modera- 
ting Amercements in Courts-Baron. The Per- 
ſons nominated to this Office, affirm upon their 
Oaths what Penalty they think in Conſcience 
ought to be inflicted on the Offenders, This 
Word is uſed Stat. 25 Ed. 3. c. . Where Men- 
tion is made, that the Juſtices before their Ri- 
ſing in every Seſſions, ſhall cauſe the Amercia- 
ments to be affeered. And this ſeems to be agree- 
able to Magna Charta, by which it 1s ordained, 
that Perſons are to be amerced after the Man- 
ner of the Fault; and the Amerciaments ſhall 
be aſſeſſed by the Oath of honeſt and lawful Men 


of the Vicinage. 9 H. 3. c. 14. 
| The Oath of Afﬀeerers. | 
* Ot ſhall well and truly Affeer and Affirm the 


ſeveral Amercements here made, and now to you 


read over; you ſhall ſpare no one out of Love, Fear, or 
Affection, nor raiſe or inhance any out of Hatred or 


Malice, but impartially ſhall do your Duties herein. 
| So help you God. 


Iffiance, The Plighting of Troth between a 
Man and a Woman, upon Agreement of Marri— 


age: It is derived from the Latin Word Afidare, 


and ſignifies as much as fidem ad alium dare. Lit. 
Sect. 39. | 

2tfdare, To plight one's Faith, or give, or 
ſwear Fealty, i. e. Fidelity, 4 S. Dom. de Faren- 
don 22. 2 

Affidatio Dominozum, An Oath taken by the 
Lords in Parliament, Arno 3 H. 6. Rot. Parl. 

Aflidatue, Signifies a Tenant by Fealty, alſo 
a Retainer- Affidatio accititur pro mutua fidelita- 
tis connexione, tam in ſycnſaliis, quam inter Dominum 
S vaſſallum Proles de Affidata & non ma- 
ritata, non eft Tere: M S. Arth. Trevor Ar, 

Aff.diari, Sen Affidiari ad Arma, To be mu- 
tered and inrolled for Soldiers upon an Oath of 
Fidelity. Dom. de Furendon, M S. 55. 

Affidavit, Signifies in Law an Oath in Wri— 
ting ; as to make Afidavit of a Thing, 1s to teſtify 
it upon Oath. An Afidazit generally ſpeaking is 
an Oath in Writing, ſworn before ſome Perſon 
who hath Authority to take ſuch Oath : And the 
true Place of Habiration, and true Addition of 


every Perſon who ſhall make an 4fidavit, is to 


IKA 


be inſerted into his AFidavit. 1 Lill. Abr. 44, 46. 
Afidavits ought to ſer forth the Matter of Fact 
only, which the Party intends to prove by his 
Affidavit; and not to declare the Merits of the 
Cauſe, of which the Court is to judge. 21 Car. 1. 
B. R. The Plainiift or Defendant may make Af- 
fidavit in a Cau'e depending; but it will not be 
admitted in Evidence at the Trial, only upon 
Motions. 1 Lill. 44. When an Affidavit hath been 
read in Court, it ought to be filed, that the o- 
ther Party may ſce it, and take a Copy of it. 
Paſch. 1655. An Afidavit taken before a Maſter 
in Chancery, wiil not be of any Force in the 
Court of King's Bench, or other Courts, nor 
ought to be read there; for it ought to be made 
before one of the Judges of the Court wherein 
the Cauſe is depending. Style's Rep. 445. But by 
Stat. 29 Car. 2. c. 5. The Judges of the Courts 
at Weſtminſter by Commiſhon may impower Per- 
ſons in the ſeveral Counties of England to take 
Affidavits concerning Matters depending in their 
ſeveral Courts, as Maſters in Chancery extraor- 
dinary uſed to do, Where A4fidavits are taken 
by Commiſſioners in the Country, according to 
the Stature 29 Car. 2. And 'tis expreſſed ro be in 
a Cauſe depending between two certain Perſons, 
and there is no ſuch depending, thoſe Afidavits 
cannot be read, becauſe the Commiſſioners have 
no Authority to take them; (and for that Rea- 
ſon the Party cannot be convicted of Perjury up- 
on them) bur if there is ſuch a Cauſe in Court, 
and Affidavits taken concerning ſome collateral 
Matter, they may be read. 2 Salk. 461, No di- 
latory Plea ſhall be received in any Court, un- 


leſs the Truth thereof be made out by Affidavit ; | 


or ſome probable Matter be ſhewn to believe 
the Fact. Stat. 4 & 5 Ann. Afidavits are uſually 
for certifying the Service of Proceſs, or other 
Matters touching the Proceedings in a Cauſe, 
An Affidavit of ſerving a Sulfœna in Chancery, | 
In Cane. Inter 4. B. Quer. C. D. Def. 


F. of, &c. Gent. maketh Oath, That he this 


@ Deponent did on, &. laſt, ſerve the Defendant | 


C. D. with a Writ of Subpœna out of this Honou- 

rable . Court, by delivering the ſaid Writ under Seal 

to the ſaid C. D. whereby the ſaid C. D. was di- 

rected to appear in the ſaid Curt on the Morrow of 

the Holy Trinity then next, at the Suit of A. B. 

Complainant. | | | 
Jurat. die, &e. coram, &c, 


Iffinage, (Fr. Afinage) Refining of Metal, 
Purgatio metalli, inde fine and refine, 

Iffarm, (Afirmare) Signifies to ratify or con- 
firm a former Law or Judgment: So is the Sub- 
ſtantive Affirmance uſed, Anno 8 H. 6. c. 12. And 
the Verb ir ſelf by Weſt. Part 2. Symbol. Tit Enes, 
Sect. 152. 19 H. 7. cap. 20. | 

Affirmation, An Indulgence allowed by Law 
to the People called Quakers, who in Caſes where 


an Oath is required from others, may make a 


ſolemn Affirmation that what they ſay is true; 
and if they make a falſe Affirmation, they are 
ſubje& to the Penalties of Perjury : But this re- 
lates only to Oaths to the Government, and on 
publick Occaſions; for Quakers may not give 


Teſtimony in any Criminal Cauſe, Sc. Stat.) 


& 8 W. 3. c. 34. Sec Qua bers. i 
Aﬀo2are, To ſer a Value or Price on a Thing 


Et qued Amerciament. pradifor. tenentium afforentur 


a. —— 


r 8 pe FE 2 


2 


8 "TAN Bae . 8 
P * 2 © 3 4 Y . WC — 
E 0 8 f . * * i . n 7 
7 7 FF 8 * * cos 2 TD * 1 - 
uy IE. > x a + 9 = $f OG "> a 4 ; — 8 ” q 2 2 
8 = "ET — * * p ö * « A * * 1 5 N « 
* . OY, p 8 3 ; = 4 £ 0 
„ r 32 . 1 f 4 * . 4 he > . Py 
a, — 1 — „ — 4 6 x * * 2 * 1148 . 2 * " _ « "a - © 
5 Ne hy at”, % N 5 : : * r F * 7 1 . wt * = 8 
4 g 0 0 — Fan” 6 ne FT, 4 * * 2 . 2 - * — — 4 2 5 
' 5 8 4. . ue 7 N 1 r 4 A * N 3 4 * 
" - , CRANES... + ——_— „ LS RT GSS f 5 
5 Is - . * 


. 


- # Y 7 38 — 8 — 5 


AF 


AG 


S taxentur fer Sacramentum parium. Charta Anno 
1316. apud Thorn, Du Cange. 1 ; 

I ffozatus, Appraiſed or valued, as Things 
vendible in a Fair or Market Retinuit Rex 
poteſtatem pardonandi et ommimoda Amerciamenta tam 
Afforata, quam non Aﬀorata, tam de ſe quam de 
omnibus hominibus. Cartular. Glaſton. MS. f. 58. 

Affoꝛciameut, ( Afﬀorciamentum) A Fortreſs, 
ſtrong Hold, or other Fortification— Pro re 
paratione murorum EP aliorum A fforciamentorum 
dite Civitatis, &c. Pryn. Animad. on Coke, 

ol. 18 . | 

f Allo cart, To add, increaſe, or make ſtron- 
ger cum juratores in veritate dicenda ſunt ſibi 
contrarii de conſilio Curie Afforcietur aſſiſa ita quod 
apponantur alii juxta numerum majoris partis que diſ- 
ſenſerit. Bract. lib. 4. e. 19. viz, Let the Witneſſes 
be incrcaſed. | | 

| AffozeN, (Afforeſtare) To turn Ground into a 
Foreſt. Chart. de Foreſt. c. 1. When Foreſt Ground 
is turned from Foreſt to other Uſes, it is called 
| Diſ- aforefted. Vide Foreſt. 

tray, Is derived from the F. Word Effrayer, 
to affright, and it formerly meant no more; as 
where Perſons appeared with Armour or Wea- 
pons not ufually worn, to the Terror of others. 
Stat. 2 Ed. 3. c. 3. But now it ſignifies a Skir- 
miſh or Fighting between two or more, and 
there muſt be a Stroke given, or offered, or a 
Weapon drawn, otherwiſe it is not an Afray. 
3 Inſt. 158. It is inquirable in the Court- Leet; 
and puniſhable by Juſtices of Peace in their Seſ- 
ſions, by Fine and Impriſonment. And it differs 
from Aſſault, in that it is a Wrong to the Pub- 
lick ; whereas Aſſault is of a private Nature, 
Lamb. lib. 2. A Juftice of Peace may commit 
Affrayers, until they find Sureties of the Peace: 
A Conſtable may require Affrayers to depart, and 
if they reſiſt, he may call others to his Aſ- 
ſiſtance ; who, if thoſe refuſe to aſſiſt him, may 
be fined and imprifoned: And a private Perſon, 
or Stander-by, may put a Stop to an Affray, and 
ſeize the Offenders, where Perſons are aſſembled 
in a tumultuous Manner to break the Peace. 
3 Inſt. 158. H. P. C. 135. In Caſe a Perſon be 
dangerouſly wounded, any Man may apprehend 
the Offender, and carry him before a Juſtice, in 


| the ſame Manner as a Conſtable. Dalt. 35. In a 


very dangerous Affray, a Conſtable can juſtify 
Commirment, till the Offenders find Sureties for 
the Peace. Lamb. 139. He may likewiſe put the 
Afﬀrayers in the Stocks till he can procure proper 
Aſſiſtance to convey them to Gaol. Dalt. 38. But 
in all Caſes of Affrays, the Conſtable muſt appre- 
hend the Perſons offending before the Afray is 
over, or elſe he may not do it without a War— 
rant from a Juſtice, except it be in an extraor- 
dinary Caſe ; as where a Perſon is wounded dan— 
gerouſly. Dalt. 36. If a Conſtable is hurt in an 


Treſpaſs, and have good Damages; but the Af- 


frayers if they are hurt, ſhall have no Remedy. 
Lamb. 141. And where any other Perſons re- 


Remedy by Adion againlt them. Dalt. 35. 


An Indict ment for an Affray. 


UR. Gr. Quod A. B. de, &c. C. D. & E. F. 
1 de, &c. vi Cf armis, viz. cum Gladiis & aliis 
| bellicoſis Inſtrumentis tal. die, S. aud, &c. in 
cem. prad. arraiat. & illicite congregat. inſultum & 
Atfraiam invicem fecerunt in terrorem & perturba- 


| 


o 
» 


| toner: diverſorum ſubditorum Dom. Regis tunc ibid. 


Aﬀray, he may have his Remedy by AGiion of 


ceive Harm from the Aſfrayers, they may have 
Inis full Age he may agree or diſagree to it. 


— 


exiften. & in malum EP pernicioſum exemplum Li. 
georum dict i Regis, & contra pacem difti Dom. Regis 
coron. & dignitat. ſuas, | 


Afreightment, (Affretamentum) The Freight of 
a Ship, from the French Fet, which ſignifies the 
Tons. Pat. 11 Hen. 4. See Charter Party. 

Alfri, vel Afra, Bullocks, or Horſes or Beaſts 
of the Plough Vicecomes liberet ei omnia catalla 
debitoris, exceptis Bobus & Aﬀeris caruce, Weſtm. 2. 
C. 18, Et communiam Paſture ad decem Bote, &P 
duos Affros in prædictis Paſturis. Mon. Angl. par. 2. 
f. 291. And in the County of Northumberland, 
che People to this Day call a dull or flow Horſe, 
a falſe Aver or fer. Spelm. Gloſſ. 

African Company. The Royal African Com- 
pany of Merchants cftabliſhed by King Charles II. 
Vide Merchant. 

Agalma, The Impreſſion or Image of any 
Thing on a Seal: Ego Dunſtanus hanc Li- 
bertatem crucis Agalmate conſignavi — Chart, Edg. 
Reg. pro Weſtmonaſt. Eccleſ. Anno 968. 

dar, (Ata, Fr. Aage) In common Accepta- 
tion ſignifies a Man's Life fiom his Birth to any 
certain Time, or the Day of his Death : It allo 
hath Relation to that Part of Time wherein Men 
live. But in the Law it is particularly uſed for 
thoſe ſpecial Times which enable Perſons of both 
Sexes to do certain Acts, which before through 
Want of Years and Judgment they are prohibited 
to do. As for Example; a Man at twelve Years 
of Age ought to take the Oath of Allegiance to 
the King: At Fourteen, which is his Age of Dil- 
cretion, he may conſent to Marriage, and chuſe 
his Guardian ; and at T'wenty-one he may alien 
his Lands, Goods and Chattels: A Woman at 
nine Years of Age is dowable; at Twelve ſhe may 
conſent to Marriage; at Fourteen ſhe is at Years 
of Diſcretion, and may chuſe a Guardian ; and 
at Twenty-one ſhe may alienate her Lands, &c. 
1 Inſt. 78. There are ſeveral other Ages mention- 
ed in our antient Books, relating to Aid of the 
Lord, Wardſhip, Sc. now of mn Uſe. Co. Lit. 
The Age of Twenty-one is the full Age of Man 
or Woman; which enables them to contract and 
manage for themſelves, in Reſpe& to their E- 
ſtares, until which Time they cannot act with 
Security to thoſe as deal with them; for their 
Ads are in moſt Caſes either void, or voidable: 
Perk. But a Perſon under Twenty-ore, may 
contract for Neceſlaries ſuirable to his Quality, 
and it ſhall bind him: Alſo one under Age may 
be Executor of a Will. 1 If. 191. And at four- 
teen Years of Age a Perſon way diſpoſe of Goods 
and Perſonal Eftate by Will; tho' not of Lands 
till the Age of Twenty-one. It has been adjudg'd, 
that if one be born on the firſt of February at Ele- 
ven o' Clock at Night, and the laſt of January 
in the One and twentieth Year at One o' Clock 
in the Morning, he makes his Will of Lands, Sc. 
and dies; yer ſuch Will is good, for he then was 
of Age. Mod. Caf. 260. A Perſon under the Ape 
of Twenty-one may make a Purchaſe ; but ac 


1 Inſt. 2. So where Perſons marry, the Man un- 
der the Age of Fourtcen, or the Woman within 
Twelve, they may dilagree to the Marriage at 
thoſe Ages: And the Law ts the ſame in other 
Caſes. Perſons under the Age of Fourteen, are 
not generally puniſhable for Crimes: Bur if they 
do any 'Treſpais, they muſt anſwer for the Da- 
mage. 1 Inſt. 247. 2 Noll. Abr. 547. ne | 

| | the 
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| fy his Debt; and by this Retainer he is Agent and 


his Death, | 


Informer. 


| they were preſumed to be always attending their 


the Age by Law to be a Witneſs; and in 2 
Caſes a Perſon of nine Years of Ape has been al- 

low'd to give Evidence. 2 Hawk. 434. None 

may be a Member of Parliament under the Aze 

of Twenty-one Years; and no Man can be or- 

dained Prieſt till Twenty-four ; nor be æ Bifhop 

till thirty Years of Age. 

Age Pier, (Atatem precari or Mtatls precatio) 
Is when an Action being brought againit a Perſon 
under Age for Lands which he hath by Deſcent, 
he by Peticion or Motion ſhews the Matter to the 
Court, and prays that the Action may ſtay till 
his full Age, which the Court generally agrees 
to. Terms de Ley 30. But as a Purchaſor, a Mi- 
nor ſhall not have Age-Prier+ Nor in a Writ of 
Aſſize, becauſe it is of his own Wrong, and this 
Writ ſhall not be delayed; or in a Writ of Dow- 
er; or of Partition. Stat. 3 Ed. 1. 38 Ed. 3. Hob. 
242. In a Writ of Debt againſt an Heir, he 
ſhall have his Age, for at full Age he may plead 
Riens per Deſcent, or a Releaſe to his Anceſtor, 
and be diſcharged. Danv. Abr. 259. Sec Parol 
Demurrer. | 

Agenfrida, The true Lord or Owner of any 
Thing,——S! porcus non fuerit ibi ſepius quam ſemel 
det Agenfrida unum ſolidum. Leg. Inæ, c. 50. apud 
Brompt. c. 45. | | 

Agenhine, A Gueſt at an Inn after three 
Nights, when accounted one of the Family. Sce 
Hoghenhine. 24% | 

Agent and Patient, Is when a Perſon is the 
Doer of a Thing, and the Party to whom done. 
As where a Woman endows her ſelf of the beſt 
Part of her Husband's Poſſeſſions, this being the 
ſole Act of her ſelf to her ſelf, makes her Agent 
and Patient. Alſo if a Man be indebted unto an- 
other, and afterwards he makes the Creditor his 
Executor, and dies, the Executor may retain ſo 
much of the Goods of the Deceaſed as will ſatiſ- 


Patient, that is, the Party to whom the Debt is 
due, and the Perſon that pays the ſame. But a 
Man ſhall not be Judge in his own Cauſe, Quia 
iniquum eft aliquem ſus rei eſſe judicem. 8 Rep. 138. 

Agild, Signifies to be free from Penalties, not 
fubje& to the cuſtomary Fine or Impoſition. Sax. 
a Gild, Sine mul#a. Leges Aluredi, cap. 6. Si ut- 
lagata efficiat ut occidatur, pro eo quod contra Dei 
rectum & Regis imperium Stet jaceat Agild. In 
Leg. Hen. 1. c. 88. Agilde was a Perſon ſo vile, 
that whoever kill'd him was to pay no MulCGt for 


Igiler, From the Sax. 4 gile, an Obſerver or 


Agillarius, A Hey-ward, Herd-ward, or Keeper 
of Cartle in a eommon Field. Towns and Vil- 
lages had their Heywards, to ſuperyiſe and guard 
the greater Cattle, or common Herd of Kine and 
Oxen, and keep them within due Bounds; and if 
theſe were ſervile Tenants, they were privileged 
from all cuſtomary Services to the Lord, becauſe 


Duty, as a Shepherd on his Flock. And Lords 
of Manors had likewiſe their Hey wards, to take 
Care of the Tillage, Harveſt- Work, Sc, and ſee 
that there were no Incroachments made on their 
Lordſhips : Bur this is now the Buſineſs of Bai- 
liffs. Kennet's Paroch. Antiq. 534, 576. 
Agiſt. (from the Fr. Gifte, A Bed or Reſting- 

Place) Signifies to take in and feed the Cattle of 
Strangers in the King's Foreſt, and to gather up 


poſe are called Agiſters, or Giſt-takers, and are 
made by the King's Letters Patent: There gre 
four of them in every Foreſt wherein the King 
hath any Pawnage. Manu. For. Laws 80. They 
are alſo called Agiſtators, to take Account of the 
Cattle agiſted. 

Agent (Aziſlamentum) Is where other Men's 
Cattle are taken into any Ground, at a certain 
Rate per Week. Our Graziers call the Cattle 
which they thus take in to keep Giſements; and 
to Giſe or Aue the Ground, is when the Occu- 
pier thereof feeds it not with his own Stock, but 
takes in the Cattle of others to agiſt or paſture 
it. Agiſtment is likewiſe the Profit of ſuch Feed- 
ing in a Ground or Field: And extends to the 
Depaſturing of barren Cattle of the Owner, for 
which Tithes ſhall be paid to the Parſon, There 
is Aoiſtment of Sea Banks, where Lands are charg- 
ed with a Tribure to keep out the Sea. Terre A- 
giſtatæ are Lands whoſe Owners are bound to keep 
up the Sea-Banks. Spelm. in Romney- Marſh. 

Jgitatio Inimallum in Fozeſta, The Drift of 
Beaſts in the Foreſt. Leg. Foreſt. 


Agius, (Gr.) ;. e. Holy. Ego Triumphalem 


anus Dei, A Piece of white Wax in a Flat 
oval Form, like a ſmall Cake, ſtamp'd with the 
Figure of the Lamb, and conſecrated by the Pope. 
Agnus Dei, Croſſes, &c. are not permitted to be 
brought into this Kingdom, on Pain of a Pra mu- 
nire. Stat. 13 Eliz. c. 2. 
Agraria Lex, A Law made by the Romans for 
Diſtribution of Lands among the common People. 
Agreement, Agreamentum, (aggregatio mentium) 
Signifies a joining together of two or more Minds 
in any Thing done, or to be done. Ploud. 17. Ir 
is Threefold, 1ſt, An Agreement executed already 
at the Beginning; as where Money is paid for 
the Thing agreed, or other Satisfa&ion made. 
2dly, An Agreement after an Act done by another; 
as where one doth ſuch a Thing, and another 
Perſon agrees to it afterwards, which is executed 
alſo: And, 3dly, An Agreement executory, or to 
be performed in futuro. This laſt Sort of Agree- 
ment may be divided into two Parts; one certain 
at the Beginning, and the other when the Cer- 


thar the Thing ſhall be perform'd upon the Cer- 


ought to be perfect, full and compleat, being the 
mutual Conſent of the Parties; and ſhould be 


as to give an Action or other Remedy thereon. 
Plowd. 5. Any Thing under Hand and Seal, 
which imports an Agreement, will amount to a 
Covenant: And a Proviſo, by Way of Agreement, 
amounts likewiſe to Covenant; and Action may 
be brought upon them. 1 Lev. 155. A forced 
Agreement of the Party is accounted no Agree- 
ment; and therefore he that did agree to the 
Thing, ſhall not be compelled to perform it. 


tion: But not after it is broken, when an Injury 

is done. 22 Car. 1. B. R. Agreements are to be in 

Writing, by Stat. 29 Car. 2. cap. I. of Frauds and 

Perjuries : And by the Common Law, are go- 
vern d by the Intention, or as near it as may be. 

They are either concerning Lands, or Goods, 


che Money due for the ſame. Chart. de Foreſta, 


3 
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executed with a Recompence, or be ſo certain 


Axticies | 


rainty not appearing at firſt, the Parties agree 


9 H. 3. c. 9. The Officers appointed for this Pur- | 


ber oma Agiæ crucis impreſſi. Mon. Angl. p. 15, 17. 


ü 


tainty known. Terms de Ley 31. Every Agreement 


1 Lil. 48. An Agreement made only by Parol,| 
may be diſcharged and made void, at any Time 
before broken, by Parol only, without Satisfac- | 
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| Articles of Agreement for Sale of an Eſtate. 


Articles of Agreement indented, made and &Eonclu- 
ded upon this Day and Year, &c. Between 
A. B. of, Sc. of the one Part, and C. D. of, 
Sc. of the other Part, as followeth, viz. * 


Mprimis, The ſaid A. B. in Conſtderation of the 

Sum cf, &c. to be paid as herein after is men- 
tioned, doth covenant and agree with the ſaid C. D. 
That be the ſaid A. B. ſvall and will, at tbe Coſts 
and Charges of the ſaid C. D. on or before the Day, 
&c. next coming, by ſuch Conveyances, Ways and 
Means in the Law as his Counſel ſhall reaſonably ad- 
viſe, well and ſufficiently grant, convey and aſſure to 
the ſaid C. D. and his Heirs, or to whom he or they ſhall 
appoint, and to ſuch Uſes as be or they ſhall direct, All 
that Meſſuage, Tenement, &c. with Covenants to be 
therein contained againſt all Incumbrances done or com- 
mitted by him the ſaid A. B. or any claiming under 
him. Item, The ſaid C. D. for himſelf, his Heirs 


* 


i 


ſaid A. B. his Heirs and Aſſiens, That he the ſaid 
C. D. jbalt and will, on executing the ſaid Conveyance, 
pay unto the ſaid A. B. his Heirs or Aſſigns, the ſaid 
Sum of, &c. as and for the Purchaſe- Money for the 
ſaid Meſſuage, Tenement and Premiſſes ahove-men- 
tioned, Item, It is further agreed by and between 
the ſaid Parties to theſe Preſents, That the ſaid C. D. 


enter into and upon the ſaid Premiſſes, and receive the 
Profits thereof, to his and their own Uſe and Uſes. 
In Witneſs, Sc. 


Aid, (Auxilium) Is all one with the French 
Aide, and is generally underſtood to be a Subſidy 
granted to the Crown. By the ancient Law of 
the Land, the King and any Lord of the Realm, 
might lay an Aid upon their Tenants, for Knight- 
ing an eideſt Son, or Marriage of a Daughter; 
but this was taken away by the Statute 12 Car. 2. 
This Impoſition, which was often levied in for- 
mer Times, ſeems to have deſcended to us from 
Normandy, or rather from the feudal Laws. Grand 

Cuſtum. c. 35. It is ſaid to differ from Tax in 
| Signification ; for Taxes were anciently levied at 
the Will of the Lord, upon any Occaſion what- 
| ſoever, but Aids could not be levied but where it 


Y 


„ 


eldeſt Son a Knight, marry the eldeſt Daughter, 
or to redeem the Lord from Priſon. By Statute 
34 Ed. 1. Ic is ordain'd that the King ſhall levy 
no Aid or Tax without his Parliament. 
Aid⸗ Paper, ( Auxilium Petere) A Word made 
uſe of in Pleading, for a Petition in Court to 
call in Help from another Perſon that hath an 
Intereſt in the Thing conteſted : This gives 
Strength to-the Party praying in Aid, and to the 
other likewiſe, by giving him an Opportunity of 
] avoiding a Prejudice growing towards his own 
Right. As Tenant for Life, by the Curteſy, 
for Term of Years, c. being implcaded, may 
pray in Aid of him in Reverſion; that is, deſire 
the Court that he may be called by Writ to al- 
| ledge what he thinks proper for the Maintenance 
of the Right of the Perſon calling him, and of 
| tis Own. F. N. B. 50. Aid ſhall be granted to 
the Defendant in Ejectione firme, when the Title 
_ }of the Land is in Queſtion: - Leſſee for Years, 
ſhall have Aid in Treipaſs; and Tenants at Will: 
But Tenant in Tail ſhall-not have 4id.of him in 
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and Aſſigns, doth covenant and grant to and with the | 


bis Heirs and Aſſiens, ſhall and may, on the Day, &c.- 


was lawful and cuſtomary ſo to do; as to make the 


open Way, Water-courſe, &c. for the Eaſe and 


Inſt. 10. 


called Aldermen who are Aſſociates to the Civil 


Remainder in Fee; for he himſelf hath Inheri- 
tance. Dand. Abr. 292. There ought to be Pri- 
vity between a Perſon that joins in Aid and the 
other to whom he is joined; otherwiſe Joinder in 
Aid ſhall not be ſuttered. Danv. 318. There is a 
Prayer in Aid of Patrons, by Parions, Vicars, &c. 
And between Coparceners, where one Coparcener 
ſhall have Ad of the other to recover pro rata. 
Co. Lit. And alio Servants, having done any 
Thing lawfully in Right of their Maſters, ſhall 
have Aid of them. Terms de Ley 54. 

Aid of the King, (Auxilium Reovis) Is where the 
King's Tenant prays Aid of the King, on Account 
of Rent demanded of him by others. A City 
or Borough, that hold a Fee-farm of the King, 
if any Thing be demanded againſt them which 
belongs thereto, they may pray in Aidof the King : 
And the King's Bailiffs, Collectors, or Accoun- 
tants ſhall have Aid of the King. In theſe Caſes, 
the Proceedings are ſtopp'd-*cill the King's Counſel 
are heard to ſay what they think fit, for avoid- 
ing the King's Prejudice. Terms de Ley 35. Stat. 
4 Ed. 1. and 14 Ed. 3. 

File, (of the French Aieul, i. e. Aus) Significs 
a Writ which lies where a Man's Grandfather, or 
Great Grandfather (call'd Beſaile) being ſeiſed of 
Lands and Tenements in Fee-ſimple, the Day 
that he died, and a Stranger abateth or entereth 
the ſame Day, and diſpoſſeſſes the Heir of his In- 
heritance. F. N. B. 222. The Aunt and the 
Niece ſhall join in a Writ of Aiel of the Seiſin of 
their Grandfather. And the Writ runs thus: 
Rex Vic. &c. Prac. A. B. quod juſte, &ce redd. B. & 
D. unum Meſſuagium, E&fc. de quo D. Avus pred. B. 
e 8 pred. D. cujus he red. iſt ſunt, ſuit ſeiſi- 
tus, Osec. 

Aiſiamenta, Include any Liberty of Paſſage, 


Accommodation of Tenants. Kitch. ES 

Ai, Ja, Words which begin with AJ or Ald in 
the Names of Places, ſignify Antiquity ; as Al/bo- 
rough, Aldworth, Ec. 

FJlanerartus, A Manager and Keeper of Dogs, 
for the Sport of Hawking, from Alanus a Dog, | 
known to the Antients. Dz Freſne. But Mr. Blount 
renders it a Faulconer. Robertus de Ched- 
worth Vice- Con. Line. liberavit Ivi s. viii d. Johan- 
ni de Bellovento, pro putura ſeptem Leporariorum Ef | 
trium Falconum & Alanerarii & pro vadiis unius 
Bracenarii.. 16 E. 1. 

Alba, The Alb, A Surplice or white ſacerdotal 
Veſt, anciently uſed by officiating Prieſts. . 

Alba firma, This Word is uſed by my Lord 
Coke, and ſeems to ſignify a Tenure. —— Duplex 
eſt Tenura in Com. Weſtmorland, ſcilicet una per 
Albam firmam, & alia per Cornagium, Ec. 2 


Albergellum, The ſame with Halsberga: Omnis 
homo, Ec. habet Albergellum & catellum ferreum, | 
Lanceam & Gladium. It here ſignifies a Defence 
for the Neck. Hoveden 611. . 

Album, Is a Word made Uſe of for white 
Rent, paid in Silver. Rot. Parl. 6 H. 3. 


Alder, Signi fies the Firſt; as Alder beſt, is the 


beſt of all; Alder lieſeft the moſt dear. | 
Alderman, (Sax.-Enlterman, Lat. Aldermannus) 


Hath the ſame Signification as Senator, or Se- 
nior : But at this Day, and long) fince, ,thaſe. are 


Magiftrate of a City or Town corporate. Stat. 
24 H. S. cap. 13. An Alderman ought to be an. In- 
habirant of the Place, and Reſident:where - be is 
choſen ; and if he removes, he 0 
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doing his Duty in the Government of the City 
or Place, for which he may be disfranchis'd. 
4 Mod. Rep. 36. In Spelman's Gloſſary we find 
that we had antiently a Title of Aldermannus 
totins Angliæ, Witneſs this Inſcription upon a 
Tomb in Ramſey Abbey. — Hic requieſ-it D. Al- 
winus inclyti Regis Eadgari cognatus, totius An- 
gliæ Aldermannus, & hujus Sacri Cœnobii miracu- 
loſus Fundator. And this Officer was in the Na- 
ture of Lord Chief Juſtice of England. Spelm. 
Alderman was one of the Degrees of Nobility 
among the Saxons, and fignified an Earl; ſome- 
times applied ro a Place, it was taken for a Ge- 
neral, with a Civil Juriſdiction as well as mili— 
| tary Power; which Title afterwards was uſed for 
a Judge, Bur it literally imports no more than 
Elder. — 45 
Ae Eccleſiæ, The Wings or Side Iles of the 
| Church, from the French Les Ailes de I Egliſe. 
Ad baſes pilariorum murus erat tabulis Marmo- 
reis compoſitus, qui Chorum cingens & Presbyterium, 
corpus Eccleſie lateribus que Alæ wocantur, dividebat. 
Gervaſ. Dorobern in Deſ, ript. Eccl. Cantuar. 

Alecenarium, A Sort of Hawk called a Lanner. 
Sec Putura. 

Alfet, (Sax. Alfath) A Chauldron or Furnace, 
wherein boiling Water was put for a Criminal 
to dip his Arm in up to his Elbow, and there 
hold it for ſome Time. Da Cange. 

Alehouſes, Are to be licenſed by Juſtices of 
Peace, who take Recognizances of Alehouſe- 
keepers not to ſuffer Diſorders in their Houſes ; 
and they have Power to put down Alehouſes, &c. 
But the Act is not to reſtrain Selling of Ale in 
Fairs. 5 & 6 Ed. 6. c. 25. Alebouſe-keepers are 
liable to a Penalty of 2o s. for keeping Alebouſes 
without Licence; not exceeding 49 5s. nor under 
Io s. for ſelling their Ale in ſhort Meaſure; and 
10s. for permitting Tippling, &c. 1 Fac. 1. c. 9. 
3 Car. I. c. 3. 11 & 12 W. 3. c. 15. See Inns. 

Fle-Aicenſes, In London, muſt be taken out 
from Commiſhoners of Exciſe, &c. on which a 
Duty is to be paid to the Crown ; and not taking 
our a Licenſe or Permiſſion, incurs a Forfeiture 
of 201, But this Statute doth not take away the 
Power of Juſtices of Peace in Licenſing and Re- 
gulating Victuallers, Sc. Stat. 12 Geo. 1. c. 13. 
Vide 2 Geo. 2. c. 28. f 5 

Jler San jour, (F.) To go without Day, viz. 
To be finally diſmiſſed the Court, becauſe there 
is no further Day afſign'd for Appearance. Nich. 
146. — Nb l 

Ale⸗Silver, A Rent or Tribute annually paid 
to the Lord Mayor of London, by thoſe that ſel) 
Ale within the Liberty of the City, Antiq. Pur- 

. 183, WATT 
" Sleftike, A May-Pole call'd 4leftake, becauſe 
the Country People drew much Ale there : But it 
is not the common May-Pole, but rather a long 
Stake drove into the Ground, with a Sign on it, 
that Ale was to be ſold. 

Ale taſter, Is an Officer appointed in every 
Court-Leet, ſworn to look to the Aſſize and 
Goodneſs of Ale and Beer, c. within the Pre- 
eincts of the Lordſhip. Nich. 46. In London there 
are Ale- Conners, who are Officers appointed to taſte 
Ale and Beer, &c. in the Limits of the City. 
Alias, A ſecond or further Writ, iſſued from 
the Courts at Weſtminſter, after a Capias, Ec. 
ſued our without Effect. Pract. Attorn. Edit. 1. 
Alias dic”, Is to aſcertain the Name and Addi- 
tions of the Defendant, in Declarations for Debt 
on Bond, Sc. See Miſnomer. | 
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Alien, (Alienus, Alienigena) One born in a 
ſtrange Country out of the Allegiance of the 
King : It is taken for the contrary to a Denizen 
or natural Subject. But a Man born out of the 
Land, ſo as it be within the Limits of the King's 
Obedience beyond Sea ; or born of Engliſh Pa- 
rents out of the Obedience of the King, if the 
Parents at the Time of the Birth were of ſuch 
Obedience, is no Alien. Stature 25 Ed. 3. c. 2. 
And if one born out of the King's Obedience, 
come and reſide in Exgland, his Children begot- 
ten and born here are not Aliens but Denizens. 
7 Rep. All Perſons being the King's Natural- 
born Subjects, may inherit, as Heirs to their An- 
ceſtors, tho* their Anceſtors were Aliens, By Sta- 
tute 11 & 12 W. 3. c. 6. Children of an Embaſſa- 
dor in a Foreign Country, by a Wife being an 
Engliſh Woman, by the Common Law, are natu- 
ral-born Subjects, and not Aliens. 7 Rep. 18. And 
if an Engliſþ Merchant living beyond Sea fnarries 
a Wife there, and hath a Child by her, and dies ; 
this Child is born a Denizen, and ſhall be Heir 
to him, notwithſtanding the Wife be an Alien. 
Cro. Car. 605. March 91. Thoſe which are born 
in the Ergliſþ Plantations, are Subjects born. 
Danv. Abr. 324. There are two Incidents regu- 
larly that are neceſſary to make a Subject born; 
Firſt, That his Parents, at the Time of his Birth, 
be under the actual Obedience of the King; Se- 
condly, That the Place of his Birth, be within 
the King's Dominions. 7 Rep. 18. And it is the 
Place of Birth that makes the Diſability of an 
Alien to have Lands, S. The Blood is not the 
Diſability, but the Place where born. Cre. Fac. 
539- An Alien can hold no Land by Deſcent, or 
Purchaſe, or be Tenant by the Curteſy, or in 
Dower. 5 as 502. An Alien may purchaſe a Houſe 
for Years, for Habiration during his Reſidency, 


as neceſſary for Trade; tho' not Lands. If an | 


Alien, being a Merchant, leaves the Realm, the 
King ſhall have the Leaſe; and if he dies here 
poſſeſſed thereof, his Executors or Adminiſtra- 
tors ſhall not have it, but the King; he having 


it only as an Habitation for his Trade. If an 4- | 


lien is no Merchant, the King ſhall have his Leaſe 
for Years, tho' it were for his Habitation. 7 Rep. 
18. 1 Inſt. 2, 129. 2 Inf. 741. In Caſe an Alien 
purchaſe Lands, the King upon Office found, 
ſhall have it. 1 Inf. 2. Aliens are prohibited to 
urchaſe Benefices, withour the King's Licence, 
Sc. Stat. 7 R. 2. c. 12. A Deviſeof Lands to an 4- 
lien, is void. 4 Leon. 82. And if a Man be bound 
to an Alien Enemy in an Obligation, the Bond is 
void to him; but the King ſhall have it. 1 Lev. 
59. Dany. Abr. 322. Aliens may obtain Goods 
and Perſonal Eſtate, by Trade, Sc. And ma 
maintain Actions for the ſame; they may alſo 
have Actions of Aſſault and Battery, and for 


cannot bring any Real Action, unleſs it be for an 
Houſe for neceſſary Habitation, being for the Be- 
nefit of Trade. 7 Rep, And an Alien Enemy can- 
not maintain any Action whatſoever, nor get any 
Thing lawfully within this Realm. Terms de Ley 
36. An Alien Enemy coming into this Kingdom, 
and taken in War, ſhall offer Death by the 
Martial Law; and not be indifted at Common 
Law, for the Indictment muſt conclude contra Li- 
| voy ſuam, Sc. And ſuch was never in the 

rotection of the King. Malloy de jur. Marit. 417. 
Aliens living under the Protection of the King, 
may have the Benefit of a general Pardon. Hob. 


271. No Alien ſhall be returned on any jury, nor 
be 


** 


Support of their Credit. 1 Bu. 134. But they | 
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be ſworn for Trial of Iſſues between Subject and 
Subject, c. but where an Alien is Party in a 
Cauſe depending, the Inqueſt of Jurors are to be 
half Denizens, and half Aliens: But in Caſes of 
High Treaſon, this is not allowed. 2 Inf. 
17. An Alien ſhall not have any Vote in tbe 
Choice of Knights of the Shire, or Burgeſſes to 
Parliament. Hob. 210. And Perſons that are 
Aliens, or born out of the Realm, are incapable 
to be Members of Parliament, enjoy Offices, c. 
Stat. 12 W. 3. c. 2. Aliens are to take an Oath 
to be true to the King, and obedient to his Laws: 
They ſhall not take Apprentices, but ſuch as are 
born in the King's Allegiance. Strangers not be- 
ing Denizens and Houſholders, are reſtrain'd 
from keeping any Shop, Ec. ro exerciſe their 
Handicrafts: And the Goods and Wares of Aliens, 
are to be examined and marked, by Wardens of 
Handicrafts, &c. 14 H. 8. 21 H. 8. c. 16. 32 U. 
8. c. 16% No Alien ſhall be a FaQor abroad, in 
the Engliſh Plantations, under Penalties, Stat. 
12 Car. 2. c. 18. See Artificers. 

Jlienation, (from Alienare to alien) A Tranſ- 
ferring the Property of a Thing to another: It 
chiefly relates to Lands and Tenements; As to 
alien Land in Fee, is to ſell the Fee-fimple there- 
of, Sc. And to alien in Mortmain, is to make 
over Lands or Tenements to a Religious Houſe 
or Body Politick ; for which the King's Licence 
is to be obtained. Stat. 15 R. 2. c. 5. Fines for 
Alienations are taken away by Statute; except 
Fines due by particular Cuſtoms of Manors. 
Ie Car. 2. Danv. Abr. 327. All Perſons who have 
a Right to Lands, may generally alien them to 
others: But ſome Alienations are forbidden; as 
an Alienation by a particular Tenant, ſuch as Te- 
nant for Life, Sc. which incurs a Forfeiture of 
the Eſtate. 1 Inſt. 118. For if Leſſee for Life, 
by Livery alieneth in Fee, or make a Leaſe for 
the Life of another, or Gift in Tail, it is a For- 
feiture of his Eftate : So if Tenant in Dower, 
Tenant for another's Life; Tenant for Years, 
Sc. do alien for a greater Eſtate than they law; 
fully may make. 1 Inſt. 233, 251. Conditions in 
Feoftments, &c. that the Feoffce ſhall not alien, 
are void. 1 _- 206. Hob. 261. And it is the 
ſame where a Man poſſeſſed of a Leaſe for Years, 
or other Thing, gives and ſells his whole Pro- 
perty therein, upon ſuch Condition : But one 
may grant an Eſtate in Fee, on Condition that 
the Grantee ſhall not alien to a particular Per- 
ſon, &c. And where a Reverſion is in the Do- 
nor of an Eſtate, he may reſtrain an Alienation 
by Condition. Lit. 361. Mood's Inft. 141. Eſtates 
in Tail, for Life, or Years, where the whole 
Intereſt 1s not parted with, may be made with 
Condition not to alien to others, for the Preſer- 
vation of the Lands granted in the Hands of the 
firſt Grantee. | | 

Alimony, (Alimonia) Signifies Nouriſhment or 
Maintenance: And in a legal Senſe, it is taken 
for that Allowance which a married Woman ſues 
for and is entitled to, upon any occaſional Sepa- 


ration from her Husband. Terms de Ley 38. Where 


a Woman is divorced a Menſa & Thoro, ſhe may 
ſue her Husband in her own Name for Alimony or 
Maintenance out of the Husband's Eſtate, during 


| the Separation, either in the Chancery or Spiri- 


tual Court; and it will be allowed, except it be 
in Caſes of Elopement and Adultery. 1 Inf. 235. 
But the Spiritual Court is the proper Court to ſue 
in for Alimony: And the not allowing a Wife 
Maintenance, is not an Offence within the Sta- 


fectione Maritali non trattat, eidem Emmæ Rationa- | 
bile Eſtoverium ſuum invenias, donec idem Lauren- 


cute I Eliz. but a Negle& of the Husband's Duty, 


and a Breach of his Vow. 12 Rep. 30. A Man 
may be ſued in the Spiritual Court for Beating 
his Wife, and he may be ordered to pay her ſo 
much per Week Alimony : But a Prohibition hath 
been granted by B. K. in ſuch Caſe ; and the 
Wife may have Sureties of the Peace for unrea- 
ſonable Beating her. Trin. 11 Fac. 1. Moor $74- 
Alimony was anciently expreſſed by Rationabile Eſto- 
verium, Reaſonable Maintenance. Rex Vic. 
Bucks. ſalutem. Precipimus tibi quod de Maritagio 
Emmz de Pinckeny uxoris Laurentii Penire, qui 
Excommunicatus eft, eo quod predictam Emmam af- 


tius Vir ſuus eam tanſuam uxorem ſuam tractaverit, 
ne iteratus clamor ad nos inde perveniat. Rot. 
7. Hen. 3. 

Jllaunds, 46 Alanis, Scythie Gente, Hare- 
Hounds. | 

Jllay, (Fr. in Lat. AZaya) A Word uſed for 
the Tempering and Mixture of other Metals 


with Silver or Gold. Stat. 9 H. 5. This Aua 


1s to augment the Weight of the Silver or Gold, 
lo as it may defray the Charge of Coinage, and 
to make it the more fuſile. A Pound-Weight of 
Standard Gold, by the preſent Standard in the 
Mint, is Twenty two Carats fine, and two Carats 
Allay: And a Pound- Weight of right Standard 
Silver conſiſts of eleven Ounces two Penny 
Weight of fine Silver, and eighteen Penny Weight 
of Allay. Lownd s Eſſay upon Coins, pag. 19. One 
Penny Weight of Angel Gold, is worth four Shil- 


and Two-pence; of Crown Gold, three j 


lings 
Shillings and Ten- pence: And one Ounce of pure 
Silver, is worth five Shillings and Four-pence ; 
and with Allay, five Shillings. Mod. Fuſt. tit. Coin, 
pag. 120. | 

Allegiance, Allegiantia (formerly called Lige- 
ance, from the Latin Alligare & Ligare, i. e. Liga- 
men Fidei) is the ſworn Allegiance, or Faith and 
Obedience, which every Subject owes to his Prince. 
It is either perpetual, where one is a Subject born; 
or where one hath the Right of a Subject by 


Naturalization, &c. or it is Temporary, by Rea-| 


ſon of Reſidence in the King's Dominions. To 


Subjects born, it is an Incident inſeparable, and! 


as ſoon as born they owe by Birth- right Obedi- 
ence to their Sovereign: And it cannot be con- 
fined to any Kingdom, but follows the Subject 
whereſoever he goes. 1 Inſt. 2. 329. 2 Inſt. 741. 
All Perſons above the Age of 12 Years are to 


be required to take the Oath of Allegiance in] 


Courts-Leet. And there are ſeveral Statutes 
requiring the Oath of Allegiance ard Supremacy, 
Sc. to be taken, under Penalties: Juftices of 
Peace may ſummons Perſons above the Age of 
18 Years, to take theſe Oaths. Stat. 1 Eliz. 1 W. 
& M. &c. Abſolving any Perſons from their 
Allegiance, is High Treaſon, by 1 & 21 Eliz. 


Allegiare, To defend or juſtify by due Courſe | 


of Law. Si quis ſe velit allegiare ſecundum 
Regis Weregilidum hoc faciat. Leges Alvred. c. 4. 


Spelm. | 
Aller Good. The Word Aller is uſed to make 
what it is added to ſignify ſuperlatively; as 
Aller- Good is the greateſt Good. | 
Alleviare, Signifies to levy or pay an accu 
ſtomed Fine. Some of our ancient Hiſtories men 
tion ſuch Fines paid by Perſons to their Lords 
tor Redemption of their Daughters, or for a 
Licence to marry them, Brady's Pref. to Engl. 
Hiſt. 64. | . 
E Allocation, 


| 
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Allocation, (Alocatio) In a legal Senſe is a 
Allowance made upon an Account in the Ex 
chequer; or more properly a Placing or Adding 
to a Thing. 

Allocatione Farienda, A Writ for allowing to 
an Accountant ſuch Sums of Money as he hath 
lawfully expended in his Office; directed to the 
Lord Treaſurer and Barons of the Ex hequey up 
on Complaint made. Reg. Orig. 206, 

Allodial ; This is where an Inheritance is held 
without any Acknowledgment ro any Lord or 
Superior; and therefore is of another Nature 
from that which is feodal. Allodian Lands arc 
free Lands, which a Man enjoys without paying 
any Fine, Rent, or Service to any other. 

Allummcz, (from the Fr. Allumer, to lighten) 
Is uſed for one who coloureth or painteth upon 
Paper or Parchment; and the Reaſon is, becauſe 


he gives Light and Ornament by his Colours to 


the Letters or other Figures. The Word is uſed 
Stat. 1 R. 3. cap. 9. But we now call ſuch a one 
a Limner. 


Almanack, Is Part of the Law of England, 


of which the Courts muſt take Notice, in the 


Returns of Writs, Sc. but the Almanach to go 
by, is that annex'd to the Book of Common Prayer. 
Mod. Cal. 41, 81. 

Almaria, for Armaria: The Archives of a 
Church, a Library. Omnia etiam Eccleſie 
Almaria confregit, Chartas & Privilegia quedam igne 
| ervaſ. Dorob. in R. 2. 

Almner, or Almoner, (Eleemeſynarius) An Ofi- 
cer of the King's Houſe, whoſe Buſineſs it is to 
diſtribute the King's Alms every Day. He ought 
to admoniſh the King to beſtow his Alms, 'cſpe- 
cially upon Saints Days and Holydays; and he 
is likewiſe to viſit: the Sick, Widows that are 
poor, Priſoners and other neceſſitous People, 
and to relieve them under their Wants ; for 
which Purpoſe, he hath the Forfeitures of Deo 
dands, and the Goods of Felo's de ſe, allowed him 
by the King. Fleta, lib. 2. c. 22. The Lord A. 
moner has the Diſpoſition of the King's Diſh of 


{| Meat, after it comes from the Table, which he 


may give to whom he pleaſes; and he diſtri- 


| butes Four-pence in Money, a Two-penny Loaf 


of Bread, and a Gallon of Beer; or inſtead 
thereof Three-pence daily at the Court-gate to 


| Twenty-four poor Perſons of the King's Pariſh, 


to cach of them that Allowance. This Officer 


is uſually ſome Biſhop. 


Almsfeoh, or Aelmesfeob, Saxon for Alms- Mo- 
ney : It has been taken for what we call Peter- 
tence, firſt given by Ina King of the Weſt- Saxons, 
and anciently paid in Exglan i on the Firſt of 
Auguſt, It was likewiſecalled _—_— Romeſcot, 
and Heorthpening. Selden's Hiſt. Tithes 217. 

Almutium, A Garment which covered the 
Head and Shoulders of Priefts. Queſivit Epiſco- 
pus in quali babitu eſſet? Reſporſum eſt, quod in tu- 
nica de Burneto & Almutio ſine cuculla. W. Thorn. 
1220. . 

1 nage. (French Aulnage) Signifies a Meaſure, 
particularly the Meaſuring with an Ell, Stat. 17 
E. 4. cap. 5. 

Alnager, or Aulnager, (French Alner, Latin 
Ulniger) Is properly a Meaſurer by the EV. and 
the Word Aulne in French ſignifieth an Ell. An 
Aulnager with us is a publick ſworn Officer of the 


King's, who'e Place it is to examine into the 


Aſſiſe of all Cloths, made throughout the Land, 


| and to fix Seals upon them; and another Branch 


of his Office is to collect a Subſidy or Aulnag 


— OF 


5 : | | 


Duty granted to the King. He hath his Power 
by Stat. 25 Ed. 3. and ſeveral other antient Sta- 


tutes; which appoint his Fees, and inflit a Pu- 


niſhment for putting his Seal to deecitful Cloth, 
Dec. viz. a Forfeirure of his Office, and the Va- 


lue. 27 Ed. 3. 3 R. 2. But there are now three |. 


Officers belonging to the Regulation of Clothing, 
who bear the diſtin Names of Searcher, Meaſu- 
rer, and Aulnager; all which were formerly com- 
priſed in one Perſon. 4 Inſt. 31. And becauſe 
the SubjeAts of this Kingdom ſhould not be a- 
buſed, an Office of Searching is eltabliſhed by A& 
of Parliament. 

Alnetum, A Place where Alders grow; or a 
Grove of Alder trees. Alnetum eft ubi Alni ar- 
bores creſcunt. Domeſday Book. 

Jlodium, in Domeſday fignifies a free Manor; 
And Alodarii Lords of Manors, or Lords Para- 
mount. Quando moritur Alodarius, Rex inde habet 


Relevationem terre, Ec. Domeſday, Tig Kent. 


1 Inſt. 1. . 
Aloverium, 4 Purſe. This Word is mentioned 
in Fleta, lib. 2. cap. 82. par. 2. ; 
Altarage, (Altaragium) The Offerings made 
upon the Altar, and alſo the Profit that ariſes to 
the Prieſt by Reaſon of the Altar, obventio Alta- 


ris. Mich. 21 Eliz. It was declared that by A- 


tarage 1s meant Tithes of Wool, Lambs, Colts, 
Calves, Pigs, Chickens, Butter, Cheeſe, Fruits, 
Herbs, and other ſmall Tithes with the Offerings 
due: The Caſe of the Vicar of Weſt-Haddon in 
Northamptonſhire. But the Word Altarage at firſt 
is thought to ſignify no more than the caſunl 
Profits ariſing to the Prieſt, from the Peoples 
voluntary Oblations at the Altar; out of which 
a Portion was aſſigned by the Parſon to the Vi- 
car : Since thar, our Parſons have generally con- 
rented themſelves with the greater Profits of 
Glebe, and Tenths of Corn and Hay; and have 
lefr the ſmall Tithes to the officiating Priefts : 
And hence it is that Vicarages are endowed 


with them. Terms de Ley 39. 2 Cro. 516. — - 


egrius de Tickhill ad ſuſtentationem ſui habeat totum 
Altaragium, ita quod Nomine Altaragii continean- 


tur omnes obventiones, Decimæ & proventus ipſius Ec- | 


cleſiæ de Tickhill, Exceptis Decimis Bladi Leguminis 
&? faeni, & terris ad dictam Eccleſiam pertinentibus, 
Sc. Ordinatio Walter. Archiep. Ebor. An. Dom. 
1249. Vicaria in Eccleſia Sant. Martini de Stamp- 
ford conſiſtit in toto Altaragio dictæ Eccleſie. Mona- 
ſticon. 2 Tom. 881. 3 Tom. 139. 

Alto à Baſſo, By this is meant the abſolute 
Submiſſion of all Differences. Pateat Univerſis 
per proſentes quod Willielmus T. de Y. & Thomas 
G. de A. poſuerunt ſe in Alto & Baſlo in Arbitrio 
quatuor hominum viz. de quadam Querela pen- 
dente, Sc. Et pradifti quatuor homines Fudicaxe- 
runt, &. Dat. Anno 2 Hen. 5. | 

Amabpz, vel Amvabyr, (Br.) A Cuftom in the 
Honour of Clun, belonging to the Earls of Arun- 
del: Pretium Virginitatis Domino Solvendum LL. 
Eccl. Gul. Howeli Dha. Regis Walliz. Puella dicitur 


eſſe Deſertum Regis, & cb hoc Regis eſt de ea Amva- | 


byr babere. This Cuſtom Henry Earl of Arundel 
releaſed to his Tenants, Anno 3 & 4 P. & AA. 
Ambactus, A Servant or Client. Coqve!. 


Ambaſſadoz, (Legatus) Is a Servant of the | 


State, repreſenting the King in a Foreign Coun. 
try, to take Care of the Publick Affairs. And 
Ambaſſadors are either Ordinary, or Extraordi- 
nary; the Ordinary Ambaſſadors, are thoſe who 
reſide in the Place whither ſent; and the Time 
of their Return being indefinite, fo is their Bu 
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fineſ; uncertain, ariſing from emergent Occa- 
fions ; and commonly the Protection and Affairs 
of the Merchanrs is their greateſt Care: The 
Extraordinary Ambaſſadors are made pro tempore, 
and employed upon ſome particular great Af- 
fairs, as Condolements, Congratulations, or for 
Overtures of Marriage, Sc. Their Equipage 15 
generally very magnificent; and they may re 
turn without requeſting of Leave, unleſs there 
be a reſtraining Clauſe in their Commiſſion. 
Molloy 144. An Agent repreſents the Affairs only 
of his Maſter ; but an Ambaſſador ought to repre- 
ſent the Greatneſs of his Maſter, and his Af— 
fairs. ibid. By the Laws of Nations, none un- 
der the Quality of a Sovereign Prince, can ſend 
any Ambaſſador: A King that is deprived of his 
Kingdom and Royalty, hath loft his Right of 
Legation. No Subje &, though never ſo great, 
can ſend or receive an Ambaſſacor ; and if a Vice- 
roy does it, he will be guilty of High "Treaſon : 
The Efectors and Princes of Germany, have the 
Privilege of ſending and Reception of Ambaſ 
ſadors ; but it is limited only to Matters touch- 
ing their own Territories, and not the State of 
the Empire. It is ſaid there can be no Ambaſ- 
ſador, without Letters of Credence from his So- 
vereign, to another that hath ſovereign Autho- 
rity: And if a Perſon be ſent from a King or 
ablolute Potentate, though in his Letters of Cre- 
dence he is termed an Agent, yet he is Ambaſſa- 
dor, he being for the Publick. 4 Inft. 153. Am- 
baſſadors may by a Precaution be warned not 
to come to the Place where ſent ; and if they 
then do it, they ſhall be taken for Enemies: 
But being once admitted, even with Enemies in 
Arms, they ſhall have the Protection of the 
Laws of Nations, and be preſerved as Princes. 
Moll. 146. If a baniſhed Man be ſent as an 
Ambaſſador to the Place from whence he is baniſh- 
ed, he may not be detained or moleſted there. 
4 Inſt. 153. The Killing of an Ambaſſador, has 


baſſadors are allowed by Conceſſion, to have Ju- 
riſdiction over their own Families; and their 
Houſes permitted to be Sanduaries: But where 
Perſons who have greatly offended fly to their 
Houſes, after Demand ard Refuſal to deliver 
them up, they may be taken from thence. A4m- 
baſſadors cannot be detended when they commit 
any Thing againſt rhe. State, or the Perſon of 
the King, with whom they reſide. 4 Ir. 152. 
An Ambaſſadey guilty of Treaſon againſt the 


But for other Treaſons, he ſhall be ſent home, 
with Demand to puniſh him, or ro ſend him 
back to be puniſhed. 4 Inf. 152. 1 Roll. Rep. 185. 
If a Foreign Ambaſſador commits any Crime here, 
which is contra jus Gentium, as Treaſon, Felony, 
c. or any other Crime againſt the Law of Na- 
tions, he loſeth the Privilege of an Ambaſſador, 
and is ſubject to Puniſhment as a private Alien; 
and he need not be remanded to his Sovereign, 
but of Curteſy, Danv. Abr. 327. Bur if a Thing 
be only Malum Prohibitum by any A& of Parlia- 
ment, Private Law, or Cuſtom of the Realm, 
and it is not contra jus Gentium, an Amboſſader 
ſhall not be bound by them. 4 Inſt. 153. And 
tis ſaid Ambaſſadors may be excuſed of Practices 
againſt the State where they reſide, (except it be 
in Point of Conſpiracy, which is again the 
Law of Nations} em it doth not appear whe- 
ther they have it in Mandatis ; and then they 
are excuſed by Neceſſity of Obedience. Bac. 


„ 


been adjudged High Treafon. 3 Inſt. Some Am- 


King's Life, may be condemned and executed : 


Max. 26. By the Civil Law, the Perſon of an 
Ambaſſador may not be arreſted : And the move- 
able Goods of Ambaſſadors which are accounted 
an Acceſhon to their Perſons, cannot be feiled | 
on, as a Pledge, nor for Payment of Debt, tho 
by Leave of the King or State where they are 
Reſident ; but on Refuſal of Payment, Letters 
of Requeſt are to go to his Maſter, Sc. Molloy 
157. Dany. 328. By our Starure Law, an Am- 
baſſador, or Publick Miniſter, or his Domeſtick 
Servants, regiſter'd in the Secretary's Office, 
©. are not to be arreſted ; if they are, the 
Proceſs ſhall be void, and the Perſons ſuing out 
and exccuring it, ſhall ſiffer ſuch Penalties and | 
Corporal Puniſhment as the Lord Chancellor or 
either of the Chief Juſtices ſhall think fir. Stat. 7 
Ann. c. 12. Alſo the Goods of an Ambaſſador, or of 
his Servants, fhall not be diſtrained. Stat. ibid. 
Ambiderter, (Lat.) One that can uſe his left 
Hand as well as his right; or that plays on both | 
Sides. But in a legal Senſe, it is taken for a 
Juror or Embracerer, who takes Money of both 
Parties for giving his Verdict. For his Puniſh- | 
ment. See Decies tantum. Crompt. Fuſe. 156, 
Ambza, (Sax. Amber, Lat. Ampbera) A Veſlel 
among the Saxons : It contained a Meaſure of 
Salt, Butter, Meal, Beer, cc. Leg. Ine Weſt. Sax. 
I,mbzy, The Place where the Arms, Plate, 
Veſſels, and every Thing which belong'd to 
Houſe: keeping were kept; and probably the Am- | 
bry at Weſtriinſter is ſo called, becauſe formerly 
ſer a-part for thar Uſe: Or rather the Aumonery, 
from the Latin Eleemoſynaria, an Houle adjoining 
to an Abbey, in which the Charities were laid 
up for the Poor, | 
Amenable, (Fr. Amener) To bring or lead un- 
to: Or Amainable (from the Fr. Main a Hand) 
ſignifies tractable, that may be led or governed: 
And in our Books it is commonly applied to a 
Woman, that is governable by her Husband. | 
Cow. Inter). | 
Amendment, (Emendatio) The Correction of 
an Error committed in any Proceſs, which may 
be amended after Judgment ; bur if there be any 
Error in giving the Judgment, the Party is dri- 
ven to his Writ of Error : Though where the 
Fault appears to be in the Clerk who writ the 
Record, it may be amended. Terms de Ley 39. 
A Plaintiff may amend his Bill on the File ar 
any Time before Plea pleaded ; but not afrer- | 
wards without Motion and Leave of rhe Court. 
Lill. Abr. 58. Original Writs are not amenda- 
able at Common Law ; for if the Writ be not 
good, the Party may have another : Judicial 
Writs may and have been often amended. 8 Rep. 
157. And by the Statures 8 H. 6. and 18 Eliz. 
the Miſpriſion of the Clerk, and falſe Latin, 
Sec. is amendable in Original Writs ; but it muſt 
not be in another Term, when the Roll is a Re- 
cord. 8 Rep. 88. The Faults and Miſtakes of 
Clerks are in many Caſes amendable : The Miſpri- 
ſion of à Clerk in Matter of Fact is amendable ; 
tho' not in Matter of Law. Palm. 258. If there 
be a Miſtake in the legal Form of the Writ, it 
is not amendable: There is a Diverſity between 
the Negligence and Ignorance of the Clerk that 
makes out Writs ; for his Negligence (as if he 
have the Copy of a Bond and do not purſue ic) 
this ſhall be amended ; but his Ignorance in the 
legal Courſe of Original Writs is not amendable. 
8 Rep. 159. If a Thing which the Plaintiff ought 
to have entered himſelf, being a Matter of Sub- 
ſtance, be totally omitted, this ſhall not be amend- 
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ed; but otherwiſe it is if omitted only in Part 
and miſentered. Danv. Abr. 346. By the Common 
Law a Writ of Error returned and filed, could 
not be amended ; becauſe it would alter the Re- 
cord: But now by Stat. 5 Geo. 1. 17 Writs of 
Error wherein there ſhall be any Variance from 
the original Record or other Defect, may be a- 
mended by the Court where returnable. A De- 
claration grounded on an Original Writ, may 
not be amended, if the Writ be erroneous: Tho 
if it be on a Bill of Aduleſex or a Latitat, it is 
amendable. 1 Lit. Abr. 67. Declarations upon any 
penal Statures, Qui tam, &c. may not be amended 
after Iſſue joined. 2 Mod. 144. And Indictments 
of Treaſon, and Felony, Writs of Appeal, Es. 
are excepted our of the Statutes of Amendments ; 
Tho' ſome Things in them are amendable at Com- 
mon Law, Afod. Caſ 269, A Plaintitt may amend 
his Declaration in Matter of Form after a gene- 
ral Iſſue pleaded, before Entry thereof, without 
Payment of Coſts: If he amend in Subſtance, he 
is to pay Colts, or give Imparlance ; and if he 
amend alier a ſpecial Plea, though he would give 
Imparlance, he muſt pay Cofts. 1 Lill. 58. B. R. 
A Plea when only on Paper, upon Notice and 
Payment of Cofts may be amended ; but if the 
Plea be entered on Parchment it is not amend- 
able, being a Plea of Record: After Demurrer, 
and after Iſſue joined, a Plea may not be amend 
ed. A Demurrer may be amended, after the Par- 
ties have joined in Demurrer, if it be only in 
Paper. t e 48. An Iſſue entered upon Record, 
with Leave of the Court. may be amended ; but 
not in a material Thing, or in that which will 
deface the Record. 1 Lill. Abr. 61. A Record 
may be amended by the Court in a ſmall Matter, 
after Iſſue joined, ſo as the Plea be not altered. 
Danv. Abr. 338. If on a Writ of Error a Re- 


i cord is amended in another Court in Affirmance 


of the Judgment, it muſt be 2»zended in the Court 
where Judgment was given. Hardr. 505. Where 
the Record of Niſi prius does not agree with the 
Original Record, it may be amended after Ver- 
dict, provided it do not change the Iſſue : Bur a 
Record ſhall not be amended to attaint the Jury, 
or prejudice the Authority of the Judge. Mich. 
8 W. A General or Special Verdict may be a- 
mended by the Notes of the Clerk of Aſſiſe in Ci 


{| vil Cauſes; bur not in Criminal Actions. 1 Salk. 


47. At Common Law, the Judges may amend 
their Judgments of the ſame Term; and by Sta- 
tute of another Term. 8 Rep. 156. 14 E. 3. If 
Judgments are not well entered, on Payment of 
Coſts they will be ordered to be ſo: When Judg- 
ments are entered, tis ſaid the Defects therein 
being the Ad of the Court, and not the Miſpri- 
ſion of the Clerk, are not amendable. Goldsb. log. 
Miſtakes in Returns of Writs, Fines and Reco- 
veries, made by mutual Aſſent of Parties may be 
amended. 5 Rep. 45. Judgment ſhall not be ſtayed 
after Verdict, for that an Original wants Form, 
or varies from the Record in Point of Form, 
which are amendable. 4 Rep. 45. After Verdict 
given in any Court of Record, there ſhall be no 
Stay of Judgment for Want of Form in any Writ, 
or inſufficient Returns of Sheriffs, Variance in 
Form between the Original Writ and Declara- 
tion, ©. Stat. 32 H. 8, 18 Elz. Vide 5 Geo. 1. 


Where Judgment ſhall not be reverſed for De- 


fects in Form or Subſtance. Imperfe&ions and 

Defetts are aided after Verdict, the Statutes 

of Teofails : And by 4 & 5 Ann. All the Statutes 

of Jeofails ſhall be extended ro Judgments upon 
1 


|Confolton, Nibil dicit, &c. Alſo upon Demurrer, 
the Judges ſhall give Judgment without regard- 
ing Imperfections in any Writ, c. except the 
ſame be ſer down as Cauſe of Demurrer. Stat. 
4 ©? 5 Ann. cap. 16. Amendments are uſually made 
in Afirmance of Judgments ; and ſeldom or ne- 
ver to deſtroy them: And where Amendment, 
were at Common Law, the Party was to pay a 
Fine for Leave to amend. 3 Salk. 29. 


Merci) Signiſies the pecuniary Puniſhment of an 
Offender againſt rhe King, or other Lord in his 


to have offended, and to ſtand ar the Mercy of 
the King or Lord. The Author of Terms de Ley 
fairh, that Amerciamert is properly a Penalty al: 
ſeſſed by the Peers or Equals of the Party a- 
merced, for the Offence done; for which he pur- 
reth himſelf at the Mercy of the Lord. Worms 
de Ley 40. And by the Statute of Magna Charta, 


but proportionable to the Offence, and that by 
his Peers. 9 H. 3. c. 4. Amerciaments are a more 
merciful Penalty than a Fine; for which if they 
are too grievous, a Releaſe may be ſued by an an- 
tient Writ called Moderata Miſericordia. The Dit- 
ference between Amerciaments and Fines, 1s this ; 
Fines are ſaid to be Puniſhments certain, and 
2row expreſly from ſome Statute ; but Amercia- 
ments arc ſuch as are arbitrarily impoſed. Kitch. 
78. Alſo Fines are impoſed and aſſeſſed by the 
Court ; Amerciaments by the Country : And no 
Court can impoſe a Fine, but a Court of Re- 
cord; other Courts can only amerce. 8 Rep. 39, 
41. A Court-Leer can amerce for publick Nu- 
ſances only. 1 Saund. 135. For a Fine and all 
Amerciaments in a Court-Leet, a Diſtreſs is inci- 
dent of Common Right: But for Amerciament in 
a Court-Baron, Diftreſs may not be taken but by 
Preſcription. 11 Rep. 45. When an Amerciament 
is agreed on, the Lord may have an Action of 
Debt, or diſtrain for it, and impound the Di— 
ſtreſs, or ſell it at his Pleaſure ; But he cannot 
impriſon for ir. 8 Rep. 41, 45. In Courts Baron, 
the Amerciaments onght to be atfcered ; but tis 
otherwiſe of Fines impoſed by a Court of Re- 
cord, 2 Inſt. 27. In the Court-Baron, Tenants 
not doing Suit of Court, Perſons making an 

Incroachments, not performing what is ordered, 
or for other Miſdemeanors there puniſhable, are 
to be amerced : 'Theſe Amercements are made up- 
on Preſcntment of the jury; and if they are 
grounded upon a void Preſentment, the Amerce- 
ments are alſo void. 1 Lil. Alr. 72. There is A- 
mercements in Pleas in the Courts of Record, 
when a Defendant delays to tender the Thing 
demanded by the King's Writ, on the firſt Day. 
1 Inft. 116. And in all Perſonal Actions without 
Force, as in Debt, Detinue, &c. it the Plaintiff 
be nonſuir, barred, or his Writ abatc for Matter 
or Form, he ſhall be amerced: But if on judicial 
Proceſs, founded on a Judgment and Record, 
the Plaintiff be nonſuit, barred, &c. he ſhall 
not be amerced. 1 Nelſ. Abr. 206. Sheriffs are to 
be amerced for the Faults of their Officers ; and 
Clerks of the Peace are amerceable in B. R. for 
groſs Faults in Indictments removed thither, 
Hill. 21 Car. The Amercement of the Sheriff, or 
other Officer of the King, is called Amercement 
Royal. Terms de Ley, A Town ſhall be amerced 


And if the Town be walled, *tis ſaid, it ſhall be 


3 buſt, 


Imerciament, Amerciamentum, (from the Fr. | 


Court, that is found to be in Miſericordia, i. e. 


a Freeman is not to be amerced for a ſmall Fault, 


for the Eſcape of a Murderer, in the Day-timc: 


ſubje& to Amercement, whether by Day or Night. 


—— 
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3 lnft. 33. Amerciaments are likewiſe in ſeveral 
other Caſes. | 

Imelle, (from the Lat. Amittus) Is taken for 
a prieſtly Garment. | | 

Amicis, (the ſame with Almutiunm) A Cap 
made with Goats or Lambs Skins; that Part 
whereof which covered the Head was ſquare, 
and one Part of it hung behind, and covered 
the Neck. Aſonaſticon 3. Tom. p. 36. 

Amictus, Was the uppermolt of the ſix Gar- 
ments worn by Prieſts, tied round the Neck, and 
it covered the Breaſt and Heart.-— Ne inde ad 
Linguam tranſeat mendacinm, ne vanitates copitet. 
— Amicus, Alba, Cingittum, Stola, Manipulus, 
CF Planeta. Theſe were the fix Garments 
of Prieſts. 

Imittere Legem Terre, To loſe and be de- 

prived of the Liberty of {wearing in any Court: 
As to become infamous, renders: a Perſon inca— 
pable of being an Evidence. Vide Glanvil. Iih. 2. 
And ſee the Statute 5 Eliz. cap. 9. againſt Per- 
ury. 
Ammobzagium, A Service — Terras in Com. 
Flint. tenentur de Domino Rege per certa ſervitia, & 
er Ammobragium quod ad quinque Solidos extendi 
tur cum acciderit. Pat. 7 Ed. 2. 

Amneſty, (Amneſtia, Oblivio) An Act of Pardon 
or Oblivion, ſuch as was granted at the Reſtora- 
tion by King Charles II. 

Imnitum Inne, Illes upon the Weſt Coaſt 
of Britain. Blount. | 

Am-2tization, (Amortizatio, Fr. Amnortiſſement) 
Is an Alienation of Lands or Tenements in Mort- 
main, viz. to any Corporation or Fraternity, 
and their Succeſſors, &. And the Right of 
Amortization is a Privilege or Licence of taking 
in Mortmain. Jus Amortizationis eſt privilegium 
ſeu Licentia capiendi in Manum Mortuam. In the 
Statute De Libertatibus perquirendis Anno 27 Ed. 1. 
the Word Amortiſement is uſed. : 

Amoꝛtize, (Fr. Amortir) Is to alien Lands in 
Morrmain. Sec Mortmain, and the Stat. 7 Ed. 1. 
of amortizing Lands. 

Imyliation, (Ampliatio) An Elargement, but 


in Senſe of Law it is a Referring of Judgment 


till che Cauſe is further examined. 

Amy, (Amicus) In Law prochein Amy 1s the next 
Friend to be truſted for an Infant. Alien Amy is 
| a Foreigner here ſubject to ſome Prince in Friend- 
ſhip with us. 

In Jour # 7{afte, (Fr.) Year, Day and Waſte; 
a Forfeiture of Lands ro the King by Tenants 


{ commirting Felony, and afterwards the Land falls 
to the Lord. 


Inceſio:, (Anteceſſor) Signifies as much as a 
Predeceſſor, or one that has gene before in a Fa- 
mily : But the Laws make a Difference berween 
what we commonly call an Anceſtor and a Pre- 
deceſlor ; the one being applied to a natural 
Perſon and his Anceſtors, and the other to a 
Body Policick and their Predeceſſors. Co. Lit. 
A Prepoſſeſſor of an Eſtate hath been called An- 
ceſtor. 

Anceſtrel, What relates to or hath been done 
by onc's Anceſtors; as Homage Anreſtrel, &c. 

Anchor, Is a Meaſure of Brandy, Sc. con- 
taining ten Gallons. Lex Mercat'. - 

anchozage, (Ancoragium) A Duty taken of Ships 
for the Uſe of the Haven where they caſt An- 
chor. MS. Arth. Trevor, Ar. The Ground in Ports 
and Havens belonging to the King, no Perlon 
can let any Anchor fall thereon, without paying 
therefore to the King's Officers. | 


— 


derſhip or Seniority. This Word is uied in they 


Mat. Pariſ. 277. 


— 


Ancients, Gentlemen of the Inns of Court. 
In Gray's Inn, the Society confiſts of Bexchers, 
Ancients, Barriſters, and Students under the Bar; 
and here the Ancients are of the oldeſt Barriſters. 
In the Middle Temple, ſuch as have gone through 
or are paſt their Keadings are termed Ancients : 
The Inns of Chancery conſiſt of Ancients and Stu- 
dents or Clerks ; and from the Ancients one is 
yearly choſen the Principal or Treaſurer. | 

Ancient Demeſne, or Demain, (Vetus Patrimo- 
nium Domini) Is a Tenure whereby all the Manors 
belonging to the Crown in the Days of St. Edward, 
and William, called the Conqueror, were held. 
The Number and Names of all Manors, after a 
Survey made of them, were written in the Book 
of Domeſday ; and thoſe which by that Book ap- 
pear to have at that Time belonged to the 
Crown, and are contained under the Title Terra 
Regis, are called Ancient Demeſne. Kitch. 98. Fitz- 
berbert tells us, That Tenants in Ancient Demeſne 
had their Tenures from ploughing the King's 
Lands, and other Works rowards the Mainte- 
nance of the King's Freehold, on which Account 
they had Liberties granted them. F. N. B. 14, 
228. And there were two Sorts of theſe Tenures 
and Tenants ; one that held their Lands free] 
by Charter ; the other by Copy of Court-Roll, 
according to the Cuſtom of the Manor. Britt. 
c. 66, The Tenants holding by Charter cannot 
be impleaded out of their Manor; for if they 
arc, they may abate the Writ by plcading their 
Tenure: They are free from Toll, for all Things 
bought and ſold concerning their Subſtance and 
Husbandry: And they may not be impanelled 
upon any Inqueſt. F. N. B. 14. If Tenants in 
Ancient Demeſne are returned on Juries, they 
may have a Writ ne non ponendis in Aſſiſis, &c. 
And Attachment againſt the Sheriff. 1 Rep. 105. 
And if they are diſturbed by taking Duties of 
Toll, Ec. they may have Writs of Monſtraverunt, 
to be diſcharged. Theſe Tenants are tre» as to 
their Perſons ; And their Privileges are ſuppoted 
ro commence by Act of Parliament; for they 
cannot be created by Grant at this Day. 1 Salk. 
57. Lands in Ancient Demeſne are extendible upon 
a Statute Merchant, Staple, or Elegit. 4 Inf. 
270. No Lands ought to be accounted Ancient 
Demeſne but ſuch as are held in Socage ; and 
whether it be Ancient Demeſne or not, ſhall be 
tried by the Book of Domeſday. A Leſſee for 
Years, cannot plead in Ancient Demeſue: Nor can 
a Lord in Action againſt him plead Ancient De- 
meſne, for the Land is Frank fee in his Hands. 
Danv. Abr. 660, In Real AQtions, Eje&ment, 
Replevin, &c. Ancient Demeſne is a good Plea ; 
but not in Actions merely Perſonal. Dany. 65S. 
A Fine levied in the King's Courts will change 
Ancient Demeſne to Frank-tce, at Common Law : 
So if the Lord enfeoffs another of the Tenancy ; 
or if the Land comes to the King, &c, 4 Inf. 
270. SCC Fine. | | 

Anctenty, (Fr. Anciennete, Lat. Antiquitas) El- 


Statute of Ireland. 14 Hen. 3. 
Andena, A Swath in Mowing : It likewiſe ſig- 
nifies as much Ground as a Man could ſtride over 
at once. . 
Inelaciug, A ſhort Knife or Dagger. — Lo- 
rica erat indutus, geſtans Anelacium ad Lumbare. 


Ankeldtyhde, or Anfealtbile, A fimple Accuſa- 
tion; for the Saxons had two Sorts of Accula- 


tions, viz. Simplex and Triplex: That was called 
| | Single, 


] 


j 
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AN 
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Single, when the Oath of the Criminal and two 
more was ſufficient to diſcharge him ; bur his 
own Oath, and the Oaths of five more were re- 
quired to free him a triplici Accuſatione. Somner. 
in the Laws of Adelſtan we read Et fi An- 
teldtyhde fit, immereatur manus poſt Lapi ſem, vel 
Framen uſane ad Wriſle, Leg. Adelſtani, cap. 19. 
apud Brompton. | 

Anga, (from the Fr. Anzarie, 1. e. Perſonal 
Service) Is a troubleſome vexatious Duty or Ser- 
vice which Tenants were obliged to pay their 
Lords; and they performed it in their own Per- 
ſons. Terram liberam ah omnibus Angariis & 
Fxactionibus, c. MS. Eliam Aſhmole Arm. — 
Preſtationes Angariarum & Perangariarum, Plau- 
2 & Navium. Impreſſing of Ships. 

out. 

Angelica Ueſtis, A monkiſh Garment which 
Laymen put on a little before their Deaths, that 
hey might have the Benefit of the Prayers of 
the Monks. It was from them called Angelicas, 
becauſe they were called Angeli, who by theſe 
Prayers anime ſaluti ſu currebant. And the Word 
Srieurrendum in our old Books is underſtood of 
ore who had put on the Habit, and was near 


Death: Siquis ad ſuccurrendum metu mortis ſe loco 


prenominato dederit, illic recitietur. Monaſticon 1. 
Tom, p. 632. 

Angel, Signifies, in the Computation of Mo- 
ney, ten Shillings of Exgliſo Coin. 

Angild, (Angilium) The bare ſingle Valuation 
or Compenſation of a Criminal; From the Sax. 
An One, and Gild Payment, Mul@ or Fine. 


„a Solutio, Si Villanus furatus fuerit, &c. Et 


habeas plegium, admoneas eum de Angildo. — Twi- 
gild was the double Multt or Fine; and Tripild the 
treble, according to the rated Ability of the 
Perſon. Law of Ina, c. 20. Spelm. 

Anhlate. A ſingle Tribute or Tax. The Words 
Anblete and Anſ ot are mentioned in the Laws of 
William the Conquerey : And their Senſe is, that e- 
very one ſhould pay according to the Cuſtom of 
the Country, his Parr and Share as Scot and 
Lot, Sc. Leg. N. 1. e. 64. | 

Ancient, (Er.) defeated, recovered againſt ; 
alſo barred and made void. E. N. B. 214. 

Annales, Yearlings or young Cattle of the firſt 
Year. Vituli primo anno poſtquam nati ſunt, 
Vituli Vocantur ; Secundo compoto Annales vocantur; 
tertio Boviculi; quarto Bovetti. — Regulæ compoti 
Domus de Farendon S. 

Annats, ( Annates) This Word has the ſame 
Meaning with Firſt-Fruits, Anno 25 H. 8. c. 20. 
The Reaſon of the Name is, becauſe the Rate of 
the Firſt-frnits paid for ſpiritual Livings, is after 
the Value of one Year's Profit Annates more ſuo 
appellant frimos fructus unius anni ſacerdotii vacantis, 
aut dimidiam eorum fartem. Pol. Virgil de Invent. 


rer. lib. 8. cap. 2. 


Inncaling of Tile, ( A»»0 17 Ed. 4.) From the 
Sax. Onalan, a cendere, ſignifies the Burning or 
Hardening of Tile. | 


aniented, (from the Fr. Anneantir) abrogated, 


fruſtrated, or brotght to nothing. Lit. 3. cap. 


Sed. 741. 

Anniverſery Days, (Dies Anniverſarii) Solemn 
Days appointed to be celebrated yearly in Com- 
memoration of the Deaths or Martyrdoms of 
Saints ; or the Days whereon, at the Return of 
every Year, Men were wont to pray for the 
Souls of their deceaſed Friends, according to the 


{Cuſtom of the Roman Catholicks, mentioned in 


che Statut of 1 Ed. 6. cap. 14. and 12 Car. 2. 
I 


— 


cap. 13 This was in Uſe among our anc en! 
Saxons, as you may ſee in Lib. Rameſ. ect. 134. 
Anniverſaria dies ideo repetitur defunctis, quo- 
nia m neſcimus qua liter eorum cauſa habeatur in alia 
vita. Alcuinus's Divine Offices. The Anniverſary 
or yearly Return of the Day of the Death of any 
Perſon, which the Religious regiſter'd in their 
Obitual or Martyrolocy, and annually obſery'd 11 
Gratitude to their Founders and Benefactors, was 
by our Fore fathers called a Year day and a Mind 
day, i. e. a Memorial Day: And tho” this pro- 
ceeded from one of the Trading Arts of the 
Priefts, who got many a Legacy for thus contt- 
nuing the Memorial of their Friends; yet aba- 
ting the Superſtition of ir, we muſt confeſs this 
Practice of theirs has been a great Advantage to 
the Hiſtory of Men and Times, by fixing the 
Obits of great and good Men, 

Inn Nubiles, (Lat.) When a Woman is un- 
der. 12 Years of Age, her Age to marry, ſhe is 
ſaid to be infra annos nubiles, and unmarriageable; 
ſo that it ſignifies the marriageable Age of a Wo- 
man. 2 Co. Inſt. 434. 

Anno Domint, The Computation of Time from 
the Incarnation of our Saviour; which 1s gene- 
rally inſerted in the Dates of all pnblick Wri- 
rings, with an Addition of the Year of the King's 
Reign, c. The Romans began their Ara of 
Time from the Building of Nome: The Grecians 
computed by Olympiads , and the Chriſtians reckon 
from the Birth of J Chriſt. | 

Annoiſance, Innovance, or Noiſance, Is a Word 
uſed for any Hurt done to a publick Place, as a 
Highway, Bridge, River, Ec. or to any private 
Place, by laying any Thing therein that may 
breed Infection, by Ineroachments, or ſuch like 


upon ſuch a Tranſgreſſion. This Word is men— 
tioned Anno 22 H. 8. c. 5. Vide Nuſance. 

Annua Penfione, An ancient Writ for provi— 
ding the King's Chaplain unpreferred with a 
Penſion, It was brought where the King having 
due to him an annual Penſion from an Abbot or 
Prior, for any of his Chaplains whom he ſhould 
nominate, (being unprovided of Livings) ta de- 
mand the ſame of ſuch Abbot or Prior. Reg. 
Orig. 165, 307. 


or Ineome of a Prebendary. 

Annualia, A yearly Stipend aſſigned to a Prieſt 
for celebrating an Anniverſrry, or for ſaying 
continued Maſſes one Year, for the Soul of a de- 
ceaſed Perſon. Inbibemus quoque diſtrictius 
ne alizuis Rector Eccleſiæ faciat huj»ſmodi pactum cum 
ſuo ſacerdote videlicet quod ipſe Sacerdos præter cætera 
ſtipendia foterit recipere Annualia @* Triennalia. 
Conſt. Rob. Groſteſt Epiſcopi Lincoln. in Append, 
ad Faſcic. pag. 411. | 


payable for Term of Years, Life, or in Fee ; 
and it is uſed for a Writ that lies againſt a Per- 
ſon for Recovery of ſuch a Rent. Reg. Orig. 
158. Annuity hath alſo been defined to be a yearly 
Payment of a certain Sum of Money, granted 
to another for Life, &. to be received of the 
Grantor or his Heirs, ſo that no Frechold be 
charged therewith ; whereof a Man ſhall never 
have Aſſiſe or other Action, but a Writ of Au- 
nuity. Terms de Ley 44. The Treatiſe called Doc- 


ferences between a Rent and an Annuity, viz. 
that every Rent is iſſuing out of Land; but an 


Annuity chargeth the Perſon only, as the er 
| an 


Anale, A Word ſignifying the yearly Rent 


Annuity, (Annuus Redditus) Is an yearly Rent, 


ty. and Student, Dial. 1. cap. 3. ſhews ſeveral Dif- 


by 


Means; and it 1s alfo raken for the Writ brought | 


ht 4 4 . * 
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and his Heirs, who have Aſlets by Diſcent : 
For the Recovery of an Arnity, no Action lies 
but only the Writ of Annuity ; bur of a Rent 
the ſame Remedy lies as for Lands; and an An- 
nuity is never taken for Aﬀets, becauſe it is no 
Freehold in Law; nor ſhall it be put in Execu- 
tion upon a Stature Merchanc, Staple, or Elegit, 
as a Rent iſſuing out of Land may. Dyer 345. 
2 Rep. 144+ If no Lands are bound for the Pay- 


ment of an Annity, a Diſtreſs may not be taken 


for it. Dyer 65. But if an Annuity be iſſuing out 
of Land, (which of late it ofen doth) the Gran- 
tee may bring Writ of Aunuity, and make it Per- 
ſonal, or an Aſſiſe, or Diſtrain, Sc. ſo as to make 
it Neal. 1 Inf. 144. And if the Grantee take 
a Diſtreſs, yer he may afterwards have Writ of 
Annuity, and diſcharge the Land, if he do not 
avow the Taking, which is in Nature of an Ac- 
tion. 1 Inſt. 145. But if the Grantee of a Rent 
bring an Aſſiſe for it, he ſhall never after have 
Writ of Annuity ; he having elected this to be a 
Rent; ſo if the Grantee of an Annuity avow the 
Taking of a Diſtreſs, in a Court of Record. 
Danv. Abr. 486. And if the Grantee purchaſe 
Part of the Land out of which an Aunuity is iſ- 
ſuing, he ſhall never after have a Writ of An- 
nuity. Co. Lit. 148. When a Man recovers in a 
Writ of Annuity, he ſhall not have a new Writ 
of Annuity for the Arrears due after the Reco- 
very, but a Scire facias upon the Judgment, the 


1 being always executory. 2 Rep. 37. No 


rit of Annuity lieth for Arrearages only when 
an Annuity is determined, but for the Annuity 
and Arrearages. 1 Inſt. 285, Though if a Rent- 


hath been adjudged that the Grantee may bring 
Annuity when the Leaſe is ended. Moor cap. 450. 
Upon a Rent created by way of Reſervation, 
no Writ of Annuity lies. Danv. 483. If a Man 
grants a Rent out of his Manor, or Lands, or 
to be received of his Tenants, and he hath 
no Manor, Lands, or Tenants, yet it may be 
a good Annuity, though void as to a Rent. Danv. 
Abr. 485. A Perſon grants to me 10 J every 
Year, that I ſhall be Reſident in ſuch a Pa- 
riſh ; an Arnuity lies for this, it being annual 
at my Will; and it is the ſame if a Rent be 
granted payable at the End of a certain Num- 


{ ber of Years, though it be not annual. Ibid. 452. 


A Grant is made by a Perſon of an Annuity to 
another and his Heirs, without the Grantor's 
ſaying for him and his Heirs, this is determi- 
nable by the Death of the Grantor. Dany. Abr. 
482. Writ of Annuity may not be had againſt 
the Grantor's Heir, unleſs the Grant be for him 
and his Heirs; and there muſt be Aſſets to 
bind the Heir, by Grant of an Annuity by his 
Anceſtor, when he is named. 1 Inſt. 144. 1 Rol. 
Abr. 226. An Annuity granted by a Biſhop with 


Confirmation of Dean and Chapter, ſhall bind 


the Succeſlor of the Biſhop. New Nat. Br. 340. 
If the King grant an Annuity, it muſt be expreſſed 
by whoſe Hands the Grantee ſhall receive it, as 
the King's Bailiff, Ec. or the Grant will be void; 
for the King may not be ſued, and no Perſon is 
bound to pay it if not expreſſed in the Patent. 
9 H. 6. New Nat. By. 341. If where an Annuity 
1+ granted pro Decimis, the Grantor is diſturbed 
of his Tithes, the Annuity ceaſeth ; and ſo it is 
where any Annuity is granted to a Perſon pro 
Conſil'o, and the Grantce refuſeth to give Coun- 
ſel: For where the Cauſe and Conſideration of 
the Grant amounts to a Condition, and the one 


lm. 


charge be granted out of a Leaſe for Years, it 


ceaſes, the other ſhall determine. 1 In. 204, -— 
The Writ of Annuity runs thus: Rex vic. Exc. 
Precipe A. quod juſte, &c. redd. B. Decem libr. cen- 
tum Marcas, fc. quod ei a retro ſunt de any: red- 
ditu, fc. que ei debet, ut dicit, ſicut rationabiliter 
monſtrare poterit, quod ei vedder. debeat, ne amplius, 
c. niſi, &c. 
Antel, or Anſul, See Aunſel Weight De 
pede, pollice, cubito, & Palma, de Anſul Balanci- 
bus & Menſuris. Thorn. Chron. 
Anteſuramentum and Prejuramentum, by our 
Anceſtors called Furamentum Calumnie ; in which, 
both the Accuſer and Accuſed were to make this 
Oath before any Trial or Purgation, viz. The 
Acculer was to ſwear that he would proſecute the 
Criminal; and the Accuſed was to make Oath on 
the very Day that he was to undergo the Ordeal, 
that he was Innocent of the Crime of which he 
was charged. Leg. Athelftan. apud Lambard 23. If 
the Accuſer failed to take his Oath, the Crimi- 
nal was diſcharged; and if the Accuſed did not 
take his, he was intended to be guilty, and not 
admitted to purge himſelf. Leg. H. 1. . 66. 
Antiſtitium, A Word uſed for Monaſtery in 
our old Hiſtories, Blount. _ 
Intithetarius, Signifies where a Man endea- 
vours to diſcharge himſelf of the Fact of which 
he is accuſed, by recriminating agd charging the 


Accuſer with the ſame Fact. This Word is men- | 


rioned in the Title of a Chapter in the Laws of 
Canutus, capite 47. 

Apatiſatio, An Agreement or Compact made 
with another. Upton, lib. 2. cap. 12. —- De Officio 
Militari, viz. Concedimus per præſentes bonum & ſal- 
vum conduttum, ac ſalvam gardiam ſive ſecuritatem 
Apatiſationis. | | 


Apoziare, To be brought to Poverty — Per- 


miſit ſuos ſpoliare patriam, Aporiare vulgus. Wal- 
ſingham in R. 2. It hath been uſed ſometimes to 
ſignify ſhun or avoid, 

Apoſtare, To violate : Apoftare Leges, and Apo- 
ftatare Leges, wilfully to break or tranſgreſs the 
Laws Qui leges Apoſtabit terre ſue, reus ſit 
apud Regem. Leg. Edw. Confeſſoris c. 35. 


Apoſtata Capiendo, A Writ that formerly lay } 


againſt one who having entered and profeſſed 
ſome Order of Religion, broke out again, and 


wandered up and down the Country, contrary to | 


che Rules of his Order: It was directed to the 
Sheriff for the Apprehenſion of the Offender, and 
Delivery of him again to his Abbot or Prior. 
Reg. Orig. 71. 267. | 
Ipothecaries Medicines are to be ſearched 
and examined by the Phyficians choſen by the 
College of Phyſicians, and if Faulty ſhall be 
burnt, Sc. 32 H. 8. 1 M. And Apothecaries to the 
Army are to make up their Cheſts of Medicines 
at Apothecary's Hall, there to be openly viewed, 
Sec. under the Penalty of gol. Stat. 10 Ann. c. 
14. 10 Geo. 1. See Phyſicians. | 
Apparatoz, or Apparitoz, A Meſſenger that 
ſerves the Proceſs of the Spiritual Court. His 
Duty is to cite the Offenders to appear ; to ar- 
reſt them; and to execute the Sentence or De- 
cree of the Judges, c. Anno 21 H. 8. c. 5. Inf 
the Year 1316. Walter Archbiſhop of Canterbury 
granted the following Com miſſion to an Appari- 
tor of his Conſiſtory Court — Walterus Dei 
Gratia Cant. Archiep. totius Angliæ Primas, Dilecto 
filio Willielmo de Graftone in Apparitoris Officio, 
in Curia noſtra Cantuar. videlicet, in Conſiſtorio ac 
Decanatis noſtro Eccleſie Beate Mariz de Arcubus 


London, miniſtranti ſalutem Gratiam & Benedict ionem. 
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Perſonam tuam eo quod de fidelitate in ditto Officio per 
laudabile Teſtimonium apud nos multipliciter commen- 
daris volentes proſequi cum favore, dictum Apparato- 
ris Officium in Curia Conſiſtorio & Decanatu prædictis 
perpetuo poſſidendum tibi conferimus per Preſentes : Ita 
tamen 1 te fideliter geras in Officio prædicto memo 
rato. Volente & tibi ſpecialiter concedentes, ut cum in 
mini ſterio dicti Officii per teipſum perſonaliter vacare 
non poteris, vel abſens fueris a Curia, Conſi ſtorio Ef 
De anatu predifis, nibilominus per aliam idoneam per 
ſonam, quem ad hoc aſſignandum omnia & ſingula que 
dicto incumbent Officio — facere valeas, & jugitur ex- 
ercere— Dat. apud Lambith. 8. Id. Mart. 1316. 

Apparato2 Comiratus, An Officer formerly 
called by this Name, for which the Sheriffs of 
Buckinehamſbire had a conſiderable yearly Al- 
lowance; and in the Reign of Queen Elizabeth, 
there was an Order of Court for making that Al- 
lowance: But the Cuſtom and Reaſon of it are 
now altered. Hale's Sher. Acco. 104. 

Apparlement, (from the Fr. Pareilment, i. e. 
in like Manner) Signifies a Reſemblance or Like- 
lihocd ; as Apparlement of War. 2 R. 2. Stat. I. 
cap. 6. | 

Ipparura, Furniture and Implements ; Apper- 
tinen. Dominus clamat habere omnes Carrectas ferro 
non ligatas, & omnes Carrucas cum tota Apparura. 
Placit. in Itin, apud Ceſtriam 14 Hen. 7. Carruca- 
rum Apparura is Plough- Tackle, or all the Imple- 
ments belonging to a Plough. 

Appeal, Appelum, (from the Fr. Appel or Ap- 
peller to accuſe) Is a Word uſed in our Law for 
the Removal of a Cauſe from an inferior Court 
or Judge to a Superior : But more commonly 
for the Accuſation of a Murderer, by a Party 
who had Intereſt in the Perſon killed; or of a 
Felon by one of his Accomplices. 1 Inf. 287. 
It ſignifies as much as Accuſatio with the Civi- 
lians ; for as in the Civil Law, Cognizance of 
Criminal Cauſes is taken either upon Inquiſition, 
Denunciation or Accuſation ; ſo in the Common 
Law, it is upon Indictment, or Appeal, IndiQ- 
ments comprehending both Inquiſition and De- 
nunciation. And Accuſation or Appeal is a law- 
ful Declaration of another Man's Crime (being 
Felony at leaſt) before a competent Judge, by 
one thar ſers his Name to the Declararion, and 
undertakes to prove it, upon the Penalty that 
may enſue of the contrary. Bra#. lib. 3. Brit. 
cap. 22, 25. Staundf. lib. 2. cap. 6, An Appeal is 

reſented two Ways; either by Writ, or Bill: 
Appeal by Writ is when a Writ 1s purchaſed ont 
of Chancery by one for another, to the Intent 
he appeal a third Perſon of ſome Felony commit- 
red by him, finding Fledges that he ſhall do it: 
Appeal! by Bill, is where a Man of himſelf gives 
up his Accuſation in Writing, —_— to under- 
go the Burden of appealing the Perſon therein 
named. Bra#on. By Stat. 3 H. 7. The Wife or 


{| Heir of a Perſon killed, are to bring their Appeal 


of Murder; which differs from Indi&tment, be- 
ing the Suit of the Subject, and the Party's pri- 
vate Action; who proſecutes alſo for the Crown 
in Reſpect of the Felony. Lit. 116. And this is 
the Reaſon that in Ajpeal of Death, Ec. the 
King cannot pardon the Defendant. 3 Inft. 237. 
This Appeal may be brought by Bill before the 

uſtices, in the King's Bench ; before 7 of 
Gaol- Delivery, and Commiſſioners of Oyer and 
Terminer, Ec. or before the Sheriff and Coroner, 
in the County-Court: But the Sheriff and Coro- 
ner have only Power to take and enter the Ap- 
:eal and Count; tor it muſt be removed by Cer- 

I 


— 


tiorari into B. R. „ may be likeviſe brought 
before the Conſtable and Marſhal, of Felony 
done out of the Realm. Wood's Int. 628. At Com- 
mon Law, Appeals lay for High Treaſon, and 
were uſually in Parliament. 3 [»f. 132. But 
this was ouſted by Stat. 1 H. 4. c. 14 By the 
Common Law, a Man could not maintain an | 
Appeal of Death, unleſs he had made freſh Suit. 
2 Inſt. 319. A Female might have an Appeal at 
Common Law, as Heir to any Anceſtor, as well 
as the Male; but by Magna Charta, nullus capia- 
tur vel Impriſonetur propter Appellam famine de 
Morte alterius quam viri ſui, &fc. 3 Salk. 37. The | 
Heir Male is to bring the Apteal for the Death of 
his Anceſtor ; and the Wife for the Death of ner 
Husband, c. 2 Inft. 318. But the Husband ſhall 
not have Appeal for the Death of his Wife; but 
the Heir only. Danv. Abr. 488. An Heir ſhall 
not have Appeal for the Death of a Man married, 
except the Wife kill the Husband ; in which Caſe 
the Heir may proſecute the Appeal. 1 Leon. 326. 
1 Inſt. 33. The Wife is to be a Wife de fatto to 
be intitled to Appeal ; and if ſhe marries again, 
before the Avpeal is brought, or whilſt the ſame 


is depending, her Appeal will be gone. 2 Inft.| 


68, 317. If a Wife dies within the Year, the 
Heir ſhall have no Appeal. Kelw. 120, And if af- 
ter the Death of the Anceſtor the Heir Male 
dies, tis ſaid another Heir ſhall not have Appeal. 
H. P. C. 182. For a Perſon that proſecutes an 


killed, or his Suit ſhall not be received. Staundſ. 
59. But where an Appeal lies againſt an Heir, 
the next Heir ſhall bring it. H. P. C. 182. An 
Infant may proſecute an Appeal: And it is to be 
brought where the Felony is done, and the Party 
wounded ſhall die. Staundf. 63. The Appellant 
is to commence his Appeal in Perſon; but he may 
proſecute it by Attorney, having a ſpecial War- 
rant of Attorney filed. 1 Salk. 60. The Appeal 
muſt be brought in a Year and a Day after the 
Death of the Perſon murdered : And the Count 
muſt ſet forth the Fact, and the Length and 
Depth of the Wound, the Year, Day, Hour, 
Place where done, and with what Weapon, &c. 
And thar the Party died in a Year and Day, 
2 Inſt. 665. Principal and Acceſſaries before and 
after are to be joined in Appeal. Danv. Abr. 493. 
And this is to be obſerved, though the Acceſſary 
is guilty in another County. 3 H. 7. c. 1. In Ap- 
peal by Original, Principals and Acceflaries are 
generally charged alike, without Diſtinction till 
the Plaintiff counts: But 'tis otherwiſe in 4p- 
peals by Bill. Danv. 494. There 1s to be but one 
Appeal againſt the Principal and Acceſſary : If the 
Principal is acquitted, it ſhall acquit the Acceſſa- 
ry ; and both ſhall have Damages againſt the 
Appellant on a falſe Appeal, or the Acceſſary 
may bring a Writ of Conſpiracy. 33 H. 6. c. 2. 
2 Inſt. 383. Though where a Perſon is acquitted 
on a juſt Appeal, he may be arraigned upon In- 
dictment at the King's Suit: And if Murderer 
is aequitted upon Indictment, or found guilty and 
pardoned by the King, the Wife or Heir may 
bring Appeal. Wood 629. If the Defendant in 4;- 
peal is attaint, or acquit; or the Plaintiff Non- 
ſuir afrer Appearance, which is peremptory, no 
other Appeal lies. H. P. C. 188. But if the Appeal 
is good and well taken, and afterwards fails, the 
Defendant ſhall be arraigned at the Suit of the 
King : Contra, if the Appeal was never good, or 
well taken; as if it abates for Miſnomer, &c, 


| Staundf, 147, 148. If there be an Indictment 


Appeal muſt be immediate Heir to the Anceſtor | 


and 


* 


e — SIE — 
37 *< 8 x fg. <4; 25 28 
5 7 * 3 1 . . * » "Xe \, uy % * 
o « l WT. — * 2 T3 $5 „„ „ /$ EIT 1 i 
wi * „ = « * 1 77 — 2 
7 „ 7 „ 1 ROE „ a 2 "$7. - 7 > 
* f 3 x "© "_ s >. - = 
F 0 J l * 0 a 
4 <5 a * i k 1 — == 
** L * * 7 * Re. 
FI Pp ; : 1 * . „ * —— a. 


„ 7 OE IS As - - 2 . 
9 * — WW 8 25 #4 


2 


oF L&D 5 h * * 
r * r 1 W 1 - - 1 7 
— * 88 I rr 8 ©. 1 . 5 - 5 
2 75 n * 6 12 Sy „ n . 4 : l 
4 2 * 3 : 36-4 n A # " n * * * 4% #S? «1 $ "X23 & » 
b l e N T e. 17 CE, 1 * , 
4 " 7 . 2 FE: wy h — 1 TY. x * Fe 1 2 . 2 


— — — YE 


* th. et * 


before the Abpeal i 


ö 


| 4: pellee ſhall u 


'E 


— 
** 


—ü— 


AP 


— 


d Adteal depending at the ſame Time againſt 
he 1 Perſon, 1 Avpeal (hall be tried firſt, 
if the Appellanc be ready. Kel. 107. Where the 
Appellant doth not prolecute his Appeal , or in 
off, he reloaſe to the Defendant ; the Appellee 
may be arraigned at the King's Suit. If the De- 


1 fendant on an Indictment is convicted of Man- 


laughter, and allowed his Clergy, it will bar an; 
Appeal : Tho' ſome of our Books tell us the Heir 
may lodge an Appeal, immediately before Clergy 


had; And others ſay Clergy ought to be granted, 
| and that it is unreaſonable an A'peal ſhould in- 


terpoſe preſently to prevent Judgment. 3 [»f. 131. 
If 4 Parka e rl Aer the Verdict of 
Manſlaughter, put in an Appeal of Murder, and 

is arraigned, the Defendant 
demands his Benefit of Clergy ; this is a good 
Bar to Appeal, and praying of Clergy, 1s having 
of Clergy, tho' the Court delay calling the Party 


| to Judgment, S. 1 Salk. 60, 62. Kel. 93. But 


formerly it was held, that the Court might de- 
lay the Calling a Convict to Judgment, and 
thereby hinder him from his Clergy, and make 
him liable to an Appeal, eſpectally if the Appeal 


| were depending: And where the Record of a 
1 Conviction of Manſlaughter is erroneous, or in- 


ſufficient, &c. the Oftender cannot plead the 
Conviction and Clergy had therein, in Bar of an 


| Appeal or ſecond Indid ment, Sc. 2 Hazvk. P. C. 


378, 379. A Charter of Pardon is ro Bar of an 


| Apjeal. And if the Party be outlawed, &c. in 
| Appeal, and the King pardon him, a Scire facias 


ſhall iſſue againſt the Appellant, who may pray 
Execution, notwithſtanding ſuch Pardon; bur if 
returned Sci. fec. and he appears not, then the 

on the Pardon be diſcharged. 
H. P. C. 231. When a Perſon is indicted for 
Murder, and acquitted thereupon, he is to be 


| bailed till the Year and Day is paſt, allowed for 


bringing the Appeal, if an Apteal be intended. 


1; H. 7. c. 1. A Peer in Appeal of Murder, ſhall 


not be tried by his Peers, but by a common Ju- 


A ry; though he ſhall upon an Indictment for 
Murder. 3 H. 7. i 
ſion of any Word that is material will deſtroy it. 


In Writ of Abpeal, the Omil- 
H. P. C. 200. No Eſſoin is allowed the Appe!- 


ant, in Appeal of Death. Stat. 13 Ed. 1. In Ap- 


peal the Court can grant no Imparlance, but it 
may be adjourned. 1 Sid. 32 5. And where Ap- 
eal of Death is brought, the Defendant cannot 
juſtify ſe Defendendo ; but muſt plead Not guilty, 


and the Jury are to find the ſpecial Matter. Bro. 


App. 122. 3 Salk. 37. Appeal is the niceſt Suit in 
Law, for any ſmall Matter will abate it; the 
Proceſs muſt bear Date the ſame Day with the 


| Return of the Wrir ; if it be a Day afterwards, 
it is a Diſcontinuance ; and it varies from all 


other Proceedings, for there can be no Amend- 
ment of the Wrir, nor 1s the Diſcontinuance of 
it helped by any Statute. Nelſ. Abr. 215. By Sta- 
tute, an Appellant bringing a falſe Appeal, ſhall ſuf- 
fer a Year's Impriſonment, yield Damages to the 
Party grieved, and pay a Fine to the King; and 
being not able, thoſe that abetted him, ſhall be 
puniſhed in like Manner. Stat. 13 Ed. 1. cap. 12. 
There are not only Appeals of Murder ; but of 
Maihem, Rape, Robbery, &c. 


The Form of an Appeal of Murder. 


Emorand. quod ad General. Dilibera- 
tion. Gaol. Dom. Reg. Com. Wilts, 


Wilts. * NM 


* 


tent. pro Com. Wilts. pred. apud, Ec. in Com. præd. 
Die Lune Duode imo Die Martii Anno Reg. Dom. Geor- 
git Dei Gra. Mag. Britann. Franc. & Hiber. Re- 
eis fidei Defenſor. c. Nono coram, Ec. Faſtic. dict. 
Dom. Reg. ad Pli ta, Ec. tenend. Aſſign. Fuſtic. ip- 
ſinus Dom. Reg. ad Gaol. ſuam ibidem de 4 in 
eadem exiſten. deliberand. Aſſizn, Ec. Johannes B. 
filius & Heres Thome B. defunct. in propria Perſona 
ſua per Billam five Brevis inſtant. Appellabat Ri- 
chardum D. nuper de, &c. Gen. & Thomam E. 
Sc. in Cuſtod. Will. C. Ar. Vic. Com. pred. ad Bar- 
ram ibid. duct. in Propriis Perſonis ſuis de morte præd. 
Thomæ B. Patris ſui. Et ſunt Pleg. ad Proſequend. 
dam Billam ſuam ſcil't Johan. Doc & Richardus 
Roe gue quidam Billa ſequitur in hc verba. Wilts. fl. 
Johannes B. flius & Heres Tho. B. nuper de, &c. 
in Com. Wilts, Arm. in propria Perſona ſua inſtant. 
Appellat Richardum D. nup. de, &c, Gen. & Tho- 
mam E. nuper de, &c. in Cuſtod. Willi. C. Ar. Vic. 
Com. Wilts. pred. exiſten. ad Barram duct. in propriis 
perſonis de Mort. dict. Tho. B. patris ſui pred. de eo 
quod pred. Richardus D. & Tho, E. Deum pre ocu- 
lis ſuis non habent. ſed inſtigation. Diabolica Moti & 
ſeducti wiceſimoe ſecundo die Novembr. Anno Reg. 
Dom. Georgii Dei Gratia Mag. Britann. Franc, & 
Hibern. Reg. fidei Defenſor. Epc. Vi & Armis, &c. 
au Parochiam de, &c. in Com. Wilts. pred. wit. in; 
quodam loco vocat. &c. in alt. Rep. via ibidem in & 
ſuper prad. Tho. B. in pace Dei & dif. Dom. Reg. 
adtunc & ibidem exiſten. felonice voluntarie & ex Ada: 
litia ſua precogitata inſult” fecer. ac pred. Richardus 
D. quandam ſclopetam ( Anglice a Piſtol) valor. decem 
ſolid. adtunc & ibidem onerat. (Anglice Charged) 
cum pulvere Bombardico (Angliie Gunpowder) & 
Globulo plumbeo (Anglice a leaden Bullet) quam ſelo- 
petam idem Nichardus D. in manu ſua dextra ad- 
tunc & ibidem felonice voluntarie & ex malitia ſua 
precogitata direxit ſapittavit & exoneravit ac cum Glo- 
bulo Plumbeo pred. vi fulveris Bombardici prad. ex 
[lopeta pred” ſicrt prefert' direct. ſagittat. & emiſſ. 
prefat. Thomam B. in & ſuper dextram partem Pector. 
ipſius Thomæ B. prope dextrum humerum ejuſdem 
Thomæ B. adtunc & ibid' felonice voluntarie & ex 
malitia ſua precogitata percuſſit puprpit & contudit & 
adtunc & ibid” per Percuſſionem Punctionem & contu- 
ſionem pred cum Globulo pred. ſic ut prefert. direct. ſa- 
gittat. & emiſſ. in & ſuper dictam dextram partem 
Pectoris ipſius Thomæ B. probe dextrum humerum ej ug 
dem Thome B. felonice voluntarie & ex malitia ſua 
precogitata dedit eidem Thom. B. unum vulnus mor- 
tale (Anglice one mortal Wound) latitudin. urius 
pollic. longitudin. un. pollic. & profunditat. ſex pollir. de 
quo quidem vulnere mortali idem Thomas B. adtunc 
& ibidem inſtant. obiit. Ac pred. Thomas E. eodem 


pred. ſic ut præfert. fact. dedicere volunt tunc pred. Jo- 


viceſimo ſecundo die Novembr. eodem Anno apud, &c. 
pred. in loco pred. & in alt Reg. via pred. ibidem felo- 
nice udluntarie & ex Malitia ſua præcogitata fait pre- 
ſens abettans exiſtens auxilians confortans & manutenens 
pred. Richardum D. ad feloniam & Murdrum pred. 
modo & forma pred. fſaciend" & perpetrand. Et fic 
pred. Richardus D. & Thomas E. prefat. Tho- 
mam B. modo & forma pred. felonice voluntar. & ex 
malitia ſua præcogitata interfecerunt & Mardraverunt 
contra pacem dict. Dom. Reg. nunc Coron. & Dignitat. 
ſuas, Ec. Et quam cito iidem felones feloniam & Mur- 
drum pred. feciſſent fuger. Et quod Johannes B. f- 
lius & heres dict. Thome B. recens inſecut. fuit eoſ- 
dem felones de villa in villam uſque quatuor villas 75 | 
pingaiores & ulterius quonſque, Oc Et fi pred. Ri- 
chardus D. & Thomas E. feloniam & Murdrum 


hannes B. parat. eſt feloniam && Murdrum præd. 


verſ. ipſos Richardum D. & Thomam E. probare 
F | 


prove 1 | 
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The Form of an Appeal of Robbery, 


prout cur. dict. Dom. Neg. nunc hic Conſ. inven. Pleg. 
de Proſequend. Appellam i, Ec. 


Abpeal of Maibem, Is the Accufing one that 
hath maimed another: But this being generally 
no Felony, it is in a Manner but Action of Trel- 
paſs ; and nothing is recovered: by it but Da- 


B. de, Se. in Com. pred. in propria perſona | 
e ſua inſtanter Appellat C. D. in Cuſtod. Mar. 
Mareſc. Dom. Regis coram ipſo Dom. Reg. exiſten. de 
eo quod idem A.B. fuit in pace Dei dicti Dom. 


A 


=" 


mages. In Action of Aſſault and Maiming, the 
Court may increaſe Damages, on View of the 
Maihem, c. And though Maibem is not Felony, 
in Appeals and Indi&ments of Maibem, the Words 
Felonice Maihemavit are neceſſary. 3 1 8 63. Bra- 
Fon calls Appeal of Maibem Appellum de Plagiis & 
Mahemio, and writes a whole Chapter of it. Lib. 3. 
Tract. 2. C. 24. 

Appeal of Bape, Lies where a Rape 1s com- 
mitted on the Body of a Woman. 3 Inſt. 30. A 
Feme Covert, without her Husband, may bring 
Appeal of Rape: And the Star. 11 H. 4. c. 4 gives 
Power where a Woman is rayiſhed, and after- 
wards conſents to it, for a Husband, or a Father, 
or next of Kin, there being no Husband, to 
bring Appeal of Rabe; alſo the Criminal in ſuch 
Caſe, may be attainted at the Suit of the King, 
3 Inſt. 131. 6 R. 2. e. 6. And if a Woman con- 
1 ſent after, ſhe is diſabled to challenge any Inhe- 


Reg. nunc apud, c. in Com. pred. die Lune, Ec. 
Anno, Cc. pred. C. D. felonice, &c. Et pred. C. D. 
felonice ut felo dict Dom. Reg. nunc inſidiand. & in- 
ſultum præmeditat. contra pacem dicti Dom. Reg. nunc 
Coronam & Dignitat. ſuas die Anno hora loco & Com. 
pred. Bona & Catalla ipſius A. B. viz. c. adtunc 
V ibidem invent. felonice furat. fuit Et quam cito 
idem C. D. feloniam & Roberiam pred. Lee fu- 
gam fecit dictus A. B. ipſum recent. inſecutus fuit de 
villa in vikam uſue quatuor vill. propinquiores & ul- 
terius quouſque, c. Et ſi idem C. D. —— pred. 
velit dedicere pred. A. B. hoc parat. eſt verſus eum pro- 
bare prout Cur. &fc. Lbs 


Plea and Fudgment thereupon, 


T pred. C. D. in propria Perſona ſua in Cu ſtod. | 
Cf. ad Barram duttus ven. & Defend. omnem 


Jrute of Meſt. 1. c. 13. Enatts that Appeal of R 
ſhall be brought within forty Days: But by Stat. 
Weſt. 2. c. 34. relating to this Offence, no Time 
is limited for the Proſecution ; ſo that it may 
be brought in any reaſonable Time. H.P.C. 186. 
Appeal of Rape is to be commenced in the County 
where committed : And it a Woman be aſſaulted 
{in one _— and raviſhed in another, the Ap- 
| veal of Rape lies in that County where ſhe was 
raviſhed, H. P. C. 186. 


Form of an Appeal of Rabe. | 


A B. de, c. in propria Perſona ſua inſtanter 
e Appellat C. D. nuper de, &c. in Pr. ſona, 
c. juxta formam ſtatuti in Parliamento Dom. Ri- 
chardi Reg. Angl. ſerundi Anno Regni ſui ſexto tent. 
| edit. de eo, viz. Quod idem C. D. die & Anno, Ec. 
apud, Efc. in Com. pred. M. B. wxorem pred. A. B. 
| | felonice Rapuit & eam carnaliter cognovit contra for- 
mam ſtatuti pred. c. Et quam cito, &c. quouſque, 
Sc. Et ſi idem C. D. felon. & Napt. pred. velit de- 
[dicere pred. A. B. hoc parat. eft verſus eum probare 
prout Cur. &c. | | 


ritanee, Dower, Sc. by Stat. 6 R. 2, The Sta- | f 
= 


eln. & Quicquid, &c. Et dic. quod ipſe in nullo e 
Culpabilis de Roberia & felonia pred. prout. pred. A. B. 
ſuperius Appellavit Et de hoc pon. ſe ſuper Patriam 
Et pred. A. B. ſimilit. Ideo capiat. inde inter eos Fu- 
rium. & jur. ven. qui ad hoc electi triari & jurati dic. 
' ſuper Sacram. ſuum quod pred. C. D. eft Culpabilis de 
| felonia & Roberia prad prout A. B. eum ſuperius Ap- 
pellavit & quod null. babet terras tenementa bona 
neque Catalla jur. pred. queſti ſi prad. C. D. capt. 
fuit ad recentem ſectam ipfins A. B. qui dic. quod ſit 
[deo Conf. eſt quod pred. C. D. ſuſpendat. &c. E. quod 
pred. A. B. rehabeat Catalla prad. Sc. 


By Statute 21 Hen. 8. c. 11. The like Reſtitu- 
tion of ſtoln Goods may be had on Indict ment. 
after Attainder, as on Appeals And Appeals of 
Rape and Robbery are now much out of Uſe ; bur 
the Appeal of Murder ſtill continues, and is often 
brought. | 

Appeal to Rome. This was ever eſteemed fo 
great an Interruption to national Juſtice, that 
even at the Time the Roman Catholick Religion 
took Place in this Kingdom it was prohibited, 
By the Stat. 24 H. 8. Appealing to Rome incurs the 
Penalty of a Premunire : And it is made Trea- 
ſon by 13 El;z. Where an Appeal in an Eceleſia- 
tical Cauſe is made before the Biſhop, or his Com- 


_" 


—_—_— 


Af. bt. 


Appeal of Robbery, A Remedy given by the 
Common Law, where a Perſon is robbed of his 
Goods, Sc. to have Reſtitution of the Goods 
ſtolen : As they could not be reſtored on IndiQ- 


miſſary, it may be removed to the Archbiſhop ; 
and if before an Archdeacon, to the Court of 
Arches, and from the Arches to the Archbiſhop; 
and when the Cauſe concerns the King, 
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ment at the King's Suit, this Appeal was judged 
Ineceſſary. 3 Inf. 242. If a Man robbed make 
I freſþ Purſuit after, and apprehended, and proſe- 
cute the Felon, he may bring Appeal of Robbery ar 
any Time afterwards. Staundf. 62. And if one 
Man robs ſeveral Perfons, every one of them may 
have Appeal : Likewiſe if the Robber be attainted 
at the Suit of one, he ſhall be tried at the Suir of 
the reſt, ſo as their Appeals were commenced be- 
fore the Attainder. Danv. Abr. 494. In Appeal 
of Robbery, the Plaintiff muſt declare of all Things 
whereof he is robbed, or they ſhall be forfeited ro 
the King; for the Appellant can have Reſtitution 
for no more than is mentioned in his Appeal. 
3 Inſt. 227. This Appeal is drawn after the fol- 
- [lowing Manner. NT 


Appeal 
may be brought in fifreen Days from any ot the 


ſaid Courts to the Prelates in Convocation. 24 
H. 8. c. 12. And the Stat. 25 H. 8. c. 19. gives Ap- 
peals from the Archbiſhop's Courts ro the King in 
Chancery, who thereupon appoints Commiſhoners 
finally ro determine the Cauſe ; and this is called 
the Court of Delegates: There is alſo a Court} 
of Commiſhoners of Review; which Commiſſion 
the King may grant as ſupreme Head, to review 
the definitive Sentence given on Appeal in the 
Court of Delegates. 4 [nft. 340. Wood's Inſt. 506. 
On taking away the Supremacy of the Pope in 
this Kingdom, this Power was lodged in the 
Crown as originally belonging ro it, 
Appearance, In the Law fignifies the Defen- 
dant's Filing Common or Special Bail, when he 
I is 
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is arreſted on any Proceſs out of the Courts at 
Weſtminſter: And there can be no Appearance in 
the Court of B. R. but by Special or Common 
Bail. There are ſour Ways for Defendants to 
appear to Actions; in Perſon, or by Attorney, by 
Perſons of full Age; and by Guardian, or next 
Friend, by Infants. Show. 165. In all Caſes 
where Proceſs iſſues forth to take the Perſon's 
Body, if a common Appearance only, and not Spe- 
cial Bail is required, there every ſuch Perſon 
may appear in Court in his proper Perſon, and 
file Common Bail. 1 Lill. Abr. $5. Hill. 22 Car. 
B. R. Perſons outlawed in any Caſe, except for 
Treaſon or Felony, may ayer by Attorney to 
reverſe the ſame without Bail, except where Spe- 
cial Bail ſhall be ordered by the Court. Stat. 
4& 5W.& M.c. 18. If where à Debt is under 
the Sum of 101. the Action requires only an Ap- 

arance, the Attorney for the Defendant is to 
back the Sheriff's Warrant, and indorſe thereon 
that he will appear, and cauſe Common Bail to be 
filed for the Defendant; which is an Appearance 
upon Record 1 Lill. Abr. 84, 85. Attornies ſub- 
ſcribing Warrants to appear, are liable to a Pe- 
nalty of 5. and Attachment, upon Nom appear. 
ance. And where an Attorney promiſeth to appear 
for his Client, the Court will compel him to ap- 
ear and put in Common Bail, in ſuch Cime as is 
the Courſe of the Court; and that al 
tho* the Attorney ſay he hath no Warrant for 
Appearance: Nor ſhall Repealing a Warrant of 
Attorney to delay Proceedings, excuſe the Attor- 
ney for his not ap'earing, who may be compelled 
by the Court. 1 Lill. 83, 84. The Defendant's 
Attorney is to file his Warrant the ſame Term he 
appears, and the Plaintiff the Term he declares, 


{ under Penalties by Stat. 4 5 Ann. c. 16. And 


Appearances and Common Bail are to be entered 
and filed by the Defendant within eight Days af 
ter the Return of the Proceſs on which he was 
arreſted, on Pain of forfeiting 5 1. to the Plain 
tiff, for which the Court ſhall forthwith award 
Judgment and Execution. 5& 6 W. & MM. c. 21: 
If the Defendant does not appear and find Bail, 
the Plaintiff's Attorney is to call upon the Sheriff 
for the Return of the Writ, whether the Defen- 
dant be arreſted, or not; and procced accord- 
ingly. On two Nihils returned upon a Scire & 


| Alias Scire fa ias, they amount to a Scire feci, and 
the Plainriff giving Rule, the Defendant is to 
| apzear, or Judgment ſhall be had againſt him by 


Default: And where a Defendant do h not plead 


tafter Appearance, Judgment may be had againſt 


him. Style 208. Upon a Party's Abhearing Er- 
rors in Writs are in many Caſes ſalved, and the 
Party may be obliged to anſwer as if there had 
been no ſuch Errors. 2 Hawk. 302. Aprearance 
by Guardian, and next Friend. Vide Infants, &c. 

Appendant, (Appendens) Is a Thing of Inheri- 
rance, belonging to another Inheritance that is 
more worthy. As an Advowſon, Common, Caurt, 
c. may be Ajpendant to a Manor: Common of 
Fiſhing, A»pendant to a Frechold: Land Abpendant 
ro an Office: A Seat in a Church to a Houſe, &e. 
Bur Land is not Appendant to Land, both being 
Oorporeal, and one Thing Corporeal may not be 
Appendant to another that is Corporeal ; bur an 
incorporeal Thing may be Appendant to it. 1 Inſt. 
121. 4 Rep. $6. Danv. Abr. 500. Common of E- 
ſtovers cannot be Appendant to Land; but to a 
Houſe to be ſpent there. 1 [nft. 120. By the 
Grant of a Meſſaage, the Orchard and Garden 


will pais as Appendant, Ajperdants are ever by 


{ Preſcription, 


Appenditia, The 17 or Pertinences of 
an Eſtate Simon Earl of Northampton gave to 
the Knights Templars his Manor of Merton in 
Com. Oxon. cum omnibus Appenditiis ſuis -—— 
Kennet's Paroch. Antiq. 110. Hence our Pen- 
tices, or Pent-Houſes are called 1ppenditia Do- 
mus, sc. 

Ipvennage, or Apennage, (F.) Is derived from 
Appendendo; or the German Word Apanage, ſigni- 


or Portion; and is properly the Portion of the 
King's younger Children in Fance, where by 
a Fundamental Law, called the Law of Aben- 
nages, the King's younger Sons have Dutchies, 
Counties, or Baronies granted to them and their 
Heirs, Sc. the Reverſion being reſerved to the 
Crown, and all Matters of Regality as to Coin- 
age, and Levying Taxes in ſuch Territories. 
Spelman's Gleſſ. 

Ippenſura, The Payment of Money at the 
Scale, or by Weight. 
Appenſuram novem Librarum puriſſimi auri juxta 
magnum pondus Normannorum. Hitt, Elien, Edit. 
Gale |. 2. c. 19. 

Apnrodiare, Is a Word uſed in old Hiſtorians, 
and fignifies to lean on, or prop up any Thing, 
Soc. Walſingham ann. 1271. Mat. Pariſ. Chron, 
Aulz Regie ann. 1321. 


fratre Gulielmo ſumma non Mod ca Normanniam illi 
appoſuit. Newbrigenfis, Lib. 1. c. 2. 
Inpo2rionment, ( Apportionamentum) Is a Divi- 
ding of a Rent, Sc. into Parts, according as 
the Land out of which it iſſues is divided among 
rwo or more: As if a Man have a Rent-Service 


of the Land, the Rent ſhall be apportioned with 
Reſpect to the Value of the Land. Terms de Ley 
47. And if a Stranger recovers Part of the 
Lands, a Leſſee ſhall pay, having Regard to that 
recovered, and what remains in his Hands. 
Where the Leſſor recovers Part of the Land: Or 


Rent ſhall be apportioned. 1 Inft. 148. If a Man 
leaſes three Acres rendring Rent, and after 
wards grants away one Acre, the Rent ſhall be 
apportioned. 1 Inſt. 144. Leſſee for Years leaſes 
for Years, rendring Rent, and after deviſes this 
Rent to three Perſons, this Rent may be appor- 
tioned. Danv. Abr. 505. If a Leſſee for Life or 
Years under Rent, ſurrenders Part of the Land, 
the Rent ſhall be apportioned: Bur where the 


Land, there all is extinct. Meor c. 231. A Rent 

charge iſſuing out of Land, may not be apportion- 
ed: Nor ſhall Things entire, as if one hold Lands 
by Service to pay yearly ro the Lord, at ſuch a 
Feaſt, a Horſe, Ec. 1 Inſt. 149. But if Part of 
the Land our of which a Rent charge iſſues de- 
ſeends to the Grantee of the Rent, this ſhall be 
apportioned. Danv. 507. A Grantee of a Rent re 

leaſes Part of the Rent to the Grantor, this doth 
not extinguiſh the Reſidue, bur it ſhall be appor 

tioned ; for here the Grantee dealeth not with che 
Land, only the Rent. Co. Lit. 148. On Partition 
of Lands ouc of which a Rent is iſſuing, the 
Rent ſhall be apportioned. Danv. Abr. 507. And 
where Lands held by Leaſe rendring Rent are 
extended upon Elegit, one Moiety of the Rent 
ſhall be apportioned to the Leſſor. Ibid. 309. If 
Part of Lands leaſed is ſurrounded by freſb Wa- 
zer, there ſhall be no Apportionment of Rent: 


Bur if it be ſurrounded with the Sea, there ſhall 


F 2 | de 


Apponece, To pledge or pawn —— Accept a | 


Grantee of a Rent-charge purchaſes Part of the 


fying a Portion. It is uſed for a Child's Part] 


Dedit Regi prefato | 


— 


iſſuing our of Land, and he purchaſeth Part} 


enters for a Forfeicure into Part thereof; the! 
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be an Apportionment of the Rent. Dyer 56. A Man 
purchaſes Part of the Land where he hath Com- 


mon appendant, the Common ſhall be apportioned : 


Of Common appurtenant it is otherwiſe, and if 
by the Act of the Party, the Common is extin&. 
8 Rep. 79. Common appendant and appurtenant 
may be apportioned on Altenation of Part of the 
Land to which it is appendant or appurtenant. 
Wood's Inſt. 199. If where a Perſon has Common 
of Paſture Sans Number, Part of the Lands de- 
ſcends to him, this being intire and uncertain 
cannot be apportioned : But if it had been Common 
certain, it ſhould have been apportioned. 1 Inſt. 
149. Conditions generally are entire, and cannot 
be apportioned by the Act of the Party. 1 Nelſ. Abr. 
227. A Contract may not be divided or apporti- 
oned, ſo as to ſubject a Man to two Actions, 
I Salk. 65. 

Appoztum, (from the Fr. Abort) Signifies pro 
perly the Revenue or Profit which a Thing 
brings in to the Owner: And it was commonly 
uſed for a Corody or Penſion. It hath alſo been 
applied to an Augmentation given to an Abbot 
out of the Profits of a Manor for his better Sup- 
port, ————l[ta quod Proficua Manerii prædicti nomine 
Apporti, quolibet anno præfato A. in ſubventionem 
ſuſtentationis ſua ſolverentur, Mc. Anno 22 Ed. 3. 

Appoſai of Sheriffs. The Charging them 
with Money received upon their Accounts in the 
Exchequer. Stat. 22 & 23 Car. 2. 

Appꝛaiſers of Goods are to be ſworn to make 
true Appraiſement; and valuing the Goods too 
high, ſhall be obliged to take them at the Price 


Appraiſed. Stat. 13 Ed. 1. N a 
Appzendze, (Fr.) A Fee or Profit Apprendre, is 


Fee or Profit to be taken or received. Anno 2 & 


3 Ed. 6. c. 8. 


\ Appzentice, (Apprenticius, Fr. Apprenti, from Ap- 


endre to learn) Signifies a young Perſon bound 
by Indentures to a Tradeſman or Artificer, who 


upon certain Covenants is to teach him his My- 


ſtery or Trade: Theſe Apprentices are a Kind of 
Bond- Men, differing only in that they are Ser- 
vans by Covenant, and for à certain Term, 
uſually ſeven Years, and they live for the moſt 
part more reputably. Smith's Rep. Angl. lib. 3. 
cap. 8. Seven Years Apprenticeſhip is required to 
intitle a Man to uſe any Trade; but this relates 


and does not extend to petting of a Livelihood 
by meer Labour, where there is no Craft or 
Myſtery. 1 Roll. Rep. 10. By the Statutes 2 P. 
M. c. 11. 5 Eliz. c. 4. Aliens and Denizens are 
reſtrained to uſe any Handicraft or Trade there- 
in mentioned, unleſs they have ſerved ſeven 
Years Apprenticeſpip within the Realm, under the 
Penalty of 4o s. per Month. Hutt. 132. But it 
hath been adjudged, that if an Apprentice ſerve 
ſeven Years beyond Sea, he ſhall be excuſed 
from the Penalties of the Star. 5 Eliz. And if 
he ſerve ſeven Years, although he was never 
bound. 1 Salk. 76. And Apprentices going into the 
Army in the laſt Wars, might ſet up their 'Trades 


in the County where born, though they did not 


ſerve out their Times, Stat. 10 & 11 V. 3, An 
Infant above the Age of fourteen Years may 
bind himſelf with Covenants to ſerve as an Ap- 
prentice by the Cuſtom of London : Infants volun- 
tarily binding themſelves Apprentice, and con- 
tinuing ſeven Years, ſhall have the Benefir of 
their Trades; but a Bond for their Service 
ſhall not bind them. Cro. Car. 179. By the Cu- 
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| 
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only to ſuch Apprenticeſpip to Crafts or Myſteries, | 


ſtom of the City of London, an Apprentice may be 


other Maſter for the Remainder of the Time. 


wardens and Overſeers of the Poor may bind out 


turned over from one Maſter to another: And if 
the Maſter refuſe to make the Apprentice Free at 
the End of the Term, the Chamberlain may 
make him Free: In other Corporations, there 
muſt be a Mandamus to the Mayor, Eci to make 
him Free in ſuch Caſe. Danv. Abr. 421. Wood's 
Inſt. 51. No Apprentice or Journeyman ſhall be 
reſtrained by Bond or Oath from keeping of a 
Shop. 1 Lil. Abr. 89. Whatever an Apprenti-e 
gains, is for the Uſe of his Maſter; and whe- 
ther he was legally bound or no, 1s not material, 
if he was an Apprentice de facto. Salk. 68. But the 
Stat. 12 Ann. relating to Servants ſtcaling and 
urloining the Goods of their Maſters of the Va- 
ue of 40s. which is Felony, extends not to Ap- 
prentices under fificen Years old. For inticing an 
Apprentice to leave his Service, Action of the Caſe 


way be brought: And for inticing him to imbezil | 


Goods, Indictment will lie. 1 Salk. 380. A Ma- 
ſter may be indicted for not providing for, or 
turning away an Apprentice. If a Maſter give his 
Apprentice Licence to leave him, it cannot be af- 
rerwards recalled. Mod. Ca. 70. As no Apprentice 
can be made without Writing; ſo none may be 
diſcharged by his Maſter, but by Writing under 
his Hand, and with the Allowance of a Juſtice of 
Peace. Dalt. 121. Juſtices of Peace in their Seſ- 
ſions may cauſe diſorderly Apprentices to be cor- 
rected and puniſhed ; or upon Complaint of the 
8 of ill Uſage from his Maſter, they may 
diſcharge him. Stat. 5 Eliz. If an At prentice doth 
not his Duty, the Maſter may complain to a Ju- 
ſtice, whoſe Buſineſs it is to reconcile the Diffe- 
rence if he can; but if he cannot do it, the ju- 
ſtice may commit the Apprentice to the Houſe of 
Correction, or bind him over to the Seſſions, &c. 
1 Med. 286. It is ſaid, that the Juſtices of Peace 
have the ſame Power of diſcharging the Appren- 
tice upon Complaint of the Maſter, as upon the 
Apprentice's Complaint. Ibid. 287. But it hath 
been held, that the Statute never intended to 
give the Juſtices Power to meddle with Appren- 
tices in all Trades, only in ſuch as are therein 
mentioned, and which were then uſed in Eng- 
land, &c. And they cannot diſcharge any vo- 
luntary Agreements or Covenants made between 
the Parties. 5 Mod. Rep. 140. When a Maſter dies, 
the Apprentice is to go to the Executor or Admi- 
niſtrator to be maintained, if there be Aſſets; 
And the Executor, Sc. may bind him to ſome 


Serving“ an Apprenticeſhip gains a Settlement by 
Statute in a Place: But a Covenant between a 
Maſter and a third Perſon, the Servant not being 
Party, makes no Apprenticeſhip to gain a Settle- 
ment. Salk. 479. By Stat. 42 Eliz. c. 2. Church- 


poor Apprentices, by Aſſent of two Juſtices of 
Peace: And Perſons receiving Money with poor 


Apprentices, where Money is given for placing | 
ſuch out, are to give Security for Re-payment | 


in ſeven Years, for the Binding out others, cc. 
7 Fac. I. c. 3. And if any Perſon refuſe to ac- 
cept & poor Apprentice, he ſhall forfeit 10 J. Stat. 
8& 9 N. 3. Alſo Juſtices of Peace and Church- 
wardens, c. may put out poor Boys Avprentice 
to the Sea-Service. 2 Ann. c. 6. A Duty ot 6d. 
in the Pound under 50 J and 12 d. in the Pound 


for Sums exceeding it, given with Apprentices, 
(except poor Apprentices) 1s granted by the Stat, 


8 Ann. cap. 9. 
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An Indenture of Apprenticeſhip. 


HIS Indenture made the Day and Tear, &c. 
Witneſſeth that A. B. Son of, &c. Hath of 

his ewn free and voluntary TVill placed and bound him- 
ſelf Apprentice unte C. D. of, &c. to be taught in 
the Trade, Science, or Occupation of, &c. which he the 
ſaid C. D. now uſeth, and with him as an Appren- 
tice to devell, continue, and ſerve from the Day of the 
Date hereof, unto the fall End and Term of ſeven 
Years from thence next enſuing, and fully to be compleat 
and ended; during all which Term of ſeven Years, the 
ſaid Apprentice his ſaid Maſter well and faithfully 
all ſerve, kis Secrets keep, his lawful Commands eve- 
ry here gladly do, Hurt to his ſaid Maſter he ſhall not 
do, nor wwilſully ſuffer to be done by others, but of the 
ſame to his Power ſhall forthwith give Notice to his 
ſaid Maſter; the Goods of his ſaid Maſter he ſhall 
not [mbezil or Waſte, nor them lend without his Conſent 
to any; at Cards, Dice, or any other unlacuſul Games, 
be ſhall not play; Taverns, or Alebouſes be ſhall not 
equent; Fornication be ſball not Commit, Matrimony 
he ſhall not Contract; from the Service of bis ſaid 
Alafter be ſhall not at any Tine depart or abſent him 
ſelf, without bis ſaid Maſter's Leave; but in all 
Things as a good and faithful Apprentice ſhall and 
will demean and behave himſelf towards his ſaid Ma- 
ſter, and all bis, during bis ſaid Term, And the ſaid 
Maſter his ſaid Apprentice the ſaid Trade, Science, 
or Occupation of, & c. which he now uſeth, with all 


| Things thereunto belonging, ſhall and will Teach and 


Inſtruct, or cauſe to be well and ſufficiently taught and 
inſtructed, after the beſt Way and Manner that he can; 
and (hall and will alſo find and altowv unto his ſaid 
Apprentice, Meat, Drink, Waſhing, Lodging, and 
Apparel, both Linen and Woollen, and all other Neceſ- 
ſaries fit and convenient for ſuch an Apprentice, du- 
ring the Term aforeſaid; and at the End of the ſaid 
Term, ſball and will give to the faid Apprentice one 
new Suit of Apparel, &#c. In Witneſs, Fc, | 


Ipp2opziation, (Appropriatio from the Fr. Ap- 
proprier) Is the Annexing of a Benefice, originally 
Furis Divini & in Patrimonio nullius, to the proper 
and perpetual Uſe of ſome Religious Houſe, Bi- 
ſhoprick, College, or Spiritual Perſon. And 
when Appropriation 1s made, the Patron 1s perpe- 
tual Parſon, and hath perpetual Infticution and 
Induction; for the Appropriation alone is a ſuffici- 
ent Admiſſion, Sc. Plowd. 499. To make an Ab. 
probriation, the King's Licence is to be obtained in 
Chancery, the Conſent of the Ordinary, Patron 
and Incumbent, where the Church is full; and 


| 


of the Dioceſan, and Patron, if the Benefice is 


void. Plowd. 496. 15 R. 2. c. 6. Appropriation 
made during the Vacancy of the Benefice, is ex- 
ccuted immediately; and when the Church is 
full, by apt Words, the Patron is conſtituted 
Parſon after it becomes void. 11 Rep. 11. An 
Appropriation may be by the Kingalone, where he 
himſelf is Patron; as when by Letters Patent he 
gran's the Advowſon which he is ſciſed of in 
Right of his Crown to a Dean and Chapter, Ge. 
Plowd. 499. No Appropriation can be made with- 
our Licence of the King. $ Rep. 11. Nor may 
it be properly unleſs to a Spiritual Perſon capa- 
ble of the Cure: It may be to a Biſhop, &c. and 


his Succello's. Dando. Abr. 511. Where Apbro- 


priations are made, a Vicar is to be endowed to 
ſerve the Cure: And formerly in Licenſes of 


Approbriation, it was expreſſed that the Dioceſan 


Mould alſo provide a convenient Sum of Money 


— — 


to be yearly paid out of the Fruits, towards the 
Suſtenration of the Poor of the Pariſh. Stat. 1 
R. 2. c. 6. A Vicarage endowed may not be 4p. 
propriated ; but it may be united to another 
Church, or to a Dean and Chapter, or College, 
with the King's Conſent. Hoh. 30). An Atpro- 
priation cannot be aſſigned over, or ſurrendered 
o any; nor can it indure longer than the Body 
Spiritual ro which it is at firſt appropriated: But 
thoſe to whom granted may make Leaſes of the 


Profits. Ploevd. 499. If after an Appropriation, a 


and inducted, the Benefice returns to its former 
Nature, and the Apropriaticy is diſſolved. ) Rep. 
13. But if Leſſee for Years of an Avpropriation, 
preſents thereto, this Diſappropriation ſhall not bind 
him in the Reverſion. Dany. 515. If a Feme en- 
dowed of an Adyowſon appropriate preſents to it, 
the Appropriation is diſſolved. 1 Inſt. 46. If a Man 
recovers the Advowſon in Writ of Right, this 
diſaptropriates the Church : And Diſſolution of 
the Spiritual Corporation diſappropriates an Appro- 
priation. Tho' Appropriation cannot properly be 
made, except to Spiritual Perſons, and their Suc- 
ce ſſors; yet by the Statute 31 H. 8, the King's 
Patentees (altho*' Laymen) are rendered capable 
of Parſonages appropriate of diſſolved Monaſteries; 
but theſe are generally called [mprojriations. Ap- 
propriations have been judged an Abuſe and Rob- 
bery of the Church and Pariſh Prieſts, Sc. Ken- 
net's Paroch. Antiq. 43 3. 5 


The Form of a Grant of Appropriation. 


J Ciatis quod nos Dedimus, &c. Decano & Capitulo 
Eccleſie Cathedralis, &. Advocation Rectoriæ Ec- 
cleſiæ Parochialis de, &c. Habend. & Jenend. c. iiſ- 
dem Decano & Capitulo & ſucceſſoribus ſuis in perpetuum 
Et ulterius Sciatis per Pra ſentes quod nos de Gratia no- 
ftra ſpecial. ac Authoritate noſtr. Regia ſirema & Ec- 
cleſtaſtica, qua nunc fungimur, pro nobis Hevedibus & 
ſucceſſoribus naſtris Concedimus EP Licentiam Damus 
prædlict. Decano & Capitulo & ſucceſſoribus ſuis Recto- 
riam & Eccleſiam pradict. quando per Mortem, Reſig- 
vationem, vel Deprivationem, aut per aliquem alium 
modum quemcunque vacare contigerit, immediate in 
ſuos probrios uſus Tenere ſibi ©F* ſucceſſoribus ſuis in 
perpetutm poſſint & valeant abſque Moleſtatione & 


tunc in foſterum Fend. ac ulterius. 


An Appropriatim by the Patron or firſt Founder, 
is thus: Ego A. B. de, Cc. Conceſſi Eccleſtam & Ad- 


bus ad eum pertinentibus, Decano de, Ec. 
Ipy20p2are Tommunam, To diſcommon, and 
incloſe any Parcel of Land, that was before open 
Common — 
Convent of Burceſter, granted ro the Rector of 
Aſberugge and the Bon hommes of that Place, quod 
tibi poſſint Appropriare, & includere pro voluntate ſua 
tres Acras de Communi Paſtura in Blakethorn, &c. 
Pa roch. Antiq. 336. | 
Appzove, ( Approbave) To augment a Thing to 
the utmoſt : To approve Land is ro make the beſt 
Benefit of it, by increaſing the Rent, &c. 2 Inſt. 


474+ 

App:ovement, Is where a Man hath Common 
in the Lord's Waſte, and the Lord makes an In- 
cloſure of Part of the Waſte for himſelf, leaving 


ſufficient Common with Egreſs and Regreſs for 


Clerk is preſented to the Biſhop, and inftituted | 


Impedimento noſtro Heredum aut ſu-ceſſorum noſtrorum 
ac hoc abſque aliqua Præſentatione induct lone ſive Ad- 
miſſione alicujus Incumbentis ad eandem Rectoriam ex- 

| 


vocationem meam de H. cum Terris & Decimis omni- 


Anno D. 1299. The Prior and | 


— 


— 


the 


— = 3 


— : 


0 


2 
r* - 


__ +. 


—— — 


* 2 
— — — — 


— * 22 e K 
a | | Crna 
„„ e DD „ „ > | 


—— 


— — 


— —Ü—61 ſf > — 


4 „ * 


2 — 


* 


i 5 


the Commoners. Reg. Fud. 8, 9. If there be 
not ſufficient Common left for the Tenant, he 
may have a Writ of Aſſiſe, and ſhall recover 
treble Damages. Stat. 3 & 4 Ed. 6. c. 3. Anda 
Commoner may break down an Incloſure, if the 
Lord doth incloſe Part of the Common, and 
not leave ſufficient Room in the Reſidue. Butif 
any, upon juſt Title of Approvement, do make a 
Hedge or Dutch for that Purpoſe, which after- 
wards is thrown down in the Night by Perſons 
unknown, the Towns adjoining may be diſtrained 
to make ſuch Hedge, Sc. for which there is a 
Noctanter Writ. Stat. 13 Ed. 1. c. 46. 2 Inft. 
474. Approvement is to be only by Incloſure; 
and the Lord may not by the Statutes of Approve- 
ment dig Pits for Gravel, or Coal, Sc. 1 Roll. 
Abr. 90, 405. 9 Rep. 112, Approvement may be 
made between Neighbour and Neighbour, tho' 
one of them dwell in another Town, if the 
Common join together; and if the Lord hath 


{| Common in the Tenant's Ground, the Tenant 
| may approve. 2 Inſt. 475. The Common is to be 


Common appendant or appurtenant, to be ſubject 
to Approvement, and not Common in groſs to a cer- 
tain Number. The Word Approvement is alſo u- 
ſed for the Profits of Lands themſelves. Cromp. 
Fur ſd. 152. And the Statute of Merton 2 H. 3. 
makes Mention of Land newly approved. E N. B. 
71. Approvement ann. 43. Eliz. c. 11. Is the ſame 
with Improvement Idem Approveamentum 
—— Cum omnibus Approveamentis & aliis Perti- 
nentiis ſuis, Mon. Angl. 607. 

Apnzovers, Anno 9 H. 6. Bailiffs of Lords in 
their Franchiſes are called their Approvers : And 
Approvers in the Marches of Wales were ſuch as 
had Licence De vendre ©? achater Beaſts, Oc. 
But by the Statute 2 Ed. 3. c. 12. Approvers are 
ſuch as are ſent into Counties to increaſe the 


Farms of Hundreds, Sc. held by Sheriffs. Such 


Perſons as have the Letting of the King's De- 
meſnes in ſmall Manors, are called Approvers of 
the King, ( Approbatores Regis) Anno 51 H 3. And 
in the Stat. 1 Ed. 3. c. 8. Sheriffs are called the 


King's Approvers. 


Appzover, or Pzover, (Approbat:y) Is one that 


confeſſing Felony committed by himſelf, appeal 


eth or accuſeth others to be guilty of the ſame 
Crime, He 1s called Approver in this Senſe, be- 
cauſe he muſt prove what he hath alledged; and 
that Proof was by Battle, or the Country, at the 
Election of him appealed: And the Form of 
this Aecuſation you may find in Cromp. Fuſt. 250. 


See alſo Bracton lib. 3. Staundf. Pl. Cor. 52. If a 


Perſon indicted of Treaſon or Felony, not dif: 
abled to accuſe, upon his Arraignment, before 
any Plea pleaded, and before competent Judges, 
confeſſeth the Inditment, and takes an Oath to 
reveal all Treaſons and Felonies that he know- 
eth of; and therefore prays a Coroner to enter 
his Appeal, or Accuſation againſt thoſe that are 


Partners in the Crime contained in the Indict- 


ment, ſuch a one is an Approver. 3 Inſt. 129. H. 
P. C. 192. Though the Approver is ſworn to diſco- 
ver all Treaſons and Felonies, he is not to be 
an Approver, but of the Offence whereof he is 
indicted: And this Accuſation of himſelf, and 
Oath, makes his Accuſation of another of the 
ſame Crime to amount to an Indictment; and if 
his Partners are convicted, the King is to par- 
don him, as to his Life: But he ought not to be 
ſuffered to continue in the Kingdom. Coroners 
may award Proceſs to the Sheriff againſt Appel- 
lees in the ſame County, on the Diſcovery of the 


2 


Sc. have Power to award Proceſs into any Coun- 
ty to apprehend and try them. 2 Hawk Pl. Cor. 
208, A Man may be an Approvey againſt any Per 
ſon within the Realm, if there be ſuch a Perſon 
and he be named of the County wherein he 
dwells ; but if there be no ſuch Perſon, the Ap- 
prover ſhall be hanged for his falſe Appeal. Ibid. 


206. When a Perſon hath once pleaded Not- 


uilty, he cannot be an Approver. 3 Inſt. 129. And 
Perſons attainted of Tran or * Fix of ſhall nor 
be Approvers; their Accuſation will not then be of 
ſuch Credit as to put a Man upon his Trial. 2 
Hawk. 205. Infants under Age of Diſcretion, 
may not be Approvers: And it being in the Dit- 
cretion of the Court to ſuffer one to be an Ap- 
prover, this Method of late hath ſeldom been prac- 
tiſed. But we have in Caſes of Burglary and 
Robbery on the Highway, what ſeems to amount 


where Perſons charged with ſuch Crimes, ont of 
Priſon, diſcover two others concerned in the 
Crime, they ſhall have a Pardon, c. Statute 5 
Ann. c. 31. Ec. 


viz. Domini vaſtorum & Boſcorum, &c. Appruare 
ſe peſſunt de vaſtis, & c. W. 2. c. 20. 
Appurtenances, (Pertinentia) Derived from che 


both Corporeal and Incorporeal appertaining unto 
another Thing as Principal: As Hamlets to 2 
Chief Manor; and Common of Paſture, Piſcary, 
Sc. Alfo Liberties and Services of Tenants. 
Brit. cap. 39. If a Man grant Common of Eſto- 
vers to be burnt in his Manor, theſe are appurte- 


be granted at this Day. Co. Lit. 121. Common 
appurtenant may be to a Houſe, Paſture, c. 


appurtenant to a Meſſuage ; bur Lands cannot pro- 
perly be ſaid to be aplurtenant ro a Meſſuage. 1 


tenant to another. Ibid. Lands cannot, as to the 
Right of the Words cum Pertinentiis, be ahpurtenant 
to the Houſe; but the Word Pertizens may be 
taken in the Senſe of uſually letten or occupied 
with the Honſe. Plowd, 179. Land ſtall pais in 


nances, as pertaining to the ſame, when it hath 
been uſed and occupied with it ten Years or inore ; 
which is judg'd a ſufficient Time to make it ap- 
pertaining to the Houſe. Cro. El. 704. Lands, a 


tho” not a Way. 3 Salk. 40. Grant of a Manor, 
without the Words cum pertinentiis, tis ſaid will 
paſs all Things belonging to the Manor. Ocven's 
Rep. 51. Where a Perſon hath a Meſſuage, &#c. 
to which Eftovers are appurtenant, and 1t 1s blown 
down or burnt by the Act of God; if the Owner 
re-edity it, in the ſame Place and Manner as be- 
fore, he ſhall have the ancient Apturtenances. 4 
Rep. 86. A Turbary may be a; purterant to a 
Houſe ; ſo a Seat in a Church, Cc. bur not to 
Land ; for the Things muſt agree in Nature and 
Quality. 3 Salk. 40. | 
Aquage, (Aquagium, quaſs Azue Apium, i. e. 
Agnæductus & Aquegangium) a Water-courſe.— 
Non liceat alicui de cætero facere Dammas vel Fordas 
aut alia Impedimenta in aliquibus landeis, Watergan- 


prædicto. Ordin. Mariſc. de Romney fact. temp. 
Hen. 3. and Ed. 1. p. 72. | 


Appzuare, To take to his own Uſe or Profit, 


nant to the Manor; for Things appurterant may 


Common, Sc. may be appurtenant to a Houſe ;, 


Approver „ And the Juſtices of Gaol-Delivery, 


to the ſame, by Statute; it being ordained, that 


French Appertenir, to belong to, ſignify Things | 


Outhouſes, Yards, Orchards, and Gardens are 


Lill. Abr. 91. And one Meſſuage cannot be afpur- | 


a Leaſe or Deviſe of a Houſe with the Appurte- | 


gits, Feſſatis five Aquagiis communibus in Mariſco | 
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| bant, ad Curiam Domini, Was intended o 

R held by the Tenure of Ploughing and 
Tilling the Lords Lands within the Manor. Spelm. 


eee, (Angl.) To raſe, from the French Ar- 


Evellere. n | 
3 Arabo conjurare, i. e. To make Oath 
in the Church, or in tome other Holy Place; for 


f ing to the Ripuarian Laws, all Oaths were 
nn. 8 the Relicks of Saints. 
Aratrum Terrz, As much as Can be tilled 
with one Plough. Hoc Manerium eft 30 Ara- 
trorum. Thorn. Anno 616. Aratura Terre is the 
Service which ee is to do for his Lord in 
| ing his Land. 1 

be = hoy (Las.) Is a private extraordinary 
| Judge between Party and Party, choſen by their 
| mutual Conſents, to determine Controverhes be- 
tween them, 2 Symb. ect. 21. And Arbitra- 
tors are ſo called, becauſe they have an arbitrary 
| Power ; for if they obſerve the Submiſſion, and 
keep within due Bounds, their Sentences are de- 
finitive, from which their lies no Appeal. 1 Rol. 
Abr. 251. The Award of Arbitrators is definitive, 
and being choſen by the Parties, they are not 
tied to ſuch Formalities of Law as Judges in o- 
ther Caſes are; and yet they have as great 
Power as other Judges to determine the Matters 
in Variance ; but their Determination mult be 
certain, and it is to be according to the expreſs 
Condition of the Bond by which the Parttes ſub- 
mit themſelves to their Judgment. 1 Nelſ. Abr. 
234. Dyer 356. The Chancery will not give Re- 
lief againſt the Award of the Avrbitraters, except 
it be for Corruption, &c. Chanc. Rep. 279. Arbi- 
trators are to award what is e ual between the Par- 
ties, and not on one Side only; and the Perform 
ance of it muſt be lawful and poſtible ; alſo the 
Award muſt be final. 1 Inft. 206. 1 Roll. Abr. 


ney to be paid to a Stranger, &c. unleſs the 
— ha ve . by it, it will be void. 
2 Saund. 122. 1 Lill. 169. A Party is not to be 
made a judge in his own Cauſe by Award. 1 Salk, 
11. Where a Thing is to be done on Payment 
| of Money, a Tender of the Money. 1s as much 
as an actual Payment. Mod. Ca. 33. Action of 
Debt may be brought for Money adjudged to be 
aid by Arbitrators, declaring on the Award; and 
{ alſo Action of Debt upon the Bond for not per- 


ters are referred by the Judges at the Aſſiſes to 
the three Foremen of the Jury, in the Nature of 
Arbitrators ; and after their Award is made, the 
Plaintiff may have Attachment, Oc. to oblige 
Performance. 1 Salk. 84. When there 1s but one 
Avbitrator, which happens where the Matter is 
referred to two, end they cannot agree, but 
leave it to be determined by a third Perſon, ir 
is called an Umpirage. 8 Rep. 98. Bur the Arbi- 
trators are to refuſe, and declare they will make 
no Award, before the Umpire ſhall proceed : 
Tho' an Umpire's Award ſhall be good where the 
Arbitrators make a void Award, which is no Award. 
1 Lill. Abr. 170. It is ſaid an Umpirage cannot 
be made till the Avbitrators Time is out; And if 
any other Power be given to the Umpire it is not 
good, for two Perſons cannot have a ſeveral Ju- 
riſdiction at one Time. 1 Mod. Rep. 15. Arbitra- 
tors are generally where the Parties think it more 
ſafe to refer the Matters in Variance, to the De- 


jown Diſcretion, without Selemnit 
Courle of Judgment, to hear and determine the | 
; lo as it be Fuxia 


forming the Award. Brocunl. 55. Sometimes Mat- 


to proceed and jud 


with Equity; but an Arbitrator is wholly at his 


Controverſy referred to him 
Arbitrium boni viri. Cowel, 

Arbitrament, (Arbitrium) Is the Sentence or 
Determination pronounced by Arbitrators, and 
publiſhed when they have heard all Parties. And 
Arbitrament is either general, of all Actions, De- 


mands, Quarrels, c. or Special, of ſome cer- | 
tain Matters in Controverſy: It may be alſo Ab- 


ſolute, or Conditional. 8 Rep. 91. 

bitrament five Things are incident, 
Controyverſy. 2. Submiſſion. 3. Parties to the 
Submiſſion. 4. Avbitrators. 5. Giving up the 47. 
bitrament. Hardy. 44. Submiſhons to Arbitrament, 
are uſually by Bond; and the Parties who bind 
themſelves are obliged to take Notice of the A. 
ward, at their Peril: But Things relating to a 


To every Ar- 


11 
Frechold; Debts due on Bond, or on certain 
Contract; Criminal Offences, Sc. arc not arbi- 
trable. Danv. Abr. 513. 9 Rep. 78. 1 Roll, Abr. 
342, 244. Sec Award. 

Arca Cyzographica, Sive Cyrooraphorym Judo- 
rum, This was a Common Cheſt with three Locks 
and Keys, kept by certain Chriſtians 
wherein all the Contracts, Mortgages, 
gations belonging to the Jews were ke 
vent Fraud; and this by Order of K. Rich. 1. 


Frchery, A Service of Keeping a Bow, for the 
Uſe of the Lord to defend his Caſtlo.— Johannes 
de, Ec. qui tenet de Dom. Reg. in capite per Serj an- 
tiam Archeriz. Co. Lit. Sect. 157. 

Archbiſhop, (Archiepiſcopus) Is the Chief of the 
Clergy in his Province, and is that Spiritual Se- 


and Jews, 
and Obli- 


 Hoyenden's Annals, p. 745. 


cular Perſon, who hath ſupreme Power under!“ 
242, &c. If the Arbitrators make an Award ofthe King in all Eccleſiaſtical Cauſes : And the 
x | 


Manner of his Creation and Conſecration, by an 
Archbiſhop and two other Biſhops, S. You may 
find in the Stat. 25 H. 8. c. 
ſaid to be inthroned, when a Biſhop is ſaid to be 
inſtalled ; and there are four Things to compleat 
a Biſhop or Archbiſhop, as well as a Parſon; Firſt, 
Election, which reſembles Preſentation ; the 
next is Confirmation, and this reſembles Admiſ- 
lion ; next Conſecration, which reſembles Infticu- 


tion ; and the laſt is Inſtallation, reſembled co | 


Induction. 3 Salk. 72. Originally the Archbiſhop, 
was Biſhop oyer all England, as Auſtin was. 1 
Roll. Rep. 328. The Archbiſhop of Canterbury is now 
filed Metropolitanus & Primas totius Anglie ; and 


the Archbiſhop of Tork ſtiled Prima: S Metropoli- E 


nns Anglia. They are called Archhiſhops in Re- 
ſpect of the Biſhops under them; and Metro 

litans, becauſe they were conſecrated at firſt in 
the Metropolis of the Province. 1 If. 94. Both 
the Archbiſhops have diſtin Provinces, wherein 
they have Suffragan Biſhops of ſeveral Dioceſes, 
with Juriſdiction under them. And each hath 
two concurrent Juriſdictions, one as Ordinary or 
the Biſhop himſelf within his Dioceſe ; the other 
as Superintendant throughout his whole Province 
of all Eccleſiaſtical Matters, to correct and ſap- 
ply the Defects of other Biſhops. The Archbiſhop 


of Canterbury hath the Privilege to Crown all the | 


Kings of England; and to have Prelates to be his 
Officers; as for Inſtance ; the Biſhop of London is 
his Provincial Dean, the Biſhop of Mincheſinr his 


termination of Friends, than to venture a Trial 
at Law. And the Civilians make a Difference 


Mt. 


Chancellor, the Biſhop of Lincoln his Vice-Chan- 
cellor, the Biſhop of Salisbury his Precentor, the 
| | Biſhop 


between Arbiter and Arbitrator : An Avbiter is tie 
ge ſaccording to Law mingled | 


of Proceſs or | 


1. Matter of |. 


pt, to pre- | 


20. An Archbiſhop is 


. 
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Biſhop of Worceſter his Chaplain, c. It is the 
Right of the Archbiſho» ro call the Biſhops and 
Clergy of his Province to Convocation, upon 
the King's Writ : He hath a Juriſdiftion in Caſes 
of Appeal, where there is a ſuppoſed Default of 
Juſtice in the Ordinary; and has a ſtanding Ju- 
riſdiction over his Suffragans: He confirms the 
Election of Biſhops, and afterwards conſeerates 
them, c. And he may appoint Co-adjutors to 
a Biſhop that is grown Infirm. He may confer 
Degrees of all Kinds; and cenſure and excom- 
municate, ſuſpend or depoſe, for any juſt Cauſe, 
c. 2 Roll. Abr. 223. And he hath Power to 
grant Diſpenſations in any Caſe, formerly grant- 
ed by the See of Rome, not contrary to the Law 
of God : But if the Caſe is new and extraordina- 
ry, the King and his Council are to be conſulted. 
| Stat. 25 H. 8. He may retain eight Chaplains: 
And during the Vacancy of any See, he is Guar- 
dian of the Spiritualties. Stat. ibid. and 21 H. 8. 

Archdeacon, (Archidiaconus) Is one that hath 
Eccleſiaſtical Dignity, and Juriſdiction over the 
Clergy and Laity next after the Biſhop through- 
out the Dioceſe, or in ſome Part of it only. Arch- 
deacons had anciently a ſuperintendent Power over 
all the parochial Clergy in every Deanery in 
their Precins; they being the Chieſs of the 
Deacons : Tho' they have no original Juriſdie- 
tion, but what they have got is from the Biſhop, 
either by Preſcription or Compoſition ; and Sir 
- Simon Degg tells us, that it appears an Archdeacon 
is a meer Subſtitute to the Biſhop ; and what Au- 
| thoriry he hath is derived from him, his chief 
Othce being to viſit and enquire, and Epiſcopo 
Nuntiare, Sc. In ancient Times, Archdeacons 
were employ'd in ſervile Duties of collecting and 
diſtributing Alms and Offerings; but at length by 
a perſonal Attendanee on the Biſhops, and a De. 
legation to examine and report ſome Cauſes, and 
Commiſfions to viſit the remoter Part of the Dio- 
ceſes, they became as it were Overſeers of the 
Church ; and by Degrees advanced into conſider- 
able Dignity and Power. Laxſranc, Archbiſhop 
| of Canterbury, was the firſt Prelate in England who 


about the Year 1075- And an Archaeacon is now 
allowed to be an Ordinary, as he hath a Part of 
the Epiſcopal Pover lodged with him. He viſits 
his Juriſdiction once every Year: And he hath a 
| Court, where he may infli& Penance, ſuſpend, 
or excommunicate Perſons; prove Wills, grant 
Adminiſtrations, and hear Cauſes Eccleſiaſtical, 
Sc. ſubject to Appeal to the Biſhop of the Dio- 
ceſe. Ir is one Part of the Othce of an Archdeacon 
to examine Candidates for Holy Orders; and 'to 
| induR Clerks within his Juriſdiction, upon Re- 
ceipt of the Biſhop's Mandate. 2 Cro. 556. 1 Lev. 
193. Wood's Inf. 30. 

Arches Court, (Curia de Arcubus) The chief 
and moſt ancient Conſiſtory Court belonging to 
the Archbiſhop of Canterbury for the Debating of 
Spiritual Cauſes, It is ſo called from the Church 
in London, commonly called St. Mary le Bow, 
(where it was formerly held) which Church is 
named Bow-Church from the Stceple which 1s rai- 
ſed by Pillars, built archwiſe, like fo many bent 
Bows. Cowel. The Judge of this Court is ſtiled 
the Dean of the Arches, or Official of the Arches 
Court: He hath extraordinary JuriſdiQion in al 
Eccleſiaſtical Cauſes, except what belongs to the 
Prerogative Court; alſo all Manner of Appeals 
from biſhops, or their Chancellors or Commiſ— 
ſaries, Deans and Chapters, Archdeacons, Ec; 
I 


* 


n 


inſtituted an Archdeacon in his Dioceſe, which was 


de Argento Dei pre manibus. Plaeit. apud Caſt. | 


firſt or laſt are directed hither: He hath ordina- 
ry Juriſdition throughout the whole Province of 
Canterbury, in Caſe of Appeals; ſo that upon any | 
Appeal made, he, without any farther Examina. 

tion of the Cauſe, ſends out his Citation to the 
Appellee, and his Inhibition to the Judge from 
whom the Appeal was made. Of this fee more 
4 Int. 337. But he cannot cite any Perſon. out 
of the Dioceſe of another, unleſs it be on Appeal 

Sc. 23 H. 8. c. 9. In another Senſe the Dean of 
the Arches has a peculiar juriſdiction of thir- 
teen Pariſhes in London, called a Deanery, (be- 
ing exempt from the Authority of the Biſhop of 
London) of which the Pariſh of Bow is the Prin- 
cipal. The Perſons concerned in this Court, are 
the Judge; Advocates, Regiſters, Proctors, &c. 
And the Foundation of a Suit in theſe Courts, is 
a Citation for the Defendant to appear; then 
the Libel is exhibited, which contains the Ac- 
tion; to which the Defendant muſt anſwer ; 
whereupon the Suit is conteſted, Proofs are pro- 
duced, and the Cauſe determined by the Judge, 
upon Hearing the Advocates on the Law and 
Fact; when follows the Sentence or Decree 
thereupon, 

Archives, ( Archiva, from Arca, a Cheſt) The 
Rolls, or any Place where ancienc Records, Char- 
ters and Evidences, belonging ro the Crown and 
Kingdom, are kept; alſo the Chancery, Exchequer - 
Office, c. And it hath been ſometimes uſed for | 
| Repoſicories in Libraries. 

Arerieſment, Surpriſe, Affrightment. To 
the great Arerieſment and Eſtenyſement of the Com- 
mon Law. Rot. Parl. 21 Ed. 3. | 

Arierban, The Edict of the King, command- 
ing all his Tenants to come into the Army: If 
they refuſe, then to be deprived of their Eſtates. 

Arentare, To Rent out, or let at à certain 
Rent. —Richardus de Armeſtone Ballivus 
Manerii de Kingsford, malitioſe & per violentiam 
diftos Religioſos de eadem piſcaria ejecit, & ipſum Do- 
mino ſuo Arentari fecit in 12 ſol. quos idem Dominus 
per 6 anncs recepit. Conſuetud. Domus de Faren- 
don, MS, f. 53. | 

Argentum Album, Silver Coin, or Pieces of 
Bullion that anciently paſſed for Money. By 
Domeſday Tenure, ſome Rents to the King were 
paid in Argento Albo, common Silver Pieces of 
Money; other Rents in Libris Urſis & Penſatis, 
in Metal of full Weight and Purity: In the next 
Age, that Rent which was paid in Money, was 
called Blanch fearm; and afterwards White Rent; 
and what was paid in Proviſion was termed Black- 
Mail. Spelm. Gloſſ. 

Argentum Dei, God's Money; i. e. Money gi- 
ven in Earneſt upon the Making of any Bargain: 
Hence comes Arles, Earneſt. Adam de Holt 
vendidit quintam partem Manerii de Berterton Hen- 
rico Scot, & cetit de pradicto Henrico tres Denaries 


2 Ed. 3. 
Jrgumentoſus, A Word which ſignifies Inge-] 
nious, mentioned by our Hiſtorian Neubrigenſis. 
In Picturis quoque opera Argumentoſa wramus. Lib. 
1. cap. 14. | 
Arietum Levatio, An old ſportive Exerciſe, 
ſuppoſed to be the ſame with Running at the 
uintal. 
Arma dare, To dub or make à Knight. Anno 
Dom. 1144. 10 Steth. Ego Brientius flius Comitis, 
quem bonus Rex Henricus nutrivit, & cui Arma de- 
dit & honorem. A. D. 1278. 31 Ed. 3. Arma 


capere is to be made a Knight. Xennet's Parocb. 
Antig | 
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Aa p. 288. And in Walſingbham, p. 507. Die 


Dominica in Vigilia Purificationis Edwardus juvenis 


Places ſignifies only a Sword; but ſomerimes a 
Knight was made by giving him, the whole Ar- 
mour. Lanfrancus Borobernenſis Epiſcopms 
eum lorica induit, & galeam capiti impoſuit, eique & 
Regis filio Militie cingulum in nomine Dei cinxit. Or- 
dericus Vitalis, lib. 8. de Henrico, &c. 

Arma Tibera, A Sword and a Lance which 
were uſually given to a Servant when he was 
made free. Leg. Wilt. cap. 65. + | 

Arma moluta, Sharp Weapons that cut, op- 

d to ſuch as are blunt, which only break or 
— Bra#. lib. 3. Arma moluta plagam fa- 
ciunt, ſicut gladiis & Buſmodi: Ligna vero & la- 
pides, bruſuras, Orbes & ictus, qui judicari non poſ 
ſunt ad plagam, ad hoc ut inde venire peſt ad Duel 
lum. They are called Arma emolita by Heta, lib. 1. 
cap. 53. par. 6. 

Ama reverſats: This was when a Man was 
convicted of Treaſon or Felony : Thus our Hiſto- 
rian Knighton, ſpeaking of Hugh Spenſer, tells us, 


| Primo veſtierunt eum uno veſtimento cum Armis ſuis 


reverſatis. Lib. 3. p. 2546. 
Armiſcare, ls a Sort of Puniſhment decreed or 


| impoſed on an Offender by the Judge. Malmsb. 


lib. 3. pag 97. Walſingbam, p. 430. At firſt 1: 
was to carry a Saddle at his Back in Token of 
Subjection, viz. Nudis veſtigiis equeftrem ſellam ad 
[Ie ng bumeris ferret. Brompton ſays, that 
in the Year 1176. the K. of Scots promiſed K. Hen. 


| 2. at York, Lanceam & ſellam ſuam ſuper Altare 
Sancti Petri ad perpetuam bujus ſubjectioni; memoriam 


offerre. 

Armigeri, A Title of Dignity, belonging to 
ſuch Gentlemen that bear Arms; And theſe 
are either by Curteſy, as Sons of Noblemen, 
eldeſt Sons of Knights, Sc. Or by Creation, 
ſuch as the King's Servants, &c. The Word 
Armigeri has als been applied to the higher 
Servants in Convents. Paroch. Antiq. 576. Sec 


Eſquire. 
Armour and Arme, In the Underſtanding of 
Law, are extended to any Thing that a Man 


| wears for his Defence, or takes into his Hands, 


or uſeth in Anger to ſtrike or caſt at another. 
Cromp. Fuſt. 65. Arms are alſo what we call in 
Latin Inſignia, Enſigns of Honour; as to the Ori- 
ginal of which it was to diſtinguiſh Commanders 
in War; for the ancient defenſive Armour being 
a Coat of Mail, Sc. which covered the Perſons, 
they could not be diſtinguiſhed, and therefore a 


certain Badge was eee on their Shields, which 


was called Arms; but not made hereditary in Fa- 
milies till the Time of King Rich. 1. on his Expe- 
dition to regain Feruſalem from the Turks : And 
beſides Shields with Arms, they had a ſilk Coat 
drawn over their Armour, and afterwards a ſtiff 
Coat, on which their Arms were painted all over, 


nov the Herald's Coat of Arms. Sid. Rep. 352. By 


the Common Law, it is an Offence for Per- 
ſons to go or ride armed with dangerous and 
unuſual Weapons, and prohibited by the Stat. 
2 Ed. 3. c. 3. Bur Gentlemen may wear com- 
22 Armour, according to their Quality, Ec. 
3 Inf. | | 

Arnalia, Arable Grounds, This Word is men- 
tioned in Domeſday. © Tit. Eſſex. | 

Arnaldia, Arnoldia; A Sort of Diſeaſe that 
makes the Hair fall off, like the Alotecia, or like 
unto a Diſtemper in Foxes. Deinde uterque 
Rex incidit in ægritudinem quam Arnaldiam vocant, 


8 
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ſuſcepit Arma Militaria, The Word Arma in theſe | 


— — — 


+ > 


depoſuerunt. Rog. Hovenden, p. 693. 
Arpen, or Arpert, Signifies an Acre, or Fur- 


long of Ground: And according to the old French 


Account, in Domeſday-Book, 160 Perches make 
an Arpent. The moſt ordinary Acre, called 1'4r 
bent de France, is One hundred Perches ſquare : 


But ſome account it but half an Acre. — Septem 


acrat terre & unum Arpentum que me contingebant 


per Eſchaietam. Ex Reg. Priorat. de Wormſley, 


fol. 7. Where Arpen ſeems to be ſome Quantity 


leſs than an Acre: Arpentator, a Mcalturer or 
Surveyor of Land. | 

Arquebuſs, (Fr. Arguebtſe) A ſhort Hand- 
Gun, a Caliver or Piſtol; men, ioned in ſome 
of our ancient Statutes. Paw Fr. Dit, 

Arraiatio Peditur, Is uſed in Pat. 1 El. 2. for 
the Arraying of Foot Soldiers. 

Arraitrs, (Arraiatores) Such Officers as had the 
Care of the Soldiers Armour, and whoſe Buſineſs 


it was to ſee them duly accoutred. Stat. 12 R. 2. 
c. 6. In ſeveral Reigns Commiſſioners have been 


appointed for this Purpoſe. 
d4rraign. (from the French Arranger, to ſet a 


Thing in Order) Hath the ſame Signification in 
Law: But the true Derivation is from the French 


Arraiſonner, i. e. Ad rationem ponere, to call a Man 
ro anſwer in Form of Law. A Priſoner is ar- 
raigned, when he is indicted and brought to 
Trial: And to arraion a Writ of Aſſiſe, is ro 
cauſe the Demandant to be called to make the 
Plairit, in fach Manner as the Tenant may be 
obliged to anſwer. 1 Inſt. 262. But no Man is 
properly arraigned but at the Suit of the King, 
upon an Indiftment found againſt him, or other 
Record, wherewith he is to be charged: And 
this Arraignment is to take Care that the Priſoner 
do appear to be tried, and hold up his Hand at 
the Bar, for the Certainty of the Perſon, and 
plead a ſufficient Plea ro the Indi&ment. 1 Inſt. 
262, 263. The Priſoner 1s to hold up his Hand 
only in Treaſon and Felony ; but this is only a 
Ceremony : If he owns that he is the Perſon, it 
is ſufficient without it; and then upon his Ar- 
raignment his Fetters are to be taken otf; and he 


is to be treated with all the Humanity imagin- 


able. 2 Inft. 315. 3 Inſt. 3 5. The Pleas upon Ar- 
raignment are either the General Iſſue, Not 
Guilty ; Plea in Abatement, or in Bar; and the 
Priſoner may demur to the Indictment, alſo he 
may confeſs the Fact, but then the Court has no- 


thing more to do thar to proceed to judgment 


againſt him. If he ſtands mute, and doth not put 
himſelf upon Trial, he ſhall ſuffer the Penance 
Pain fort & dure, in Caſes of Felony, c. 3 
Inſt. 217. 
is acquitted, or is pardon'd, or dies, the Acceſ- 
ſary ſhall not be arraioned. But vide Stat. 1 Ann. 
c. 9. and Word Acceſſary. For the Solemnity of 
the Arraignment and Trial of a Priſoner, ſee Dalt. 
chap. 18 5. p. 515. Hs 
Array, (Arraya, five Arralamentum) An old Fr. 
Word fienifying the Ranking or Setting forth of 
a Jury of Men cmpanelled upon a Cauſe. 18 H. 6. 
c. 14. And when we ſay to Array a Panel, That 
is, to ſet forth the Men empanelled one by ano- 
ther. F. N. B. 157. To challenge the Array of the 
Panel, is at once to except againſt all the Per- 
ſons arrayed or empanelled, in Reſpect of Par- 
tiality, oy I Inſt. 56. If the Sheriff be of Affi- 
nity to either of the Parties; or if any one or 
more of the jurors are returned at the Nomina- 
tion of —_ Party ; or for any other Fan 
N the 
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By the Common Law, if a Principal | 


in qua ipſs ad mortem uſque laborantes capillos | ſuos | 
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the Array ſhall be quaſhed. The Word Array alſo 
relates in a particular Manner to military Or- 


der, as to conduR Perſons armed, c. Stat, 14 


Cav. 2. CG 3» a 
Arrearages, (Arreragia) From the French Ar- 
riere retro, behind, is taken for Money unpaid at 
the due Time, as Rent behind; the Remainder 
due on an Account, or a Sum of Money remain- 
ing in the Hands of an Accountant, When Ar. 
rears of Rent are preſumed in Law to be ſatiſ- 
fied, vide Acceptance. 2 1 
Arrenatus, One ſuſpected of any Crime. 
Si autem aliquis arrectatus fuerit de morte alicujus 
periclitantis capietur & imtriſonetur.—Offic. Coro- 
nat. Spelm. Gloſſ. | 
Irrenatus, Arraigngd, accuſed, —— Stephanus 
| Rabaz, Vic, Leiceſt, arrenatus & ad rationem poſs- 
tus de hoc quod, &c. Rot. Parl. 21 Ed. 1. 
| Arrentation, (from the Spaniſh Arrendare) Is 
as much as Ad certum redditum dimittere; and it 


Houſe is recovered by Real Action, to deliver 
Poſſeſſion to the Perſon recovering. Plowd. 5 Rep. 
91. Action of Treſpaſs, c. lies for breaking 


up a Houſe to make Arreſt in a Civil Action. 


Med. Caf, 105. An Arreft in the Night, as well 
as the Day, is lawful. 9 Rep. 66. And every one 


is bound by the Common Law to aſſiſt not only 
the, Sherift in the Execution of Writs, and ma- 


king Arreſts, Sc. but alſo his Bailiff that hath 


his Warrant to do it. 2 Inf. 193. A Bailiff ought 
to ſhew his Warrant when the Party ſubmits him- 
ſelf to the Arreſt, if required..6 Rep. 54. But it 
is ſaid a ſworn known Bailiff, necd not ſhew his 


| 


Warrant. 9 Rep. 99. Sheriffs are nat to grant 


Warrants for Arreſts, before the . Receipt of the 
Writs; if they do, they ſhall forfeic 10 L and 


Damages, and pay a Fine to the King. Stat. 43 
Elz. c. 5- And every Warrant to. iſſue upan 
any Writ to arreſt any Perſon, ſhall have the 
ſame Day and Year ſer down thereon as on the 


| 


Foreſt, to encloſe them with a low Hedge and 


ſaving Power to give ſuch Licences, Ordin. Foreſt. 
34 Ed. 1. 


But for Treaſon, Felony, or Breach of the 


againſt him. 2 Inf. 186. After Preſentment or 


is a Capias, to arreft and impriſon the Offender : 


"Arreſts him, or it will be no lawful Arreſt, 1 Lill. 
Abr. 96. If a Bailiff be kept off from making 


cous, and Attachment may be had againſt him. 


ſignifies the Licenſing an Owner of Lands in the 


ſmall Ditch, according to the Aſſiſe of the Foreſt, 
under a yearly Rent: Saving the Arrentations is a 


Arreſt, (Arreſtum) Cometh of the French Word 
Arreſter, to ſtop, or ſtay. It is a Reſtraint of a 
Man's Perſon, obliging him to be obedient to the 
Law: And is defined to be the Execution of the 
Command of ſome Court of Record, or Officer | 
of Juſtice. None ſhall be arreſted for Debt, Treſ- 
paſs, &*c. or other Cauſe of Action, but by Virtue 
of a Precept or Commandment out of ſome Court: 


Peace, any Man may arreſt without Warrant or 
Precept. Terms de Ley 54. Perſons preſent at the 
Committing of a Felony, muſt uſe their Endea- 
vours to, apprehend the Offender, under Penalty 
of Fine and Impriſonment. 3 Inf. 117. 4 Inf 177. 
The King cannot command any one by Word of 


Mouth to be arreſted ; but he muſt do it by Writ, | 


or Order of his Courts, according to Law: Nor 


may the King arreſt any Man for Suſpicion of | 


Treaſon, or Felony, as his Subjects may; becauſe | 
if he doth wrong, the Party cannot have Action 


7 
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Indictment found in Felony, Sc. the firſt Proceſs 


And if the Ofender cannot be taken, an Exigent 
is awarded in Order to Outlawry. H. P. C. 209. 
When a Perſon is apprehended for Debt, &c. he 
is ſaid to be arrefted : And Writs exprels arreſt by 
two ſeveral Words Capias and Attachias, to take 
and catch hold of a Man ; for an Officer muſt 
actually lay hold of a Perſon, beſides ſaying he 


an Arreſt, he ſhall have an Action of Aſſault: 
And where the Perſon arreſted makes Reſiſtance, 
or aſſaults the Bailiff, he may juſtify Beating 
of him. If a Bailiff touches a Man, which is 
an Arreſt, and he makes his Eſcape, it is a Reſ- 


1 Salk. 79. If a Bailiff lays hold of one by the 
Hand (whom he had a Warrant to arreft) as he 
holds it out at the Window; this is ſueh-a Ta- 
king of him, that the Bailiff may juſtify the 
Breaking open of the Houſe to carry him away. 
1 Vent. 306. When a Perſon has committed Trea- 
ſon, or Felony, &c. Doors may be broke open to 
arreſt the Offender; but not in Civil Caſes, ex- 
cept it be in Purſuit of one arreſted ; or where a | 
S. . 


— — 


' 


! 


Writ, under the like Penalty. of 10 J. Stat. 6G. 1. 
c. 21. If an Action is entered in one of the 
Compters of London, a City Serjeant may arreſt the 
Party without the Sheriff's Warrant. 1 Lil, Abr, 
94. 4nd by the Cuſtom of Londen, a Debtor may 
be arreſted before the Money is due, to make him 
find Sureties; but not by the Common Law. 
1 Nelſ. Abr. 258. By Stat. 29 Car..2, cap. 7. No 
Writ, Proceſs, Warrant, Sc. (except in Caſes of 
Treaſon, Felony, or for Breach of. the Peace) 
ſhall be ſerved on a Sunday; on Pain that the 
Perſon ſerving them ſhall be liable to the Sui 
of the Party grieved, and anſwer Damages, as if 


the ſame had been done without Writ: An Ae-| 


tion of Falſe Impriſonment lies for Arreſt on a 
Sunday, and the Arreſt is void. 1 Salk. 78. A De- 
fendant was arreſted on a Sunday by a. Writ out of 
the Marſbalſea; and the Court of B. R. being 


moved to diſcharge him, it was denied; and he 


was directed to bring Action of Falſe Impriſon- 
ment. 5 Mod. Rep. 95. A Perſon may be retaken 
on a Sunday, where arreſted the Day before, &c. 
Mod. Ca. 231. And a Man may be taken on a 
Sunday on an Eſcape- Warrant; when he goes at 
Large out of the Rules of the King's Bench or 
Fleet Priſon, Sc. Stat. 5 Ann. c. 9. Alſo Bail may 
take the Principal on a Sunday, and confine him 
till Monday, and then render him; tho' a Plain- 
tiff may not arreſt the Defendant on a Sunday. 
1 Nelſ. 258. If a wrong Perſon is arreſted, or 
one for Felony, where no Felony is done, c. it 
will be Falſe Impriſonment, liable to Damages. 
Attornies, &c. for Vexation, maliciouſly eauſin 

any Perſon to be 2 where there is no Cauſc 
of Suit, Sc. the Proſecutors ſhall ſuffer ſix 
Months Impriſonment, and before diſcharged 


pay treble Damages, and forfeit 101. Stat. 8 Elix. 


c. 2. The Bailift's Fee by Statute for an Arreſt 
is but Four Pence; and the Sheriff's Twenty 
Pence : And doing contrary incurs treble Da- 
mages to-rhe Party grieved, and a Forfeiture. of 
401. by 23 H. 6. c. 10. Na Bailiff, or other Offi- 
cer, ſhall carry any Perſon under Arreſt to any 
Tavern, Alehouſe, Oc. without his Conſent ; ſo 
as to Charge him with any Beer, Ale, Wine, Ec. 
but what he fhall freely call for : Nor ſhall de- 
man1 or receive more from him for the devel or 
Waiting, than by Law ought to be, until an 
A ee, procured, Bail found, c. Nor 
take or exact any more for keeping ſuch Per- 
ſon out of Priſon, than what be ſhall of his own 
voluntary Accord truly give; nor take more for 


Lodging than what is reaſonable, or ſhall be ad- 
— | 
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Court, or 45s. in an inferior Court, the 
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E23 Cay. 2, cap. 2. And by a late Att Bailitts, 
Sc. are not to carry any Perſon arreſted to a Ta- 
vern, Alchouſe, Sc. or the private Houſe of 
ſuch Officers, without the free and voluntary 
Conſent of the Party; nor carry ſuch Perſon to 
Priſon within twenty- four Hours from the Time 
of the Avrreſt ; or take any Reward for keeping 
him out of Gaol, Sc. Stat. 2 Geo. 2. c. 22. But 
if a Perſon arreſted refuſe to be carried ro ſome 
convenient Houſe of his own Nomination, Sc. 
to be kept in ſafe Cuſtody during the twenty-four 
Hours before carried to Priſon, then the She- 
riff's Officer, c. may immediately convey him 
to Gaol, to prevent an Eſcape. 3 Geo. 2. cap. 27. 
Peers of the Realm, Members of Parliament, 


| &c. may not be arreſted, unleſs it be in Criminal 


Caſes ; but the Proceſs againſt them is to be Sum- 


Corporations and Companies muſt be made to ap- 
pear by Diftringas, and cannot be arreſted. Finch 
353. 3 Salk. 46. Perſons attending upon any 
Courts of Record, on Buſineſs there, are to be 
free from Arrefts. 3 Inſt. 141. A Clerk of the 
Court ought not to be arrefed for an * 
which is not Criminal, becauſe he is ſuppoſe 
to be always preſent in Court, to anſwer the 
Plaintiff. 1 Lill. 94. Arrefts are not to be made 
within the Liberty of the King's Palace : Nor 
may the King's Servants be avrefted in any Place, 
without Notice firſt given to the Lord Chamber- 
lain, that he remove them, or make them pay 
their Debts. Embaſſadors Servants, &*c, freed 
from erg vide Ambaſſador. No Arreſts are to 
be generally in Wales, the Counties Palatine, Oc. 
by Writs iſſuing from Weſtminſter Hall. If a Debt 
be under 107, on Proceſs out of a ſuperior 


efen- 
dant ſhall not be arreſted, but be ſerved with a 
Copy of the Proceſs; and if he do not appear 
at the Return thereof, the Plaintiff may enter 
an Appearance for him, and proceed, c. Stat. 
12 Geo. I. c. 29.— And a Bill was lately brought 


ſmall Debts in a ſummary Way, the Determina- 
tion to be by the Judges of Aſſiſe, c. without 
any Writ o 3 or Trial by Juries, in like 
Manner as on the Engliſh Bil for recovering 
Debts under 10 J. in Ireland; but there were 
many Petitions againſt this Bill, from Corpora- 
tions for preſerving their antient Trials, and 


from Officers of Courts, e. whereupon it Rtopp'd 


in the Houſe of Lords, and did nor then paſs. 
Anno 3 Geo. 2» 


Arreſt of Judgment. To move in Arreſt 


be ſtaid, notwithſtanding Verdi& given; for in 
many Caſes, though there be a Verdict, no Judg- 
ment can be had. And the Cauſes of Arreſt of 
Fudgment, are Want of Notice of Trial ; where 
the Plaintiff before Trial treats the Jury, the 
Record differs from the Deed pleaded ; for ma- 
terial Defec in Pleading ; where Perſons are 
miſnamed ; more is given and found by the Ver- 
dict, than laid in the Declaration; or the De- 
claration doth not lay the Thing with Certainty, 
Sc. And here all Matters of Fad are to be made 
out by proper Affidavits. Comp. Attorn. 329, Ec. 
Judgment may be arreſted for good Cauſe in Cri- 
minal Caſes as well as Civil; if the Indi&tment 
be inſufficient, Sc. 3 Inf. 210. Four Days are 
allowed to move in Arreſt of Fudement ; and the 


A 


into Parliament, for the more eaſy Recovery of 


judged ſo by the next Juſtice of Peace. Stat, 22 


L 


| 


mons, Diſtreſs infinite, Sc. 12 W. 3. c. 3. Alſo 


ef | which is Felony at Common Law. 3 Inſt. 66. 
Fudoment, is to ſhew Cauſe why Judgment ſhould 


eb hath all che Term wherein the Ver- 


in any Corn is, is Felony without Benefit of 
G 


dict was given to ſpeak any Thing to arreſt it, 
if the Plaintiff hath not given his four Days 
Rule, and ſign'd his 1 ; after which he 
is put to his Writ of Error. 2 Lill. 93. On Mo- 
tion in Arreſt of Fudement, if the Court be di- 
vided two Judges againſt Two, the Plaintiff muſt 
have his Judgment ; unleſs a Rule be made at 
frſt ro ſtay all Proceedings, until che Court other- 
wiſe order, &*c. 2 Lill. Abr. 118. See Feofail and 
Fudgment. Arreſt of Enqueſ is to plead in Arreſt of 
Taking the Enqueſt, upon the former Iſſue, and 
to ſhew Cauſe why an Enqueſt ſhould not be ca 

ken. Bro. Tit, Replead. | 

Arreſtandis vonis ne diſſtwentur, A Writ which 

lies for a Man whoſe Cattle or Goods are taker 
by another, who during the Conteſt doth or i- 
like ro make them away, not being of Ability ro 
render Satisfaction. Reg. Orig. 1 26. 
Arreſtando plum gui Bercuniam recepi” &c. 
Is a Writ that lieth for apprehending a Perſon 
who hath taken the King's Preſt- Money to ſerve 
in Wars, and hides himſelf when he thould go. 
Reg. Orig. 24. 

Frretfo fato ſuper donts Mercatozum &lieni- 
genozum, A Writ which lies for a Denizen a- 
gainſt the Goods of Aliens found within this King- 
dom, in Recompence of Goods raken from him 
in a Foreign Country, after Denial of Refti- 
tation. Reg. Orig. 129. This the antient Civilians 
called Clarigatio ; but by the Moderns it is term'd 
Repriſalia. | | 

rretted, ArreFatus, quaſi, ad rectum vwocatur, 
Is where a Man is convened before a Judge, and 
charged with a Crime. Staundf. Pl. Co. 45. And 
it is ſometimes uſed for Imputed or laid unto ; 
as, no Folly may be arretted to one under Age. 
Littleton, cap. Remitter. Chancery uſeth the Verb 
Arreteth, that is, lays Blame, as it is intercepted. 
Bracton ſays, Ad rectum habere Malefactorem, i. e. 
To have the Malefactor forth-coming, ſo as he 
may be charged, and put to his Trial. Bra#. 
lib. 3. track. 2. cap. 10. And in another Place,, 
Rectatus de morte hominis, charged with the Death | 
of a Man. From hence it may with ſome. Rea- 
ſon ſeem, that that Word is the ſame with 
Rectum. | | | | 

Arrura, In the black Book of Hereford, 
De operationibus Arruræ, ſignifies Days Works of | 
Ploughing ; for antiently Cuftomary Tenants | 
were bound to plough certain Days for their 
Lord. Una Arura, one Day's Work at the Plough: 
And in Wiltſhire Earing is a Day's Ploughing. 
Paroch. Antiq. p. 401. : ; 

Arſon, (from Ardeo to burn) Is . 

t 


muſt be maliciouſly and voluntarily, and an ac- 
cual Burning; not putting Fire only into a 
Houſe, or any Part of it, without Burning: But 
if Part of the Houſe is burn'd; or if the Fire 
doth burn, and then goeth out of it ſelf, it is Fe- 
lony. 2 Inſt. 188. H. 5. C. 85. The Burning of a 
Frame of a Houſe, is not accounted Houſe-burn- 
ing, becauſe the Frame of a Houſe cannot come 
under the Word Domus, which is neceſſary in 
every Indictment for Arſon : And it myſt be the 
Houſe of another; for if a Man burns his own 
Houſe only, tho' with Intention to burn others, 
it is not Felony, but a great Miſdemeanor, pu- 
niſhable with Fine, Pillory, Sc. If a Houſe is 
fired by Negligence or Miſchance, it cannot 
amount to Arſon. 3 Inſt. 67. H. P. C. 85. By Stat. 
23 H. 8. c. 11. Burning of Houſes, or Barns where- 
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Clergy. And the Stat. 22 & 23 Car. 2. c. 7. makes 
it Felony to ſet Barns, Stables, Stacks of Corn, 
Bay, Cc. on Fire in the Night-time, or any 
Outhouſes or Buildings : But the Offender may 
be tranſported for ſeven Years. By 6 Anne, c. 31. 
Servants thro' Negligence or Careleſneſs, ſetting 
on Fire any Dwelling-houſe or Out-houſe, ſhall 
forfeit 100 J. to be levied by Warrant of two Ju- 
ſtices, and paid to the Church-wardens of the 
Pariſh, to be diſtributed to the Sufferers by the 
Fire ; or on Default ſhall be ſent to the Houſe of 
Correction, and there kept to hard Labour eigh- 
teen Months, Ce. | 
Irſura, The Trial of Money by Fire, after 
it was coined. In Domeſday we read, Reddit 50 |. 
ad Arſuram, which is meant of lawful and ap- 
proved Money, whoſe Allay was tried by Fire. 
Art and Part, Is a Term uſed in Scotland and 
the North of England; when one charged with a 
Crime, in committing the ſame was both a Con- 
triver of, and acted his Part in it. 8 
Arthel, A Britiſþ Word and more truly writ- 
ten Aradel, ſignifying to Avouch ; as if a Man 
were taken with ſtolen Goods in his Hands, he 
was to be allowed a lawful Arthet (or Vouchee) 
to clear him of the Felony : It was Part of the 
Law of Hove Dada; according to whoſe Laws 
every Tenant holding of any other than of the 
Prince or Lord of the Fee, paid a Fine pro defen- 
fione Regia, which was called Arian Ardbhel. The 
Privilege of Arthel occafioning a Delay and Ex- 


emption of Criminals from Juſtice, Proviſion was 


made againſt it by Statute 26 H. 8. c. 6. 

Articult Cleri, Articles of the Clergy, are Sta- 
tutes containing certain Articles relating to the 
Church and Clergy, and Cauſes Eccleſiaſtical. 
9 E. 2. and 14 E. z. 25 

Articulus, An Article, or Complaint, exhibit- 
ed by Way of Libel, in a Court Chriſtian. Some- 
times the Religious bound themſelves to obey 
the Ordinary, withour ſuch formal Proceſs : As 
An. Dom. 1500. The Prior and Convent of Bur 
ceſter ſubmitted themſelves to the Official of Lin- 
coln, EFc. Quod peſſint eos EP eorum Sucreſſores 


| per omnem cenſuram Eccleſiafticam ad omnium & ſin- 


eulorum jremiſſorum obſeruationem abſque Articult 
feu Libelli petitione, & quocunque ſtrepitu judiciali 
compellere. Paroch. Antiq. p. 344. 
Artificers in Wool, Iron, Steel, Braſs, or other 


Metal, Sc. Perſons contracting with them to go 


out of this Kingdom into a foreign Country, ſholl 


be fined not exceeding, 100 l. and be impriſon'd 
three Months: And Avrtificers going abroad, not re- 
turning after ſix Months Warning given by our 
Embeiladors, Sc. ſhall be diſabled ro hold Lands 
by Deſcent or Deviſe, be incapable to take any 
Legacy, &c. and deem'd Aliens. Stat. 5 G. 1. c. 27. 
Arundmetum, A Ground or Place where 
Reeds grow. 1 Inſt. 4. And it is mentioned in 
the Book of Domeſday. | 
Arvil-Dupver, A Feaſt or Entertainment made 
at Funerals, in the Norch Part of England : Ar 
vil-Bread is the Bread delivered to the Poor at 
Funeral Solemnities. Cowel. And Arvil, Arval, Ar 
fal, are uſed for the Burial or Funeral Rites ; as, 


Come bring my Ferkin Tibb, I'll to the Arvil, 


Ten Man's dea Seuy Seoun, it makes me Marvil. 


Yorkſhire Dial. p. 58 


Iſceſierium, (Arcbiſterium, Areiſterium, Aciſt.- 
rium, Alcyſterium, Architrium) Is a Greek Worc. 
and ſignifies a Monaſtery, It often occurs in our 


5 


| 


Allach, or Alſatb, Was a Cuſtom of Purga- 
tion, uſed of old in Wales, by which the Party 
accuſed did clear himſelf by the Oaths of 300 
Men: It is mentioned in antient MSS, and pre- 
vailed till the Time of Hen. 5. when it was abro- 
gated: 1 H. 5. c. 6. 222 | 
Allart, (Aſarium) Fr. Aſartir, to make plain, 
Aſſartum eſt quod redactum eft ad Culturam. Fleta, 
lib. 4. cap. 21. And the Word Aſartum is by 
Spelman derived from Exertum, to pull up by the 
Roots; for ſometimes 'tis wrote Eſſart. Others 
derive it from Exaratum, or Exartum, which ſig- 
hifies to plough or ent up. Manwood, in his Fo- 
reſt Laws, ſays it is an Otfence committed in the 
Foreſt, by pulling up the Woods by the Roors, 
that are Thickets and Coverts for the Deer, and 
making the Ground plain as arable Land : This 


is eſteemed the greateſt Treſpaſs that can be | 


done in the Foreſt to Vert or Veniſon, as it con- 
tains in its Waſte and more; for whereas Waſte 
of the Foreſt is but the Felling down the Coverts, 
which may grow up again, Aſart is a Plucking 
them up by the Roots, and utterly deſtroying 
them, ſo that they can never afterwards ſpring 
up again. And this is confirmed out of the Red 
Book in the Exchequer, in theſe Words. 
Aſſerta vero dicuntur que apud Iſidorum occifiones nun- 
cupantur, quando Foreſts nemora vel Dumeta, paſcuis 
& latibulis ferarum opportuna, ſucciduntur : Ouibus 
ſucciſis & radicitus avulſis, terra ſubvertitur & exco- 
litur. But this is no Offence if done with Li- 
cence ; and a Man may by Writ of Ad quod dam- 
num ſue out a Licence to aſſart Ground in the Fo- 
reſt, and make it ſeveral for Tillage. Reg. Orig. 
257. Hence Lands are called aſſarted: And for- 
merly Aſart Rents were paid to the Crown for 
Foreſt Lands aſſarted. Stat. 22 Car. 2. c. 6. Aſſart- 
ments ſeems to be uſed in the ſame Senſe in Not. 
Parl. Of. Aſart you may read more in Cromp. 
Furiſd. p. 203. And Charta de Forefta, Anno 9 H. 3. 
c. 4. Manwood, part 1. p. 171. 


Allault, (Aſultus) From the F. Verb Aſayler, 
Significs a violent Injury offered to a Man's Per- 
ſon, of a more extenſive Nature than Battery; 
for it may be committed by offering a Blow, or 
by a terrifying Speech. Lamb. Eiren. lib. 1. cap. 3. 
The Feudiſts define Aſault thus: Aſſultus oft im- 
petus in Perſonam aut locum, ſive hoc pedibus fiat, vel 
eq uo aut machinis aut quacunque alia re aſſiliatur. 
Zaſius de Feud. pag. 10. num. 38. And Aſilire eft vim 
adferre. Lib. Feud. 1. tit. 5. Sect. 1. 
Aſſaltus is uſed in this Senſe in the Laws of Edev. 
Conf. cap. 12. To ſtrike a Man, tho* he be not 
hurt with the Blow, is an Aſſault: And to ſtrike 
at a Perſon, notwithſtanding he be neither hit 
nor hurt, hath been ſo adjudged. 22 Lib. Af. pl. 


60. For 4ſſault doth not always neceſſarily im- 


ply a Hitring, or Blow ; becauſe in Treſpaſs for 
Aſſault and Battery, a Man may be found guilty of 
the Aſault, and excuſed of the Battery. 25 Ed. 3. 
6. 24. If a Perſon in Anger lift up or ftretch 
forth his Arm, and offer to ſtrike another; or 
menace any one with any Staff or Weapon, it is 
Treſpaſs and Aſſault in Law: And if a Man 
threaten to beat another Perſon, or lie in Wait to 


do it, if the other is hindered in his Buſineſs, | 


and receives Loſs thereby, Action lies for the In. 
jury. Lamb. lib. 1. 22 A. pl. 60. Where a Man 
aſſaults any Perſon, beats, or doth him any Man- 
ner of Violence, either with Hand, Foot, or 
Weapon ; or throws any Thing at him, Drink in 
his Face, Sc. whereby he is hurt; it is ſuch an 


t {ſault for which Action may be brought, and 
| Damages | 
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Damages recevered. Comp. Attorn. 133. But to lay 
Hands gently upon another, not in Anger, is no 
Foundation of an Action of Treſpaſs and Aſſault : 
The Defendant may juſtify Molliter manus impoſuit. 
And a Man may juſtify an Aſſault in Defence of 
his Perſon, or Goods; or of his Wife, Father, 


Juſtice. Brack. 9 E. 4. 35 Hen. 6. c. 51. Alſo in 
Caſes of I ſuult, for the Aſſault of the Wiſe, Child, 
or Servant, the Husband, Father, and Maſter, 
may have Action of Treſpaſs. Where a Man 
is Aan led, and he hath no Witneſſes to prove the 
ſame, or in other Caſes, the Party aſſaulted may 
bring an Information in the Crovn- Office; and 
not have common Action of Treſpaſs. Vide Stat. 
4 & 5H. & M. . 18. which requires Recognt- 
zances to be taken to proſecute with Effect, &c. 
When any Aſſault is made on a Member of Par- 
liament, Proclamation ſhall be made, thar the 
Party offending ſurrender himſelf into B. R. Ec. 
11 H. 6. If any Perſon aſſault a Privy Councel- 
lor, in the Execution of his Office, it is Felony. 
Stat. 9 Am. And Aſarnltinz or Threatning a 
Counſellor at Law, or Attorney employed in a 
Cauſe againſt a Man; or a 13 giving Verdict 
againſt him; his Adverſary for ſuing him, Ec. is 
puniſhable by Fine and Impriſonment, for the 
Contempt 1 Hauk. 58. 

Aſſay of Weights and Meaſures, (from the Fr. 
Eſſay, i. e. a Proof or Trial) Is the Examination 
of Weights and Meaſures, by Clerks of Markets, 
Sc. Rep. Orig. 279. -— Ac Aſiſam & Aſſaiam 
Pavis, Vini, & Cerviſie, Paten. 37 H. 8. Tho. 
Marrow. 

ITayer of the King, (Aayator Regis) An Offi 
cer of the King's Mint, for the Trial of Silver; 
he is indifferently appointed between the Maſter 
of the Mint and the Merchants that bring Silver 
thither for Exchange. Anno 2 H. 6. cap. 12. Veſ 
ſels of Gold ſhall be aſſayed. 28 Ed. 1. c. 20. 
and 18 Car. 2. c. 5, — Mandatum eft Will. Har- 
del Clerico, quod convocatis in præſentia ſua omnibus 
Monetariis Aſſa yatoribus, Cuſtodibus, Operariis & 
aliis Miniſtris de Cambiis Regis London. & Cantuar. 
der viſum i Teſtimonium illorum provident, quod tot 
tales Operarii fint in pradiftis Cambin, qui ſuff 
ciant ad Operationes Repias faciendas, ne Rex pro de- 
ſeu hujuſmodi miniftrorum Dampnum incurrat. Clauſ, 
17 Hen. 3. m. 8. 

Ifayfiare, A Word uſed in old Charters for 
to take Fellow Judges. — Henricus Dei Gratia 
Rex Angl. &c. Dilecto & fideli ſuo Nicholao de la 
Tour, ſalutem. Sciamus quod conſtituimus vos Fuſti- 
ciarium noſtrum una cum hiis quos vobis duxeritis Aſ- 


Cartular, Abbat. Glaſton. MS. f. 57. 
Aſſecurare, (Abſecrrare) To make ſecure by 
Plecges, or any ſolemn Interpoſition of Faith. 
In the Charter of Peace between Hen. 2. and his 
Sons, this Word is mentioned. Hovenden, Anno 
1174. | | 
_ dfembly unlawfn!, From the Fr. Aſſembler, 
i. e. Ageregare, to flnck together. It is the Meet- 
ing of Three or more Perſons to do an unlawful 
AR, altho' they do it not: As to aſſault, or beat 
any Perſon ; enter into Houſes, or Lands, &*c, 
Veſt. Symb. Part 2. Sect. 65. Their Meeting and 


Abiding together makes the Crime, where they 


do not execute their Intentions : If the Intention 
be to redreſs publick Grievances, and be execu- 
ted, it is adjudged Treaſon. 3 Inft. 9. In the 
Reign of K. Ed. 6. A Law was made declaring 
it Treaſon for twelve Ferſons, or more, to aſſem- 


Mother, or Maſter; or for the Maintenance of 


ſayſiandos ad Aſiſam novæ Diſſeiſine capiendam. — 


ble together to attempt to kill any of the King's 
Council, or to alter the Laws, Sc. And that it 


ſhould be Felony to attempt to deſtroy Parks, | 
pull down Houſes, Ineloſures, &. if they con- 
tinued together an Hour after Proclamation 'made [ 
by a Juſtice of Peace, Mayor, or Sheriff: But] 


this Law was ſoon repealed. Tho' it ſecms to 
have given Riſe to the late Riot-Ad; which 
ordains, thar where twelve Perſons, or more, 
unlaci. fully aſſembled, continue together an Hour 
after Proclamarion to depart, they ſhall be gun}: y 


of Felony. Stat. 1 Geo. I. c. 6. Sce R-beltiors 4 


ſembly and Riot. | 
Allent, or Conſent. To a Legacy of Goods, 
the Aſſent of the Executor is neceſlary, before 


the Legatee may take the ſame ; bur to a Deviſe | 
of Lands that are Freehold, it is not required. 
Co. Litt. 111. The Aſent of an Executor to a De- 


viſe of a Legacy, or of any perſonal Thing, is 0 
neceſſary, that if the Legatee or Deviſee take 
the Thing without the Delivery and ent of tue 
Executor, he may have an Action of Treſpals a. 
gainſt them. Keilw. 128. 1 Nelſ. Abr. 260. The 
Common Law takes Notice of the A ent of the 
Executor to the Legacy, and doth give him Time 
ro conſider of the Value of the Goods, and State 
of the Debts of the Teſtator, that he may pay a 
Legacy with Safety; the Execuror being to pay 
Debts before Legacies. Perk. 570, No Froperty 
can be transferred to the Legatee without the 
Aſſent of the Executor: But if the Executor doth 
once aſſent to the Legacy, the Legatee hath ſuch 
a Property veſted in him that he may take it, 
tho' the Executor revokes his Aſſent afcerwards, 
And there may be an Aſſent implied, as well as 
expreſs; as if the Executor offers the Legatee 
Money for what is bequeathed him; or directs 
others to the Legatee to buy it, &c. Plow! 543. 
4 Rep. 28. When there are many Exe-utors, 
the Aſſent of one to a Legacy is ſufficiem : And 
one Executor may take a Legacy without the 
Aſſent of his Co-Executors, Perk. 572. Aſſent 
may be before or after Probate of the Will. An 
Infant Executor, at the Age of ſeventeen Years, 
may afſent to a Legacy: But it has been doubted, 
Whether an Adminiſtrator durante mincri /Etate can 
aſſent, Cro. Elix. 719, A Husband is to give A/ 
ſent where his Wife is Executrix. A Court of 
Equity, or the Spiritual Court, may compel an 
Executor to aſſent to a Legacy. Mar h 97. But 
an Aſent to a void Deviſe, will be allo void. 
Plowd. 525. Aſſent of Dean and Chapter in ma 
king Leaſes of Church Lands; vide Leaſes. Of 
the major Part of Corporations, in making By- 
Laws, vide By-Laws. | 

Aſſeſſoꝛg, Thoſe that aſſeſs Publick Taxes ; 
as two Inhabitants in every Pariſh were or 
for the Royal Aid, to rate every Perſon accord 
ing to the Value of his Eſtate, Anno 16 & 17 
Car. 2, There are Aſ:ſments of Pariſh- Duties, 
for raiſing Money for the Poor, Repairing of 
Highways, &c. made and levied by Rate on the 
Inhabitants; as well as Aſſments of Publick 
Taxes, Sc. See Aſſiſors. | 

Alete, (Fr. Aſſez, i. e. Satis) Signifies Goods 
enough to diſcharge that Burden which is caſt 
upon the Executor or Heir, in ſatisfying the 
Debts and Legacies of the Teſtator or Anceſtor. 
Bro. Tit. Aſſets. Aſſets are Real, or Perſonal; 
where a Man hath Lands in Fee- ſimple, and dies 
ſeiſed thereof, the Lands which come to his Heir, 
are Aſſet. Real: And where he dies poſſeſſed oi 


any Perſonal Eſtate, the Goods which come co 
the 
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Jan Heir had ſold or aliened the Lands which 
were Aſſets, before the Obligation of his Anceſtor 
was put in Suit, he was to be diſcharged, and 
nade liable to the Value of the Land by him 


| che Obligee, who ſhall recover to the Value of 
che faid Land, as if the Debt was the proper 


ment recovered againſt the Heir in any ſuch Ac- 


is . A Reverfion expe&ant upon the De- 


Debt. But à Copy hold Eſtate deſcending to an 
Heir, is not Aſſets : Nor is any Right to an Eſtate 


199. Where an Executor of Leſſee for Years re- 


over and above the Rent ſhall be Aſſets. 1 Salk. 
{ which he had as Executor, to him in Reverſion; 


las to him, but ſhall ill remain Aſſets in the Exe- 


the Executors, arc Aſſets Perſonal : Aſſets are alſo 
divided into Aſſets per Deſcent, and Aſſets inter 
mains; 4ſſets by Deſcent is where a Perſon is 
bound in an Obligation, and dies ſeiſed of Lands 
which ,deſcend to the Heir, the Land ſhall be 
Aſſets, and the, Heir ſhall be charged as far as 
the Land- to him deſcended will extend: Aſſets 
inter maines is when a Man indebred makes Exe- 
cutors, and leaves them ſufficient. to pay his 
Debts and Legacies; or where ſome Commo- 
dity or Profit ariſeth to them in Right of the 
Teſtator, which ate called Aſſets in their Hands. 
Terms de Ley 56, 17. By the Common Law, if 


he Debt was loſt: Bur by Statute, the Heir is 
old, in Action of Debt brought againſt him by 


Debt of the Heir; but the Land which is ſold 
or alicned bona fide before the Action brought, 
all not be liable to Execution upon a Judg- 


tion. Stat. 3 & 4 W. & M. cap. 14. Where a 
Man binds himſelf and his Heirs in a Bond, and 
dies, leaving Iſſue two Sons, if the eldeſt Son 
enters on the Lands by Deſcent as Heir to the 
Father, and die without Iſſue; and then the 
youngeſt Son enters, he ſhall be charged with 
Aſſets as Heir to his Father. Dyer 368. Lands 
which come to the Heir by Purchaſe, ſhall nor 
be Aſſets; for 'tis only Lands by Diſeent that are 
Aſſets. 1 Danv. Abr. 517. A Reverſion in Fee 
depending upon an Eſtate-tail, is not Aſſets; be- 
cauſe it lies in the Will of the Tenant in Tail 
to dock and bar it by Fine, Sc. 6 Rep. 56. But 
after the Tail is ſpent, it is Aſſets. 3 Mod. 257. 
And a Reverſion on an Eftate for Life or Years 


'ermination of an Eſtate for Life is Aſſets, and 
ought to be Pleaded ſpecially by the Heir; and 
the Plaintiff in ſuch Caſe may take Judgment of 
it cum acciderit, Dyer 371. Carthew's Rep. 129. 
An Advowſon is Aſſets; but not a Preſentation 
to a Church actually void, which may not be 


be Aſſets by Deſcent, Stat. 29 Car. 2. And Lands 
by Deſcent in antient Demeſne ſhall be Aſſets in 


Aſſets, without Poſſeſſion, Ec. till recovered and 


reduced into Poſſeſſion. Danv. 577. Leaſes are 


Aſſets to pay Debts, notwithſtanding the Aſſent of 
the Executor to the Deviſe of them. 1 Lill. Abr. 


ceives the Profits of the Land, they are appro- 
priated to the Uſe of the Leſſor; but what is 


79. H an Executor ſurrenders a Term of Years, 
or if he purchaſes the Reverſion, tis not extin& 


cutor to fatisfy Debts and Legacies. 1 Rep. 87. 
Equity of Redemption of an Eſtate mortgaged, 
and a Term for Years to attend the Inheritance, 
are Aſſets. 3 Leon. 32. Money decreed in a Court 
of Equity by Reaſon of Executorſhip, or ari- 
ling by Sale of Lands by Executors ; and Da- 
mages recovered by Exccutors ; alſo Intereſt of 
che Teſtator's Money lent by Executors, ſhall 


chargeable to Creditors, &#c. 6 Rep. 47. But ſuch 
Things as are not valuable, ſhall not be Aſſets : 
And Debts, Sc. when recovered by the Execu- 
tor afrer the Death of the Teſtator, ſhall be ac- 
counted Aſſets; and not before recovered; for 


he cannot recover it. Wood's Inſt. 323. A Re- 
leaſe of a certain Debt due to the Teſtator, makes 
it Aſſets in the Executor's Hands; becauſe it ſhall 
be intended he would not have made the Releaſe, 
unleſs the Money had been paid to him. 1 Ne. 
Abr. 262. Aſſets in the Hands of one Executor, 
is Aſſets in the Hands of others; and if an Exe- 
cutor hath Goods of the Teſtator in any Part of 
the World, he ſhall be charged in Reſpe& of them. 
6 Nep. 47. In Actions againſt Executors, the 
Jury muſt find Aſſets of what Value; for the 
Plaintiff ſhall recover only according to the Va- 
lue of the Aſſets found. 1 Roll. Rep. 58. An Heir 
may plead Riens per Defcent, but the Plaintiff 


may reply that he had Lands from his Anceſtor ; 


and ſpecial Matter may be given in Evidence, 
Sc. Co. Lit. 5 Rep. 60. A Special Judgment 
againſt Aſſets only, ſhall have relation to and bind 
the Lands from the Time of the filing the origi- 
nal Writ or Bill. Carth. Rep. 245. | 
Ifewiare, To draw or drain Water from 
Marſh Grounds. Quod ipſs Mariſcum pre- 
dictum aſſewiare, & ſecundum Legem Mariſci, Wal- 
liis in ludere & in culturam redigere. Et Ma- 


redactum tenere. Mon. Ang. 2. Vol. f. 334. 

Aſſidere, or Aſſedare, To tax equally. Provi- 
ſum eft generaliter quod prædicta quadrageſima hoc modo 
aſſideatur E colligatur. Mat. Pariſ. Anno 1232. 
Sometimes it hath been uſed to aſſign an Annual 
Rent, to be paid out of a particular Farm, c. 
As, Manerium Rex Stephanus dedit & aſſedit eis 
pro centum MMavcis. 

Iſfign, (A4/ienare) Hath two Significations; 


or appoint a Deputy, &c. And the other Spe- 


Error, aſſign falſe Judgment, Waſte, c. And 
in aſſigning of Error, it muſt be ſhewed where 
the Error is committed; in falſe Judgment, 


in eſpecially the Waſte is done. F. N. B. 19, 
112. Reg. Orig. 72. Alſo Juſtices are ſaid to 


cap. 


appointed by another to do any AR, perform 
Aſſignees may be by Deed, or in Law: Aſſignee 
by Deed is when a Leſſee of a Term, Ge. ſells 


Aſſignee by Deed: Aſſignee in Law, is he whom 


the Perſon ; as an Executor is Aſſignee in Law to 
the Teſtator. Dyer 6, Bur if there be Aſſignee in 
Deed, Aſſign in Law is not allowed. He is called 
Aſſianee, who hath the whole Eſtate of the 4/- 


Condition, may 
Land; but he ſhall not receive any Money, un- 
leſs he be named. 1 Inft. 215. Aſſignees may take 
Advantage of Forfeirures on Conditions, when 


be Aſſets. 2 Clenc. Rep. 152. Thoſe Goods and 
DS : ; 


Chorttels which belonged to the Teſta tor at his 
Death, and. which do come to the Hands of the 
Executor are Aſſets, to make the Executor 


the Executor ſhall not be charged for a Debr, if 


riſcum illum ſic aſſewiatum, incluſum & in culturam | 


C 


| 
' 


one General, as to ſet over a Right to another, | 


cial, to ſet forth or point at, as we ſay to aſſign 


wherein the Judgment is unjuſt; in Waſte, where- | 


be aſſigned to take Aſſiſes, Stat. 11 H. 6. 

2. N 2 
Aſſignee, (Aſignatus) Is he that is deputed or | 
any Buſineſs, or enjoy any Commodity. And 


and aſſigns the ſame to another, that other is his 


the Law ſo makes, without any Appointment of | 


ſianor: And an Aſſignee, though not named ina 
ay the Money to ſave the 


they are incident to the Reverſion, as for Rent, 
Sc. 1 And. 82. And regularly every Aſſignee 
| ere the 
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the Land may take Advantage of inherent Cove- 
nants; alſo Aenees are bound by ſuch: Cove- 
nants, as a Covenant to repair, Ec. But if it 
concerns & Thing not in Being at the Time of 
the Demiſe, as to make a new Edifice, & the 
Aſſqnee is not bound, except he be named in ex 
| preſs Words; nor is he when named, if the 
Thing to be done doth not concern the Thing 
demiſed; or in Contratts merely Perſonal, 1 Cro. 
532. 1 Nod. Abr. 915. Phocd. 284, An Aſſignee 
ie be that poſſeſſes or enjoys a Thing in his own 
Right; and Detaty is he chat docs it in the Right 
of another. Perkins. „ | 

Alignment, Is che Setting over or Transfer- 
ring the Intereſt, a Man hatk in any Thing to 
another. And Aſſignments may be made of Lands 
in Fee, for Life, or Vears; of an Annuity, Rent- 
Charge, Judgment, Stetute, c. but as ro Lands, 
thoy are uſually of Leaſes and Eſta tes for Years, 
Ne. And no Eftate of Freehold,' or Term for 
Years, ſhall be aſſigned but by Deed in Writing 
| ſigned by the Parties; except by Operation of 
Law. Stat. 29 Car. 2. . 3. A Poſſibility, Right 
of Entry, Title for Condition broken, a Truſt, 
or Thing in Aion, cannot be granted or aſſign- 
ed over. 1 Inft. 214. A Leſſee out of Poſſeſſion 
cannot make any Aſloenment of his Term, off 
from the Land; but muſt firſt enter, and recon- 
tinue his Poſſeſſion ; or ſeal and deliver the Deed 
upon the Land, which puts the Aſſignee into ac- 
tual Poſſeſſion. Dali. 81. If Leſſee for Years 
aſſignus all his Term in his Leaſe to another, he 
cannot reſerve a Rent in the 4ſignment; for he 
hath no Intereſt in the Thing by Reaſon of 
which the Rent reſerved ſhould be paid; and 
where there is no Reverſion there can be no 
Diſtreſs: But Debt may lie upon it,. as on a Con- 
tract. 1 Lil. Abr. 99. Leſſee for Ferm of Years 
aſſiqns over his Term and dies, his Executors 
ſhall not be charged for Rent due after his De- 


| ceaſe, Noy's Max. 71: Where the Executor of a 


Leſſee affigns the Term, Debt will not lie againſt 


him for Rent incurred after the Aſſienment ; be 


cauſe there is neither Privity of Contract, nor 
Eſtate between the Leſſor and the Executor: 
But if the Leſſee himſelf afions his Leaſe, the 
Privity of Contract remains between him and 
the Leſſor, although the Privity of Eſtate is gone 
by the Aſienment, and he ſhall be chargeable du 
ring his Life; but after his Death, the Privity of 
Contract is likewiſe determined. 3 Rep. 24. 1 
Nelf. Abr. 271. Although « Leſſee make an A, 
ſignment over of his Term, yer Debt lies againſt 
him by the Leſſor or his Heir, (not having ac- 
cepted Rent from the Aſſignee): But where a Leſ- 
ſee aſioms his Term, aud the Leſſor his Rever- 
ſion, the Privity is determined, and Debt doth 
not lie for the Reverſioner againſt the firſt Leſ- 
ſee. Moor, cap. 452. And as the Rent iſſues out 


. 


of the Land, the Aſfener generally who has the 


i... 


Land, and is privy in Eſtate, is Debtor in Re- 
| ſpett thereof. 3 Rep. 32. If an Aſſignment is made 
by an Aſſignee, the firſt Aſfgnee is not ſuable for 
the Rent; for if he be accepted by the Leſſor, 
the Admiſhon of one Aſipree is the Admiſſion 
of Twenty, Comp. Attorn. 491. In Caſe of Ac- 
tion of Debt for Rent by an Affenee of a Rever- 
fron, the Defendant may plead that, before any 
Rent became due, he -figzed the Term to an- 
other; but he muſt ſer forth in his Plea that he 
gave Notice to the Plaintiff of the Aſſpnment 
made. Ray», 163. A Leſſee covenanted for him- 
ſelf and his Aſſigns to rebuild. a Houſe before 


k 1 


ſuch a Time, which he did not do, but after 
the Time expired he aſſigned the Torm ; adjudg- 
od that this Covenant will not bind the / 
ſienee, becauſe it was broken before the gu- 
met. 1 Salk. 199. Where Tenant for Years aſ- 
fiens his Eſtate, no Conſideration is neceflary ; 
for the Tenure being ſubje& to Payment of 
Rent, &. is ſufficient to veſt an Eftare in the 
Aſſente':: In other Caſes ſome Conſideration muſt 
be paid. 1 Mod. 263. The Words required in 
Aſſtenments, are grant, afſies® and ſet over; which 
may amount to a Grant, Feoftment, Leaſe, Re- 


Deeds, the Affienor is to covenant to fave harm- 

leſs from former Grants, Sc. Thar he is Owner 
of the Land, and hath Power to aden; that the 

Aſfienee ſhall quietly enjoy, and to make further 
Aifurance ; and the Aſſignee may covenant to pay 

the Rent, and perform the Covenants, - Er. 
Bonds, Ec. are afſiened by Power of Attorney to 

receive and ſue in the AMenor's Name: But Bills, 
of Exchange are aſſignable by Indorſement, and 
the Aſfenees may tecover in their own Names by 
Stat. 3 & 4 Ann. c. 9. 


An Aſignment of Chambers in an Inn of Court. 


HIS Indenture made the Day, &c. in the Year 

© of our Lord, &c. Between A. B. of, &c. Eſq; 

of the one Part, and C. D. of, &c. Gent. of tbe other 
Part: Whereas in and by a certain Writing made 
and dated, &c. at Lincoln's Inn, the Benchers of 
the ſaid Inn did order that the ſaid A. B. ſhould 
bave a Leaſs of All that Chamber up one Pair of 
Stairs, Number, &c, belonging to Lincoln's Inn a- 
foreſaid, for the Term of Twenty-one Years, to com- 
mence at, &c. under the yearly Rent of, &c. as by 
the ſaid recited Writinn or Order may more fully ap- 
pear, And whereas in Purſuance of the ſaid Order, 
a Leaſe of the ſaid Chamber hath been ſince made 
and granted to the ſaid A. B. for the ſaid Term of 
Twenty-one Tears, &e. Now this Indenture wit- 
nefleth, That the ſaid A. B. for and in Conſideration 
of the Sum of Two hundred Pound: of lawful Money 


C. D. at and before the Sealing and Delivery hereof, 
the Receipt æuhereof he doth hereby acknowledge, Hath 
granted, bargained, ſold, aſſigned and ſet over; and 


ſet over unto the ſaid C. D. his Executors, Admini- 
ſtrators and Aſſigns, All that the Chamber aforeſaid 
with the Appurtenances, and all the Eſtate, Right, 
Title, Intereſt, Property, Claim and Demand whatſo- 
ever of him the ſaid A. B. of, in and to the fame, or 
any Part thereof : To have and to hold the ſaid 
Chamber, with the Appurtenances, to the ſaid C. D. 
his Executors, Adminiſtrators and Aſſiens, from hence- 
forth, for and during all the Reſt and Reſidue of the 
ſaid Term of Twenty-one Years, therein to come and 
une xpired. And the ſaid A. B. doth by theſe Pre- 
ſents, for bimſelf, his Executors and Adminiſtrators, 
covenant and grant to and with the ſaid C. D. his 
Exe utors, Adminiſtratovs and Aſſigns, in Manner fol. 
lowing ; (that is to ſay) that he the ſaid A. B. hath 
good Right, full Power and lawful Authority, to grant 
and aſſien the ſaid Chamber and Premiſſes above men- 
tioned, in Manner and Firm aforeſaid: And that the 
ſame is free and clear of all former Grants, Aſſipnments, 
Incumbrances, Arvears of Rent, and other Duties pay- 
able to the ſaid Society of Lincoln's Inn, or any the 


And allo that he the ſaid C. D. bis Executors, Ad- 
miniſtrators and Aſſiens,. ſhall and lawfully may at 
| all 


n — at * Rs. 
— : 


— 


— " — 


* 


i \ 


leaſe, Confirmation, &. 1 Inft. 301. In theſe | 


hy theſe Preſents doth grant, bargain, ſell, aſſign and 


Officers or Miniſters thereof, or otherwiſe howſoever : | 


— 


of Great Britain, to him in Hand paid by the ſaid 
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all. Times hereafter, during the Reſt and Reſidue w__— 
to come and unexpired of the ſaid Term of Twenty one 
Tears, peaceably and quietly have, bol:!, occupy, poſ- 


| ſeſs and epjoy the. ſaid Chamber and Premiſſes above 


mentioned, and hereby granted and aſſigned, cuitheut 


| any Let, Suit, Trouble, Eviction, Eject ion, Claim or 


Demand, of or by the ſaid A. B. his Executors, Ad- 


mini ſtrators or Aſſigns, er any other Perſon or Perſons 


| whatſoever: And further, that be the ſaid A. B. 
his Executors and Adminiſtrators, ſhall and will from 
Time to Time, and at all Times hereafter upon the 
reaſonable Requeſt, and at the Coſts and Charges of 
the ſaid C. D. make, do and exe ute, or cauſe to be 
made, done and executed, all and ſuch further 
Act, and Aſſurances, for the better Aſſigning and A 
ſuring of the ſaid Chamber and Premiſſes to the ſaid 
C. D. as by him the ſaid C. D. or his Counſel, learned 
in the Law, ſhall be reaſonably deviſed, adviſed or re- 
quired. In Witneſs whereof the Parties above named 
have hereunto put their Hands and Seals, the Day and 
Tear above-wwritten. 


Form of an Aſſignment of a Bond. 


O all People to whom theſe Preſents ſhall 

| come, Greeting: Whereas A. B. of, &c. in 
and by one Bond or Obligation, bearing Date, &Cc. be- 
came hound to C. D. of, &c. in the penal Sum of, 


-| &C. conditioned for the Payment of, &c. and [Intereſt 


at a Day long ſince paſt, as by the ſaid Bond and 
Condition thereof may appear : And whereas there 
now remains due to the ſaid C. D. fer Principal and 
Intereſt on the ſaid Fond, the Sum of, &c. Now 
know ye, That the faid C. D. for and in Conſile- 
ration of the ſaid Sum of, &c. of lawful Britiſh 
Money to him in Hand paid by E. F. ef, &c. the 
Receipt whereof the ſaid C. D. doth hereby acknow- 
ledge ; he the ſaid C. D. Hath aſſigned and ſet over, 
and by theſe Preſents doth aſſien and ſet over unto the 
ſaid E. F. the ſaid recited Bond or Obligation, and 
the Money thereupon due and owing, and all his Right 


| and Intereſt of, in and to the ſame. And the ſaid 


C. D. for the Conſideration aforeſaid, Hath made, 
conſtituted and appointed; and by theſe Preſents doth 
make, conſtitute and appoint the ſaid E. F. his Exe- 
cutors and Adminiſtrators, his true and lawful Attor- 


j ney and Attornies irrevocable, for him and in his Name, 


and in. the Name and Names of his Executors and 
Adminiſtrators, but for the ſole and proper Uſe and 
Benefit of the ſaid E. F. bis Executors, Adminiftra- 
tors and Aſſiens, to ask, require, demand and receive 
of the ſaid A. B. his Heirs, Executors and Admini- 


Non-payment thereof, he the ſaid A. B. bis Heirs, 
Execntors and Adminiſtrators, to ſue for, and recover 
the ſame ; and on Payment thereof to deliver up and 
cancel the ſaid Bond, and give ſufficient Releaſes and 
| Diſcharges therefore, and one or more Attorney or At 
tornies under bim to conſtitute; and whatſoever the ſaid 


E. F. or bis Attorney or Attornies, ſpall lawfully do 


in the Premiſſes, the ſaid C. D. doth hereby allow and 
confirm. And the ſaid C. D. doth covenant <with the 
ſaid E. F. that he the ſaid C. D. hath not received, 
nor will receive the ſaid Money due on the ſaid Bond, 
or any Part thereof; neither ſhall or vill releaſe or 
diſcharge the ſame, or any Part thereof; but will own 
and allow of all lawful Proceedings for Recovery thereof, 
be the ſaid E. F. ſaving the ſaid C. D. harmleſs, of 
and from any Coſts that may happen to him thereby. 
In Witneſs, Sc. | 0 


ed. Cuſtum. Normand. c. 24. This Word is pro- 


ſtrators, the Money due on the ſaid Bond; and on 


of Aſſiſe, by which Civil Cauſes grown to Iſſue 


Aſſiſa Cadere, This Word ſigniſies to be noni 
ſuiced ; as when there is ſuch à plain and legal 
Inſufficiency, that the Complainant can proceed | 
no further on it. Fleta, lib. 4. cap. 13. Bracton, 
lib. 2. cap. 7+ e e e arr e 
Aſſiſa cadit in Juratam, Is where the Thing 
in Controverſy. is ſo doubtful, that ir muſt ne- 
ceſſarily be tried by a Jury. Flerta, lib. 4. c. 15. 
Aſſiſa continuanda. A Writ directed to the 
Juſtices of Afi/e for the Continuation of a Canſe, 
when certain Records alledged cannot be pro- 
duced in Time by the Party that has Occaſion to 
uſe them. Reg. Orig. 2117. | 
A fila mozoganda, Is a Writ directed to the 
Juſtices aſſigned to take Aſſiſes, for the Stay of | 
Proceedings, by Reaſon of the Party's being em- 
ployed in the King's Buſineſs. | Reg. Orig. 208. 
Aſſiſe, (Fr. Aſs) According to our ancient 
Books is defined to be an Aſſembly of Knights, 
and other ſubſtantial Men, with the Juſtice, in 
a certain Place, and at a certain Time appoint- 


— rn EI" — M4 
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perly derived from the Latin Verb Aſf deo, to fic 
together; and is alſo taken for the Court, Place, 
or Time, when and where the Writs and Pro- 


Siznification, Aſſiſe is General; as when the Ju- 
ſtices go their ſeveral Circuits with Commiſſions 
to take all Aſſes: Or Special, where a ſpecial 
Commiſſion is granted to certain Perſons, (former- 


fign'd by the King's Commiſſion to every Circuit, 
who hold their Aſſes twice a Year in every 
County, (except Middleſex, where the King's 
Courts of Records do fir, and where his Courts 
for his Counties Palatine are held) and have five 
ſeveral Commiſſions. 1. Of Oyer and Terminer, 
directed Ito them and many other Gentlemen of 
the County, by which they are empowered to try 
Treaſons, Felonies, &c. and this is the largeſt 
Commiſhon they have. 2. Gaol-Delivery, di 

rected to the Judges and the Clerk of Aſſſe Aſſo 
ciate, which gives them Power to try every Pri 
ſoner in the Gaol committed for any Offence 
whatſoever, but none but Priſoners in the Gaol ; 
ſo that one Way, or other they rid the Gaol of 
all the Priſoners in it. 3. Of Aſfſe, directed to 
themſelves only and the Clerk of 4ſiſe, to take 
Aſſiſes, und do Right upon Writs of Aſiſe brought 
before them by ſuch as are wrongfully thruſt 
out of their Lands and Poſſeſſions: Which Writs 
were heretofore frequent, but now Men's Poſ- 
ſeſhons are ſooner recovered by Eje&ments, &c. 
4. Of Niſi prius, directed to the Judges and Clerk 


in the Courts above, are try'd in the Vacation 
by a Jury of twelve Men of the County where 
the Cauſe of Action ariſes; and on Return of the 
Verdict of the Jury to the Courr above, the 
Judges there give Judgment. 5. A Commiſſion of 
the Peace, in every County of the Circuits; and 
all Juſtices of the Peace of the County are bound 
to be preſent at the Aſſiſes; and Sheritfs are alſo 
to give their Attendance on the Judges, or they 
ſhall be fined. Bacon's Elem. 15, 16, Sc. There 
is a Commiſſion of the Peace Oyer and Terminer 
and Gaol-delivery of Newgate, held ſeveral Times 
in a Year, for the City of London and County of 
Middleſex, at Fuſtice-Hall in the Old- Bailey, where 


Aſfimulare. To put Highways together: "Tis 
mentioned in Leg. H. 1. cap. 8. Stig 
2 8 


ä 


the Lord Mayor is the Chief Judge. In Wales 


9 —- - 


ceſſes of Aſſſe are handled or taken, And in this 


ly oftentimes done) for taking an Aſtſe upon one | 
or two Diſſeiſins only. Bra. lib. 3. Concerning the 
General Aſiſe, all the Counties of England are di- 

vided into fix Circuits, and two Judges are aſ- 


there | 
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there are but two Circuits, North and South Wales; 
for each of which the King appoints two Perſons 
learned in the Laws to be Judges. Stat. 18 Eli. 
cap. 8. If Juſtices fit by Force of a Commiſhon, 
and do not, adjourn the Commiſhon, it is deter- 
mined. 4 Inſt. 265. The Conſtitution of the Ju- 
Rices of Aſſiſe, was begun by Hen. 2. tho ſome- 
what different from what they now are: And by 
Magna Charta Juſtices ſhall be ſent through eve- 
ry County once a Year, who with the Knights of 
the reſpe&ive Shires, ſhall take 4ſi/es of Novel 
Diſſeiſin, &c. in their proper Sbires, and what 
cannot be determined there, ſhall be ended by 
them in ſome other Place in their Circuit ; and 
if it be too difficult for them, it ſhall be referred 
to the Juſtices of the Bench, there to be ended. 
9 Hen. 3. cap. 12. Juſtices of Aſſiſe, &c. are to 
hold their Seſſions in the chief Towns of the 
County; and their Records to be ſent into the 
Exchequer. 6 R. 2. 9 Ed. 3. Aſſſe is like. 
wiſe uſed for a Fury, where Aſſiſes of Novel 
Diſſeiſin are tried: The Panels of Aſiſes ſhall 
be arrayed, and a Copy indented dehvered by 
the Sheriff, Ec. to the Plaintiffs and Defendants 
fix Days before the Seſſions, &. if demanded, 
on Pain of 4ol. by Stat. 6 I. G. cap. 2. And Aſ- 
We is taken for a Writ, for Recovery of Poſſeſ. 
ion of Things immoveable, whereof any one and 
his Anceſtors have been diſſeiſed. Likewiſe in 
another Senſe, it ſignifies an Ordinance or Statute. 
Reg. Orig. 279. The Writs of Aſſfſe are the four 
Sorts following : 

Aſſiſe of Novel Dilleiſin. (Aiſa Nove Diſſeiſinæ) 
Lies where Tenant in Fee-fimple, Fee tail, or for 
Term of Life, is put out and diſſeiſed of his 
Lands, or Tenements, Rents, Common of Pa 
ſture, Common Way, or of an Office, Toll, &c. 
Glanv. lib. 10. Reg. Orig. 197. An Aſſiſe is to be 


arraigned in French, and firſt the Plaintiff's Coun- 


ſel prays the Court that the Defendant may be 
called; whercupon he is called; and if the De- 
fendant appears, then his Counſel demand Oyer 
of the Writ of Aſiſe, and the Return of it; 
which 1s granted; and then he prays Leave to 
imparl to a ſhort Time after, and the Jury 1s 
adjourn'd to that Day: At the Day given by 
the Court, the Defendant is again called, and 
upon his Appearance, he pleads to the Aſſiſe in 
Latin; and upon this an Iſſue is joined between 
the Parties, and the Jurors are ſworn to try the 


| Iſſue, the Counſel proceeding to give them their 


Evidence: After the Trial, the Court gives 


have Writ of Seifin, c. 1 Lil. Abr. 105, 106. 
The Trial on Afiſe is Feftinum Remedium ; and 
in this Adion, the Land, Damages. and Colts 
are recovered. The Jurors that are to try 
the 4ſiſe, are called Recognitors of the Aſiſe; 
and they are to view the Thing in Demand: 
By Writ of 4ſiſe, the Sheriff is commanded, 
Quod faciat duode im liberos & legales bomines de 
vicineto, & c. Videre tenementum illud, & mina eq- 
rum inibreviari, & quod ſummoneat eos per bonas 
ſummonitiones, quod ſint coram Fuſticiariis, Qc. pa- 
rati inde facere recagnitiunem, c. In an Aſſſe, 
the Plaintiff muſt prove his Title, then his Seiſen 
and Diſſeiſin: But Seiſin of Part of a Rent, is 
ſufficient to have 4{i/e of the Whole; and if a 
Man which hath Title to enter, ſer his Foot up- 


Seiſin. Comp. Attorn. 2.67. Seiſin of an Office may 
be alledged by taking Money for the Buſineſs 
done, and the Place where the Officer far be 
| 


Judgment, and the Plaintiff recovering is to 


on the Land and is ouſted, that is a ſufficient |- 


put in View. * 114. An Aſſſe muſt be of an 
aGual Frechold ; not a Freehold in Law. 1f the 
Tenant pleads an ill Bar, the Plaintiff is not 
bound to anſwer it, but may make a Title at 
large, and pray the Aſiſe, &c. 1 Danv. Abr. 583. 
In Aſſiſe, the Defendant ſhall not eſſoin, nor cat 
a ProteQtion, or pray in Aid of any but the 
King, vouch any Stranger, or Party to the Writ, 
unleſs he enter preſently into the Warranty. 8 
Rep. 50. The Plaint need not be ſo certain in 
Aſſiſe as in other Writs; the Judgment being to 
recover per Viſum Recognitorum ; and if the Plaint 
be but ſo certain as the Recognitors may put 
the Demandant in Pofleſhon, it is ſufficient, 
Dyer 84. The Demandant in an Aſiſe may a- 
bridge his Plaint at any Time after the Jury are 
charged, before Verdict. 1 Danv. 580. For Pro- 
ceedings in Writ of Ae of Novel Diſſeiſin ; ſee 
2 Plowd. 411, 412. It Leſſee for Years, or Te- 
nant at Will, be ouſted, the Leſſor, or he in 
Remainder, may have Aſiſe, becauſe the Free- 
hold was in him at the Time of the Diſſeiſin. 
Kel. 109, Aſſiſe lies for Tithes, by Stat. 32 H. 8. 
cap. 7. Cro. Elix. 559. And alſo for Eſtovers, to 
be taken in the Woods of another. Stat. Me ſim. 
2. cap. 16. But it lies not for an Annuity, Pen- 
ſion, Sc. In ſome Caſes an Aſſiſe will lie, where 
Ejectment will not; for Inſtance, de uno Crofto, 
becauſe it may be put in View to the Jury, 2. 
87 214. Ejectment will not lie de Piſcaria, 
by calon the Sheriff cannot deliver Poſſeſſion 

it; but an Aſſſe will lie for it, as it may be 
viewed by the Recognitors. Cro. Car. 534, Aſiſe 
will lie ſometimes where Treſpaſs Vi & armis 
doth not; as where a Lord enters and ditrains 
bis Tenant ſo often, when nothing is due, that 
the Tenant is diſturbed in manuring his Lands ; 
in ſuch Caſe, he may have A4ſiſe de ſovent foits 
Diſtreſs, but he cannot have Treſpaſs Vi & armis 
againſt his Lord. 8 Rep. 47. 1 Nelſ. Abr. 276. 
Where an Aſſiſe concerns the King and his Pre- 
rogative, the Judges may be prohibited to pro-| 
cced therein, by Writ De non wlterius' Proſequends 
Rege inconſulto. Ibid. 277. The Court of Common 
Pleas or King's Bench may hold Plea of Aſſiſes of 
Land in the County of Middleſex, by Writ out of 
Chancery. 1 Lid. Abr. 105. And in Cities and 
Corporations an Aſſiſe of freſb Force lies for Re- 
covery of Poſſeſſion of Lands, within forty Days | 
after the Diſſeiſin, as the ordinary Aſiſe in the 
County. E N. B. 7. | 


Form of a Writ of Aſie of Novel Diſeiſin 


EX Vic. Sc. ueſtus eſt nobis A. quod B. 

injuſte & fine Suſe 2 it eum . Libero 
Tenemento ſuo in, &c. Et ideo tibi præcipimus quod 
ſs pred. A. fecerit te ſecur. de cla more ſuo proſequend. 
tunc facias tenement. illud reſeiſiri de Catal. que in 
ipſo capta fuer. & ipſum tenementum cum Catal. eſſe | 
in pace, uſque ad primam Aſſſam cum Fuſt. noſtri 
in partes illas venerint, & interim fac. duodecim li- 
beros & legales bomines, &. & ſum. c. quod 
ſint coram, E&P. S pone per vad. Ss ſalvos Pleg. 
pred. B. vel Balliuum ſuum ſi ipſe inventus non 
ſuerit, quod tunc fit ibi ad aud. ill. recogn. ce. 
S 'habeas ibi ſum. noming pfleg. * hos Breve. 
Teſte, &c. a i 


Aſſiſe of Mozt d'Anceſtoz (Aiſa Mortis An. 
teceſſoris) Is a Writ that lieth where a Man's Fa- 
ther, Mother, Brother, Siſter, Uncle, Aunt, Sc. 


died ſeiſed of Lands, Tenemenrs, Rents, Sc. 
| 3 that 
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that were held in Fee, and after their Deaths a 
Stranger abateth. Reg. Orig. 223. It is good as 
well againſt the Abator, as any other in Poſſeſ- 
ſion of the Land: But it lies not againſt Bro- 
thers or Siſters, &c. where there is Þ 


Co. Lit. 242. And it muſt be brought within 
the Time limited by the Statute of Limira- 
tions, or the Right may be loſt by Negligence. 
If the Anceſtor were ſeiſed, the Day that he 
died, of any Lands, or other Eſtate in Fee-ſim- 

le, although that a Stranger entereth and dil- 
ſeiſeth him of that Land the Day that he dieth, 
ſo that he dieth not ſeiſed of the ſaid Land ; 
yet the Perſon who is his Heir ſhall have the 4/- 
fiſe of Mort d' Anceſtor, becauſe the Writ doth not 
ſuppoſe that the Anceſtor died feiſed ; bur ſaith, 
Parati Sacramento recogn. Si W. B. Pater, &c. fuit 
ſeiſitus die quo obiit, Sc. And the ſame is ſuffi- 
cient, although he dieth not ſeiſed. New Nat. Br. 
433- If a Man go beyond Sea in Pilgrimage, 
and dieth there; or if he enter into Religion, 
Sc. his Heir ſhall have a Writ of Aſſiſe of Mort 
d Anceſtor, and it ſufficeth that the —_ was 
ſeiſed the Day he went out of the Land, although 
it was not the Day of his Death. Ibid. 434, 435. 
By the Statute of N if Tenant by the 
Curteſy alien his Wife's Inheritance, and dieth, 
the Heir of the Wife ſhall have an Aſſiſe of Mort 
d' Anceſtor, if he have not Aſſets by Deſcent from 
the Tenant by the Curtefy; and the ſame ſhall 
be as well where the Wife was not ſeiſed of the 
Land rhe Day of her Death, as where ſhe was 
ſeiſed thereof. 6 Ed. 1. A Warden of a College, 
Sc. ſhall have Ajſiſe of Mort d' Anceſtor, of Rent 


| 


may have Aſſiſe of Mort d' Anceſtor of Rents, a- 
gainſt ſeveral Perſons in ſeveral Counties ; ha- 
ving in the End of the Writ ſeveral Summons 
againſt the Tenants. | 


Form of a Writ of Aſſiſe of Mort d' Anceſtor. 


E X Vic. &fc. Si A. fecer. &c. tunc ſum. sc. 

\ duodec. liberos & legales homines de Viſn. de, 
Ec. qued ſint coram Fuſticiar. noſtris ad jrimam Aſſi 
ſam cum in partes illas venerint, vel coram Fuſticia- 


| rits noſtris apud Weſtm. die, Ec. tibi Scire fac. pa- 


rat. Sacramento recognoſcere ſi W. pater pred. A. vel 
mater, ſoror, frater, avuncul. vel amita fuit ſeiſitus 
in Dominico ſuo ut de Feod. de uno Meſſuagio & 
una Virgata terre cum pertin. in, &c. die quo 
obiit ; Et ſi obiit poſt coronation. Dom. Efc. Regis; 
Et ſi idem A. Fate gg” Heres ejus fit, & interim 
pred. Meſſuag. & terr. videant, & nomina eorum im- 
breviari fac. & ſum. per bonos ſum. B. qui pred. 
meſſuag. & terras nunc tenet, quod fit ibi ad au- 


Teſte, &c. 


Aſſiſe of Darrein Pꝛeſentment, ( A/i/a ultime 
Preſentationis) A Writ lying where a Man and 
his Anceſtors have preſented a Clerk to a Church, 
and after, the Church being void, a Stranger 

eſents his Clerk to the ſame Church, whereby 
the Perſon having Right is diſturb'd. Reg. Orig. 
30. And a Man ſhall have 4ſiſe of Darrein Pre- 
ſentment, although he nor his Anceſtors did pre- 
ſent to the laſt Avoidance: As if Tenant for 
Life or Years, or in Dower, or by the Currteſy, 
ſuffer an Uſurpation into a Church, &c. and die, 
he in Reverſion, who 1s Heir unto the Anceſtor 


4 


who laſt preſented, ſhall have Aſſſe of Darrein Pre- 
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rivity of 
Blood between the Perſon proſecuting and them. 


where his Predeceſſor was ſeiſed. And a Man] 


diend. lam vecogn. Et habeas ibi ſum. & loc Breve. 


ſentment, if he be diſturbed : But if a Man pre- 
ſent; and then grant the Advowſon unto ano- 
ther for Life, and he ſuffer one Uſurparion, or 
two, or three Uſurpations; now at the next A- 
voidance, he in the Reverſion ſhall nor have an 
Aſſiſe of Darrein Preſentment, if he be diſturbed to 
preſent. to Ed. 3. In this Caſe he is put to his 


Writ of Right. If a Diſturber preſent to an Ad- | 


vowſon, and the Patron bring an Aſſiſe of Darrein 
Preſentment, and pendent the Writ, the Incum- 
bent dieth, if the Diſturber preſenteth again and 
dies, yet the Patron ſhall have an Aſſſe of Dar- 
rein Preſentment upon the firſt Diſturbance againſt 
the Heir of the Ditturber, by Journeys Accounts, 
New Nat. Br. 7 1. Aſſiſe of Darrein Preſentment doth 
not lie for one Coparcener againſt the other, 
Mich. 15 Ed. 3. The Church is never litigious 
between Parceners; for if they eannot agree, the 
Ordinary ought to admit the Preſentee of the 
Eldeft : Contra of Jointenants, 


Form of a Mrit of Aſſiſe of Darrein Preſentment. 


EX Vic. Salutem. Si A. fecerit te ſecur. &c. 

tunc ſum. c. quod ſint coram Fuſtic. noſtris, 

Oc. parati ſacramento recognoſe. quis Advocat. tempor. 
pacis preſentavit ultim. Perſonam que mortua eft, ad 
* de, c. vel ultim. Vicar. qui mortuus eſt, 
ad Vicariam de, &c. que va at ut dec. cujus Advoc, | 


idem A. dic. ad ſe pertinere, & inter m Eccleſiam iam 


videant, & nomina eorum imbreviari fa. & ſum. B. 
qui Advoc. illam ei deforc. gy tunc fit ibi audit. 
illam Recogn. Et habeas ibi ſumm. & hoc breve. 
Teſte, &c. 1 . 


Iſſiſe de utrum, (A/i/a Urrum) Lieth for a Par- 


ſon againſt a Layman, or a Layman againſt a. 


Parſon, for Lands or Tenements doubtful, whe- 
ther they be Lay-fce or Free Alms. Bra. lib. 4. 
Theſe are the four Kinds of Writs of A4ſfiſe, uſed 
in Actions poſſeſſory; and are called Petit Aſſiſes, 
in reſpe& of the Grand Aſſſe: For the Law of 
Fees is grounded upon two Rights, one of Peſ- 
ſeſſion, the other of Property ; and us the Grand 
Aſſiſe ſerves for the Right of Property, ſo the 
Petit Aſſiſe ſeryeth to ſettle the Right of Poſſeſ- 
ſion. Horn's Mirr. 
are bur two Forms of Writs of Aſjiſe, viz. Aſſiſe de 
Libero Tenemento, and Aſſiſe de Comn.unia Paſture. 
8 Rep. 45. The Afſiſes of Novel Diſſeiſin, &c. 
and De Communia - Paſture, were inſtituted by H. 
2. in the Place of Duels: And therefore Glan- 
vile tells us, That Magna Aſſiſa eſt Regale bene fi- 
cium, clementia principis de Conſilio procerum populis 
indultum, a quo vite hominum & Status integritati 
tam ſalubriter conſulitur, ut in jure, quod quis in Li- 
bero Soli tenemento poſſidet, retinendo, Duelli caſum ho- 
mines declinare poſſunt ambiguum, &c. Glanv. lib. 2. 


Cap. 7» ache 

Iii ſe of the Fozeſf, (4/i/a de Forefta) Is a Sta- 
tute touching Orders to be obſerved in the 
King's Foreft. Manwood 3 5. The Statute of View 
of Frank- Pledge Anno 18 Ed. 1. is alſo called 
the Aſſiſe of the King : And the Statute of Bread 
and Ale 51 Hen. 3. is termed the Aſſiſe of Bread 
and Ale. And theſe are ſo called, becauſe they 
ſer down and appoint a certain Meaſure, or Or- 
der, in the Things they contain. There is fur- 
ther an Aſiſe of Nuſance, 4ſiſa Nocumenti, where 
a Man maketh a Nuſance to the Freehold of 
another, to redreſs the ſame. And beſides Lit- 
tleton's Diviſion of Aſſiſes, there are others men- 
tioned by other Writers, viz» Aſſſe at Large, 


At the Common Law there i 


brought 
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brought by an Infant to enquire of a Diſſeiſin, 
and whether his Anceſtor were of full Age, 
good Memory, Sc. when he made the Deed 
pleaded, whereby he claims his Right. Aſiſe in 
Point of Aſſſe, (Aſſiſa in modum Aſſiſe) which is 
when the Tenant as it were ſetting Foot to Foot 
with the Demandant, without any Thing further 
pleads directly to the Writ, no Wrong, no Dif- 
ſeiſin. Aſiſe out of the Point of Aſſiſe, is when 
the Tenant pleadeth ſomething * Exception; 
as a Foreign Releaſe, or Foreign Matter triable 
in a Foreign County; which muſt be tried by a 
Jury, before the principal Cauſe can proceed. 
Aﬀſſiſe Mi Right of Damages is where the Tenant 
confeſſeth an Ouſter, and referring it to a De 
murrer in Law, whether it were rightly done or 


— ————_— 


ſolemn Aſſociation to defend his Majeſty's Perſon 
and Government againſt all Plots and Conſpira- 
cies ; And all Pertons bearing Offices Civil or 
Military, were enjoin'd to ſubſcribe the Aſ>:ia- 
tion, to ſtand by King William, on Pain of For- 
feitures and Penalties, &c. by Stat. 7 & 8 JW. z. 
cap. 27. | 

Alloile, (Abſolvere) To deliver from Excom- 
munication, Staundf. Pl. Cr. 72. ——— The De- 


munication : And in Stat. 1 Hen. 4. c. 10. Men- 
tion being made of K. Edw. 3. it is added whom 
God afſvil. 

Allumpſit, (from the Lat. Aſſumo) Is taken 
for a voluntary Promiſe, by which a Man aſ— 


fendant ſhall remain in Priſon 'till the Plaintiff 
is aſſoiled; that is, delivered from his Excom- | 


— 


not, is adjudged to have done Wrong ; where- 
upon the Demandant ſhall have a Writ of Aſiſe 
to recover Damages. Bra#. lib. 4. E. N. B. 105. 
Aſſiſes are likewiſe awarded by Default of Te. 
nants, Sc. 2 

Alliſozs, (Aſſſores) Sunt qui Aſſiſas condunt, aut 
Taxationes imponunt. In Scotland (according 
5 to Skene) they are the ſame with our Jurors ; 
| and their Oath is this : | 


We ſball leil ſuith ſay, _ 

And na ſuith conceal, for nathing we may, 
So far as we are charg d upon this Aſſiſe, 
Be God himſelf, and be our Part of Paradiſe, 
And as we will anſwer to God, upon 

The dreadful Day of Dome. 


ſumes or takes upon him to perform or pay any 
Thing to another : It comprehends any verbal 
Promiſe, made upon Conſideration ; and the Ci- 
vilians expreſs it diverſly, according to the Na- 
ture of the Promiſe, calling it ſometimes Pa#um, 
ſometimes Promiſſionem, or Conſtitutum, Efc. Tern:s 
de Ley 60. When one becomes legally indebted 
to another for Goods ſold, the Law implies a 
Promiſe that he will pay this Debt; and if it 
be not paid, Indebitatus Aſſumtſit lies. 1 Danv. 
Abr. 26. And Indebitatus Aſſumpſit lies for Goods 
| fold and delivered to a Stranger ad requiſitionem 
of the Defendant, [bid. 27. But on Aſſumpſit for 
Goods ſold, you muſt prove a Price agreed on, 
otherwiſe the Action will not lie; though this is 
helped by laying a Quantum Merit with the In- 
debit. Aſumpſit, wherein if you fail in Proof of 
the Price agreed, you may recover the Value. 
Wood's Inft. 536. Where Action is brought upon 
a Contract, if the Plaintiff miſtakes the Sum 
agreed upon, he fails in his Action; but if he 
brings it upon the Promiſe in Law, arifing from 
the Debt, there though he miſtakes the Sum he 
ſhall recover. Alleyn 29. Every Contract made 
between Parties, implies a mutual Promiſe for 
Performance: And yet an Action may be brought 
on a reciprocal Promiſe, by one againſt the o- 
ther, although he who brings it hath not per- 
formed on his Side. Dyer 30, 75. When an A 
ſumpſit or Promiſe is the Ground of the Action, 
it muſt be preciſely ſet forth; but in Actions up- 
on mutual Promiſe, it is ſufficient to ſay gene- 
rally that the Defendant hath not performed bis“ 
Part, without aſſigning of a Breach. 3 Lev. 319. 
He for whoſe Benefit a Promiſe is made, it is 
ſaid, may have an Action for the Breach of this 
Promiſe, although the Promiſe was not made to 
him. 2 Lev. 210. If a Promiſe is made without 
Limitation of Time for it's Performance, rea- 
ſonable Time ſhall be allowed, if there be an 
immediate Conſideration for it; and not Time 
during Life. 1 Lill. Abr. 112. On Promiſe to de- 
liver a Thing ſuch a Day, the Party is bound 
to do it without Requeſt. 1 Lev. 284. But if a 
Promiſe be to do any Thing upon Requeſt, the Re- 
queſt is neceſſary to entitle the Action, on which 
it ſhall ariſe. 1 Lev. 48, In every Aion upon 
Aſſumpſet, there ought to be a Conſideration, 
Promiſe, and Breach of Promiſe. 1 Leon. c. 405. 
A Conſideration upon which a Promiſe begins, 
cannot be diſcharged without ſome other Conſi- 
deration : And Conſideration that if a Perſon 
wilt forbear to ſue another upon a Bond, Ec. 
may be a good Confideration to pay the Debr, 
on Promiſe to do it. Cro. Fac. 620, 683, 'Two. 
Perſons go to an Innkeeper, one hires an Horſe, 
and the other promiſes that if the Innkeeper 

H 2 will | 
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| Affiſus, Rented or farmed out for ſuch an 
Aſſiſe, or certain aſſeſſed Rent in Money or Pro- 
viſions. Terra Aſſiſa was commonly oppoſed to 
Terra Dominica; this laſt being held in Demain, 
and occupied by the Lord, the other let out to 
inferior Tenants. So among the Lands of the 
Knights 'Templars, belonging to their Preceptory 
of Sandford, Com. Oxon. Apud Covele de dono Ma 
tildis Regine habentur quatuor hide, quarum due ſunt 
in Dominico, & due Aſſiſæ ad bominibus apud, Cc. 
——Kennet's Paroch. Antiq. 141. And hence comes 
the Word to aſſeſs or allot the Proportion and 
{ Rates in Taxes and Payments by Aſſeſſors. 

Aſlithment. A Wiregeld, or Compenſation, by 
a pecuniary Mul@: From the Pre poſition Ad, 
and the Sax. Sitbe, Vice: Quod vice ſupplicii ad 
expiandum delictum ſolvitur. ä 

I dlociation, ( Aſſociatio) Is a Writ or Patent 
ſent by the King, either at his own Motion, or 
at the Suit of a Party Plaintiff, to the Juſtices 
appointed to take Aſſiſes, or of Oyer and Termi- 
ner, & c. ro have others aſſociated unto them. And 
this is uſual where a Juſtice of Aſſiſe dies; and 
a Writ is iſſued to the Juſtices alive to admit the 
Perſon aſſociated : Alſo where a Juſtice is diſabled, 
this is practiſed. E N. B. 185. Reg. Orig. 201, 206, 
223. The Clerk of the Aſſiſe is uſually Aſſociate 
: of Courſe ; in other Caſes, ſome learned Ser- 
bd jeants at Law are appointed. It has been hol- 
4 den, that an Aſociation after another Aſſociation 
allowed and admitted, doth not lie; nor are the 
Juſtices then to admit other Aſſociation in that 
Writ afterwards, ſo long as that Writ and Com- 
miſſion ſtand in Force. Br. Aſſiſe 386. Mi b. 42 H. 6. 
1 The King may make an Ao tation unto the She- 
« riff upon a Writ of Rediſſeiſin, as well as upon 
; Aſſiſe of Novel Diſſeiſin, &. New Nat. Br. 416, 
417+ 

Allociation of Parliament, In the Reign of 
King W.llian III. the Parliament entered into a | 
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J ance hath ſer his Heir apparent and his Family 


| © advocat captionem ut de Villano ſuo, & quod cebit 
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land ſometimes a Church- yard. 
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will deliver the Horſe, he will ſee it forth-co- 
ming ; this Promiſe for another, is not good 
without Note in Writing : But che Perſon 1s 
chargeable upon the ſpecial Bailment, and fo 
good without a Note. 1 Lill. 118, There may 
be Action on a New Aſumpſit, when the Law ob- 
liged a Perſon to agree or act; as againſt a 
Victualler, for refuſing to entertain his Gueſts. 
1 Vent. 72, 333. Aſumtſit lies not for Rent 
uſually reſerved on Leaſes; but if a Man pro- 
miſe to pay, without a Leaſe, ſo much a Week 
as long as A. B. &c. permits him to enjoy a 
Warehouſe, Sc. which is a ſpecial Cauſe o Pro- 
miſe, Action may lie. 2 Cro. 592. And if one 
receive any Rent on Pretence of Title, A/ 
ſumpſit lies; as it does alſo for the Receipt of 
Profits of an Office, c. 2 Mod. 260, If a Man 
reccives Money for the Uſe of another Perſon, 


Aſumpſit may be had againſt him as Bailiff or 
| Receiver, which ſupplies the Place of Action of | 
Account: And where Money was depoſited on 
a Wager, an Indebitatus lay for Money received 


a Writ or Precept. Lamb. Eiven. lib. 1. cab. 16. 


It differs from Arreſt, in that he which arreſteth 
a Man carrieth hiun to a Perſon of higher Power 
to be forthwith diſpoſed of; but he that attacheth 
keepeth the Party attached, and preſents him in 
Court at the Day aſſigned; as appears by theſe 
Words of the Writ, Precipimns tibi quod Attachias 
talem & habeas eum coram nobis, Ec. Another Dif- 
ference there is, that Arreſt is only upon the 
Body of a Man; whereas an Attachment is often- 
times upon his Goods. Kitch. 279. A Capias ta- 
keth hold of immoveable Things, as Lands or 
Tenements, and properly belongs to Real Ac- 
tions: But Attachment hath Place rather in Per- 
ſonal Actions. Bra#. lib. 4. Atta hiamentum eſt Di- 
ſtrictio Perſonalis, & Cape Magnum Diſtrictio Realis. 
Fleta, lib. 5. cap. 24. Attachment in the moſt common 
Uſe of the Word, is an Apprehenſion of a Man 
by his Body, to bring him to anſwer the Action 
of the Plaintiff : And Attachment out of Chancery 
may be had of Courſe upon Affidavit made that 
the Defendant was ſerved with a Subpœna, and ap- 


to a Man's Uſe. Show. 117. Special Indebitatus 


the Statute 9 Ann. which prohibits Gaming, 
Sc. 1 Danv. 28. If where a Promiſe is made, 
one Part of it is againſt Law, and another Parr 
of it lawful, that is Ground ſufficient for Aſump- 
ſit. 4 Rep. 94. Vide Action upon the Caſe. 
ICumption, The Day of the Death of a Saint, 
ſo called, Quia ejus anima in cœlum aſſumitur. 
Du Cange. ä 


Tandem clara dies, Reginæ aſſumptio cœlis, 

Regi parentis ade ſt. | 
Afturance of Ships and Goods, Sc. Stat. 6G. 1. 
See Inſurance. 
Aſter, And Homo Aſter, a Man that is Reſi- 
dent. Britton 151. | 
Aſtrarius Yzres, (from Aſtre, the Hearth of 
a Chimney) Is where the Anceſtor by Convey- 


in a Houſe in his Life- time. Dicitur ille cui 
Anteceſſor in vita ſua per Chartam Hereditatem re- 
ftituit. 1 Inſt, 8. 

Aſtrum, A Houſe or Place of Habitation, alſo 
from Aſtre. Preceptum fuit vicecom. quod 
replegiet corpus Williel. J. quod Ricard" de S. Va- 
lentio cepit & captum tenuit, Qui Richardus venit 


ipſum in Aſtro ſuo in quo Natus fuit, &c. Placit. 
Hillar. 18 Ed. 1. : 
Ategar, A Weapon among the Saxons, which 
ſeems to have been a Hand- dart, from the Sax. 
Aeton to fling or throw, and Gay a Weapon. Spelm. 
Athe, (Adda) A Privilege of adminiſtring an 
Oath, in ſome Caſes of Right and Property ; 
from the Sax. 4th, Othe, Furamentum. It is men- 
tioned among the Privileges granted by King 
Hen. 2. to the Monks of Glaſtenbury. Cartular. 
Abbat. Glafton. MS. fol. 14, 37. W 
Atia. See Odio & Atia, a Writ of Enquiry 
whether a Perſon be committed to Priſon an juſt 
Cauſe of Suſpicion. ae end, 
Atilia, Utenſils, or Country Implements : Re- 
maneant duo equi carectarii cum carecta & triginta- 
[ex hoves cum quatuor carucis & atiliis, Ruount. 
Atrium, Is taken for a Court before the Houſe, 


Attach, (Attachiare, from the Fr. Attarher) Sig- 


{ Juſtice. Salk. 207. Though tis uſu 


peared not; or upon Non- performance of any Or- 


Aſſumpſit, as when one having promiſed to pay der or Decree; alſo after the Return of this 4. 
if he loft, the other promiſed to pay in ike ; tachment, that the Defendant Non eft Inventus, Sc. 
Manner, lay for Money won at Gaming, before Attachment with Proclamation iſſues againſt him, 
Sc. Weſt. Symb. And for Contempts, when a 
Party appears, he muſt upon his Oath anſwer In- 
terrogatories exhibited againſt him; and if he be 
found Guilty ſhall be fined. Generally an Attach- 


ment doth lie for any Contempt done againſt the 
Court at Weſtminſter : But the Court of B. R. 
will not grant Attachment againſt one for diſobey 
ing an Order made by Juſtices of Aſſiſe, or a 
Judge at his Chamber, except it be entered and 
made a Rule of Court; for it is no Contempt 
to the Courr, but to the Judge that made the 


Order. 1 L. Abr. 121. Attachment lies againſt | 


Attornies for Injuſtice, and baſe Dealings by 
their Clients, in delaying Suits, Sc. as well as 
for Contempts to the . 2 Hawk. 144. If 
Affidavits to ground an Attachment are full as to 
the Charge; yet if the Party being an Atrorney, 
Se. deny ſuch Charge by as plain and poſitive 
Affidavits, he ſhall be diſcharged ; bur if he takes 
a falſe Oath, he may be indicted of Perjury. 


for Frauds in Arreſts, and exceeding their Pow- 
er, &c. Attachment may be had. For Contempts 
againſt the King's Writs; uſing them in a vex 

ations Manner ; altering the Teſte, or filling 
them up after ſealed, c. Attachment lies. And 
for Contempts of an enormous Kind, in not 
obeying Writs, Sc. Attachments may be iſſued 
againſt Peers. 2 Hawk. 152, 153. But in ſome 
Caſes, the Court doth not generally grant Attach- 
ments againſt Perſons for Miſdemeanors, but will 
ſend a Tipſtaff for them, if they live near the 
Town. 21 Car. B. R. For perſuading Jurors not 
to appear on a Trial, Attachment lies againſt the 
Party; for obſtructing the Proceedings of the 
Court. 1 Lill. 121. The Court of B. R. may a- 
ward Attachments againſt any Inferior Courts 
uſurping a_ Juriſdiction ; or _— contrary to 

il firſt ro ſend 

out a Prohibition. Attachment lies for Proceed 
ing in an inferior Court, after a Habeas Corpus 
iſſued, and a Superſedeas to ftay Proceedings. 21 

Cay. B. R. And Attachment may be granted a- 

gainſt Juſtices of Peace, for proceeding on an 

Indictment after a Certiorari delivered to them to 

remove the Indictment. 1 Lill. 121. Bur it doth 


nifies to take or apprehend by Commandment of 
2 a 


not 
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Med. Caf. in L. and E. $1. Againſt Sheriffs ma- 
king falſe Returns of Writs, and againſt Bailiffs 
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tizens to ſwear that che Garniſhee had either 


| 


| 


! Garniſhee C. may appear in Court by his Attor- 


| tioned, the ſaid Money ſhall be forth-coming, 


£T 


. 


not lie againſt a Corporation. Attachment lies 
againſt a Lord that refuſes to hold bis Court, 
after a Writ iſſued to him for that Purpoſe, ſo 
that his Tenant cannot have Right done him. 
New Nat. Br. 6, 2). Attachment of Privilege is 
where a Man by Virtue of his Privilege calls 
another to that Court whereto he himſelf be- 
longs, and in Reſpe& thereof is privileged, there 
to anſwer ſome Action: Or it is a Power to ap- 
prehend a Man in a Place privileged. Book Entr. 
431. Corporation Courts have ſometimes Power 
by Charter to iſſue Attachments; and ſome Courts- 
Baron grant Attachments of Debt. Kitch. 79. Fo- 
reign Attachment is an Attachment of the Goods 
of Foreigners, found in ſome Liberty, to ſatisfy 
their Creditors within ſuch Liberty. Calth. Rep. 
66. And by the Cuſtom of ſome Places, as 
London, &c. a Man may attach Money or Goods 
in the Hands of a Stranger. But a Foreign At- 
tachment cannot he had when a Suit is depending 
in any of the Courts at Weſtminſter ; which makes 
the Matter not to be meddled with by any other 
Court. Cre. Eliz. 691. And nothing is attachiable 
but for a certain and due Debt: Though by 
the Cuſtom of London Money may be attached 
before due, as a Debt; bur not levied before 
due. Sid. 327. 1 Nelf. Abr. 282, 283. Beſides 
theſe Attachments, there is Attachment of the Fo- 
reſt iſſuing out of the Courts of the Foreſt, a- 
gainſt Offenders againſt the Vert and Veniſon ; 


and this Attachment is either by the Body, or pag 
Goods, Pledges and Mainpriſe, Sc. Nanu 
a ter 


90, 93 · 


Foreign Attachments in London, upon Plaints of 
Debt, are made after this Manner: 


1001. and C. is indebted to A. 1001. B. enters an 
Action againſt A. of 200 l. and by Virtue of that Ac- 
tion à Serjeant attacheth 1001. in the Hands of C. 
as the Money of A. to the Uſe of B. which is returned 
upon that Action. The Attachment being made and 


returned by the Serjeant, the Plainriff is imme 
diately to fee an Attorney before the next Court 


holden for the Compter; or the Defendant may 


then put in Bail to the Attachment, and nonſuit 


the Plaintiff : Four Court- Days muſt paſs before 
the Plaintiff can cauſe C. the Garniſhee, in whoſe 
Hands the Money was attached, to ſhew Cauſe 
why B. ſhould not condemn the 100 J. attached 
in the Hands of C. as the Money of 4. the De- 
fendant in the Action (though not in the Attach- 
ment) to the Uſe of B. the Plaintiff : And the 


ney, wage his Law, and plead that he hath no 
Money in his Hands of the Defendant s, or other 
ſpecial Matter; but the Plaintiff may hinder his 
Waging of Law, by producing two ſufficient Ci- 


Money or Goods in his Hands of 4. at the Time 
of the Atta bment, of which Affidavit is to be 
made before the Lord Mayor; and being filed 
may be pleaded by Way of Eſtoppel: Then the 
Plaintiff muſt pur in Bail, that if the Defen- 
dant come Within a Year and a Day into Court, 
and he can diſcharge himſelf of the Money 
condemned in Court, and that he owed nothing 
to the Plaintiff at the Time in the Plaint men- 


Sec. If the Garniſhee fail to appear by his At- 
torney, being warned by the Officer to come 
into Court to ſhew Cauſe as aforeſaid, he is taken 
by Default for Want of Appearing, and Judg- 
ment given againſt him for the Goods and Mo- 


| medy either at Common Law or in Equity ; for 
if taken in Execution, he muſt pay the babes 
condemned, though he hath not one Penny, or 
go ro Priſon ; Bur the Garniſhee appearing to 
ſhew Cauſe why the Money or Goods attached in 
his Hands ought not to be condemned to the Uſe 
of the Plaintiff ; having fec'd an Attorney, may 
2001 as aforeſaid, that he hath no Money or 

oods in his Hands of the Parties againſt whom 
the Attachment is made, and it will then be try'd 
by a Jury, and Judgment awarded, Sc. But 
after Trial, Bail may be put in, whereby the 
Attachment ſhall be diſſolved, but the Garniſhee, 
ec. and his Security will then be liable to what 


Debt the Plaintiff mall make out to be duc, | 


upon the Action: And an Attachment is never 
thoroughly perfeGed, till there is Bail and Satiſ- 
faction upon Record. | 

Attachiamenta Bonozum, A Diſtreſs taken 
upon Goods or Chattels, where a Man is ſued 
for Perſonal Eftare or Debt, by the legal Atta- 
chiators or Bailiffs, as Security ro anſwer an Ac- 
tion. There is likewiſe Attachiamenta de Spinis & 
Boſco, a Privilege granted to the Officers of a 
Foreſt, to take to their own Uſe, Thorns, Bruſh, 
and Wind-ſall, within their PrecinQs, Fohn 
Fitz · Nygel Foreſter of Bernwood, A. D. 1230. De- 
bet habere Feodum in Boſco Domini Regis; videlicet 
Artachiamentum de Spinis de Boſco ſuo, & de Boſ.o 
qui vento proſtituitur. Kennet's Paroch.  Antiq, 


ag. 209. 
Attamt, (Attincta) Is a Writ that lieth af- 
udgment againſt a Jury that have given 
falſe Verdict in any Court of Record, in an 


A. oweth B. Action Real or Perſonal, where the Debt or 


Damages amount to above 40s. Stat. 5 & 34 
Ed. 3. cap. ). It is called Attaint, becauſe the 
Party that obtains it, endeavours thereby to 
ſtain or taint the Credit of the Jury with Perju- 


ry, by whoſe Verdict he is grieved: And if the] 
Verdict be found falſe, then che Puniſhment by | 


the Common Law was, that the Jurors Meadows 
ſhoula be 1 up, their Houſes broke down, 
Woods grubbed up, and all their Lands and Te- 
nements be forfeited to the Crown: But if it pal- 


ſed againſt him that brought the Attaint, then he 
was to be impriſoned and ranſomed at the King's 


Will. Glanv. lib. 2, By the Statute 23 H. 8. c. 3. 
the Severity of the Common Law is mitigated, 
where a Petty Jury is attainted ; And now there 
is a Pecuniary Penalty appointed; and alſo Fine 
and Ranſom ar the Diſcretion of rhe Courr. 
Co. Lit. 294. The Grand Jury is to try the Ver- 
dict of the Petty. Jury on the Attaint. In the 
'Court of King's Bench and Common Pleas, and 
che Court of Huſtings of London, Attaint may be 
brought; and the Plaintiff ſetting aſide the 
Verdict, ſhall have Reſtitution, c. Bur if the 
firſt Verdict be athrmed, the Plaintiff ſhall be 
impriſoned and fined, 11 H. 7. cap. 21. Rever- 


dict, Sc. againſt a particular Tenant, who ſhall 
be reſtored to his Poſſeſſion, and the Reverſioner 
to his Arrearges. Stat. 9 R. 2. c. 3. The Plain- 


dant in Attaint, may give new Matter in Evi- 
dence to inforce the firſt Verdict, and the Plain- 
tiff ſhall have Time to diſprove it. Dyer 59. 
1 Nelſ. Abr. 288. Attaint lies where a Jury 
gives Verdict contrary to Evidence ; and where 


ney attached in his Hands, and he is without Re- 


— 


fioners may have an Attaint upon a falſe Ver- 


tiff in Attaint, may not produce more witneſſes, 
nor give farther Matter in Evidence, than what 
was depoſed in the firſt Action; but the Defen- 
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a Judge declares the Law erroneouſly, Judgment 
| may 


— 


* — 


wv — 


— — 


7 


CLUDE ̃ MFI Can eagloCct-., -»- = <4 TO — — 
120 * _ — r . 4 C 


- 2222 1 
* n e 


AT 


AT: 


may be reverſed, but in this Caſe the Jury ſhall 
be excuſed. Vaugh. 145. Attaint lies not for that 
which is not given in Evidence; nor upon an 
Inqueſt of Office, Sc. Co. Lit. 355. And no At- 
taint lieth where the King is ſole Party, and the 
Jury find for him. 4 Leon. 46. A Nonſuit in At- 
taint is peremptory : And no Superſedeas is grant- 
able upon Attaint. Co. Litt. 227. Alio if the Party, 
for whom the Jury found the falſe Verdict, die 
before the Writ of Attaint brought, the Action is 
gone, And inftead of Attaint, where the Ver- 
dict is ſuppoſed to be given againſt Evidence, it 
is now uſual ro have new Trials granted : But 
an Iſſue found by Verdict ſhall be always intend- 
ed true until reverſed by Attaint, according to 
our old Books. Co. Litt. 227. 
Attainted, (Attin#us) Is uſed particularly for 
ſuch as are found guilty of ſome Crime, and e- 
ſpecially of Treaſon or Felony. A Man 1s attaint- 
ed by Appearance; or by Proceſs : Attainder on 
Appearance is by Confeſſion, or Verdict, Ec. 
Confeſſion, when the Priſener upon his Indict- 
ment being asked whether Guilty or Not guilty, 
anſwers Guilty, without putting himſelf upon his 
Country; (and formerly Confeſſion was allowed 
before the Coroner in Sanctuary; whereupon the 
Offender was to abjure the Realm, and this was 
called Attainder by Abjuration). Attainder by Ver 
dict is when the Priſoner at the Bar pleadeth 
Not guilty, and is found guilty by the Verdict 
of the Jury of Life -and Death. And Attainder 
by Proceſs, (otherwiſe rermed Attainder by De- 
fault or Outlawry) is when the Party flieth, and 
| is not found, until he have been five Times pub- 
lickly called or proclaimed in the County, on 
the laſt whereof he is outlawed upon this De- 
| fault. Staundf. Pl. Co. 44, 122, 182. Alſo Per- 
ſons may be attainted by Act of Parliament. At- 
tainder of a Criminal is larger than Conviction; 
a Man is convicted when he is found guilty by 
Verdict, or confeſſes the Crime, before Judg- 
ment had; but not attainted till Judgment is alſo 
paſſed upon him. 1 bf 390. A Perſon attainted 
ot High Treaſon, forfeits all his Lands, Tene- 


ed, and he and his Poſterity are rendred baſe ; 
and this Corruption of Blood cannot be taken off 
but by Act of Parliament. Co. Lit. 391. But if 
one commits Treaſon, and dies before Attainder, 
he forfeits nothing: And one ſlain in open Re- 
bellion, ſhall forfeit nothing, if he be not at 
tainted by Parliament. 3 Inſt. 12. And collateral 
Blood may inherit on an Aitainder; tho' the lineal 
Blood is barred. In Treaſon for counterfeiting 
the Coin, though by Statute Corruption of Blood 
is ſaved, yet the Lands of the Offender are for- 
feited immediately to the King, it being a diftin& 
Penalty from Corruption of Blood. 1 Salk. 85. 
And as on Attainder there is a Forfeiture of Eftate, 
its nor deſcending is one Conſequence of Corrup- 
tion of Blood, Salk. ibid. Attainders may be rever- 
ſed or falſified, (i. e. proved to be falſe) by Writ 
of Error, or by Plea; if by Writ of Error, it 
muſt be by the King's Leave, c. And when by 
Plea, it may be a Denying the Treaſon, Plead- 
ing a Pardon by Act o Parliament, Oc. 3 Inf. 
232. By a King's Taking the Crown upon him, 
fall Attainders of his Perſon are ihſo facto purged, 

without any Reverſal. 1 Inſt. 43. Wood 17. Lands 
| coming to the King by Attainder of Treaſon, af- 
terwards granted to another, ſhall be holden as 
if there were no Attainder. 7 Ed. 4. c. 5. 

2 


ments and Hereditaments ; his Blood is corrupr- | fi 


Ittainder, (Attincta and Attinctura) Is when a 
Man hath committed Treaſon, Sc. and after 
Conviction Sentence is paſſed on him: Or where 
a Perſon is attainted of Treaſon, and condemned 
by Parliament. Acts of Attainder of Criminals 
have been paſſed in ſeveral Reigns, on the Diſ- 
covery of Plots and Rebellions, from the Reign 
of King Chavles II. when an Act was made for 
the Attainder of ſeveral Perſons guilty of the 
Murder of King Charles I. to this Time; among 
which, that for attainting Sir Fobn Fenwick, for 
conſpiring againſt King William, is the moſt re- 
markable; it being made to attaint and convict 
him of High Treaſon on the Oath of one Witneſs, 
juſt after a Law had been enacted, that no per- 
ſon ſhould be tried or attainted of High Treaſon 
where Corruption of Blood is incurred, but by 
the Oath of two lawful Witneſſes, unleſs the Par- 
ry confeſs, ſtand mute, c. Stat. 7 & 8 N. 3. 
c. 3. But in the Caſe of Sir Fobn Fenwick, there 
was ſomething extraordinary; for he was indict- 
ed of Treaſon, on the Oaths of two Witneſſes ; 
though but one only could be produced againſt 
him on his Trial. The 8 W. 5. c. 5. requires Sir 
Geo. Barclay, Major General Holmes, and other 
Perſons, to ſurrender themſelves to the Lord 
Chief Juſtice, or Secretaries of State; or to be 
attainted, By the 13 W. 3. The pretended Prin e 
of Wales is under Attainder of Treaſon, &. And 
by 1 Geo. I. c. 16. The late Dole of Ormond and 
others are attainted. And beſides theſe Acts of 
Attainder; we have lately had Bis for infliting 
Pains and Penalties, as thoſe againſt the lat. B:ſhop 
of Rocheſter, c. Stat. 10 Geo. 1. In paſſing Bills 
of Attainder, no Evidence is neceſſary, See Eoi- 
dence. 

Attal Sarifin, The Inhabitants and Miners of 
Cornwal, call an old deſerted Mine, that is given 
over, by this Name of Attal Sariſin, i. e. the 
Leavings of the Saraſins, Saſſins, or Saxons. 
Cowel. | 

Atregia, (from. the Lat. Adtegendo) A little 
Hovſe. Tis mentioned in Ethelwerd, lib. 4. Hiſt. 
Angl. . 3. ——— Pellunt ingenuos paſſim, A:tegias 
gunt in oppido. 

Attendant, (Attendens) Signifies one that owes a 
Duty or Service to another, or in ſome ſort de- 
pends on him, Where a Wife is endowed of 
Lands by a Guardian, Sc. ſhe ſhall be attendant 
on the Guardian, and on the Heir at his full Age, 
Terms de Ley 63. 

LXtcermining, (from the Fr. attermine) Is uſed 
tor a Time or Term granted for Payment of a 
Debt. Ordinatio de Libertatibus perquirendis, ann. 27 
Ed. 1, And in the Stat. Weſtns. 2. it ſeems to ſig- 
nity the Purchaſing or Gaining a longer Time for | 
Payment of Debts. Atterminent querentes 
uſque in proximum Parliamentum. Weſt. 2. c. 4. 

Attue, (Attilium, Attilamentum) The Rigging 
or Furniture of a Ship. This Word is mention- 
ed in Fleta, lib. 1. c. 25. Batellus, (i. e. the Boat) 
cum omni onere & Attillamento, I 

Attoznare Rem, To atturn or turn over Mo- 
ney and Goods, viz. to aſſign or appropriate 
them to ſome particular Uſe and Service. Ken- 
net's Paroch. Antiq. p. 283. | 

Attoznato faciendo vel recipiendo, A Writ to 
commend a Sheriff or Steward of a County- 
Court, or Hundred- Court, to receive and admit 
an Attorney, to appear for the Perſon that oweth 
Suit of Court. F. N. b. 156. Every Perſon that | 
owes Suit to the County-Courr, Court-Baron, &c. 

| | | may 
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may make an Attorney to do his Suit. Stat. 20 H. 
3. cap. 10. 
, Irozney, (Atturnatus) Ts he that is appointed 
by another Man to do any Thing in his Abſence. 
Symb. Crompt. eri. 105. In ancient 
Times thoſe of Authority in Courts, had it in 
their Power whether they would ſuffer Men to 
appear or ſue by any other but themſelves; and 
the King's Writs were to be obtained for the Ad- 
miſſion of Attornies : But ſince that, Attornies have 
been allowed by ſeveral Statutes. As by 27 E. 1. 
Sc. Attornies may be made in ſuch Pleas where- 
on Appeal lieth not: In Criminal Caſes, there 
will be no Attornies admitted. Stat. 6 E. 1. An 


| Infant ought not to appear by Attorney, but by 


Guardian ; for he cannot make an Attorney, but 
the Court may aſſign him a Guardian. 1 Lid. Abr. 
138. Infants after they come to full Age, may 
ſue by Attorney, though admitted before by Guar- 
dian, &c, In Action againſt Baron and Feme, 
the Feme being within Age, ſhe mutt appear by 
Guardian: But if they bring an Action, the Hul- 
band ſhall make Attorney for both. 1 Danv. Abr. 
602. And it is ſaid, that where Baron and Feme 
are ſued, though the Wife cannot make Attorney, 
the Husband may do it for both of them. 2 Sand. 
213. One non Compos Mentis being within Age is 
to appear by Guardian; but after he is of Age, 
he muſt do it by Attorney. 1 Inft. 135. An Ideot 
is not to appear by Attorney, but in proper Per- 
ſon. A Corporation cannot appear otherwiſe 
than by Attorney, who is made by Deed under the 
Seal of the Corporation. Ploeud. 91. Every Per- 


ſon that owes Suit to the County-Court, Court- 


Baron, &c. may make an Attorney to do his Suit. 
Stat. 20 H. z. | 72 | 
Attoznies at Law, Are thoſe Perſons as take 
upon them the Buſineſs of other Men, by whom 
they are retained. In Reſpe& of the ſeveral 
Courts, there are Attornies at large; and Attornies 
ſpecial, belonging to this or that Court only. An 
Attorney may Le Sollicitor in other Courts, by a 
ſpecial Retainer: One may be Attorney on Re 
cord, and another do the Buſineſs ; and there 
are Attornies who manage Buſineſs out of the 
Courts, Sc. Anno 4 Hen. 4. it was enacted that 
the Juſtices ſhould examine Attornies, and remove 
the unskilful ; and Attornies ſhall ſwear to exe- 
cute their Offices truly, &c, The Stat. 33 H. 6, ). 
was made to reſtrain the Number of Attornies. 
And by 3 Fac. 1. cap. 7. Attornies, Ec, ſhall not 
be allowed any Fees laid out for Counſel, or o- 
therwiſe, unleſs they have Tickets thereof ſigned 
by them that receive ſuch Fees; and they ſhall 
give in true Bills to their Clients of all the 
Charges of Suits, under their Hands, before the 
Clients ſhall be charged with the Payment there- 
of; if they delay their Clients Suits for Gain; or 
demand more than the due Fees and Disburſe- 
ments, the Clients ſhall recover Coſts and treble 
Damages; and they ſhall be for ever after diſ.- 
abled to be Attornies : None ſhall be admitted 


| Attornies in Courts of Record, but ſuch as have 


been brought up in the ſaid Courts, or are well 
prattited and skilled, and of an honeſt Diſpoſiti- 
on; and no Attorney ſhall ſuffer any other to fol 
low a Suit in his Name, on Pain of forfeiting 


20 l. to be divided between the King and the Par- 


ty grieved. This Statute as to Fees to Counſel, 
doth not extend to Matters tranſaQed in inferior 
Courts, but only to Suits in the Courts of Weſt- 
minſter- Hall. Carth. 147. Attornies, Ec. are to 
take the Oaths to the Government, under Pe- 
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nalties and Diſability to Practice. 13 W. z. c. 6. 
By a late Order of all the Judges, Attornie; are to 


be admitted of ſome Inn of Court or Chancery, 
(except Houſe keepers in London and Weſtminſter, 
Sc.) And none ſhall be ſworn an Attorney until 
he is thus admitted: No Attorney ſhall put him- 
ſelf our of the Sociery he is admitred of, till he 
is admitted of ſome other Society, and deliver a 
Certificate thereof; And all Artornies are to be in 
Commons the Times ordered by the Society to 
which they belong ; and offending therein, ſhall 
be pur out of the Roll of Attornies. Ordin. Mich. 
3 Anne. Attachments have been granted againſt 


thole who have diſobeyed this Order, in not be- | 


ing admitted of ſome Inn, Sc. after Service of 
the Order. And Attornies, &. may be commit— 
ted for doing any Thing againſt the expreſs Rules 
of the Court, having Notice of ſuch Rules : As 
they may alſo for any ill Practices. The AG 
2 Geo. 2. c. 23. ordains, That all Attornies ſhall be 
ſworn, admitted and inrolled, before allow'd to 
ſue out Writs in the Courts at Weſtminſter ; and 
after the iſt of December 1730, none ſhall be per- 
mitted to Practice but ſuch as have ſery'd a 
Clerkſhip of five Years to an Attorney, Sc. 
duly ſworn and admitted; and Attornies ſhall 
not have more than two Clerks at one Time, Ec. 
Every Writ and Copy of any Proceſs ſerved on 
a Defendant, and allo every Warrant made out 
thereon, ſhall be Indors'd with the Name of the 
Attorney by whom ſued forth; And no Attorney 
or Solicitor ſhall commence any Action for Fees 
till a Month after the Delivery of their Bills ſub- 
ſcribed with their Hands; Alſo the Parties charge- 
able may in the mean Time get ſuch Bills Taxed, 
and upon the Taxation the Sum remaining due is 


to be paid in full of the ſaid Bills, or in Default 


the Parties ſhall be liable to Attachment, Oc. 
And the Attorney is to pay the Coſts of Taxati- 
on, if the Bill be reduced a ſixth Part. There 
is a Penalty of 50 J. inflicted, and Diſability to 
Practice, for acting contrary to this Statute, By 
Stat. 12 Geo. 1. c. 29. If any who hath been con- 
victed of Forgery, Perjury, c. ſhall Practice as 
an Attorney or Solicitor in any Suit or Action in 
any Court, the Judge where ſuch Action ſhall be 
brought, hath Power to tranſport the Offender 
for ven Years, by ſuch Ways, and under ſuch 
Penalties as Felons. Attornies of Courts, Ec. 
ſhall not receive or procure any blank Warrant 
for Arreſts from any Sheriff, without Writ firſt 
delivered, on Pain of ſevere Puniſhment, Expul- 


ſion, Sc. And no Attorney ſhall make out a Writ 


with a Clauſe Ac etiam Bille, &c. where Special 
Bail is not required by Law. Paſch. 15 Car. 2. 
Attornies are to enter and file Warrants of At- 
torney in every Suit on Pain of 10 l. and Impri- 
ſonment. Stat. 32 H. 8. And the Plaintiff's At- 
torney is to file his Warrant, the Term he declares, 
and the Defendant his the Term he appears. 
4 © 5 Ann. Action upon the Caſe lies for a Cli- 
ent againſt his Attorney, if he appear for him 
without a Warrant; or if he plead a Plea for 
him, for which he hath not his Warrant. 1 Lill. 
Abr. 140. Bur if an Attorney appear without 
Warrant, and Judgment is had againſt his Client, 
the Judgment ſhall ſtand, if the Attorney be re- 
ſponſible: Contra, if the Attorney be not reſponſi- 
ble. 1 Salk. 88. Action lies againſt an Attorney 
for ſuffering Judgment againſt his Client by NI 
dicit, when he had given him a Warrant to plead 
the General Iſſue: This is underſtood where it is 
done by Covin. 1 Danv. Abr. 18 5. If an — 

makes 
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makes Default in a Plea of Land, by which the 


Party loſes his Land, he may have a Writ of 
Deceit againſt the Attorney, and recover all in 
Damages. Ibid. But Action lies not againſt an 
Attorney retained in a Suit, though he knows the 
Plaintiff hath no Cauſe of Action; he only act 
ing as a Servant in Way of his Profeſſion. 4 Inf. 
117. 1 Mod. 209, He who is Attorney at one 
Time, is Attorney at all Times, pending the Plea. 
1 Darv. 609. And the Plaintiff or Defendant 
may not change his Attorney, while the Suit 15 
— without Leave of the Court, which 
would reflect on the Credit of Attornies; nor until 
his Fees are paid. Mich. 14 Car. A Cauſe is to 
proceed notwithſtanding the Death of an Attorney 


| therein, and nor be delayed on that Account : 


For if an Attorney dieth, the Plaintiff or Defen 
dant may be required to make a new Attorney. 
2 Keb. 275. An Attorney, Solicitor, Sc. having 
Fees due to him, may detain Writings until his 
juſt Fees are paid: But if there be no Fees due 


to him, the Court on Motion will compel the 


Delivery of them. 1 Lill. 148. Any Papers may 
be detain'd by an Attorney till the Money is paid 
for drawing them; but he cannot detain Writings 
which are delivered to him on a Special Truſt, 
for the Money due to him in that very Buſineſs, 
Sec. if he doth, a Rule may be obtained that he 
ſhall deliver them by ſuch a Day, or an Atrach- 
ment ſhall iſſue againſt him. Mod. Caſ. in L. & E. 
306. 'The Court will make a Rule for Delivery 
of Writings when they come to the Attorney's 
Hands by Way of his Buſineſs ; and when they 
come to him in any other Manner, the Party muſt 
bring his Action. 1 Salk. 87. Attornies have the 


| Privilege to ſue and be ſued only in the Courts 


of Weſtminſter, where they Practice: They are 
not obliged to put in Special Bail, when Defen- 
dants; but when they are Plaintiffs, they may 
inſiſt upon Special Bail in all Caſes. 1 Ventr. 299. 
Wood's Inſt. 450. And they ſhall not be choſen 
into Offices, againſt their Wills. See Privilege. 
Ittoznep of the Dutchy Court of Lancaſter, 
( Atturnatus Curie Ducatus Lancaſtrie) Is the ſecond 
Officer in that Court; and ſeems for his Skill in 
Law to be there placed as Aſſeſſor to the Chancel- 
lor, and choſen for ſome eſpecial Truſt repoſed 
in him, to deal between the King ard his Te- 
nants. Coevel. | | 
Attoꝛney General, Is a Great Officer under 
the King, made by Letters Patent, It is his 


the Crown, in Matters Criminal; and to file 
Bills in the Exchequer, for any Thing concern- 
ing the King in Inheritance or Profits; and o- 
thers may bring Bills againſt the King's Attorney. 
His proper Place in Court, upon any ſpecial 
Matters of a Criminal Nature, wherein his At- 
tendance is required, is under the Judges, on 
the Left-hand of the Clerk of the Crown: But 
this is only upon ſolemn and extraordinary Occa- 
ſions; for uſually he does not fit there, but with- 
in the Bar in the Face of the Court. Mich. 22 
Car. B. R. 

Attoznment, ( Attornamentum, from the Fr. Tour- 
ner) Signifies the Tenant's Acknowledgment of a 


new Lord, on the Sale of Lands, Sc. As where 


there is Tenant for Life, and he in Reverſion 
grants his Right to another ; it is neceſſary the 
Tenant for Life agree thereto, which is called 
Attornment. It gives no Intereſt, but only per- 


{ fefts the Grant of another: And Tenant in Tail 


is not compellable to attorn, on the Reverſion be- 
4 | 
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Place to exhibit Informations, and proſecute for] Pe 


ing granted, he having an Eſtate of Inheritance, 
I ＋ 316, 319. This Attornment is in Deed, or 
in Law ; voluntary and compulſory ; and ma 
be made, as ſer down by Littleton, in theſe Words, 
viz. I attorn to you by Hrce of the Grant, or I agree 
to the Grant, or I become your Tenant, &c. Or by 
any Words or Act which import an Aſſent to the 
Grant. Litt. 551. 1 Danv. 623. It may be made 
by Payment of a Penny Rent, Sc. to the Gran- 
tec. 1 Inſt, 309. Where an Eſtate is granted to 
one for Life, Remainder to another in Fee, At. 
tornment to Tenant for Life is good to him in 
Remainder. 1 Inſt. 312. By Feoffment of a Ma- 
nor, the Services do not paſs without Attorn- 
ment. 1 Danv. Abr. 612. But if a Perſon comes 
to an Eſtate by Recovery; or where a Fine is 
levied of Lands; or by Deed of Bargain and Sale 
inrolled, according ro the Statute, there needs 
no Attornment, they being in by the Statute 27 
H. 8. c. 10. And if a Reverſion be deviſed by 
Will to another, the Eſtate paſſeth without A 1- 
tornment. 8 H. 6. This was a large Head in our 
Common Law; but now much of this Learning 
is out of Uſe: And by a late Statute, it is en- 
ated, That all Grants and Conveyances of Ma- 
nors, Lands, Rents, Reverſions, c. by Fine, 
or otherwiſe, ſhall be good without the Attorn- 
ment of the Tenants of ſuch Lands, or of the 
particular Tenant upon whoſe Eſtate any ſuch 
Reverſion, c. ſhall be expectant or depending: 
But Notice muſt be given of the Grant, to the 
Tenant; before which he ſhall not be prejudi- 
ced by Payment of any Rent to the Grantor, or 
for Breach of the Condition for Non-paymenr. 
Stat. 4 & 5 Anne. 

-e (H.) Taken, or ſeized, Law F. 

ict. | 


Avage, or Aviſage, A Rent or Payment by Te- 


nants of the Manor of Wriztel in Eſſex, upon $t. 


Leonard's Day, 6 November, for the Privilege of 


Pawnage in the Lord's Woods, viz. For every 
Pig under a Year old, an Half-penny ; for every 
yearling Pig, one Penny; na for every Hog 
above a Year old Two-pence. 

Avantagium, Profit and Advantage — Wal- 
terus Cantnar. Archiep. ad feodi firmam tradidit Jo- 
hanni de B. terras in, &c. cum omnibus ſuis utilita- 


tibus ac Avantagiis inde protenientibus. Regiſt. Ec- | 


cl. Chriſti Cantuar. MS. ann 11 Ed 2. 
Iucionarii, Auxionarii, Sellers, Regrators, or 
Retailers. Placit. Parl. 18 Ed. 1. But more pro- 
rly Brokers. 
Audience Court, (Curia Audiencie Cantuarienſis) 
Is a Court belonging to the Archbiſhop of Canter- 
bury, having the ſame Authority with the Court of 
Arches, though inferior to it in Dignity and An- | 
tiquity. It is held in the Archbiſhop's Palace; 
and in former Times, the Archbiſhops were wont 
to try and determine a great many Eccleſiaftical 
Cauſes in their own Palaces, but before they pro- 
nounced their definitive Sentence, they commit- 
ted the Matter to be argued by Men learncd in 
the Law, whom they named their Auditors; and 


ſo in Time it grew to one ſpecial Man, who at 


this Day is called Cauſarum negotiorumgpue audien- | 


tiæ Cantwarienſis Auditor Official. And to the Of- 
fice of Auditor was formerly joined the Chancery 
of the Archbiſhop, which meddleth not with any 
Point of contentious Juriſdiction ; that is Deci- 
ding of Cauſes between Party and Party, but on- 


ly ſuch as are of Office, and eſpecially as are | 


voluntarie Furiſdictionis, as the Granting the Cuſto- 
dy of Spiritualities, during the Vacancy of Bi- 
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ſhopricks, Inſtitutions to Benefices, Diſpenſati- 
ons, Ec. but this is now diſtinguiſhed from the 
Audience. The Auditor of this Court anciently by 
ſpecial Commiſſion was Vicar General to the Arch- 
biſhop, in which Capacity he executed Eceleſia- 
{tical Juriſdiction of every Dioceſe becoming 
vacant within the Province of Canterbury. 4 Inſt. 
337. | 

*"*Judiendo t terminando, A Writ, or rather a 
Commiſſion to certain Perſons, when any Inſur- 
re&ion or Great Riot is committed in any Place, 
for the Appealing and Puniſhment thereof. 
F. N. B. 110. See Oyer and Terminer. 

Audita Querela, Is a Writ that lies where a 
Man hath any Thing to plead, but hath not a 
Day in Court to plead it: And it is uſually 
brought where one is bound in a Statute-Mer- 
chant, Statute-Staple, or Recognizance, or Judg- 
ment is given againſt him for Debt, and his Body 
in Exccution thereupon, ac the Complaint of the 
Party, upon Suggeſtion of ſome juſt Cauſe why 
Execution ſhould nor be granted, as a Releaſe, 
or other Exception. This Writ is granted by 
the Lord Chancellor to the Juſtices of either 
Bench, willing them to grant Summons to the 
County where the Creditor lives, for his Appear- 
ance before them at a certain — F. N. B. 102. 
To Writs of Execution the Defendant cannot 
plead; ſo that if there be any Matter ſince the 
Judgment, to diſcharge him of the Execution, 
he is to have Audita Querela; upon which, the 
Juſtices ſhall hear the Complaint, and do Right: 
Ana Audita Ouerela cannot be brought on a Re- 
leaſe, until Judgment is entered of Record. 
1 Aod. 111. On & Starute, the Conuſor or his 
Heir may bring Audita Querela, before Execution 
is ſued out; but this may not be done by a 
Stranger to the Statute, or a Purchaſer of the 
Land. 1 Danv. Abr. 630. 3 Rep. 13. This Writ 
lies not after Judgment upon a Matter which the 
Party might have pleaded before. Cro. El. 35. 
A bare Surmiſe is not ſufficient to avoid a Judg- 
ment: But generally ſome Specialty muſt be 
ſhewn. Cro. Fac. 579. Upon a Releaſe or other 
Deed pleaded, no Suferſedeas will be granted till 
the Plaintiff in the Audita Querela hath brought 
his Witnefles into Court to prove the Deed : 
And if Execution be executed before, Bail is ro 


be put in by Allowance of the Court. 1 Lil. Abr. 


151. On Allowance of Audita Querela, Bail muſt 
be given in Court; unleſs in Caſes of Neceſſity, 


4 when it may be put in before rwo Judges. Palm. 


422. And by Bail the Party is in Cuſtody of 
ine Law, and if he make not out his Audita Quo- 
rela, he muſt render his Body in Execution again, 
or pay the Debt for which he is in Execution, 
or elle his Bail muſt pay it. If after Judgment 
againſt Bail, the Judgment againft the Principal 
is reverſed, or the Money paid by the Principal ; 
the Bail may have Audita Querela. Cro. ay 645. 
8 Rep. 143. If one taken in Execution be ſet at 
Liberty by the Plaintiff, and afterwards taken 


| again and detained in Priſon upon the ſame Exe- 
eution, he may bring Audita Ouerela to be en- 


larged; for by the firſt Enlargement by the 
Plaintiff the Execution is diſcharged, and an 


| Execution once diſcharged is ever diſcharged, 


and ſuppoſeth a Satisfaction. 1 Lill. 151. Where 
a Plaintiff in Audita Qyerela gets judgment, 
he ſhall have Reſtitution of his Goods, though 
taken in Execution before the Writ brought. 
uerela is founded on 
a Record, or the Perion bringing ir is in 


* 


Cuſtody, the Proceſs upon it is a Sire facias ; but 
if founded on Matter of Fact, or the Party is at 
large, then the Proceſs is a Venire. 1 Salk. 92. 
A Man nonſuited in an Audita Querela, may 
have a new Writ. F. N. B. 104 When Lands 
are extended on a Statute, c. before the Time, 
Audita Querela lieth. 22, 46 E. 3. And in ſome 
Caſes after a Judgment, the Court will relieve 
the 2 on Motion, without Audita Onuerela. 
1 Salk. 93. 

Auditoz, (Lat.) Is an Officer of the King, or 
ſome other great Perſon, who examines yearly 
the Accounts of all Under-Otffcers, and makes 
up a general Book, which ſh2ws the Difference 
berween their Receipts and Charge, and their 
ſeveral Allowances, commonly called Alo ations : 
As the Auditors of the Exchequer, take the Ac- 
caunts of thoſe Receivers who colle& the Reve- 
nues. 4 Inſt. 106. Receivers General of Fee- 
Farm Rents, Sr. are alſo termed Auditors, and 
hold their Audits for adjuſting the Accounts of 
the ſaid Rents at certain Times and Places ap- 
pointed. And there are Auditors aſſigned by the 
Court to audit and ſettle Accounts in Actions of 
Account, and other Caſes, who are proper Judg- 
es of the Cauſe, and Pleas are made before them, 
Sc. 1 Brownl. 24. | 

Auditoz of the Receipts, An Officer of the 
Exchequer, that files the Tellers Bills, and ha- 
ving made an — of them, gives the Lord 
Treaſurer, c. weekly a Certificate of the Mo- 
ney received: He makes Debentures to the Tel- 
lers, before they pay any Money; and takes 
their Accounts: He alſo keeps the Black Book of 
Receipts, and the Treaſurer's Key of the Trea- 
fury, and ſeech every Teller's Money locked up 
in the Treaſury. 4 [»ft. 107. 

Juditozs of the Jimpzelf, Are Officers in the 
Exchequer who have the Charge of auditing the 
Grear Accounts of the King's Cuſtoms, Naval 
and Military Expences, of the Mint, &fc. and 
any Money impreſted to Men for his Majeſty's Ser- 
vice. Prat. Excheg. 83. | 

Juvitozes, Is the ſame with Audientes, i. e. the 
Catechumens, or thole who were newly inſtru&- 
ed in the Myſteries of the Chriſtian Religion 
before they were admitted to Baptiſm ; and Au- 
ditorium is that Place in the Church where they 
ſtood to hear, and be inſtructed. Tis what we 
now call Navis Eccleſie : And in the Primitive 
Times, the Church was ſo ſtrict in keeping the 
People together in that Place, that the Perſon 
who went from thence in Sermon Time was ex- 
communicated. Blount, 

Avenage, (from the Lat. Avena) A certain 
Quantity of Oats paid by a Tenant to his Land- 
lord as a Rent, or in lieu of tome other Duties. 

IJ venoz, (Avenarius, from the Fr. Avoine, i. e. 
Oats) Is an Officer belonging to the King's Sta- 
bles, that provides Oats for his Horſes: He is 
mentioned 13 Car. 2. c. 8, „ 

Aventuræ, Adventures or Trials of Skill at 
Arms, and ſignifies Military Exerciſes on Horſe- 
back Aſſiſa de Armis 36 Hen. 3. Brady's Ap- 
pend, Hiſt. Eng. 250. And tis mentioned in Adit. 
Mat. Pariſ. p. 149. Quod nulli conveniant ad turnian- 
dum, vel burbandum nec ad alias quaſcunque Aven- 
turas. 

venture, (properly Adventure) A Miſchance | 
cauſing the Death of a Man: As where a Per- 
ſon is ſuddenly drowned, or killed by any Ace- 
cident, without Felony. 1 Inſt. 391. 
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Avera, ( Ocera, from the Fr. Oeuvre and 
onvrage, velut Operagium) Signifies a Day's Work 
of a Ploughman, formerly valued at 8 d. It is 
found in Domeſday. 4 Inſt. 269. 

Average, (Averagium) Is ſaid to ſignify Service 
which the Tenant owes to his Lord by Horle or 
Carriage: But it is more commonly uſed for a 
Contribution that Merchants and others make to- 
wards their Loſſes, who have their Goods caſt 
into the Sea for the Safeguard of the Ship, or of 
the other Goods and Lives of thoſe Perſons that 
are in the Ship, during a Tempeſt, It is in this 
Senſe called Average, becaule it is proportioned 
and allotted afrer the Rate of every Man's 
Goods carried. Stat. 32 H. 8. 14 Car. 2. By the 
Laws of the Sea, in a Storm, when there 1s an 
extreme Neceſſity, the Goods, Wares, Guns, or 
whatſoever elſe is on Board the Ship, may (by 
conſulting the Mariners) be thrown over Board 
by the Maſter, for the Preſervation of the Ship; 
and it ſhall be made good by Average and Con- 


] tribution. Stat. 49 Ed. 3. But if the Maſter takes 


in more Goods than he ought, without Leave of 
the Owners and Freightors, and a Storm ariſeth 
at Sea, and Part of the Freightors Goods are 
thrown over-board, the remaining Goods are not 
ſubject to Average; but the Maſter is to make 
good the Loſs out of his own Eſtate: And if the 
Ship's Gear or Apparel be loſt by Storm, the 
ſame is not within the Average. Leg. Rhod. If 
Goods are caſt over: board before Half the Voyage 
is performed, they are to be eſtimated at the 
Price they coſt: Bur if they are ejected after- 
wards, then at the Price as the reſt are ſold at 
the Port of Arrival. Leg. Oleron. Where Goods 
are given to Pirates by way of Compoſition to 
ſave the Reſt, there ſhall be Average, by the Ci- 
vil Law. Moor 297. — Average 1s likewiſe a 
ſmall Duty, paid to Maſters of Ships, when 
Goods are ſent in another Man's Ship, for their 


| | Care of the Goods, over and above the Freight 


——Payine ſo much Freight for the ſaid Goods, with 
Primage and Average accuſtomed. Words in Bills 
of Lading. | 

Average of Cozn Fields, 'The Stubble or Re- 
mainder of Straw and Graſs lefr in Corn Fields 
after the Harveſt is carried away. In Kent called 
the Grattex, and in other Parts the Roughings, &c. 

Aver Cozn, ls a reſerved Rent in Corn, paid 
by Farmers and Tenants to Religious Houſes : 
And ſignifies by Sommer Corn drawn to the Lord's 
Granary, by the working Cattle of the Tenant, 
"Tis ſuppoſed that this Cuſtom was owing to the 
Saxon Cyriac Sceat, Church Seed, a Meaſure of 
Corn brought to the Prieſt annually on St. Mar- 


in's Day, as an Oblation for the Firſt-Fruits of 


the Earth: Under which Title, the Religious 
had Corn Rent paid yearly; as appears by an 
Inquiſition of the Eſtate of the Abbey of Glaſten- 
bury, A. D. 1201. | 

Aver Land, Seems to have been ſuch Lands as 
the Tenants did plough and manure, cum Ave- 
riis ſuis, for the proper Uſe of a Monaſtery, or 
the Lords of the Soil. Mon. Angl. 

Aver Peny, (or Average Peny) Money paid to- 
wards the King's Averages or Carriages, or to be 


| freed thereof. Aver peny hoc eſt, quietum eſſe 


de diverſis Denariis pro Averagiis Domini Regis. 
Raſtal. 5 | 
Aver Silver, A Cuſtom or Rent formerly fo 


called. Corel. | 
Averia, Cattle: Spelman deduces the Word 


from the Fr. Ovre, Work, as if chiefly working 


— 


Cattle: Tho' it ſeems to be more probably from 
Awoir to have or poſſeſs; the Word ſomtimes in- 


Oxen or Horſes of the Plough ; and in a general 
Senſe any Cattle. Homines per Averia ſua, 
viz, Equos & Boves, & Aﬀros graviter diſtrinxit 
W. Thorn. in Ed. 2, "Tis uſed in the ſame Senſe 
in W. 2. c. 18. Averia Elongata; ſee Elongata. 

A veriis Captis in Uithernam, A Writ Hr 
the taking of Cattle to his Uſe, who hath Cattle 


unlawfully diſtrained by another, and driven out 


of the County where they were taken, io that 


they cannot be replevied by the Sheriff. Reg. 


Orig. 82. If the Cattle are put into any ſtrong 
Place in the ſame County, the Sheriff may take 
the Paſſe Comitatus, and break into it, to make 


the Replevin. 1 P. & M. Bur when they are 


driven out of the County, he hath no Authority 
to purſue them. 


Verificare, Teſtari) Is an Offer of the Defendant to 
make good or juſtify an Exception pleaded in 
Abatement or Bar of the Plaintiff's Action: And 
it ſignifies tho Act, as well as che Offer of juſtify- 
ing the Exception; and not only the Form, but 
the Matter thereof. Co. Lit. 362. Aver ent is ei- 
ther General, or Particular; General, which 
concludes every Plea, Sc. or is in Bar of a 
Replication, or other Pleadings, containing Mat- 
ter Affirmative, and ought to be with theſe 


Words, Et hec paratus eff ws 1s Sec. Particu- 


lar Avermert is when the Life of Tenant for 
The Uſe of Averment being to aſcertain what is 
alledged doubtfully, Deeds may ſometimes be 
made good by Averment, where a Perſon 1s not 
certainly named; but when the Deed it ſelf i, 
void for Incertainty, it cannot be made good b; 
Averment. 5 Rep. 155. Averment cannot be made 
againſt a Record, which imports in it ſelf an un- 
controlable Verity. 1 Inſt. 26. Nor ſhall ii be 


admitred againſt a Will concerning Lands. 5 Rep. 
68. And an Averment ſhall not be allowed where 
the Intent of the Teſtator cannot be collected out 
of the Words of the Will. 4 Rep. 44. One may 


not aver a Thing contrary to the Condition of an | 


Obligation, which is ſuppoſed to be made upon 


good Deliberation, and before Witneſſes, and 


therefore not to be contradicted by a bare Aver- 
ment, 1 Lill. Abr. 156. If an Heir is ſued on the 
Bond of his Anceſtor, it muſt be averred that 
the Heirs of the Obligor were expreſly bound. 
2 Saund. 136. Another Conſideration than men- 
tioned in a Deed, may be averred, where it 
not repugnant or contrary to the Deed. 3 Dyer 
146. Where one Thing is to be done in Conſi- 


of Performance: But where there 1s Promiſe a- 
gainſt Promiſe, there needs no Averment; for each 


Party hath his Action. 1 Lev. 87. A Perſon may 


aver he is not the ſame Perſon on Appeal f 
Death, in Favour of Life. 1 Nelſ. Abr. 305. But 
Pleas meerly in the Negative, ſhall nor be aver 
red, becauſe they cannot be proved. Nor ſhall 
what is againſt Preſumption of Law; or any 
Thing apparent to the Court. 1 Inſt. 362, 373. 
And by Statute, no Exception or Advantage 


Averment of hoc paratus eft, &8 . except the lame 
be ſpecially ſer down for Cauſe of Demurrer. 
4 & 5 Ann. Et "IEF 


AyHerrare, 


— 


cluding all Perſonal Eſtate, as Catalla did all} 
Goods and Chattels, This Word is uſed for 


Averment, (Verificatio, from the Fr. Averer, i. e. 


Life, or of Tenant in Tail, Sc. is averred. Ibid. 


deration of another, there muſt be an Averment| 


—_ 
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ſhall be taken upon a Demurrer, for Want of | 
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upon loaded Horſes, a Duty required of ſome cu- 
ſtomary Tenants. —Debent fruges Domini metere, 
rata falcare, & carriare & Averrare, Cartular. 
Glaſton. MS. f. 4. 25 
Auges, A Ciſtern for Water, Epiſcopus B. 
concedit Civibus W. unum caput pro conductu aquatico 
cum Augeis ſuſpiralibus, & ceteris Machinis, ſub &® 
ſuper terraneis. A. D. 1451. Reg. Eccl. Well. MS. 
Augmentation, (Augmentatio) The Name of a 
Court ere&ed 27 H. 8. for determining Suits and 
Controverſies relating to Monaſteries and Abbey 
Lands. The Intent of this Court was, that the 
King might be juſtly dealt with touching the Pro- 
fits of ſuch Religious Houſes, as were given to 
him by Act of Parliament. It took its Name 
from the Augmentation of the Revenues of the 
Crown, by the Suppreſſion of Religious Houſes : 
And the Office of Augmentation, which hath many 
curious Records, remains to this Day, though 
the Court has been long fince diſſolved. Terms 
de Ley 68. ; 
Iv lamentum, Advice, or Counſel —De Avi- 
ſamento & conſenſu Concilii noſtri Conceſſimus, &c. 
was the common Form of our Kings Grants. 
JAula, i. e. A Court- Baron. Aula ibidem tent. 
die, Sc. Aula Excleſiæ is that which is now termed 
Navis Eccleſiæ. Eadm. lib. 6. p. 141. 
Aumone, (Fr. Aumoſne, Alms) Tenure in Au. 
mone is where Lands are given in Alms to ſome 
Church, or Religious Houſe, upon Condition 
that a Service or Prayers ſhall be offered at cer- 
tain Times for the Repoſe of the Donor's Soul. 
Brit. 164. Vide Frankalmoign. | 
Auncct- Nile ght, (quaſi, Hand- Sale Weight, or 
from Anſa, the Handle of the Ballance) An an- 
cient manner of Weighing, by the hanging of 
Scales or Hooks at each End of a Beam or Staff, 
which by lifting up in the Middle with one's 
Finger or Hand, diſcovered the Equality or Dif- 
ference between the Yeight at one End and the 
Thing weigbed at the other. This Weighing being 
ſubje& to great Deccit, was prohibited by ſeveral 
Statures, and the even Ballance commanded in 
its Stead. 34 Ed. 3. 8 Hen. 6. 22 Car. 2. & But 
notwithſtanding it is ſtill uſed in ſome Parts of 


Sort of Hand-weighing among Butchers, being a 
ſmall Beam with a Weight at one End, (which 
ſhews the Pounds by certain Notches) feems to 
be near the ſame with the Auncel-Weigbt. 
Tunciatus, A Word ſignifying Antiquated — 
Sicut Charta eorum auntiata eſt & Libertas anterior. 
Brompton lib. 2. cap. 24. par. 6. 

Avoidance, In the general Signification is when 


1a Benefice is void of an Incumbent ; in which 


Senſe it is oppoſed to Plenarty. 4woidances are ei- 
ther in Fact, as by Death of the Incumbent ; or 
in Law: And may be by Ceflion, Deprivation, 
Reſignation, Sc. In the firſt Caſe, the Patron 
muſt take Notice of the Avoidance at his Peril, 
ſo as to preſent within ſix Months to prevent 
Lapſe to the Biſhop ; but in the laſt Caſe of A. 
veidances by Law, the Ordinary muſt give Notice 
to the Patron, before he can haye Title to pre- 
ſent by Lapſe. Dyer 327, There are Avoidances 
by Act of Parliament, wherein there muſt be a 
judicial Sentence pronounced to make the Living 
void: If a Man hath one Benefice with Cure, 
Sc. and rake another with Cure, without an 

Diſpenſation to hold two Benefices, in fuch Cate 
the firſt is void by the Ad 21 Hen. 8. e. 13. if it 
was above the Value of 8 J. During an Awidance, 
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Averrare, To carry Goods in a Waggon, or 


England : And what we now call the Stilliards, a 


 avow on any Perſon in certain; but he muſt al- 


it is ſaid that the Houſe and Glebe of the Bene- 
fice are in Abeyance : But by the Stat. 28 Hen. 8. 
cap. 11. The Profits ariſing during the Avwidance 
are given to the next Incumbent, towards Pay- 
ment of the Firſt fruits; Though the Ordinary 
may receive the Profits to provide for the Ser- 
vice of the Church, and ſhall be allowed the 
Charges of ſupplying the Cure, gc. for which 


may be granted by Deed, where the Church is 
full: If a Grant be made of the next Avoidance 
when 1t ſhall happen, and the Church is void at 
that Time, this will make the Grant void as to 
that very Avoidan:e, but it may be good for the 
next Turn after that. A Grant of the next 4 
voidance is no more than a Chatrel, and goes to 
Executors. Right. Clerg. 68. 

Avoirdupois, or Averdupois, (Fr. Avoir du Pcids, 
i. e. Habere pordus, aut juſti eſſe ponderis) Significs a 
Weight different from that which is called Troy- 
Weight, which contains but twelve Ounces in the 
Pound, whereas this hath ſixteen Ounces : And 
in this Reſpect it is probably ſo called, becauſe 
it is of greater Weight than the other. It 
alſo ſignifieth ſuch Merchandizes as are weighed 
by this Weight; and is mentioned in divers 
Statutes, as 9 Ed. 3. 27 Ed. 3. c. 10. 2 R. 2. c. 1. 
Averium Ponderis, full Weight, or Averdupois. Cart. 3. 
Ed. 2. 

Avowere, Of a Church Benefice. 
See Advocvee. | 

Avowzy, (Fr. Advouerie) Is where one takes a 
Diſtreſs for Rent or other Thing, and the Party 
on whom taken ſues forth a Replevin, then the Ta- 
ker ſhall juſtify his Plea for what Cauſe he took it; 
and if in his own Right, he muſt ſhew the ſame, 
and avowy the Taking; but if he took it in Right 
of another, when he hath ſhewed the Cauſe, he 
muſt make Cognizance of the Taking, as Bailiff 
or Servant to the Perſon in whoſe Right he took | 
the ſame. Terms de Ley 70. If ina Replevin « Man 
juſtifies the Taking of Cattle in his own Right, 
he muſt ſay bene advocat captionem averiorum, Ec. 
which is called an Avowry + And where he juſti- 
fies in the Right of another Perſon, then he 
ſays bene cognovit captionem, & c. which is called a 
Cogniſance. 2 Lill 454. The Avery mult con- 
rain ſufficient Matter for Judgment to have Re- 
turn: But fo much Certainry is not required in an 
Auocury, as in a Declaration; and the Avowant is 
not obliged to alledge Seiſin within the Statute of 
Limitations. Nor ſhall a Lord be required to 


Britt. c. 29. 
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ledge Seiſin by the Hands of ſome Tenant within 
forty Years. 21 Hen. 8. c. 19. 1 Inft. 268. In 4- 
vocbry Seiſin in Law is ſufficient, ſo that where a 
Tenant bath done Homage or Fealty, it is a good 
Seifin of all other Services to make an Avozvry, 
though the Lord, Sc. had not Seiſin of them 


may diftrain and atow for Rent due from a Co- 


Nel. Abr. 315. If a Perſon makes an Awwry for 
two Canſes, and can maintain his vUry but for 


Reft. An Awery may be made upon two ſeveral 


one Rent may depend u 


Purpoſe the Church wardens of the Pariſh are | 
uſually appointed. The next Avoidance of a Church 


— 


within 60 Years. 32 H. 8. cap. 2. 4 Rep. 9. A Man 


py bolder to a Lord of a Manor; and allo for | 
Heriots, Homage, Featty, Amercements, Sc. 1 


one of them, it is a good Avowry: And if an A. 
very be made for Rent, and it appears that Part | 
of it is not due, yet the Autry is good for the | 
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Titles of Land, tho' it be but for one Rent, for |. 
n ſeveral Titles. 1 Lil. | 
f a Man takes a Diſtreſs | 
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Abr. 157. Saund. 285. 
3 


ä 


r — —_ 


— 


_ 


for ' 


| ſuch Tenant or his Heir. 


| coyer ſuch Damages and Cofts as the Plaintiff 


ſuit before Iſſue in any Suit of Replevin, &c. 


in Arrear, and the Value of the Diſtreſs, c. 


| cularium & Auricularium conſtituerat. Mon. Angl. 
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for Rent reſerved upon a Leaſe for Years, and 
afrerwards accepts a Surrender of the Lands, he 
may nevertheleſs avow, becauſe he is to have the 
Rent due notwithſtanding the Surrender. 1 Danv. 
Abr. 652. Where Tenant in Tail aliens in Fee, 
che Donor may avow upon him, the Reverſion be- 
ing in the Donor, whereunto the Rent is incident. 
Ibid. 650. If there be Tenant for Life, Remain- 
der in Fee, the Tenant for Life may compel the 
Lord to avowy upon him: But where there is Te- 
nant in Tail, with ſuch Remainder, and the Te- 
nant in Tail makes a Feoffment, the Feoffee may 
not compel the Lord to avow upon him. 1 Inſt. 
268. If the Tenant enfeoffs another, the Lord 
ought to avow upon the Feoffor for the Arrea- 
rages before the Feoffment ; and not upon the 
Feoffee. 1 Dany. 650. The Lord may avow upon 
a Diſſeiſor. 20 Hen. 6. And if a Mans Tehant 
is diſſeiſed, he may be compelled to avow, by 
A Defendant in Re- 
on may avow, or juſtify ; bur if he juſtifies 

e can't have a Return. 3 Lev. 204. 'The De- 
fendant need not aver his Av with an hoc 
2 eſt, Efc. And the Avowant ſhall recover 

is Damages and Coſts, by 21 Hen. 8. By which 
Statute it is enatted, That if in any Replegiare 
for Rents, Sc. the Auocury, Cognizance or Juſti- 
fication be found for the Defendant, or the Plain- 
tiff be Nonſuit, Sc. the Defendant ſhall re- 


ſhould have had, if he had recovered. And by 
17 Car. 2. c. 7. When a Plaintiff ſhall be Non- 


removed or depending in any of the Courts ar 
Weſtminſter, the Defendant making Suggeſtion in 
the Nature of an Avowry for Rent, the Court on 
Prayer ſhall award a Writ to inquire of the Sum 


Upon Return whereof the Defendant ſhall recover 
the Arrears, if the Diſtreſs amounts to that Va- 
lue, or elſe the Value of the Diſtreſs with Cofts ; 
and where the Diſtreſs is not found to the Value 
of the Arrears, the Party may diftrain for the 
Reſidue. The Learning of Awvowries is abridged 
by the Stat. 21 H. 8. and the Intricacics of Pro- 
ceſs in Replevin, &. much remedied in Caſes 
of Diſtreſſes for Rents by the 17 Car. 2. and 
4 & 5 Ann. | 

Fures, A Puniſhment by the Saxon Laws of 
cutting off the Ears, inflicted on thoſe who rob 
bed Churches, or were guilty of any other Theft. 
Fleta, lib. 1. c. 38. par. 10. And this Puniſhment 
alſo extended to many other Crimes as well as 
Theft. U;ton de Militari Officio, pag. 140. 

Auricularius, A Secretary — Ouem ſibi Ami- 


p- 120. | 

Jurum Beginz, The Queen's Gold. Rot. Parl. 
| Ann. 52 H. 3. | 
Aulſcultare. Formerly Perſons were appointed 
in Monaſteries to hear the Monks read, and di- 
rect them how, and in what Manner they ſhould 
do it with a graceful Tone or Accent, to make 
an Impreſſion on their Hearers, which was re- 
quired before they were admitted to read pub- 
lickly in the Church, and this was called Auſcul- 
fare, viz. to read or recite a Leſſon. — Quicun- 
que Lecturus vel cantaturus eſt aliquid in Monaſterio, 
ſi neceſſe habeat ab eo, (viz. Cantore) prinſquam inci- 
piat, debet Auſcultare. Lanfrancus in Decretis pro or- 
dine Benedict. c. 5 

Auſturcus and Oftuycus, A Goſhawk ; from 


Aſtuat Urbanus, Autumnat Bartholome#;. 


that Kind of Hawks, an Oftringer. In ancient 
Deeds there has been reſerved, as a Rent to the 
Lord, Unum Auſfturcum. | 

Alter Dzoit, Is where Perſons ſuc, or are 
ſued in another's Right ; as Executors, Admini- 
ſtrators, &c. 

Auterfoits acquit, Is a Plea by a Criminal, 
that he was heretofore acquitted of the ſame Trea- 
ſon, or Felony : For one ſhall not be brought 
into Danger of his Life, for the ame Otfence, 
more than once. 3 Inſt. 213. There is alſo Plea 
of Auterfoits convict, and Auterfoits attaint ; that he 
was heretofore convicted, or attainted, of the 
ſame Felony. In Appeal of Death, Auterfoits ac- 
quit, or 2 attaint, upon Indictment of 
the ſame Death, is no Plea. H. P. C. 244. But in 
other Caſes where a Perſon is attainted, it is to 
no Purpoſe that he ſhould be aitainted a ſecond 
Time. And Conviction of Manſlaughter, where 
Clergy is admitted thereon, will bar any ſubſe- 
quent Proſecution for the ſame Death. 2 Havok. 
P. C. 377. 

Autumn, Ts the Decline of the Summer. Some 
compured the Years by Autumns ; but the Engliſh 
Saxons by Winters : Tacitus ſays, that the ancient 
Germans knew the other Diviſions of the Year, 
but did not know what pas meant by. Autumn. 
Lind-wood tells us, when the ſeveral Seaſons of 
the Year begin, in theſe Lines 


Dat Clemens Hiemem, dat Petrus ver Cathedratus, 


Autumnalia, Thoſe Fruits of the Earth which 
Auxilium ad filium Militem faciendum c filt- 
am Maritandum, A Writ formerly directed to 
the Sheriff of every County where the King or 
other Lord had any Tenants, to levy of them 


Marrying of a Daughter. E N. B. 82. See Aid. 


for the Citing or Convening of one Party, at the 
suit and Requeſt ot another, to warrant ſome 
Thing. —Vocat inde ad Warrantiam Johannem 
Sutton de Dudley Chevaler, & Iſabellam Uxorem, 
ut habet eos bie in Octabis S. Michaelis, per Auxi- 
lium Curiæ. Kennet's Paroch. Antiq. 477. | 


another's Friend and Solicitor in the King's Court; 
an Office undertaken by ſome Courtiers for their 
Dependents in the Country — Sciant preſentes & 
futuri, quod Ego Bernardus de S. Walerico conceſſi 
Rogero de Berkley & heredibus ſuis Auxilium & 
Conſilium meum in Curia Domini mei Regis Angliæ. 
Paroch. Antiq. 126. & 
Aurilium Beats, The Sing's Aid, or Money 
levied for the King's Uſe, and the Publick Ser- 
vice, as where Taxes are granted by Parliament. 
Aurilium vicecomit', A cuſtomary Aid or Duty 
anciently payable to Sheriffs, our of certain Ma- 
nors, for the better Support of their Offices. 
Prior de Kime Com. Linc. tenet duas carucatas terre 
in Thorpe per ſervitium xl. denariorum per annum, 
ad Auxilium Vicecomitis. Mon. Angl. Tom. p. 245. 
An Exemption from this Duty was ſc*:etimes 
granted by the King: And the Manor of Stretton 
in Warwickſvire was freed from it by Charter. 
14 H. 3. M. 4. 
laying, or lying in Wait to execute ſome Miſ- 
chief. Stat. 13 R. 2. c. 1. It is ordained, that no 


whence we uſually call a Faulkoner, who keeps 
4 IT 


| Charter of Pardon ſhall be allowed before any 


are ripe in Autumn or Harveſt. I. 
an Aid towards the Knighting of a Son, and the | 


Auxilium Cur'z, A Precept or Order of Court | 


Auxilium facere alicut in Curia Kegis. To be] 


2 wait, Seems to ſienify what we now call Mavy- | 


* 
— — — — 


a OS OF Cans | 


OY 


e 


EEE ( V 
3 8 . 5 +4 e 2 „ 
& \ b « > . p 


4 g £ 4 
+ 8 2 ye 7 v "7 
s 5 * * ol * 3 5 *,” EV 
p R 4 x . . £ a 83 2 
4 = 4 ” I”. bY 3 „ ee i peo 2 . 
» 4 4 ** 1694 * + 9.4 6.4 
. y „ 4 of 2 


7 g . A . 
"7 8 \ 
"Ms — I 
* IS. Y e 
N * 8s 4 $ ” 
-_ ng s 


7 2 8 
2 Fu 
* 
< 


8 


# AW 


a 


BA 


Juſtice for the Death of a Man flain by Await, 
or Malice prepenſed, &c. 
Award, (from the Fr. Agarder) Is the Judg- 
ment and Arbitration of one or more Perſons, at 
the Requeſt of two Parties who are at Variance, 
for ending the Matter in Diſpute without pub- 
lick Authority : And may be called an Award, 
becauſe it is impoſed on both Parties to be ob- 
ſerved by them. Dictum, quod ad. cuſtodiendum ſeu 
| pbſervandum partibus imponitur. Spelm. An Award 
may be by Word, or in Writing; but is uſually in 
Writing; and muſt be exactly according to the 
Submiſſion. If an Award be according to the 
Submiſſion by Bond, though it is void in Law, if 
it be not obſerved, the Obligation will be for- 
feited. 1 Dand. Abr. 51 5. Where Arbitrators a- 
<vard a Thing againſt Law, it is void: If more 
is awarded than ſubmitted, the Award will be 
void: But when an Award ſeems to extend to 
more than in the Submillion, the Words de & ſu- 
per premiſſis reſtrain it to the Thing ſubmitted. 
Cro. Elix. $61. On a general Submiſſion, the 4- 
{ ward may be Part of what is ſubmitted, without 
the Reſidue, and be good. 1 Danv. 536. An A- 
ward may be void in ſome Part, and good in 
another Part, if it makes an End of all the 
Differences ſubmitted. 2 Saundf. 293. And if 
an Award be good in Part, and void in Part, 
the good ſhall be performed. 10 Rep. 31. An 
Award without a Deed of Submiſhon, will be a 
good Bar of a Treſpaſs. Danv. 548. But the De- 
livery of the Award in Writing, under Hand 
and Seal, Sc. muſt be pleaded, and be cexattly 
| replied to by the Plaintiff in Action of Debt on 
an Award, or it will be ill on Demurrer, Dyer 
243. 2 Med. 77, 78, 269. By Stat. 9 & 10 W. z. 
cab. 13. Submiſſions to Awards, by Agreement of 
the Parties, may be made a Rule of any of his 
| Majeſty's Courts of Record; and on a Rule of 
Court thereupon, the Parties ſhall be finally con- 
eluded by ſuch Arbicrament : And in Caſe of 
Diſobedience thereto, the Party refuſing to por- 
form the ſame, ſhall be ſubject to the Penalties 
of contemning a Rule of Court, Sc. unleſs it 
appears on Oath that ſuch Award was unduly 
procured, when it ſhall be ſer aſide : But this 
Statute extends only to perſonal Matters, for 
| which there is no other Remedy but by perſonal 
Action, or by Suit in Equity. Attachment lies 
for Non-performance of an Award made a Rule 
of Court; after perſnnal Demand of Perform- 


ance. 1 Salk. 83. But ſee 1 Mod. 21. And vide 
Arbitrator. | 


Firm of an Award on « Submiſſion. 


® all People to whom this preſent Writing 
indented of Award ſball come, Greeting: 
_ | Whereas there are ſeveral Accounts depending, and 
divers Controverſies and Diſyutes bave lately ariſen 

| between A. B. of, &c. Gent. and C. D. of, &c. all 
which Controverſies and Diſputes are chiefly touching 

and concerning, &c. And whereas for the putting 
an End to the ſaid Differences and Diſputes, they 
{the ſaid A. B. and C. D. by their ſeveral Bonds or 
Obligations bearing Date, &. are become bound each 

to the other of them in the penal Sum of, &c. to 
ſtand to, and abide the 4 and final Determina- 
tion of us E. F. G. H. &. ſo as the ſaid Award be 
made in Writing, and ready to be delivered to the Par- 
ties in Difference on or before, &c. next, as by the 


* 


— 


pear. Now know ye, That we the ſaid Arbitra 
tors, whoſe Names are hereunto ſubſcribed, and Seals 
affixed, taking upon us the Burthen of the ſaid A- 
ward, and having fully examined and duly conſidered 
the Proofs and Alegations of both the ſaid Parties, do 
for the ſettling Amity and Friendſhip between them, 
make and publiſh this our Award, by and between the 
ſaid Parties in manner following, that is to ſay ; Im- 
primis, We do Award and Order, that all Actions, 


Suits, Quarrelt, and Controverſies whatſoever had, | 


moved, ariſen or depending between the ſaid Parties in 
Law or Equity for any manner of Cauſe whatſoever, 
touching the ſaid, &c. to the Day of the Date hereof, 
ſball ceaſe and be no further proſecuted, and that each 
of the ſaid Parties ſhall pay and bear his own Coſts 
and Charges, in any «viſe relating to, or concerning the 
ſame Premiſſes. And cbe do alſo Award and Order 
that the ſaid A. B. ſha/l pay, or cauſe to be paid to 
the ſaid C. D. the Sum 1 &c. within the Space of, 
&cc. And alſo at his own Coſts and Charges do, 
c. And further ce do Award and Order that the 
ſaid C. D. ſhall pay, or cauſe to be pai, to the ſaid 
A. B. the Sum of, &c. on or before, &c, or give ſuf- 
ficient Security for the ſame to the ſaid A. B. &.. 
And we do Award and Order that, Sc. And laſtly, 
ve do Award and Order that the ſaid A. B. and C. D. 
on the Receipt of the ſeveral Sums, &. abode-· men- 
tioned ſhall in due Form of Law execute each to the 
other of them general Releaſes ſufficient for the Relea- 
ſing by each to the other of them, his Executors and 


Admiriſtrators, of all Actions, Suits, Arreſts, Quar- 


rels, Controverſies and Demands whatſoever touching or 
concerning the Premiſſes aforeſaid, or any Matter er 
Thing thereunto relating, from the Beginning of the 
World until the Day of, &c, laſt. In Witneſs, Oc. 


Awäꝗ, or Aue, (Tent. Obm, i. e. cadus vel 


menſura) A Meaſure of Rheniſh Wine, contain- 
ing forty Gallons; mentioned in the Statute 
Bu 1. cab. 33. and 12 Car. 2. cap. 4 This 

ord is otherwiſe called Atame, as you may 
read in a very old printed Book 
The Rood of Rheniſh Wine of Dordreight is 
ren Awames, and every Awame fifty Gallons. 
The Rood of Artweyp is fourteen Awames, and 
every Awame thirty-five Gallons, And by this 


Account it contains different Quantiries, in ſeye- | 


ral Countries. 

Axe and Yren, Comes from the Saxon Verb 
Axian, to demand, and from hence we have our 
Engliſh Word Ak. In Somerſetſhire, and ſome other 
Counties of England, in the Country DialeC the 
Word Axe is made Uſe of for At. | 

Ayel and Beſaiel, A Writ that lies for an Heir 
diſpoſſeſſed of his Inheritance left by his Grand- 
father, or Great Grandfather, Sc. See Alle. 

Azaldus, Signifies a poor Horſe or Jade— 
Aﬀri, Azaldi, & alii Equi valoris, &. Clauſ. 


g 4 Ed. Jo 


B. 


Aca, A Hook or Link of Iron, or Staple. — 

In axibus emptis & catrectis exandis novem de- 

narios in colariis, hacis & ſe/lis ad idem emptis xiii. 

den. Conſuetudin. domus de Farendon. MS. 
penes Wh. Kenner, f. 20. 

Baccinium, or Bacina, a Baſon, or Veſſel to 
hold Water to waſh the Hands, —— Non tope ta, 
non mountergia, non Baccinia, & mil omnino per 
violentiam exigatur. Simeon Dunelm. Anno 1126. 


ſaid Obligations, and the Conditions thereof may ap- | 


Mon. Angl. Tom. 3. Pa. 191. Petrus lins 


8 


etri | 
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Petri Picot tenet medietatem Heydenæ per Serjantiam 
ſerviendi de Bacinis. This was a Service of 
Holding the Baſon, or Waiting at the Baſon, on 
the Day of the King's Coronation. Lib. Rub. 
Scaccar. f. 137. 

Wacheieria, The Commonalty as diſtinguiſhed 
from Baronage. - Feftivitate S. Edmundi Regis 
E Confeſſoris, in quindenam 8. Michaelis apud Welt- 
monaſterium per Dominum Regem regaliter celebrate 
Communitas Bacheleriæ Angliæ fign\ficavit Domino 
Edwardo filio Regis, &c. Annal. Burton. p. 426 
ſub an. 1259. | 

Warheloz, (Baccalaureus, from the Fr. Bachelier, 
viz. Tyro, a Learner :) In the Univerſities there 
are Bachelors of Arts, c. which is the firſt De- 
oree taken by Students, before they come to 
greater Dignity. And thoſe that are called Ba- 
chelors of the Companies of London, are ſuch of 
each Company, as are ſpringing towards the E- 
ate of thoſe that are employed in Council, but 
as yet are Inferiors ; for every of the twelve 
Companies conſiſts of a Maſter, two Wardens, the 
Livery, which are Aſſiſtants in Matters of Coun- 
cil, or ſuch as the Aſſiſtants are choſen out of) 
and the Bachelors, The Word Bachelor is uſed 13 
R. 2. and ſignifies the ſame with Xuigbt- Bachelor; 
By 3 E. 4. c. 5. it is a ſimple Knight, and not 
Knight Banneret, or Knight of the Bath. Anno 
28 E. 3. a Petition was recorded in the Tower, 
beginning thus: A noftre Seigneur le Roy monſtrent 
votre ſimple Bacheler, Fohan de Bures, &c. Ba- 
chelor was aficiently attributed to the Admiral of 
England, if he were under a Baron. In Pat. 8 Reg. 


the further Erymology of this Word, Baccalaurei 


| (tefte Renano) a Bacillo rominati ſunt, quia primi 


ſtudii Aut boritateri que per exhibitionem baculi conce- 
debatur jam conſecuti fuiſſent, &c. 

Backberinde, ( Sax.) Signifieth bearing upon 
the Back, or about a Man. Bracton uſeth it for a 
Sign or Circumſtance of Theft apparent, which 
the Civilians call Furtum manifeſtum; for dividing 
Furtum into Manifeſtum & non Manifeſtum, he 
defineth the former thus; Furtum vero Manifeſtum 


ſcil. Handhabend & Backberind, & inſecutus fuerit 
per aliquem cujus res illa ſuerit. Bradt. lib. 3. tract. 2. 
cap. 32. Manwood remarks it as one of the four 
Circumſtances or Caſes, wherein a Foreſter may 
arreſt the Body of an Offender againſt Vert or 
Veniſon in the Foreſt: By the Aſſiſe of the Fo- 
reſt of Lancaſter, (ſays he) taken with the Manner, 
is when ane 1s found in the King's Foreſt in any 
of theſe four Degrees, Stable-ftand, Dog-drazv, 
Back bear, and Bhoody- band. Manw. 2 part. Foreſt 
Laws. | 

Baco, Is a Bacon Hog, as often uſed in old 
Charters, Blount. . | 
Bactile, A Candleſtick properly ſo called, 

Vow: 


when formerly made ex Baculo of Wood, or a 


{| Stick. Hugo Epiſcobus Dunelmenſis fecit in Eccleſia 
{| coram Altari tria ex argento BaQtilia, in quibus lu- 
mina die Noftu;ue perpetuo ardentia Iucerent. 


Clo- 
dingham Hiſt. Dunelm. apud Wartoni Ang. Sac. 
© Io 723. 
4 Badger, (from the Fr. Bagage, a Bundle, and 
thence is derived Bagagier, a Carrier of Goods) 
Signifies with us one that buys Corn or Victuals 
in one Place, and carries them to another to ſel) 
and make Profit by them: And ſuch a one is ex- 
empred in the Stat. 5 © 6 Ed. 6. c. 14. from the 


1 Puniſhment of an Ingroſſer within that Statute. 


But by 5 Elz. c. 12. Badgers arc to be licenſed 


2. we read of a Baccalarius Regis. And touching | 


eft, ubi latro deprebenſus eſt ſeiſitus de aliquo latrocinio 


by the Juſtices of Peace in the Seſſions ; whoſe 
Licences will be in Force for one Year, and no 
longer, and the Perſons to whom granted muſt 
enter into a Recognizance that they will not by 
Colour of their Licenſes foreftal, or do any 
Thing contrary to the Statutes made againſt 
Foreſtallers, Ingroſſers and Regrators, If any 
Perſon ſhall act as a Badger without Licence, he 
is to forfeit 51, one Moiety to the King, and the 
other to the Proſecutor, leviable by Warrant 
from Juſtices of Peace, Ec. | 

Bag, An uncertain Quantity of Goods and 
Merchandize, from three to four Hundred. Lex 
Mercat', | 

Bags, A Bag or Purſe. Carta Decani Ec- 
clefie Litchfield, in Mon. Angl. tom. 3. p. 237. 
Ducentas Marcas pecunie in quadam Baga de Whal- 
ley. | 
* The Citizens of Exeter had granted 
to them by Charter from King Ed. 1. a Collec- 
tion of a certain Tribute or Toll upon all Man- 
ner of Wares brought to that City to be ſold, to- 
wards the Paving of the Streets, Repairing of 
che Walls, and Maintenance of the City, which 
was commonly called in Old Engliſh Bagazel, 
Bethugavel, and Chipping-gavel. Antiq. of Exeter. 

B hadum, A Chett or Coffer; it is mentioned 
in Fleta, lib. 2. c. 21. 

Bajardour, (Lat. Bajnlator) A Bearer of any 
Weight or Burden. Offerebant duos Inciſores in 
ſua lapicidina, & cariagium petre uſque ad Navim, & 


dian or Gaoler and Bailler, tradere) Is uſed in our 
Common Law for the Freeing or Setting at Li- 
berty of one arreſted or impriſoned upon any Ac- 
tion, either Civil or Criminal, on Surety taken 
for his Appearance at a Day and Place certain. 
Bratt. lib. 3. tract. 2. _ 8. The Reaſon why it 
is called Bail, is becauſe by this Means the Party 
reſtrained is delivered into the Hands of thoſe 
that bind themſelves for his forth-coming : And 
the End of Bail is to ſatisfy the Condemnation 
and Coſts, or render the Defendant to Priſon. 
There is both Common, and Special Bail ; Common 
Bail is in Actions of ſmall Concernment, being 


Caſe are taken; whereas in Cauſes of greater 
Weight, as Actions upon Bond, or Specialty, Ec. 
where the Debt amounts to 10 J. Special Bail or 


leaſt, and they according to the Value. 4 Inf. 179. 
By a late Statute, none ſhall be held to Special 
Bail on Proceſs out of any Superior Court, where 


doth not amount to 40. Afﬀidavit is to be made 
of the Cauſe of Action, and the Sum ſpecified in 
the Affidavit indorſed on the Back of the Writ ; 
for which Sum Bail ſhall be taken, and no more: 
And if there be no ſuch Affidavit, the Defendant 
ſhall not be arreſted by his Body, Sc. Stat. 12 
Geo. 1. c. 29. To make out Common Bail-Pieces; 
in the Margin you put the County, as Midd. I. 
Then you write the Name of the Defendant, and 


Com. pred. Gen. Traditur in Ballium ſuper Cep. Cory. 
Johan. Doe de Lond. Yeom. & Richardo Roe de 


you put the Name of the Attorney, as Edzvards 


tam C. D. Herein you are to obſerye, that the 
. SGrlnurkties 


—— ﬀ_ 


—_— 
— 


—— 


Attorn. and on the Right- hand at Bottom, Ad ſer-. 


de Navi uſque duos Bajardours Servituros ad Eccle- | 
ſtam. Petr. Bleſ. Contin. Hiſt. Croyland. p. 120. 
Bail, Ballium (from the Fr. Bail, i.e. a Guar- 


| 


| 


called Common, becauſe any Sureties in that 


Surety muſt be taken, ſuch as Subſidy-Men at 


underneath of his Bail, viz. A. B. de Paroch. in 


— 


the Cauſe of Action doth not amount to 10 l. or 
upwards; nor out of any Inferior Court where it 


eod. Teom. And in the Margin, at the Bottom, 
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sureties John Doe and Richard Roe are taken of 
Courſe: And in Special Bail, the Bail and their 
Additions are to be inſerted inſtead of Fohn Doe, 
Sc. which is all the Difference from Common 
Bail. Pra#iſ. Attorn. Edit 1. Theſe Bail-picces are 


written on a ſmall ſquare Piece of Parchment, 


with the Corners cut off at Bottom, in Court- 


| hand: And if Common, they are to be filed in 


the Office with the Clerk of the Common Bails, 
within fix Days after the End of the Term the 
Attorney appears. And Special Bail, which is 
taken before a Judge, or by Commiſſioners in 
the Country, when accepted, is to be filed; at- 
ter twenty Days Notice given of putting in Spe- 
cial Bail before a Judge, on a Cepi Corpus, if 
there be no Exception, the Bail ſhall be filed in 
four Days. 1 Lidl. Abr. 174, Upon a Cepi Corpus 
twenty Days are allow'd to except againſt the 
Bail: So on a Writ of Error; and you need not 
give Notice, but you cannot take out Execution 
without giving a four Days Rule to put in better 
Bail : In all other Caſes, Notice muſt be given. 


Upon a Habeas Corpur, eight and twenty Days are 


appointed to except againſt the Bail, and after 
that, if it be not excepted againſt, it ſhall be fi- 
led in four Days. 1 Salk. 98. The Exception to 
Bail put in before a Judge, muſt be entered in 
the Bail-Book at the Judge's Chamber, at the Side 
of the Bail there put in, after this Manner: [I do 
except againſt this Bail, A. B. Attorn. pro Quer. And 
if there be no ſuch Exception, the Defendant's 
Attorney may take the Bail: piece away from the 
Judge's Chamber and file it. After the Roll is 
mark'd to have Special Bail, Common Bail may 
not be filed; but where the Roll is not thus 
mark'd, or where the Cauſe of Action is not ex- 
preſſed in the Writ, Common Bail is to be enter- 
ed. Bail 1s not properly ſuch until it is filed, 


when it is of Record: But it ſhall be accounted 


good, till the ſame is queſtioned and diſallowed. 
When Cognizors of Bail are queſtioned, they are 
to juſtify themſelves in open Court, by Oath of 
their Abilities; or before one of the Judzes of 
the Court; or by Aſudavit before Commiſhoners 
as took the Bail: And the Court may adjudge 
Bail ſufficient, when the Plaintiff will not accept 
of it. Alſo the Court on Motion, or à Judge at 
his Chamber will order a common Appearance to 
be taken, when Special Bail is not required, on 
Affidavit made of the Debt due, Sc. The Put- 
ting in of a Declaration, and the Acceptance of 
it by the Defendant's Attorney with the Privity 
of the Plaintiff's Attorney, is an Acceptance of 
the Bail. If a Plaintiff accept of an Aſſignment 
of the Bail-Bond, and the Defendant put in the 
ſame Bail that were put in to the Sheriff at the 
Return of the Writ, the Plaintiff cannot except 
againſt them; but *tis otherwiſe where he hath 
not taken an Aſſignment. Farreſl. Mod. Caf. 62. 
When a Sheriff hath taken good Bail of the De- 
fendant, he will on a Rule return a Cepi, and 
aſſign the Bail-Bond to the Plaintiff, which may 
be done by Indorſement without Stamp, ſo -as 
it be ſtamp'd before Action brought thereupon ; 
and then the Defendant and Bail may be ar- 
reſted on the Bond, by the Plaintiff in his own 
Name. Stat. 4 & 5 Ann. 
take an Aſſignment of the Bai, Bond, tho' the 


{| Bail is inſufficient, the Court will not amerce the 


Sheriff. 1 Salk. 99. By the ancient Practice, a 
Bail Bond could not be put in Suit 'till a Rule 
was had to amerce the Sheriff, for not baving 
the Body at the Return of the Writ ; and the 


be liable. 1 Salk. 102. 


But if the Plaintiff 


Courſe now is, to ſtay Proceedings on the Bai! 
Bond, if there is no Return of a Ceri Corfun Me 7 
Ca. 229. 3 Salk. 57. In Caſe the Defendant doth 
not find Common or Special Bail, the Attorney 
for the Plaintiff is to call on the Sheriff for h. 
Return of the Writ; on Default whereof, a Rul: 
being made for it, the Sheritf ſhall be amercec., 
or ſummoned before a Judge to ſhew Caule, G. 
And if on a Cepi Corpus no Bail is returned, 
Rule will be made our to bring in the Defer: 
dant's Body, Tho' a Defendant, with Leave of 
the Court, may. depoſite Money in Court infteac 
of Bail; and in ſuch Caſe the Plaintitf Hall b- 
ordered to wave other Bail. Lil. Abr. Trin. 23 
Car. B. R. Bail to the Action is to be taken be— 
fore none but a judge of the Court; bur for Ap- 
pearance, may be before any Officer. Sheriff. 
c. are to let to Bail Perſons by them arreſted 
by Force of any Writ, in any Perſonal Action, 
&c. upon reaſonable Sureties, having ſufficient 
within the County to keep their Days in uch 
Place, E&#c. as the Writs require. Stat. 23 H. 6. 
c. 10. and the Statute 2 WM. M. provides againſt 
exceſſive Bail. No Defendant arreſted by Proceſs 
ſhall be compelled to put in Ba for a greater 
Sum than conrain'd in the Writ or Proceſs; and 
if any Plaintiff ſhall declare againſt a Defendant 
upon any Bail by him pur in, for a greater Sum 
than is exprefled in the Proceſs upon which the 


Defendant was arreſted, then that Bai! ſhall not 


be liable to the Action. 1 Lil. 181. But it is ſaid 
Bail are liable to all Actions of the Plaintiff the 
ſame Term wherein he ſhall declare againſt the 
Defendant. If more Damages, c are recover- 
ed than mentioned in the Plaint, or than the 
Sum wherein the Bail is bound, the Bail will not 
So where a Declaration 
is laid in another County, when the Original is 
ſued out in London, and Bail put in there upon it. 
3 Lev. 235. In Actions of Battery, Treſpaſs, 
Slander, &c. tho' the Plaintiff is like to recover 
large Damages, Special Bail is not to be had, 
unleſs by Order of Court, and the Procels is 
marked for Special Bail: Nor is it required in 
Actions of Account, or of Covenant, except it be 
to pay Money; nor againſt Heirs or Execu- 
tors, &c. for the Debt of the Teſtator, unleſs they 
have waſted the Teſtator's Goods. 1 Dany. Abr. 
681. In Actions where Damages are uncertain, 
Bail is to be at the Diſcretion of the Court: On 
a dangerous Aſſault and Battery, upon Affidavit 
of Special Damages, « Judge's Hand may be pro- 
cured for Allowance of an Ac etiam in the Writ: 
And in Action of Scandalum Magnatum the Court 
on Motion hath ordered Special Bail. Raym. 74- 
Special Bail is ordered, by Rule of Court, in all 


Cauſes of Removal, whether by Habeas Corpus, | 


Writ of Privilege, Certiorari, &c. except where 
the Defendaut is ſued as Executor or Admini— 
ſtrator: And a Caveat is to be entered with the 
Judges for good Bail, Where a Cauſe is removed 
out of an Inferior Court by Haheas Corpus, if the 
Bail below offer themſelves to be Bail above, 
they ſhall be taken, not being excepted againſt 
below ; unleſs the Cauſe comes out of London. 


1 Salk. 97. If a Cauſe removed from an Inferior | 


Court, be remanded back by Procedendo the ſame 
Term, the original Bail in the Inferior Court are 
chargeable; but not if remanded in another 
Term. 2 Cyo. 363. One in Execution in Cuſtod 

of the Marſhal of B. R. is not compellable to find 
Bail, if another Action be brought againſt him: 


Bur if he be in the Priſon of the Fleet in Execu- 


tion, 


— —— 
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II Bail ſurrender the Principal at or before the 
Return of the ſecond Sire facias, it is good, al. 


Sheriff commanding him to keep the Priſoner 


* 


in their Diſcharge ; becaute they are bound that 


he will charge Body, Goods, or Lands. 1 LA. 


{him returned and filed, the Bail will be diſ- 
charged. 1 Lil. 177. 


{ be intended upon Proceſs awarded againſt him 


FW 
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tion, on Action brought in B. R. he muſt be re 

moved into the Cuſtody of the Marſhal of that 
Court, or put in Ba{ to the Action. Trin. 24 Car. 
B. R. One taken on a Writ of Execution, is not 
bailable by Law; except an Audita Querela be 
brought: But where a Writ of Error is brought 
and allow'd, if the Defendant be nor in Execu- 
tion, there ſhall not be Execution awarded againſt 
him, at the Requeſt of the Bail, tho' he be pre- 
ſent in Court. 1 Nelſ. Abr. 331. The Bail ought 
not to join with the Principal, nor the Principal 
with the Bail, in a Wrir of Error to reverſe the 
Judgment againſt either. 1 Cro. 295. The Bail 
upon a Wrir of Error cannot render the Party 


the Party ſhall proſecute the Writ of Error 
with Effect, and pay the Money if Judgment be 
affirmed. 1 Lil. Abr. 173. Before a Scire facias 
raken out againſt the Bail, the Principal may 
render his Body in Diſcharge of the Bail: And 
if the Bail bring in the Principal before the Re- 
turn of the ſecond Sci. fac. againſt them; they 
ſhall be diſcharged. 1 Ri. Abr. 250. 1 Lill. 471. 


though there be not immediate Notice of it to 
the Plaintiff; and if through want of Notice, 
he is at further Charge againſt the Bail, that 
ſhall nor vitiate the Surrender, but the Bail ſhall 
not be delivered *till they pay ſuch Charges: If 
at any Time after the Return of « Capias, the 
Bail ſurrender the Principal at a Judge's Cham- 
ber, and he thereupon is committed to the Tip- 
ſtaff, from whom he eſcapes, &c. this will not 
be a good Surrender; but if it be before the 
Capias returned, it is otherwiſe, the one being 
an Indulgence, and the other Matter of Right. 
Med. Caf. 238. When a Perſon makes his E- 
ſcape our of Priſon, and 1s retaken and bailed ; 
the Bail ſhall be diſcharged on a Writ to the 


in Diſcharge of the Bail. Stat. 1 Ann. c. 6. On 
a Capias ad ſatisfaciendum againſt the Defendant 
returned Non eſt Invent:.s, Scire facias is to iſſue 
againſt the Bail, Where a Defendant renders 
his Body in Diſcharge of the Bail, the Plain- 
tiff is by the Rules of the Court ro make his 
Choice of Procceding in Execution, whether. 


183. And 'tis ſaid, if the Principal after Judg- 
ment renders himſelf in Diſcharge of his Bail, 
it is ſtill at the Election of the Plaintiff ro 
take out Execution either againſt him or his 
Bail. 1 Nelſ. Abr. 329. There muſt be.an Exo 
neretur entered, to diſcharge the Bail. If the 
Detendant dies before a Capias ad ſatisfac. againſt 


On the Death of the 
Principal, *tis impoſſible for the Bait to bring 
in his Body: And the Bail ſtand engaged that 
the Principal ſhall render himſelf, which muſt 


in his Life-time. 1 Nel. 328. A Bail cannot 
be a Witneſs for the Defendant at the Trial ; 
but the Court, on Motion, will diſcharge the 
Bail, upon giving other ſufficient Bail. Wood's 
Inſt. 582. In the Court of Common Pleas, when 
the Plaintiff hath obtained Judgment where Spe- 
cial Bail is given, the Plaintiff may take the 
Defendant in Execution, or proſecute the Bail: 
And Part of the Debt may be levied on the De- 
fendant*'s Goods, and rhe Remainder on the Bail; 


but if the Plaintiff take the Defendant's Body in 


Execution, he may not then meddle with the 
Bail. Inſtit. Leg. 91, 229. Execution may be had 
againſt the Bail, if the Defendant does not plead : 
And ſome of our Books ſay, that Lands of Bail 
are bound from the Time of the Recognizance, 
Ec. entered into; and others that they are not 
but from the Time of the Recovery of the Judg- 
ment againſt the Principal. Cro. 272, 449. If a 
Defendant puts in Bail by a wrong Name, the 
Proceedings ſhall nevertheleſs be good. 1 Ne. 
333. Bur if Bail be taken off the File, the Plain- 
tiff is without Remedy; for it cannot be amend- 
ed. Cro. El. 223. The Judges of the Courts at 
Weſtminſter have Power by Statute to appoint 
Commithoners in every County to take 
nizances of Bail, in Cauſes depending in their 
Courts ; and to make ſuch Rules for juftifying 
the Bail as they ſhall think fit, Sc. Stat 4 & 5 
W. & M. Writs which hold the Defendant to 
Bail, ought to have the Cauſe of Action expreſ- 
ſed : And where the Cauſe of Action is not ex- 
preſſed in Writs, &c. Bail are to enter into 
Bond for the Defendant's Appearance in a Sum 
not above 40 l. And on Appearance by Attor- 
ney, the Bail ſhall be acquitted. 15 Car. 2. c. 2. 
When a Man is taken on a Capias out of C. B. he 
hall not be releaſed *cill he give Bond to ap- 
pear, Ec. 


Form of a Bail-Bond for Appearance. 


Fohannem A. & Willielmum B. teneri, &c. 
Thome C. Ar. Vicecomui Com. &c. in Qua- 
dragint, libris, &e. | | 


Onditio iftius Obligationis talis eft quod ſi ſuper 

obligat. Johann A. Compaveat coram Fuſtic. 
Dom. Reg. aud Weſtmonaſterium 4 die Paſch. in 
Quindecim dies ad reſpondend. Richardo D. Gen. de 
placito Tranſer. ac etiam ad reſpond eid. Richardo 
ſecund. Conf. Cur, Ec. in quodam placito a Tranſor. 
ſuper Caſu. ſup. Aſſumption. Efc. ad dampn. ijſins 


Richardi Decem Libr. &. Quod tunc hac proſens | 


obligatio vacua fuer. & nullins vigoris, alioquin ſlet 
& permaneat in ſuo pleno vigore & effectu. | 
Sigillat. & Deliberat. in 
præſentia noſtrum. 


As to Bail for Crimes, at Common Law Bail 
was allowed for all Offences, except Murder, 2 
Inſt. 190. And if the Party accuied could find 
ſufficient Sureties, he was not to be committed to 
Priſon ; for all Perſons might be bailed till con- 
viced of the Offence. 2 Inſt. 186. Bur by Statute 
it was after enacted, that in Caſe of Homicide 
the Offender ſhould not be bailed : And by our 
Statutes, Murderers, Outlaws, Houſe-burners, 
Thieves openly defamed, Sec. are not batlable ; 
but where Perſons are guilty of Larceny, are 
Acceſſaries to Felony, or guilty of light Suſpi- 
cion, they may be admitted to Bail. Stat. 3 Ed. 1. 
c. 15. This Statute doth not extend to the Judges 
of B. R. Sc. only to Sheriffs and other Inferior 
Officers. H. P. C. 98, 99. By the Common Law 
the Sheriff might bail Perſons arreſted on Suſpi- 
cion of Felony, or for other Offence bailable ; but 
he hath loft this Power by the Statute 1 Ed. 4. 
c. 2. Juſtices of the Peace may let to Bail Per- 
ſons ſuſpected of Felony, or others bailable, until 
the next Seflions : Tho' where Perſons are arreſt- 
ed for Manſlaughter or Felony, being bailable by 
Law, they are not to be let to Bail by Juſtices of 
Peace bur in open Seſſions, or where two Juſtices 
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nur) are preſent; and the ſame is to be 
— ith the Remination of the Offender, 
and the Accuſers bound over to proſecute, c. 
3 H. 7. 10 2 P. & M. If a Perſon be dange- 
ronſly wounded, the Offender may be bailed till 
the Perſon is dead; but tis uſual to have Aſſu- 


| from ſome skilful Surgeon, that the Party 
| is "like to do well. 2 Inſt. 186. A Man arreſted 
| and impriſoned for Felony, being bailable, ſhall 
| be bailed before it appears whether he is guilty or 


not; but when convicted, or if on Examination, 
he confeſſeth the Felony, he cannot be batled. 
4 Inſt. 178. For where in Manſlaughter, Felo- 


| ny, Oc. it is certainly known that the Party did 


ir, he ought not to be bailed To refuſe Bail 
when any one is bailable; or to admit any to 
Bail who ought not by Law to be admitted, or to 
take lender Bail, is puniſhable by Fine, &e. 
2 Inft. 191. H. P. C. 97. If, where a Felony is 
commitred, one is brought before a Juſtice on 
Suſpicion, the Perſon ſuſpected is to be hailed, or 
committed to Priſon; but if there is no Felony 
done, he may be diſcharged, H. P. C. 98, 106. 
The Court of B. R. bails in all Caſes, and may 
bail Murder, c. If a Man is found guilty of 
the Coroner's Inqueſt, yet B. R. 
may bail him; for they may examine into the 
Depoſitions taken by the Coroner. 1 Salk. 104. 
But if a Criminal be indifted of Murder, the 
Court will not bail him, thongh upon Affidavits 
of Evidence which might diſcharge the Proſecu- 
tion : Nor when a Perſon is found guilty of any 
Crime by the Grand Jury, becauſe they cannot 
have Notice of what Evidence was before the 
Jury, which by their Oath they are obliged to 
conceal. 1 Salk. 104. The Courts of King's 
Bench, Common Pleas and Exchequer, in Term- 
time, and the Chancery in the Term or Vaca- 
tion, may bail Perſons by the Habeas Corpus Act; 
but not ſuch as are committed for Treaſon or 
Felony ſpecially expreſſed in the Warrant of 
Commitment; unleſs it be where a Seſſions is 
paſt from the Time of Commitment of the Pri- 
ſoner, without any Proſecution, when he may 
be bailed. And B. R. will not admit a Perſon 
to Bail on the Habeas — Statute, on Commit- 
ment for Treaſon or Felony, without four Sure- 
ties. The Court of B. R. may bail Perſons com- 
mitted by the King's Special Command, or by 
the Privy Council, on the like Circumſtances up- 


jon which it will grant Bail on other Commit- 


ments: This is where the Crime is ſpecified in 
the Warrant of Commitment ; and wherever any 
Commirment by the Privy Council hath not ex- 
preſſed with ſome Certainty the Crime alledged 
againſt the Party, it has been uſual to admit 
him to Bail on his Habeas Corpus. 2 Hawk. P. C. 
107, 109. See Stat. 16 Car. 1. c. 10. Formerly 
Perſons committed for Treaſon, by the King's 
Command, or Order of Council, were not to be 
delivered without Trial, Sc. Upon a Commit- 
ment of either Houſe of Parliament, when it 
ftands indifferent on the Return of the Habeas 


{Carpus, whether it be legal, or not, the Court of 


B. R. ought not to bail a Priſoner; but when it 
appears to be illegal, they may do it, as well as 
on an unwarrantable Commitment of the King 
and Council. 2 Hawk. 110. And a Perſon com 
mitted for a Contempt, by Order of either Houle 
of Parliament, may be diſcharged 
a Diſſolution or Prorogation, which determine 
all Orders of Parliament: Alſo *tis ſaid on an 
Impeachment, when the Parliament is not Sit- 
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B. R. after] 


ting, and the Party has been long in Priſon, 
B. R. may bail him. The Court of B. R. hath 
bailed Perſons committed to the Fleet Priſon by the 
Lord Chancellor; when the Crime of Commit— 
ment was not mentioned, or only in general 
Terms, Sc. 2 Hawk. P. C. 111. And B. R. ha- 
ving the Control of all inferior Courts, may at 
their Diſcretion bail any Perſon unjuſtly com- 
mitted by any of thoſe Courts. In admitting a 
Perſon to Bail in the Court of B. R. for Felony, | 
Sec. a ſeveral Recognizance is entered into ro 
the King in a certain Sum from each of the Bail, 
that the Priſoner ſhall appear art a certain Day, 
Sec. And alſo that the Bail ſhall be liable for 
the Default of ſuch Appearance, Body for Body. 
And it is at the Diſcretion of Juſtices of Peace, 
in admitting any Perſon to Bail for Felony, to 
take the Recognizance in a certain Sum, or 
Body for Body: But where a Perſon is bailed by 
any Court, Sc. for a Crime of an inferior Na- 
ture, the Recognizance ought to be only in a 
certain Sum of Money, and not Body for Body. 
2 Hawk. 115. And the Bail are to be bound in 
double the Sum of the Criminal. Where Per- 
ſons are bound Body for Body, if the Offender 
doth not appear, whereby rhe Recognizance is 
forfeited, the Bail are not liable to ſuch Puniſh- 
ment to which the Principal would be adjudged 
if found guilty, but only to be fined, Sc. Wood's 
Inft. 618. If Bail ſuſpe@ the Priſoner will fly, 
they may carry him before a Juſtice to find new 
Sureries ; or to be committed in their Diſcharge. 
1 Rep. 99. | 
Watliff, (Ballons) From the Fr. Word Bayliff, 
that is Prefe#us Provin-ia, and as the Name, fo 
the Office it ſelf was anſwerable to that of Fance; 
where there are eight Parliaments, which are 
high Courts from whence there lies no Appeal, 
and within the Precin&s of the ſeveral Parts of 
that Kingdom which belong to each Parliament 
there are ſeveral Provinces to which Juſtice is 
miniſtred by certain Officers called Bailiffs : And 
in England we have ſeveral Counties in which ju- 
ſtice hath been adminiſtred to the Inhabitants by 
the Officer whom we now call Sheriff or Viſcount, 
(one of which Names deſcends from the Saxons, 
the other from the Normans); and tho' the She- 
riff is not called Bailif, yer 'tis probable that 
was one of his Names alſo, becauſe the County 
is often called Balliva : As in the Return of a 
Writ, where the Perſon is not arreſted, the She- 
riff ſaith, Infranominatus A. B. non eft Inventus in 
Balliva mea, &c. Kitch. Ret. Brev. fol. 285, And | 
in the Statute of Magna Charta, cap. 28. and 14 
Ed. 3. cap. 9 the Word Bailiff ſeems ro compriſe | 
as well Sheriffs, as Bailffs of Hundreds. As 
the Realm is divided into Counties, ſo every 
County is divided into Hundreds ; within which 
in antient Times the People had Juſtice miniſtred 
to them by the ſeveral Officers of every Hun- 
dred, which were the Bailiff, as thoſe Officers 
do in France and Normandy, being chief Officers 
of Juſtice within their Precin&s. Cuſtum. of Norm. 
cap. 1. And it appears by Bratton, (lib. 3. tract. 2. 
cap. 34.) that Bailiffs of Hundreds might antiently 
hold Plea of Appeal and Approvers: But fince | 
that Time the Hundred-Courts, except certain 
Franchiſes, are by the Statute 14 Ed. 3. ſwallow- ö 
ed in the County-Courts; and now the Bailiff 's | 
Name and Office is grown into Contempr, they 
being generally Officers to ſerve Writs, &c. with- 
in their Liberties. Tho' in other ReſpeRs the 
Name is ftill in good Eſteem; for the Chief Ma- 
| K | ' _ giſtrates 
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| Counties to execute Writs, Warrants, Sc. For- 


| Bail; of Dover-Caſtle, Ec. Of the ordinary Bai- 
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giſtrates in divers Towns, are called Bailiff: 
And ſometimes the Perſons to whom the King's 
Caſtles are committed are termed Bailiffs, as the 


lifi there are ſeveral Sorts, viz. Bailiffs of Liber- 
ties; Sheriffs Bailiffs; Bailiffs of Lords of Ma- 
nors ; Bailiffs of Husbandry, Sc. Bailiffs of Li- 
berties are thoſe Bailifs who are appointed by 
every Lord within his Liberty, to execute Pro- 
ceſs and do ſuch Offices therein, as the Bailiff 
Errant doth at large in the County; but Bailiff 
errant or irinerant, to go up and down the Coun- 
ty to ſerve Proceſs, are out of Uſe. Bailiffs of 
Libertics and Franchiſes, are to be ſworn to take 
Diftreſſes, truly impane] Jurors, make Returns 
by Indenture between them and Sheriffs, Sc. 
and ſhall be Puniſhed for malicious Diſtreſſes, by 
Fine and treble Damages, by ancient Statutes. 
13 Ed. 1. 12 Ed. 2. Ce. Theſe Bailiffs of Liber- 
ties cannot arreſt a Man without a Warrant from 
the Sheriff of the County: And yet the Sheriff 
may not enter the Liberty himſelf, at the Suit of 
a Subject, (unleſs it be on a Que minus, or Capias 
utlagatum) without a Clauſe in his Writ, Non o- 
mittas propter aliquam Libertatem, &c. If the She- 
riff, Sc. enters the Liberty without ſuch Power, 
the Lord of the Liberty may have an Action 
againſt him; tho' the Execution of the Writ may 
ſtand good. 1 Vertr. 406. 2 Inſt. 453. Sheriffs Bai- 
lifs are ſuch who are Servants to Sheriffs of 


merly Bailiffs of Hundreds were the Officers to 
execute Mrits; bur now it is done by Special 
Bailiffs, put in with them by the Sheriff. A Bai- 
iff of a Liberty is an Officer which the Court takes 
Notice of; tho' a [Sheriff 's Bailiff is not an Offi- 
cer of the Court, but only the Sheriff himſelf. 
Paſch. 23 Car. 1. B. R. The Arreſt of the She- 
ritf's Bailiff is the Arreſt of the Sheriff; and if 
any Reſcous be made of any Perſon arreſted, it 
ſhall be adjudg'd done to the Sheriff: Alſo if the 
Bailiff permit a Priſoner to eſcape, Action may 
be brought againſt the Sheriff. 1 [»ft. 61, 168. 
Sheriffs are anſwerable for Miſdemeanors of their 
Bailiffs; and are to have Remedy over againſt 
them. 2 Inſt. 19. And the [Court of B. R. will 
puniſh Bailiffs that misbehave themſelves in exe- 
cuting Proceſs, &c. Bailiffs of Lords of Manors 
are thoſe that colle& their Rents, and levy their 
Fines and Amercements : But ſuch a Bailiff can- 
not diſtrain for an Amercement without a Special 
Warrant from the Lord or his Steward. Cro. El. 
698. He cannot give Licence to commit a Tre\- 
paſs, as to cut down Trees, &c. tho' he may li- 
cence one to go over Land, being a Treſpaſs to 
the Poſſeſſion only, the Profits whereof are at his 
Diſpoſal. Cro. Fac. 337, 37). A Bailf may him- 
ſelf, or command another to take Cattle Damage- 
feaſant upon the Land. 1 Danv. Abr. 685, Yet 
Amends cannot be tendered to the Bailiff, for 
he may not accept of- Amends, nor{deliver the 


Bailiff: may do any. Thing for the Benefit of 
their Maſters, and it ſhall ſtand good till the Ma- 
ſter diſagrees; but they can do nothing to the Pre- 
judice of their Maſters. Litt. Rep. 70. Bailiffs of 


the Proceſs thereof; they preſent all Pound- 
breaches, Cattle ftrayed, . Bailiffs of Huſ. 
bandry are belonging to private Men of good E- 
ſtates, and have the Diſpoſal of the Under Ser- 
vants, every Man to his Labour; they alſo fell 


| 


Diſtreſs when once taken. 5 Rep. 76. Theſe|& 


Court. Baron ſummon thoſe Courts, and execute | 


ſingh. in R. 2. 


pO repair Houſes, Hedges, c. and: gather 
| 2 | ; 


up the Profits of the Land for their Lord and 


Maſter, for which they render Accounts yearly, | 


Sec. Beſides theſe, there are alſo Bailiffs of the 
Foreſt, of which you may read Manwootl, Part 1. 
ag. 113. | 
: Bailtwick, (Badliva) Is not only taken for the 
County; but fignifies generally that Liberty 
which is exempted from the Sheriff of the Coun- 
ty, over which the Lord of the Liberty appoint- 
eth a Bailiff with ſuch Powers within his Precin&, 
as an Under-Sherift exerciſeth under the Sheriff 
of the County; ſuch as the Bailiff of Weſtminſter, 
Sec. Stat. 27 Eliz. c. 12. Wood's Inſt. 206. 
Bailment, (from Bailler, to deli ver) Is a Deli- 
very of Things to another, ſometimes to be de- 
livered back to the Bailor that delivered them, 
ſomerimes to the Uſe of the Bailee to whom de- 
livered, and ſometimes to a third Perſon. This 
Delivery is called a Bailment; which may be 
ſimple, as to keep for my Uſe; or conditional, 
to be redelivered when Money is paid, &. Up- 
on Bailment or Delivery of Goods, theſe Things 
are to be obſerved: If they are delivered to a 
Man to be ſafely kept, and after theſe Goods are 
ſtolen from him ; as he undertook ro keep them 
ſafely, this ſhall not excuſe him; bur if he un- 
dertook to keep them as his own, he ſhall be ex- 
cuſed. 1 Inſt. 89. 4 Rep. 83. 1 Noll. Abr. 338. If 
where Goods are delivered to one as a Pledge, 
they are ſtolen from him, Action lieth not againſt 
him; becauſe he hath a Property in them, and 
therefore ought to keep them no otherwiſe than 
as his own. Co. Lit. 89, A Man leaves a Cheſt 
locked up with another to be kept, and doth not 
make known to him what is therein; if the Cheſt 


and Goods in it are ftolen, the Perſon who re- 


ceived them ſhall not be charged for the ſame, 
for he was nor truſted with them. 157d. And 
what is ſaid as to Stealing, is to be underſtood of 


all other inevitable Accidents: Bur it is neceſſary | 
for a Man that receives Goods to be kept, to | 
receive them in a ſpecial Manner, viz. To be | 


kept as his own, or at the Peril of the Owner. 


1 Lil. Abr. 195, 194 The Caſe of a Carrier, 
Inn-keeper, Sc, is different; for as they have | 
their Hire, and thereby implicicly undercake the | 


ſafe Delivery of the Goods entruſted with them, 
they ſhall anſwer the Value if they are ſtolen 
from them. 1 Roll. Abr. 338. 

Bairman, A poor inſolvent Debtor left bare 
and naked. Bairman qui debet fieri, jurabit in 


Curia quod nihil habet ultra 5. ſolidos & 5. denarios. 


4 


Stat. Will. Reg. Scot. cap. 17. 

Bakers, Making Bread under Weight, defi- 
cient in Goodneſs, sc. the ſame may be ſeiſed 
by Juſtices of Peace, Sc. and Penalties are in- 
flicted by Stat. 1 Geo. 1. Sce Mayors. 

Baircanifer,' or Baldakinifer, i. e. A Standard- 
Bearer; tis mentioned in Matt. Pariſ. Anno 1237. 
Ea die Balcanifer, qui ut alli, qui cecide- 
runt, cruentiſſimam de ſe veliquit hoftibus victeriam, 


Co 3 : : 
Bale, (F.) A Pack, or certain Quantity of 
oods or Merchandize; as a Bale of Silk, Cloth, 
Sc. This Word is uſed in the Statute 16 R. 2: 
and is ſtill in Uſe. x ; 
Balenger, By the Stat. 28 H. 6. cap. 5. ſeems 
to have been a Kind of Barge, or Water Veſſel. 
Bur elſewhere it rather 4 4 Man of War, 
Tandem pene ſolus fugiens in Balengario. Wal- 


ca qualia Balingarias appellamus. 


Hoſtes armaverunt 7 vaſa belli- 
* 


* 


_ 
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WBaleuga, A Territory or Precinct. Charta 
Hen. 2. See Bannum & Banleuga. 

Baliſtarius, A Baliſter or Croſs bow Man. 
Gerrard de la Warr is recorded to have been Bali- 
ſtarius Domini Regis, Ec. 28 & 29 Hen. 3. 

Bativa, Is expounded to ſignify Juriſdiction. 
Co. Lit. 105. N 

Balivo amovendo, A Writ to remove a Bailiff 
from his Office, for Want of ſufficient Land in 
the Bailiwick. Reg. Orig. 78. For if a Sheriff 
chuſe one to be Bailiff of a Hundred ; or if the 
Lord of a Liberty ele& one to be Bailiff of the 
Liberty, who hath not Land ſufficient in the 
County to anſwer the King and his People, ac- 
cording to the Statute of Weſtm. 2. then this Writ 
ſhall be ſent to the Sheriff to diſcharge ſuch Bai 
liff, and chuſe another in his Place. 

Ballance of Trade, A Computation of the Va- 
lue of all Commodities which we buy from Fo- 
reigners, and on the other Side the Value of our 
own native Products, which we export into neigh- 


| bouring Kingdoms ; and the Difference or Excels 


berween the one Side and the other of ſuch Ac- 
count or Computation, is called the Balance of 
Trade: Which Exceſs can be anſwered by Us in 
nothing but our Coin or Bullion. The Overplus 


| of Goods brought from our Colonies in America, 


and other Foreign Parts, with which we ſupply 
our Neighbours, is computed in Time of Peace 
at leaſt to balance our Trade. 

Ballare, Signifies Scopis expurgare. "Tis men- 
tioned in Fleta, lib. 2. cap. $7. | 

Ballium, A Sort of Fortreſs or Bulwark. | 
Eam Civitatem cum exteriori Ballio _ Bellatorum 
ſuorum inſultibus occupavit. Matt. Weſtm. Anno 
1265. 5 

Ban, or Bans, (from the Brit. Bay, i. e. Clamor) 
Is a Proclamation, or publick Notice ; any pub- 
lick Summons or Edict, whereby a Thing is com- 
manded or forbidden. It is a Word ordinary a- 


I mong the Feudiſts; and there is both Bannus and 


Bannum, which ſignify Two ſeveral Things. This 
Word Bays we uſe here in England, eſpecially in 

ubliſhing Matrimonial Contracts, which is done 
in the Church before Marriage, to the End that 
if any Man can ſpeak againſt the Intention of the 
Parties, either in Reſpe& of Kindred, Precon- 
tract, or for other juſt Cauſe, they may take their 
Exception in Time, before the Marriage is con- 
ſummated: And in the Canon Law, Bannæ ſunt 
Proclamationes ſponſs && ſponſe in Eccleſiis fieri ſolitæ. 
Bur there may be a Faculty or Licence for the 
Marriage, and then this Ceremony is omitted; 
and Miniſters are not to celebrate Matrimony 
between any Perſons without a Licence, except 
the Bans have been firſt publiſhed three ſeveral 


Times, upon Pain of Suſpenſion, &c. Can. 62. 
4 See the Stat. 7 & 8 W. 3. c. 35. 


Baͤncale, A Covering of Eaſe and Ornament 
for a Bench, or other Seat; mentioned in the 
Monaſticon, Tom. 1. pag. 222. 

Wane, (from the Sax. Bana, a Murderer) Sig- 
nifies Deſtruction or Overthrow: As, I will be 
the Bane of ſuch a Man, is a common Saying ; 
ſo when a Perſon receives a mortal Injury by any 
Thing, we ſay, it was his Bane: And he who is 
the Cauſe of another Man's Death, is ſaid to 
be Le Bane, i e. a MalefaQor. Brack. lib. 2. tract. 


| 8. cap. 1. 


Baneret, (Banerettus, Miles Vexillarius) Sir 


| Tho. Smith, in his Repub. Angl. cap. 18. ſays, is 


a Knight made in the Field, with the Cere- 


mony of cutting off the Point of his Standard, 
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and making it as it were a Banner; and ac- 
counted fo honourable, that they are allowed 
to diſplay their Arms in the King's Army as 
Barons do, and may bear Arms with Supporters. 
Camden, in his Britan. fol. 109. hath theſe Words, 
Baneretti, cum Vaſſalorum nomen jam aeſierat, a 
Baronibus ſecundi erant; quibus inditum nomen a 
Vexillo; Conceſſum illis erat Militaris Virtutis ergo 
guadrato Vexillo (perinde a: Barones) uti, unde & 
Equites Vexillarii a nonnullis vocantur, &c. Tis 
ſaid that they were antiently called by Summons 
to Parliament: And that they are next to the 
Barons in Dignity, appears by the Statute 14 
R. 2. c. II. and 5 R. 2. Stat. 2. cap. 4. William 
de la Pole was created Baneret by K. Edward che 
Third, by Letters Patent, Anno Regni ſui 13. And 
thoſe Banerets who are created ſub vexillis Regiis, 
in exercitu Regali, in aperto Bello, & itſo Rege perſo 
naliter præſente, explicatis, take Place of all Baro- 
nets; as we may learn by the Letters Patent for 
Creation of Baronets. 4 Inſt. 6. Some maintain 
that Knights Banerets ought to be made in a Civil 
War: But Hen. 7. made divers Banerets upon the 
Corniſh Commotion, in the Year 1495. See Sel 
dens Titles of Honour, f. 799. 

Bamiſhment, (Fr. Banniſſement) Exilium, Abju- 
ratio, is a Forſaking or Quitting of the Realm; 
and a Kind of Civil Death, inflicted on an Of- 
fender : There are two Kinds of it, one volun- 
tary and upon Oath, whereof you may read 
Abjuration; and the other upon Compulſion, for 
ſome Offence. Staundf. Pl. Cr. f. 117. By Mag- 
na Charta, None ſhall be outlawed or baniſhed 
his Country, but by lawful Judgment of his 
Peers, or according to the Law of the Land, 
9 Hen. 3. c. 29. And by the Common Law, no 
Perſon ſhall be baniſh'd, bur by Authority of 
Parliament; or in Caſe of Abjuration for Felo- 
ny, &. but this is taken away by Statute. 3 Int. 
115. Stat. 21 Fac. I. c. 28, See Abjuration. 

Wank, (Lat. Bancus, Fr. Banque) In our Com- 
mon Law, 1s uſually taken for a Seat or Bench of 
Judgment; as Bank le Roy, the King's Bench, 
Bank de Common Plees, the Bench of Common 
Pleas, or the Common Bench; called alſo in] 
Latin Bancus Regis, and Bancus Communium Placi- | 
torum. Cromp. Juſt. 67, 91. Fus Banci, or the Pri- 
vilege of the Bench, was antiently allowed only 
to the King's Judges, qui ſummam adminiſtrant ju: 
ſtitiam; for inferior Courts were not allowed 
chat Privilege. There is another Sort of Bank, 
which ſignifies a Place where a great Sum of | 
Money is let out to Uſe, returned by Exchange, 
or otherwiſe diſpoſed of ro Profit: And a Bank 0 
England eſtabliſh'd by Parliament, with Funds 
for maintaining thereof, appropriated to ſuch | 
Perſons as were Subſcribers; and the Capital 
Stock, which is enlarged by divers Statutes, is 
exempted from Taxes, accounted a Perſonal E- | 
ſtare aſſignable over, not ſubje& to Forfeicure ; 
and the Company make Dividends of the Profits 
Half-yearly, Sc. The Funds are redeemable by 
the Parliament, on paying the Money borrowed. 
Vide the Statutes 385 6, and 8 & 9 W. 3. and 
7 Anne, c. SCC 1 Geo. 1. c. 12. and 5 Geo. I. c. 8. 

Bankers, The Moncy'd Goldſmiths firſt got 
the Name of Banbers in the Reign of K. Charles 
the Second, as by the Words of an Act of Par- 
liament, Anno 22 œ 23 Car. 2. appears, — Where- 
as ſeweral Perſons, being Goldſmiths, and others, 7 | 
taking up or borrowing great Sums of Money, and lend- 
ing out the ſame again for extraordinary Hire and 
Profit, on gain'd and acquir'd to themſelves the Re- 
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putation | 


— 4 
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putaticn and Name of Bankers, &c. thus runs the 
Statute : But Bankers of late are thoſe Gold- 
ſmiths and private Perſons in whoſe Hands Mo- 
| ney is lodged and depoſited for Safety, ro be 
drawn out again as the Owners have Occaſion for 
it; and the Bankers, inſtead of lending abroad 
the Money thus depoſited, uſually traffick with 
it in Exchange-Alley on the Stocks, Sc. oftentimes 
to their great Advantage, they being generally 
Men of great Eſtates. 

Bankrupt, (Bancus ruptus) Is ſo called, be- 
| cauſe when the Bank or Stock is broken or ex- 
hauſted, the Owner is ſaid to be a Bankrupt. And 
this Word Bankrupt is derived from the Fr. Ban- 

weroute, which ſignifies a Breaking or Failing in 
the World: Banque in French is as much as Menſa 
in Latin, and route is the ſame as „ and 
this Term is ſaid to be taken originally from the 
Roman Menſarii, which were ſer in publick 
Places, and when a Tradeſman flipp'd away, 
with an Intention to deceive his Creditors, he 
left only ſome Veſtigia or Signs of his Table or 
Shop behind him. Cowwel. But a Bankrupt with 
us ſignifieth generally either Man or Woman, 
that living by Buying and Selling hath gotten 
other Men's Goods into his or her Hands, and 
hideth himſelf in Places unknown, or in his own 
Houſe, in order to deceive and defraud his Cre- 
ditors. 4 Inf. 277. And by Stat. 1 Fac. 1. c. 15. 
a Bankrupt 1s thus deſcribed, viz. All and every 
Perſon who ſhall uſe the Trade of Merchandize, 
by Way of Bargaining, Exchange, Bartering, or 
otherwiſe in Groſs, or by ſeeking his or her Li- 
ving by Buying and Selling, who ſhall depart his 
Houſe, or abſent himſelf, or ſuffer himſelf to be 
arreſted for any Debt, or other Thing not grown 
due, for Money delivered, Wares ſold, or other 
good Conſideration ; or ſhall ſuffer himſelf to be 
ourlawed, or go to Priſon, or fraudulently pro- 
cure, himſelf ro be arreſted, or his Money or 
Goods attached ; or make any fraudulent Con- 
| veyance of his Lands, Goods, or Chattels, where- 
by his Creditors may be defeated in the Reco- 
very of their juſt Debts ; or being arreſted for 
Debt, ſhall lie in Priſon fix Months, or more, 
upon ſuch Arreſt or Detention, ſhall be adjudged 
a Bankrupt. The 21 Fac. 1. cap. 19. bath other 
Deſcriptions of a Bankrupt ; but they are declared 
void by a late Statute. It is not Buying and 
Selling of Land, bur of Perſonal Things, that 
will make a Man liable to be a Bankrupt ; nor is 
it Buying only, or Selling only, but both Buying 
and Selling. Every one that gets his Living by 
Buying and Selling in Trade and Merchandize, 
may come under the Denomination of a Bank- 
rupt, upon his Failing therein. Bur Adventurers 
in the Eaſt- India Company, Members of the Bank 


| 


other Societies, ſhall not be adjudged nent ar 
in Reſpe& of their Stock, Sc. Alſo no Per- 
ſon concerned as Receiver General of Taxes, 
Sc. ſhall be a Bankrupt + And Farmers, Graziers, 
Sc. are excepted out of the Statures; as Buying 
and Selling 1s not their only or principal Means 
of Livelihood. 14 Car. 2. 9 & 10 W. 3. 7 Anne, 
[Sc. An Inn-keeper is not within the Statures, 
for though he buys Proviſion to be ſpent in his 
Houſe, yet he doth not properly ſell it, but ut- 
ters it to his Gueſts at no certain Price. Cro. Car. 
395. And a Taylor is not within the Statute of 
Bankenpts, becauſe he lives by Making of Gar- 
ments, and not by Buying and Selling. A Shoe- 
| maker hath been adjudged within the S:atures, as 


— * — 


ef England, of the South Sea Company, and of 


he lives by his Credit in buying Leather, and Sel- 
ling it again in Shoes, c. And Carpenters in 
London, Weavers, Dyers, Tanners, Bakers, Brew- 
ers, Vintners, Sc. may be Bankrupts : But Han- 
dicrafrmen, Husbandmen, Labourcrs, Sc. are 
not within the Statutes. Cro. Car. 21. Cro. Fac. 585. 
3 Mod. 330. A Feme ſole Merchant in London 
may be a Bankrupt. If a Merchant gives over 
his Trade, and ſome Years after becomes non ſol- 
vent for Money he owed while a Merchant, he is 
a Bankrupt : But if it be for new Debts, or old 
Debts continued on new Security, it is otherwiſe. 
1 Vent. 5, 29. A Banker who has many Peoples 
Money in his Hands refuſes Payment, yet keeps 
his Shop open, and as often as he is arreſted gives 
Bail ; by this Mcans he may give Preference of 
Payment to his Friends ; and if w he has 
done he runs away, ſuch Payment ſhall ftand 
againſt a Commiſhon of Bankruptcy. FarFe/l. Rep. 
139. If after a plain Act of Banbruptey, one 
goes abroad and is a great Dealer, yer this will 
not purge the firſt Act of Bankruptcy ; though if 
he pays off or compounds with his Creditors, he 
is become a new Man. Trin. 2 Ann. 1 Salk, 110. 
A Man born in England goes over to Ireland, and 
there trades and buys Goods in England, and ſells 
them in Ireland, and being indebted in England | 
becomes Bankrupt, adjudg'd a Bankrupt in Eng- 
land. Raym. 375. A Gentleman of the Temple 
went to Lisbon, and traded to England and broke; 
it was adjudged he was a Bankrupt by Reaſon of | 
his Trading hither and back again, which gain'd | 
him Credit here, tho* he was out of the Realm. 
Salk. 110. Where there are two Partners in 
Trade, and one breaks, you ſhall not charge the | 
other with the Whole; but the Eſtate belonging 
to the joint Trade ought to be divided, &c. Mod. 
Rep. 45. And if one of them becomes a Bank 
rupt, it will not aſtect his Companion. 3 Salk 61. 
Acts diſcharging Bankrupts, ſhall not diſcharge 
any Partner in Trade, or one jointly bound with 
the Bankrupt. 1 Danv. Abr. 686. A Merchant 
Trader indebted, keeps in another Man's Houſe, 
or on Ship-board, adjudged a Keeping in his 
Houſe : But a Withdrawing muſt be on Purpoſe | 
to defraud Creditors ; and if a Man goes ſome- 
times at large, ſo as he may be met with one 
Time or other, it will excuſe him. The Com- 
miſſioners of Bankrupt have the Power to ad- 
judge a Man a Bankrupt; yet in an Action the 
Jury muſt find whether he was ſo, or not. 1 Dany. 
687. He that is a Bankrupt to one Creditor, is 
accounted in Law a Bankrupt to all the Creditors; 
and being once adjudged ſo, is always ſo to the 
Reſt of the Creditors. 22 Car. 1. B. R. Commiſ- 
ſioners may commit a Bankrupt refuſing to be 
examined, c. till he ſubmit himſelf ro be exa- 
mined. 1 Salk. 151. But the Commiſhoners are 
not to commit a Bankrupt for not diſcovering his 
Eſtate, without Examining him on Interrogato- 
ries. 1 Lill. Abr. 202. They are to examine the 
Bankrupt upon Interrogatories; and they have 
Power to examine others, as to what they know 
of any Perſon's carrying away any Parr of the 
Bankrupt's Eſtate. 5 Mod. 309. Commiſſioners of 
Bankrupt have Power to ſell, grant, and aſſign, 
but they cannot bring an Action; for their Aſ- 
ſignees muſt generaly bring all Actions. 1 Med. 30. 
The Creditors have a Right to the Bankrupt's 
Goods, by the Act of Bankruptcy, and thereby they, 
are bound: Tho' until Aﬀoament by the Com- 
miſſioners, the Property is not transfered out of 
the Bankrupt. 1 Falk. 108. The Commiſhoners 


are 
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I Sales of the Banbrupt's Lands by Commiſhoners, 


his Lands or Goods in the Names of other Per- 


| 


| 


| 


| Plaintiff is a Creditor; for it is a Debt due to 


ditors : But Mortgagees, or Perſons that have a 


comes Bankrupt. Lands held by a Bankrupt in 


Jointenaney, may ü 
Lands which a Perſon. hath in Right of his Wife, 
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are to ſell all che Bankrupt's Lands in Fee, for 
Life, or Years, &%c. and it will be binding againſt 
the Bankrupt and his Iſſue, Sc. 1 Lill. Abr. 204- 
They may ſell all entailed Lands in Poſſeſſion, 
Reverſion, or Remainder, except entailed in the- 
Crown, of the Gift of the King; and this ſhall 
bind the Ifſue in Tail, and all others, which a 
Common Recovery might cut off. bid, 205. Bur 


are to be by Deed inrolled. If a Bankrupt grant 


ſons, the Commiſſioners notwithſtanding may 
make Sale of them: But not Lands, &c. convey- 
ed Bona fide before the Party became a Bunkrupt. 
Wood's Inft. 310. And no Purchaſe of Lands ſhal) 
be impeached, unleſs the Commiſſion of Bankrupt 
be ſued out within five Years after a Man be- 


be fold as to the Moiety : Alſo 


(but not her Dower) Lands deviſed to a Bank 
rupt, the Commiſſioners may ſell. The Commiſ- 
fioners have Power to ſell Lands mortgaged, on 
Tender and Payment of the Mortgage-Money. 
2 Rep. 25. And Aſſignees of the Commiſſioners, 
have the Benefit of Covenants of Re entry, Sc. 
on Lands. If a Bankrupt commits Felony, it is 
ſaid his Land ſhall not eſcheat, bur the Commiſ 
fioners may ſell it: And his Creditors ſhall have 
his Goods, not the King. Stone 126, 130. All 
the Goods and Chattels of the Barkrupt, which 
he was poſſeſſed of at the Time of his becoming 
Bankrupt, may be ſold by the Commiſſioners ; 
and notwithſtanding the Bankrupt ſell them in 
Market overt. Sale of Goods by a Bankrupt, af- 
ter an Act of Bankrupty, may be avoided by the 
Commiſſioners of A and they may in 
this Caſe bring Trover for the Goods, or Debt, or 
Aſumpſit for the Value, &*:. 3 Salk. 60. Offices of 
Inheritance may be ſold ; but not Offices of Truſt, 
annexed to the Perſon for Life. Aſſignees may 
bring Actions for Debts due to the Bankrupt in 
their own Names, Sc. But if the Commiſſon be 
not taken out within fix Years, directed by Law for 
ſuing of Debts, and the Aſſignment made within 
that Time, a Defendant in an Action may plead 
the Statute of Limitations : If the Commiſſion be 
taken out in fix Years, the Statute preſerves the 
Debr, being to relieve Creditors againſt Fraud, 
Sec. 1 Saund. 3). When Money is obtained by 
Judgment in Action of Debt, and the Plaintiff 
ecomes Baxkrupt, and a Commiſſion of Bankrupt 
is taken our againſt him, though the Sheriff” may 
bring the Money into Court, it ſhall be deliver- 
ed to the Plaintiff, and not the Aſſignee of the 
Commiſſion , unleſs he take out a Scire facias a- 
gainſt the Defendant, in order to try the Bank- 
ruptcy. 1 Vent. 193. A Plaintiff that hath a De- 
fendant's Body in Execution, who becomes Bank 
rupt, ſhall not come in to be relieved by the Sta- 
tates : But if the Plaintiff recover Damages, 
Ec. againſt the Defendant, and hath judgment, 
and then the Defendant becomes Bankrupt, the 


him, and Action of Debt lies on the Judgment. 
1 Cro. 166. If a Debtor to a Baxkrupt pays him 
his Debt voluntarily, he muſt pay it over again; 
but tis otherwiſe in Caſe of Payment by Compul- 
ſion of Law, 2 Vert. 258. Where one truſts a 
Bankrupt after he becomes ſuch, he ſhall not be 
relieved as a Crediror. Sureties or Bail, when 
they have paid the Debt, may come in as Cre- 


pledge of the Baykrupt's Goods, having Security, 
for their Debts in their Hands, are not Creditor. 
within the Statutes. Thoſe that attach Goods of 
the Bankruyt, are to come in as Creditors. If an 
Executor becomes Bankruht, a Legatee is to be 
Creditor. And Aliens as well as Denizens may 
come in as Creditors; for all Statutes concerning 
Bankrupts extend to Aliens, who ſhall be ſubject 
to the Laws againſt Bankrupts, Cc. Hob. 285. 
Stat. 21 Fac. 1. The Commiſſioners, after Sale 
of the Bankrupt's Eſtate, are to make Diſtribu- 
tion among the Creditors contributing to the 
Commiſſion, firſt making the Bankru't his Allow- 
ance, Sec. And in the Diſtribution of the Bank- 
rupt's Eſtate, no Reſpect is to be had to Debts 
upon Judgment, Recognizances, or Specialties, 
beyond other Debris. After four Months, and 
Diſtribution made, no Creditor car. come in to 
diſturb it; but he may come in for the Reſidue, 


of which no Diſtribution is made. 1 Dany. 693. 


And the Courr of Chancery hath ſometimes al- 
lowed Creditors to come in after Diſtribution, up- 
on particular Circumſtances which have happen- 
ed; and rhe Lord Chancellor order'd the Exccu- 
tion of the Commiſſion to be ſuſpended. Chan. 
Rep. 30). If Commiſſioners refuſe to pay a Cre- 
ditor his proportionable Part, he may bring Ac- 
tion of Debt, or be more properly relieved in 
Chancery: Where the Commiſſioners do not pur- 
ſue the Acts of their Commiſſion, the Party in- 
jured mult bring his Action, and ſet forth the 
Finding of the Commiſſioners, that the Debtor 
is a Bankrupt. But if a Commiſſion is not duly 
obtained againſt a Perſon, he may traverſe, by 
Saying he is not a Bankrupt. 8 Rep. 121. By 
1 Fac. I. c. 15. In Actions againſt Commiſſioners, 
or others under them, executing any Matter by 
Force of the 13 Eliz. or that Statute, the Defen- 
dants may plead Not guilty, or juſtify that it 
was done by the Authority of thoſe Acts, Ge. 
without fhewing forth the Commiſſion ; to which 
the Plaintiff may reply, that the Defendant did 


I Fac, I, 
By the 34 Hen. 8. cap. 4. The Lord Chancellor, 


Treaſurer, &. is to take Order with the Bank- 
rupt's Body, Lands and Goods. The 13 Eliz. c. 7. 
gives Power to the Lord Chancellor, upon Com- 
plaint in Writing againſt a Bankrupt, to appoint 
Commiſſioners to ſell the Bankrupt's Lands, as 
well Copy as Free, Annuities, Goods, Chattels, 
Debts, c. By 1 Fac. 1. cap. 15. Commiſſioners 
may aſſign Debts, &c. to the Creditors, and 
cced ro Execution, tho' the Baxkrapt d ies; 
ſons ſuſpected to detain any of the Bankrupt's Goods 
or Eſtate, may be arreſted, and ſtill refuſing to 
deliver them, ſhall be committed; Creditors will 
be received if they come in within four Months: 
And the Commiſſioners are to render the Bank: 
rupt an Account, Sc. The 21 Fac. I. c. 19. in- 


dulenily concealing their Effects; and gives the 
Commiſſioners Power to break open the Bank- 
rutts Houſe, Cheſts, &c. for Diſcovery of Goods; 
and another Perſon's Goods in the Bankrutt's 
Poſſeſſion, as his own to ſell, &c. ſhall be diſpo- 
ſed of by the Commiſhoners. The 4 & 5 Ann. 
enafts, That Bankrupts are to ſurrender themſelves 
to be examined in thirty Days, and diſcover and 
deliver up to the Commiſhoners all their Goods, 
Papers, and Eſtate, or ſutfer as Felons ; but che 


* Ie 4 


Lord Chancellor may enlarge the Time to ſixty 
| | Days, 


the Fact of his Wrong, Sc. 1 Danv. 694. The 
Statutes concerning Bankru ts are 34 H. S. 13 Eliz. | 
21 Fac. 1. 48 5 Anne. 5, 6 en 7 les. 


pro: 
er- 


— 


flicts a Puniſhment of Pillory on Bankrupts frau- | 


—— 
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BA 


Days. Upon the Certificate of the Commiſho. 
ners, the Bankrupt is to be apprehended : And 
the Commiſlioners are to aſſign the Baxkrupt's Ef- 
fe&s to ſuch Perſons as ſhall be choſen by a ma- 
jor Part of the Creditors; who may compound 
with Debtors, c. By the 5 G. 1. c. 24. it is or- 
dained, that Bankrupts, within thirty Days after 
Notice, (which is to be given in the (Gazette) ſhall 
ſurrender themſelves to the Commiſhoners, and 
conform to the Acts, or they will be guilty of 


Value of 20 l. is made Felony, The Commiſſio- 
ners are to call before them Perſons as can give 
an Account of Acts of Bankruptcy : And Truſtees 
for the Bankrupt, and others conccaling his E- 
ſtate, ſhall diſcover Truſts, &. or forteit 100 |. 
and double Value. But Perſons diſcovering the 
Bankrujt's Eſtate are allow'd 5 J. per Cent. for ſuch 
Diſcovery. There ſhall be three ſeveral Meet- 
ings appointed by the Commiſhoners ; and rhe 
Commiſſioners are to certify to the Lord Chan- 
cellor, that the Bankrupt hath conform'd, and 
four Parts in Five, in Number and Value, of the 
Creditors muſt ſign the Bankrupt's Certificate. 
None are to vote for the Choice of Aſſignees, 
whoſe Debt doth not mount to 101. and no 
Commiſſion ſhall iſſue, except the Debt of one 
Creditor petitioning amounts to 1001. of two Cre- 
ditors 150 J. or of three Creditors to 200 J. And 
Bond is to be given of 200 J. Penalty for proving 
the Party a Bankrupt. Bankrupts conforming are 
to have an Allowance of 51. per Cent. not exceed- 
ing 200 J. where their Eſtates pay 8 5. in the 
Pound, Sc. The 6 Geo. I. c. 21. empowers any 
Judge of the Court wherein 1 has been 
obtained againſt a Bankrupt, for any Debt owing 
before he became Bankrupt, the Bankrupt being 
in Priſon in Execution on ſuch Judgment, ro 
diſcharge ſuch Bankrupt on producing his Certi- 
ficate. And by 7 Geo. 1. cap. 31. Perſons having 
Bills, Notes, ©, upon Bankrupts, payable at a 
Day to come, ſhall be admitted to prove them 
as if due preſently, and be entitled to a Divi— 
dend of the Banbrupt's Eſtate, allowing a Diſ- 
count of 5 J. per Cent. and Bankrupt's ſhall be diſ- 
charged from ſuch Notes: But no Creditor in 
Reſpe& of ſuch Debt ſhall join in any Petition 
for ſuing forth any Commiſſion of Bankruptcy, 
till the Debt is actually due. In Order to the 
Taking out a Commiſſion of Bankrupt, it is uſual 
firſt for a Creditor to make Affidavit before a 
Maſter in Chancery, that the Party is indebted 
in a Sum ſufficient ro make him a Bankrupt ; 
then to petition the Lord Chancellor for the 
Commiſhon ; give Bond to prove the Perſon a 
Bankrupt, &c. within ſome or one of the Sta- 
rutes : And next follows the Commiſhon, directed 
to five Commiſhoners, (whereof two are to be 
Eſquires of the Quorum): And when the Com- 
alles is executed, and the Party hath conform- 
ed to the Statutes, his Certificate is granted and 
allowed, Sc. All the modern Statutes made a- 
gainſt Bankrupts are expired; Though by a late 
Act, Perſons declared Barkrupts before the Expi 
ration thereof, ſhall be entitled to Relief and 
Diſcharge from Deb's, and the Lord Chancellor 
is to proceed and allow of Certificates, Sc. as 
if the Statute 5 Geo. 1. was in Force ; But the 
ſaid Act ſhall not be reviv'd ſave only to ſuch 
Bankr»ypts fo declared, who are to obtain their 
Certificates before the 25th of March 1732. Stat. 
3 Geo. 2. cab. 29. | 
| + 


Felony : Alſo their Concealing Goods to the| 


A fidavit of a Debt to make the Party a Bankrupt. 


B. of, &c. maketh Oath that C. D. of, &c. 

@ is truly and juſtly indebted to him this Depo- 

nent (one of the Creditors) in the Sum of 100 |. and 
upwards ; and that be is become a Bankrupt within 
the Meaning of one or ſome of the Statutes made a- 


gainſt Bankrupts, as this Deponent believes. | 
Jurat' die, &c. coram, &c, A. B. 


A Petition to the Lord Chancellor for a Commiſſion. 


H complaining, Sheweth unto your Lord- 

ip, your Orator A. B. of, &c. as well for 
himſelf, as all other the Creditors of C. D. of, &c. 
That whereas the ſaid C. D. uſing and exerciſihg the 
Trade of, &c. by Way of Bargaining, Selling, Ex- 
changing and Bartering, &c. and ſeeking his Living 
by Buying and Selling, upon juſt and good Cauſes, for 
Wares and Merchandizes to him fold and delivered, 
and alſo for ready Money to him lent, &c. being in- 
debted to your Orator in the Sum of 1001. and up- 
wards, of late, that is to ſay, on or about, &c. laſt 
paſt, to the Intent to defraud and binder your ſaid 
Orator, and other his Creditors of their juſt Debts and 


Duties to them due and owing, did become Bankrupt] 


within the ſeveral Statutes made againſt Bankrupts, 
viz. within the Statute made in the Parliament begun 
and holden at Weſtminſter, the Day, &c. in the 
thirteenth Year of the Reien of Queen Elizabeth con- 
cerning Bankrupts ; and within the Statute made in 
the Parliament, begun and bolden, &c. (here ſet forth 
all the Statutes of Bankrupts) cr within ſome or one 
of them : In tender Conſideration whereof, may it 
pleaſe your Lordfbip to grant unto your Orator his Ma- 
jeſtys moſt gracious Commiſſion, to be directed to ſuch 
and ſo many honeft and diſcreet Perſons, as to your 
Lordſhip ſhall ſeem meet, authorizing them thereby not 
only concerning the ſaid Bankrupr, his Body, Lands 
and Tenements, Goods and Chattels, Debts and other 
Things whatſoever, but alſo concerning all other Per- 
ſons, who by Concealment, Claim, or otherwiſe, do or 
ſhall offend touching the Premiſſes, or any Part thereof, 
contrary to the true Intent and Meaning of the ſaid 
Statutes, or any of them: And alſo to do and execute 
all and every Thing and Things whatſoever, as wel 
for and towards Satisfaction and Payment of the ſaid 
Creditors, as towards and for all other Intents and 
Purpoſes, according to the Direction and Proviſion of 
the ſaid Statutes. 

And your Orator ſhall ever pray, Ec. 


A Bond to the Lord Chancellor on granting the 


Commiſſion. 


Overint uni verſi per preſentes me A. B. de, &c. 

teneri & fir miter obligari prehonorabili Petro 

Dom. King Baron. de, &c. Domino Cancellario Magn. 
Britann. in Ducent. libris bone & legalis Monete hujus 
Regni Solvend. eidem Domino Cancellario aut ſuo certo 
Attornato Executoribus Adminiſtratoribus vel Aſſipnatis 
ſuis ad quam quidem ſolutionem bene & fideliter faciend. 


firmiter per præſentes Sigillo meo Sigillat. Dat. Die, &c. 
Anno Regni Dom. Georgii, c. Annoq. Dom. &c. 


The Condition of this Obligation is ſuch, That 
if the above bound A. B. do and ſhall before the 
major Parr of the Commiſhoners to be appoint- 
ed in a Commiſhon of Baykrupt againſt C. 


obligo me Heredes Executores & Adminiſtratores meos | 
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of, Sc. prove that the ſaid C. D. is juſtly indebted 


| unto the ſaid A. B. in the Sum of 100 J. And in 


like Manner prove that the ;ſaid C. D. is become 
a Bankrupt within ſome or one of the Statutes 
made againſt Bankrupts; then this Obligation to 
be void, or elſe to remain, &c. 


Form of a Commiſſion of Bankrujt. 
Eorge by the Grace of God, King of Great 


Britain, cc. To our Truſty and 1well-beloved 
R. C. H. S. H. B. J. T. J. C. &c. Greeting: Where- 


| as ve are inſormed that C. D. of, &c. uſins and ex- 


erciſing the Trade of, &c. by Way of Bargaining, 
Exchange, Bartery, &C. ſeeking his Living by Buying 
and Selling, did about fix Months ſince hecome Bank- 
rupt within the ſeveral Statutes made againſt Bank- 
rupts, to the Intent to defraud and hinder A. B. of, 
&c. and other his Creditors of their juſt Debts and 
Duties to them due and owing : We therefore mind- 


ing the due Execution as well of the Statute touching 


Orders for Bankrupts mace in the Parliament, begun 
and holden at Weſtminſter, the Day, &c. in the thir- 
teenth Tear of the Reign of Elizabeth Queen of Eng- 
land made and provided, as of the Statute made in 
the Parliament, begun and holden at Weſtminſter, the 
Day, &c. in the firſt Year of King James of Eng- 
land, Oc. intitled, An Att, Sc. And alſo of the 
Statute made in the Parliament, beeun and holden, 
&c. in the teventy frſt Year of the ſaid King James 
of England, Sc. And alſo of the Statute made in 
the Parliament, holden, &c. in the fourth Tear of 


| the Reien of her late Majeſty Queen Anne, intitled, 
&. And alſo of the Statute made, &c. in the fifth 


Year of our Reign, &c. Upon Truſt of and in the 
| Wiſdom and Fidelity which <ve have conceived in you, 
do by theſe Preſents aſſign, appoint, conſtitute and or- 
dain you our ſpecial Commiſſioners for the Purpoſe afore- 


| ſaid, giving full Power and Authority unto Plot, or 
a 


four or three of you to proceed according to the ſaid Sta- 
tutes, and every or any of them, not only concerning the 
faid Bankrupt, his Body, Lands ani Tenements, Goods, 
Chattels, Debts, and other Things whatſoever ; but 


Þ alſo concerning all other Perſons, who by Concealment, 


claim or otherwiſe do or ſhall offend touching the Pre- 
miſſes, or any Part thereof, contrary to the Intent and 
Meaning of the ſaid Statutes, or any of them: And 
to do and execute all and every Thing and Things 
whatſoever, as well for and towards Satisfation and 
Payment of the ſaid Creditors, as towards and for all 
| other [ntents and Purpoſes, according to the Ordinances 
and Proviſions of the ſame Statutes; avilling and com- 
| manding you four or three of you to proceed to the Exe- 
cution of this our Commiſſion, according to the true In- 
tent and Meaning of the ſaid Statutes, with all Dili- 
gence and Effet. Witneſs our ſelf at Weſtminſter, 
(ihe Day, &c. in the, &. Year of our Reign. 

Form of a Bankrupt's Certificate. 


To the Rizht Honourable Peter Lord King, 
Lord Chancellor of Great Britain. 


© E R. C. H. S. H. B. Sr. the major Part of 


the Commiſſioners aſſiened and authorized in 
C. D. of, &c.. bearing Date at Weſtminſter, the 


Commiſſion, and found that the ſaid C. D. became a 
Bankrupt before the Date and Suing out of the ſaid 


| 


ene or ſome of the Statutes made againſt. Bankrupts, 


do humbly certify to your Lordſhip that the ſaid C. D. 


— — 
9 


———— 
” 


PF 
and by a Commiſſion of Bankrupt awarded 2 
| Day of, &c. laſt paſt, having begun to execute the ſaid 


; Commiſſion, vithin the true Intent and Meaning of 


— -_ 


did on, &c. ſurrender himſelf to us, and ſubmit bim- 
ſelf to be examined on Oath before us, from Time to 
Time, and in all Things to conform himſelf to an A# 
mace in the fourth and fifth Years of her late Majeſ!y 
Queen Anne, intitled, An AQ to prevent Frauds 
frequently committed by Bankrapts, &. And to 
the ſeveral other Statutes made againſt Bankrupts : 
Wherenpon and for the better Diſ overy of the ſaid 
Bankrupt's Eſtate, and putting in Execution the 
ſaid Acts, We the ſaid R. C. H. S. H. B. Sc., have 
had ſeveral Meetings for the Examination of the ſaid 
C. D. and cauſed due Notice ;to be publiſhe! in the 
Gazette of the Time and Place <vhen and where wwe 
intended to finiſh his ſaid Examination, to the Intent 
that the Creditors of the ſaid C. D. might be heard 
againſt the Making of this preſent Certificate, and alſo 
admitted to prove their Debts : An ſeverai Creditor, 
having proved their Debts, and none ſhewn ary Cauſe 
againſt the Making of this Certificate: We Go there- 
fore further certify to your Lordſhip, that the ſaid 
C. D. hath upon ſuch Examination made a Diſcovery 
of his Eſtate and Effects, ani in all Things conformed 
bimſelf according to the Direct ion of the ſaid late Act.; 
and that there doth not appear to us any Reaſon 'to 
doubt the Truth of ſuch D:ſcovery, or that the ſame is 
not a full Diſcovery of all the Eſtate and Effects of 
the ſaid C. D. And the rather, for that the Perſons 
who have ſioned this Certificate, teſtifying their Conſents 
to the ſame, are full four Parts in five, in Number 
and Value, of the Creditors of the ſaid C. D. who 
have duly proved their ſaid Debts, Witnels our Hands } 
and Seals, &c, 


Bannimus, The Form of Expulſion of an 
Member from the Univerſity of Oxford, by al ö 
fixing the Sentence in ſome publick Places, as a | 
Denunciation or Promulgation of it. And the | 
Word Banning is taken for an Exclamation a- 
gainſt, or curling of another. 

Wammtus, An Outlaw, or baniſhed Man, | 
Vobis Præcipimus quod eidem Cancellario ad inſequen- 
dum, arreſtandum & capiendum dictos Male factores & 
Bannitos, c. Pat. 15 Ed. 3. 

Ba'niatus foztis, Is uſed in the ſame Senſe | 
as Bannitus, ſignifying one outlawed or judici- f 
ally baniſhed. Pat. 25 H. 3. Brady's Hiſt. Angl.} 
Append. p. 196. 3 

Bannum vel Banleuga, The utmoſt Bounds | 
of a Manor or Town, ſo uſed 47 F. 3. Rot. 44. | 
©. Notum facio, me eleemoſynam noſtram 
Chriſto conceſſiſſe & omnibus Sanctis ſuis, Efc. viz. | 
primo Terram illam a Twiwella wſq:ze Thorney uli 
Bannum roſtrum ceſſut. Carta Canuti Regis Cœ 
nobio Thorneiz, Banleuga de Arundel is taken 
for all that is comprehended within the Limits or 
Lands adjoining, and ſo belonging to the Caſtle 


or Town. Seid. Hiſt. of Tithes, P. 75. 


Warbere, Are incorporated with the Surgeons of 
London; but not to practice Surgery, except 
drawing of Teeth, &c. Stat. 32 H. 8. Sec 
Surgeon. | 

Batbican, ( Barbicanum) A Wareh-Tower, or 
Bulwark. Mandatum eſt Johanni de Kilmyngton 
Cuftod; Caſtri Regis & Honoris de Pickering, quod- 
dam Barbicanum ante portam Caſtri Regis predict 
muro lapideo, & in eodem Barbicano guandam Por- 
tam cum ponte verſatili, Sc. de novo facere, Ec. T. 
Rege 10 Aug, Clauſ. 17 Ed. 2. m. 39. 

Bar bicanage, (Barbicanagi unt) Money given for 
the Maintenance of a Barbican, or Watch- Tower; 
or a Tribute towards the Repairing or Building 


r 


un re 


a Bulwark. Carta 17 Ed. 3. Monaſticon Tom. 1. 
pag. 976. | | 


' Barca, 


— 
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Barca, A Barque : Navis mercatorum Cf quæ 
merces exportat, Gloſſ. Sax. ZElſrici, a Hotſhip. 

Warcarium, (Barcaria) A Sheep-cote, and ſome- 
times uſed for a Sheep-walk. 24 S. de Placit. Ed. 
3. See Bercaria. 

Bargain and Sale, Is an Inſtrument whereby 
the Property of Lands and Tenements is for va. 
luable Conſideration granted and transferred 
from one Perſon to another: Ir is called a 
Real Contract upon a valuable Conſideration, 
for paſſing of Lands, Tenements and Heredita- 
ments, by Deed indented and inrolled. 2 Inſt. 
612. Accomp. Conv. 1 Vol. 62. And it is alſo where 
a Recompence is given by both the Parties to 
the Bargain; as if one bargairs and ſells his Land 
to another for Money; here the Land is a Re- 
compence to him for the Money, and the Mo- 
ney a Recompence to. the other for the Land. 
1 Lil Abr. 206. Bargains ard Sales of Lands 


[are to be in Writing indented, and inrolled in 


one of the Courts at hr" wan or in the Coun- 
ty where the Lands lie, before the Cuſtos Rotwle- 
rum, Juſtices of the Peace, Ec. And the In- 
rolment ſhall be made within fix Months after 
the Date of the Deeds. Stat. 27 H. 8. cap. 16. 
But this Statute extends to Bargains and Sales of 
Inheritance and Frechold only ; And not to Bar- 
gains and Sales for Terms of Years, &c. for they 


| are good though not inrolled, nor by Dced indent- 
ed. 2 Rep. 36. 


Houſes and Lands in London, and 
any City, Ec. are exempted out of the Statute of 
Inrollments. 2 Inft. 676. 1 Nelſ. Abr. 342. If 
two Bargains and Sales are made of the ſame 
Land to two ſeveral Perſons, and the laſt Deed 
is firſt inrolled ; if after wards the firſt Deed is 
alſo inrolled within fix Months, the firſt Buyer 
ſhall have the Land; for when the Deed is 1n- 
rolled, the Bargainee is ſeiſed of the Land from 
the Delivery of the Deed, and the Inrollment 
ſhall relate to it. Wood's Inſt. 259. Neither the 


_ | Death of the Bargainor or Bargainee, before 


the Inrollment of the Deed of Bargain and Sale, 
will hinder the Paſſing of the Eſtate to the 


{ Bargainee: Bur the Eſtate of Freehold is in the 


Bargainor, until the Deed is inrolled ; ſo that 
the Bargainee cannot bring any Aion of 'Treſ- 
paſs before Entry had; though tis ſaid he may 
ſurrender, aſſign, Sc. 2 Cro. 52. 1 Inft. 147. 
A Bargainee ſhall have Rent which incurs after 


| the Bargain and Sale, and before the Inrollment. 


Sid. 310. Upon the Inrollment of the Deed, 
the Eſtate ſettles ab initio, by the Stat. 27 H. 8. 
And the Statute of Inrollments ſays, that it ſhall 
not veſt, except the Deed be inrolled ; and when 
it is inrolled, the Eſtate veſts preſently, by 
the Statute of Uſes. 1 Danv. Abr. 696. Every 
Deed may be inrolled at Common Law, for its 


Security. If ſeveral Seal a Deed of Bargain and 


Sale, and but one acknowledge it, and there- 
upon the Deed is inrolled; this is a good Inrol- 
ment within the Statute. Style 462. None can 
make a Bargain and Sale of Lands that hath nor 
the actual Poſſeſſion thereof ar the Time of the 
Sale; if he hath not the Poſſeſſion, the Deed 
muſt be ſealed upon the Land, to make it good. 
2 Inſt. 612. 1 Lill. 209. Bargain and Sale of 
Lands, paſſes the Frechold, and likewiſe Re- 
\ verſions and Remainders, without Livery and 
Seifin, 8 Rep. 93. But a Bargain and Sale of 
Lands for Mnney, may not be made to one Man, 
to the Uſe of another, but only to the Bargainee. 
A Man bargains and ſells his Land for Money by 
Deed inrolled to another, to hold to the Bar- 
| 2 


gainee in Fee, to the Uſe of the Bargainor for | 


Life, Sc. or to the Uſe of any other, this Li- 
mitation of the Uſes is void, and it ſhall be to 
the Uſe of the Bargainee in Fee, becauſe the 
Conſideration and Sale implies the Uſe to be to 
him only. Berl. Rep. 61. There muſt be a good 
Conſideration given, or at leaſt ſaid to be given 
for Lands in theſe Deeds; and for a competent 
Sum of Money, is a good Conſideration ; but not 
the general Words for divers Conſiderations, &c, 
Mod. Ca. 777. Where Money is mentioned to be 
paid in a Bargain and Sale, and in Truth no Mo- 
ney is paid, ſome of our Books tell us this ma 

be a good Bargain and Sale ; becauſe no Aver- 
ment will lie againſt that which is expreſly af. 
firmed by the Deed, except it comes to be que- 
ſtioned whether fraudulent or no, upon the Sta- 
tute againſt fraudulent Deeds. Dyer 90. If no 
Conſideration of Money is expreſſed in a Deed 
of Bargain and Sale, it may bo ſupplied by an 
Averment that it was made for Money : And af- 
ter a Verdict on a Trial, it ſhall intended 
that Evidence was given at the Trial of Money 
paid. 1 Ventr. 108. If Lands are bargained and 
fold for Money only, the Deed is to be inrolled 


according to the Statute; but if it be in Conſi- 


deration of Money, and natural Affection, Oc. 
the Eſtate will paſs without it. 2 Iaſt. 672. 1 
Lev. 56. All Things, for the moſt part, that are 
grantable by Deed in any other Way, are grant- 
able by Bargain and Sale; and Lands, Rents, 
Advowſons, Tithes, Sc. may be granted by it, 
in Fee-ſimple, Fee. tail, for Life, Sc. 1 Rep. 176. 
11 Rep. 25. But if Tenant for Life bargains and 
ſells his Land by Deed inrolled, it will be a For- 
feiture of his Eſtate. 4 Leon. 251. The very 
Words Bargain and Sell are not of abſolute Ne- 
ceſſity in this Deed, for other Words equivalent 
will ſuffice; as if a Man ſciſed of Land in Fee 
by the Words Alien or Grant, ſell the ſame to 
another, the Deed being made in Conſideration 
of Money, and indented and inrolled, will be 


an effectual Bargain and Sale. 9 Rep. 94. 7 Rep. 


40. And the Words Demiſe and Grant, in Conſi- 
deration of Money paid, amount to a Bargain 
and Sale. Warranty and Covenants may be in- 
ſerted in a Bargain and Sale; but the Deed is 
good without any ſuch Addition. In pleading 
theſe Deeds, the Deed it ſelf muſt be ſhewn un- 
der Seal. 1 Inft. 225. And it muſt be ſet forth 
that the Inrolment was within fix Months, or 
ſecundum formam Statuti, Ec, | | 


Form of a Bargain and Sale of Lands, 


EF HIS Indenture made the Day and Year, &c. 
Between A. B. of, &c. of the one Part, and 

C. D. of, &c. of the other Part, Witneſſeth, That 
the ſaid A. B. for and in Conſideration of the Sum of, 
&c. to him in Hand paid by the ſaid C. D. the Re- 
ceipt whereof the ſaid A. B. doth hereby acknowledge, 
He the ſaid A. B. Hath granted, bargained and ſold, 
aliened and confirmed, and by theſe Preſents doth grant, 
bargain and ſell, alien and confirm unto the ſaid C. D. 
his Heirs and Aſſigns for ever, All that Meſſuage or 
Tenement, ſituate, &c. and alſo all Lands, Trees, 
Woods, Underwoods, Tithes, Commons, Common of Pa- 
fture, Profits, Commodities, Advantages, Heredita- | 
ments, Ways, Waters, and Appurtenances whatſ.ever 
to the ſaid Meſſuage or Tenement, Lands and Premiſ- 
ſes above-mentioned, belonging or any <vife appertain- 
ing; And alſo the Reverfion and Reverſions, Remain- 
der and Remainders, Rents and Services of the ſaid 
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iſſes, and of every Part thereof; And all the 
8 Right, 45 1 Claim and Demand 
whatſoever of bim the ſaid A. B. of, in and to the ſaid 
Meſſuage, Tenement, and Premiſſes, and every Part 
thereof : To have and to hold the ſaid Meſſuage or 
Tenement, and all and ſingular the ſaid Premiſſes 
above-mentioned, and every Part and Parcel thereof, 
with the Appurtenances unto the ſaid C. D. his Heirs | 
and Aſſigns, to the only proper Uſe and Behoof of the 
ſaid C. B. his Heirs' and Aſſigns for ever: And the! 
ſaid A. B. for him and his Heirs, ' the ſaid Meſſuage 
or Tenement, and Premiſſes, and every Part thereof 
againſt him and his Heirs, and againſt all and every 
other Perſon and Perſons whatſoever, to the ſaid C. D. 
his Heirs ard Aſſiens, ſhalt and will warrant, and 
for ever defend by theſe Preſents. In Witneſs, Ec. 


The Manner of Inrolling a Bargain and Sale. 


'Emorandum, ©nod die, gc. iſto eodem Ter- 
mino coram Domino Rege apud Weſtm. venit 
A. B. de, Sc. in Com. Midd. Gen: in propria Per- 
ſona ſua & protulit hic in Cur. diffi Domini Regis 
nunc coram T4 Rege apud Weltm. quandam Indentu- 
ram quam Cognovit eſſe Factum ſium Et petiit quod 
Indentura illa in Curia Domini Regis nunc coram ditto 
Domino Rege apud Weltm. de Recordo trrotuletur Et 
Irrotulatur in hac que ſequitur forma. . This In- 
denture, &c. And ſo 1nrol it verbatim. 


Afterwards is indorſed on the Back of the Peed, 


| Irrotulatur in Curia Domini Regis coram ipſo Rege 
apud Weltm. de Termino Sans Trinitatis, &c. 
Anno Regni Dom. Georgii nunc Regis Magn. Bri- 
tann. &c. 11 Rotulo. = ane 


If acknowledg'd before a Fudge, it is thus: 


Copnit. die, Ec. Anno 11 Georgii Regis coram 
me, Ec. | | 


There is a Bargain and Sale of Goods, for which 
vide Contract, &c. | þ 


Barkary, ( Barkaria, corticulus) A Tan-houſe, 
or Place to keep Bark in for the Uſe of Tanners. 
New Book Ent. Tit. Aſſiſe Corp. Polit. 2. 

Baron, (Baro) Is a French Word, and hath di- 
vers Significations here in England. Firſt it is 
taken for a Degree of Nobility next to a Viſ- 
count. Bratton lib. J. cap. 8. ſays, they are called 
Barones, quaſi robur Belli. In which Signification 
It agrees with other Nations, where Baronie are 
as much as Provincie : So that Barons are ſuch as 
have the Government of Provinces, as their Fee 
holden of the King; ſome having greater, and 
others leſs Authority within their Territories. 
Ie is probable, that formerly in this Kingdom, 
all thoſe. were called Barons that had ſuch 
Seigniories as we now call Courts- Baron; as 
they are at this Day called Seigneurs in France, 
who have any Manor or Lordſhip: And ſoon 
after the Conqueſt, all ſuch came to Parlia- 
ment, and far as Peers in the Lords Houle. 
Bur when by Experience it appeared that the 
Parliament was too much thronged by theſe 
Barons, who were very numerous, it was in the 
Reign of King Fohn ordained that none bur 
the Barones Majores ſhould come to Parliament, 
who for their extraordinary Wiſdom, Intereſt or 
Quality, ſhould be ſummoned by Writ. After 


this, Men obſerving the Eſtate of Nobility to be 


but caſual, and depending merely upon the King's 
Will, they obtained of the King Letters Patent 
of this Dignity to them and their. Heirs Male, 
who were called Barons by Letters Patent, or by 
Creation, -whoſe Pofterity are now by Inheritance 
thoſe Barons that are called Lords of the Parlia- 
ment; of which Kind the King may creare at 
his Pleaſure. Nevertheleſs there are ſtilb Baron: 
by Writ,, as well as Barons by Letters Patent: 


And thoſe'Barons| who were firſt by Writg may. | 
now juſtly alſo be 'called Barons by » Profeription, | 


for that they and thair Anceſtors: have comigued 
Barons: beyond the Memory of Man. The Cal- 
ling up by Writ is at this Day ſeldom practiſed, 
unleſs it be ro ſummon the Son of ſome Lord 
to Parliament, in the Life- time of his, Anceſtor: ; 
for Creation by Letters Patent is almoſt, alcogo- 
ther in Uſe. 2 Inſt. 48. The Original of Barons 


by Writ, Camden refers to King Henry z. and Ba- 


rons by Letters Patent, or Creation, -commienced 
11 Rich, 2. Camd. Brit. 109. To theſe Are 
added à third Kind of Bard called Barons 'by Tr- 
nure, which are ſome of our ancient Barons; and 
likewiſe the Biſhops, --Who by Virtuebof Baronies 


annexed to their Biſhopricks; always had Place 


in the Lords Houſe of Parliament, ias, Barons by 
Succeſſion.” Seager of Honoitr, lib. q. cap. 13. There 
are alſo Barons by Office; as the Bar] of The EA. 
chequer, Barons of the Cinque Poris, &eob-which- 
you may read under their, proper tH cad Vn 
ancient Records, the Word Baton included wht 
the Nobility of England, becauſe regularly all 
Noblemen were Barons, though they had a higher 
Dignity; and therefore the Charter of King Ed. 
1. which is an Expoſition of what relates to Ba- 
rons in Magna Charta, coneludes Teſt ibs Archie- 


I piſcopis, Epiſcopis, ' Baronibus; Sc. And the Great 


Council of the Nobility, when they conſiſted of, 
beſides Earls, and Barn Dukes; Marqueſſes, 
Sec. were all comprehended under the Name 
De la Councell de Baronage, Glanu. cap. 4. Theſe 
Barons have given them two Enfigns to remind 
them of their Duties; firſt à long Robe of Scar- 


let, in Reſpect whereof they ave accounted: De | 


Magno Concilio Regis; and ſecondly, they are girt 


with a Sword, that they ſhould ever be ready to 


defend their King and Country. 2 Inſt. 5. A Ba- 


ron is Vir Notabilis & Principalit: And the Chief 


Burgeſſes of London were in, former Times Ba- 
rons, before there Wasa Lord Mayor, as appears 


by the City Seal, and their ancient Charters, | 


Henricus 3. Rex. Sciatis nos con eſſiſſe & bat 
præſenti Charta noſtra confirmaſſe Baronibus noſtris de 
Civitate noſtra London quod Eligant ſibi Mayor de 
ſeipſis ſingulis annis, &c. Spelm. Gloſ. The Earl 
Palatines and Marches of Exgland, had antient- 
ly their Barons under them; but no: Barons but 
thoſe as held immediately of the King, were 
Peers of the Realm. "Tis certain the King's 
Tenants were called Barons ; as we may find in 
Mat. Pariſ. and other Writers: And in Days of 


old, all Men were ftiled Barons; but this, I cake 


ir, was only a Term in our Law, not a Title of 
Nobility. 1 44660 1 *0 


Warony, (Baronia) Is thar:Honour aud Terri- 


tory which gives Title to a Baron; comprehending 
not only the Fees and, Lands of Temporal Barons, 
bur of Biſhops alſo who have cwo'Eſtates; one as 
they are ſpiritual Perſons, by Reaſon of their ſpi- 
ritual Revenues and Promotions; the other grew 
from the Bounty of our Exoliſh Kings, whereby 
they have Baronies and Lands added to their ſpi- 
ritual Livings and Preferments. The Barenies 
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belonging to Biſhops, are by ſome called Regalia, 
{becauſe ex ſola liberalitate Regum eis olim canceſſa & 
a Regibus in feudum tenemur. Blount. Barony, 
Bratton ſays, (lib. 2. cap. 34.) is a Right jndivide 
dle; and therefore, if an Inheritance be to be 
divided among Copatceners, though ſome capital 
Neſfuages may be divided, yet ſi capitale Mef- 
fnagiam ſit cabut Comitatus vel caput Ba roniæ, 
they may not be parcelled. In ſome Caſes 4 Ba- 
rony may be altened; or entailed, and the Ho- 
pour paſs accordingly. In antient Times thirteen 
Knights-Fees and a Quarter made a Tenure 
per Baronlam, which amounted to 400 Marks per 
Baronet, (Baronettus) Is a Dignity. or Degree 
of: Honour, which hath Precedency before all 
Knights, as Knigbts of the Bath, Knights-Bache- 
lors; c. except Bannerets, made Sub verillis Re- 
gi in exercitu Negali, in aperto Bello, & ipſo Rege 
ferfonaliter præſente. This Order of Bawnets Was 
inſtituted by King Femes J. in the Year 1611. 
with ſuch Precedengy vas aforeſaid, and other 
Privileges, Ec. Fheiro Number at firſt was but 
Two hundred; but now they are without Limi- 
tation: They are created by Patent, with an 
Habendum ſibi & Hatredibus maſculu, c. And 
their Dignity on its firſt Inſtitution, was a Kind 
of purehaſed Honour, by Men of great Eſtates 
qualified for Titles? ori + 34% WF 
Baron and Feme, Are Husband and Wife, by 
our Law and they tare adjudged but one Per- 
ton : Bratton ſa ich. Vir © Unor ſunt quaſi unica 
priſpnn, quia cara una ſanguis unn. Brat. lib. 5; 
fir g. Ar Wife cangot be a Witneſs againſt or 
ſotl her Husband, nor he againſt or fer her, 
(except in Caſo of High Treaſon) beeauſe they 
are dus anime in una Carne. 1 Nelſ. Abr. 349. 
Ad Common Law a. Man could neither in Poſ- 
ſeflion;;Reverſion. or Remainder, limit an Eſtate 
to his Wife; but by St. 27 H. 8. A Man may 
eoytBant. with other Perſons to ſtand ſeiſed to 
the Uſe of his Witez or may male any other 
Conveyance to her Uſe; but he may nat cove- 
nunt with bis _ to fRand.i ſeiſed to her, Uſe, 
ſor they are one Perſon in; Law. A Man may 
deviſe Lands by Will to his Wife, beeauſe the 
Deviſe doth not take Effect till after his Death. 
Co. Lit. 112. Agreements between Baron and Feme 
before Marriage, are by the, Marriage generally 
extinguiſned: But if a Perſon, in Conſideration 
of Marriage, promiſe to leave his Wife worth 
ſo much at his Death, this being no Duty in the 
Life-time of the Husband, is not extinguiſhed 
by the Marriage. Cro. Fac. 571, 623. A Wife 
cannot deviſe Lands to her Husband: For a Feme 
covert cannot make a Will, as ſhe is ſo entire- 
ly under the Power of her Husband, that what 
the doth cannot he called her Will. Nelſ. Abr. 
347. A Wife is ſub Poteſlate viri, and therefore 
her Acts ſhall not bind her, unleſs ſhe levy a 
Fine, Sc. when ſhe is examined in Private whe- 
ther ſhe doth it freely or by Compulſion of the 
Husband: If Baron and Feme levy a Fine, this 
will dar the Feme: And where the Feme is ex- 
amined by Writ, ſhe ſhall be bound; elſe nor. 
I Dany. Abr. 708. Therefore where Baron and 
| Feme acknowledge a Deed to be inrolled, ora 
Statute, Oc. this will not bind the me, becauſe 
ſhe is not examined by Writ. A wiſe is diſabled 
to make Contracts, &c. 3 Inſt. 110. And if a 
married Woman enters into Bond as Feme ſole, if 
ſhe is ſued as Feme ſole, ſhe may plead Non eſt 
factum, and the Coverture will avoid her Bond. 
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1 Lill. Abr. 21. A Feme covert may plead Non 
Aſſumpſit, and give Coverture in Evidence, which 
makes it no Promiſe, S. Raym. 395. By Mar- 
riage, the  Hnsband hath Power over his Wife's 
Perſon; and he may correct his Wife, Dalt. 284. 
But if he threaten to kill her, &c. ſhe may make 
him find Surety, of the Peace. E N. B. 80. He 
hath likewiſe Power over the Wife's Eſtate; 
and if ſhe have Fee, he gaineth a. Freehold in 
her Right; he alſo gaineth her Chattels Real, 
as Terms for Years, ©. and all Chattels Per- 
ſonal, in Poſſeſſion of the Wiſe, are the Hul- 
band's: But where the Wife is out of Poſſeſſion, 
or is poſſeſſed only as Exccutrix, or the Chat- 


ö 


tels are Debts and Things in Action, if they are 


not recovered by him and his Wife, the Hushand 
ſhall not ha ve them. 1 [»ft. 299, 351. Though 
Money charged on Lands, is not in Nature of a 
Choſe in Action, but of Rent, and is given to the 
Husband by the Intermarriage. 1 Char. Rep. 
189. If Lands be given to a Man, and ſuch a 
Woman who ſhall be his Wife, the Man ſhall 
have the Whole: But if a Feoffment be made 
to the Uſe of the Feoffee, and his Wife that ſhall 
be, the Wife he afterwards. marries ſhall take 
jointly. with, him. 1 Rep. 101. If Baron and Fame 
are Jointenants for Years, the Baron may diſpoſe 
of the Whole:. And if the. Baron hath a Ferm in 
the Right of his eme, he may grant over the 
Whole. 1 Danv. 702. But he cannot diſpoſe of 
it by Will, if he doth not ſurvive her. 1 [zf. 46, 
184. And as the Husband ſurviving the Wife, 


ſhall enjoy her Term, agamſt her Executors: So 


if the Wife ſurvive her Husband, ſhe ſhall have 
her Term for Vears, or other Chattels Real 
again, if the Husband hath not alter'd the Pro- 
perty. 1 Inſt. 351. And if the Husband charges 


the Chattel Real of his Wife with a Rent, &c. 


if ſhe ſurvives him, it will not bind her; for ſhe 


ſhall hold it diſcharg'd, as ſhe comes in Para- 
| mount the Charge. A Husband poſſeſſed of a 
Term in his Wife's Right, may make a Leaſe for 
Years of the Land, rendring Rent to his Execu- | 


| 


tors or Aſſigns, to commence after his Death. 
1 Nelſ. .tby. 344. But if a Leaſe be conveyed 
* a Feme ſole, in Truft for the Uſe of her ſelf, 
if ſhe afterwards marries, it cannot be diſpoſed 
of by the Husband : If ſhe dies, he ſhall not 
have it, but the Executors of the Wife. March 
44 A Husband cannot alien the Wife's Lands, 
but by Fine wherein ſhe joins ; if he doth, ſhe 


may recover them after his Death by Cui in vita. | 


And by Statute, where a Husband makes Leaſes 
of his Wife's Lands, for twenty-one Years, &c, 
ſhe is to be made a Party, and the Rent reſer- 
ved to Husband and Wife, and the Heirs of the 
Wife, Sc. This is of Leaſes of Lands of the Wife's 
Inheritance. Stat. 32 H. $. cap. 28. If a Lene 
having a Rent for Life takes Husband, the Baron 
ſhall have Action of Debt for the Rent incurred 
duripg the Coverture, after the Death of the 
Feme. 1 Danv. 719. And Arrears due in the Life- 
time of the Husband, after his Death, ſhall ſur- 
vive to the Wife, if ſhe outlives him, and her 
Adminiſtrators after her Death. 2 Latw. 1151. 
A Feme Leſſee for Life, rendring Rent, takes 
Husband and dies, the Baron ſhall be charged.» 
Aion of Debt, ſor the Rent which was grown 
due during the Coverture, becauſe he took the 
Profits out of which the Rent ought to iſſue. 
Keilw. 125. Raym. 6. But if ſuch a Feme Leſſee 
takes Baron and dies, 'tis ſaid the Baron ſhall not 
be charged for Waſte during the Coverture ; * 
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he was never Leſſec. 1 Danv. 718. The Baron | Baron and Feme are ſued, the Husband muſt make 
may have an Action alone upon the Stat. 5 R. 2. an Attorney for himſelf and Wife. 2 Saund. It 
for Entering into the Land of the Feme; Treſ-|a Wife be arreſted, ſhe ſhall be diſcharged on 
paſs and ** Charters of the Inheritance of | Common Bail, let the Cauſe of Action be what 
the Feme ; Quare Impedit, Sc. But for Perſonal it will: But if Baron and Feme be arreſted, the 
Torts, they muſt join, though the Baron is topHusband ſhall not be diſcharged, unleſs he give 
have the Damages. 1 Danv. 709. 1 Roll. Rep. Bail for his Wife as well as himſelf. Mod. Caf. 1). 
360. The Husband is to join in Actions for Bat- Both Husband and Wife may be taken in Execu- 
tery to the Wife: And a Wife may not bring tion. 1 Nelſ. Abr. 365. The Baron in an Account 
any Action for Wrong to her, without her Hul-| ſhall not be charged by the Receipt of his Wife, 
band; though when they join in any Action, Da-|except it came to his Uſe. 1 Dany. 707. For 
mage is to be laid only to the Husband. 1 I»ſt.| Goods ſold to a Wife, to the Uſe of the Hui- 
326, 132. For an Injury done to the Wife alone, band, the Husband ſhall be charged, and be ob- 
Action cannot be maintained by the Husband | liged to pay for the ſame. Sid. 425. If a Wo- 
alone, without her; but for Aſſault and De- man buys Things for her neceſſary 1 tho" 
bauching or Lying with the Wife, or for a Loſs without the Conſent of the Husband, yer her 
and Injury done to the Husband, in depriving | Husband ſhall be bound to pay for it. Browzl. 47. 
him of the Converſation and Service of his Wife, And if the Wife buys any Thing for her elf, 
he alone may. bring an Action; and theſe laſt | Children, or Family, and the Baron does any At 
Actions are laid for Aſſault, and detaining the | precedent or ſubſequent whereby he ſhews his 
Wife, Per quod Conſortium amiſit, &8c. 2 Cro. 538. | Conſent, he may be charged thereupon. 1 Sid. 
For taking any Thing from the Wife, the Huf, |120. The Husband is obliged to maintain his 
band only is to bring the Action, who has the Wiſe in Neceſſaries: But they muſt be accord- 
Property ; for the Wife hath nor the Property. |.ing to his Degree and Eſtate, to charge the Hul- 
In all Caſes where the me ſhall not have the band; and Neceſſaries may be ſuitable to a Hul- 
Thing recovered but the Husband only, he alone | band's Degree of Quality, but not to his Eſtate ; 
is to bring the Attion, 1 Noll. Rep. 360. For a|alſo they may be Neceſſaries, but not ex Neceſ- 
Promiſe or Perſonal Duty to the Wife, the Baron | ſitate to charge her Husband. 1 Mod. 129. 1 Nelſ. 
only may bring the Action: And the Husband Abr. 354 Though a Wife is very lewd, if ſhe 
1 is entitled to the Fruits of his Wife's Labour, for | cohabits with her Husband, he is chargeable for 
+ which he may bring Quantum Meruit. 1 Lill. Abr. all Neceflaries for her, becauſe he took her for | 
227. 1 Salk. 114. Baron and Feme ought to join better for worſe; and ſo he is if he runs away 
in Actions for Debt due to the Feme before Cover- from her, or turns her away: But if ſhe goes 
ture: And where an Action will ſuryive to the [away from her Husband, then as ſoon as ſuch Se- 
) Wife, and ihe may recover Damages, ſhe muſt |paration is notorious, whoever gives her Credit 
q join with the Husband in the Action. 2 Mod. 269.|doth it at his Peril, and the Husband is not lia- 
By the Cuſtom of London, a Feme Covert trading |ble, unleſs he take her again. 1 Salk. 119. Al- 
there, may ſue and be ſucd as a Feme ſole Mer- |tho* a Husband be bound to pay for his Wife's 
ckant, 2 Inf. 236. And if a Husband is an Alien | Debts for her reaſonable Proviſion, yet if ſhe 
Enemy, the Wife may be charged as a Feme ſole. | parts from him, eſpecially by reaſon of any Miſ- 
1 Salk, 116. A Man muſt anſwer for the Treſ- | behaviour, and he allows her a Maintenance, he 
ome of his Wife: If a Feme Covert flander any | hall never after be charged with her Debts, till a 
erſon, &c. the Husband and Wife muſt be ſued | new Cohabitation : But if the Husband receive her, | 
| for it; aud Execution is to be awarded againſt Jor come after her, and lie with her but for a 
4 him. 11 Rep. 62. But a Wife for her own Crime, | Night, that may make him liable to the Debts. 
1 | may be indicted without her Husband ; and ſhe | Paſch. 3 Ann. Mod. Caf. 147, 171. And if there 
7 ; may ſue and be ſued without her Husband, in the |be an Agreement in Writing between Husband 
4 Spiritual Court. 9 Rep. 72. 2 Roll. Abr. 298. Aland Wife to live ſeparate, and that ſhe ſhall have 
Y Feme fole indebted rakes Husband; it is then the a ſeparate Maintenance, it ſhall bind them both 
1 Debt of the Husband and Wife, and both are to till they both agree to Cohabit again; and if the | 
=: be ſued for it; but the Husband is not liable af- | Wife is willing to return to her Husband ſhe may, 
ter the Death of the Wife, unleſs there be a [but ir has been adjudged that the Husband hath 
Judgment againſt both during the Coverture. [no coercive Power over the Wife to force her, 
1 Roll. Abr. 351. Where there is Judgment a- |tho' he may viſit her, and uſe all lawful Means | 
gainſt a eme ſole, who marrics and dies, the Ba- in order to a Reconciliation. Mich. 7 Geo. 1. 
ron ſhall not be charged therewith : Though if [Mod. Caſe in L. & E. 22. Where there is a Se- 
| the Judgment be had upon Hire facias againſt Ba- [paration by Conſent, and the Wife bath a ſepa- 
$ ron and Feme, and then the Feme dies, he ſhall be [rare Allowance, thoſe who truſt her do it upon 
$ charged. 3 Mod. 186. In Action brought againſt her own Credit. 1 Salk. 116. If a Husband makes 
: 5 a Feme ſole, it pending the Adion ſhe marries, his Wife an Allowance for Clothes, c. which is 
this ſhall not abate the Action; but the Plaintiff | conſtantly paid her, 'tis ſaid he ſhall not be 
may proceed to Judgment and Execution againſt |charged. 1 Sid. 109. And if he forbids particu- 
her, according as the Action was commenced. [lar Perſons to truſt her, he will not be charge- 
| x Lill. 217. Trin. 12 M. z. And if a Habeas Cor. able: But a Prohibition in general, by putting 
1 bus be brought to remove the Cauſe, the Plaintiff [her in the News-Papers, is no legal Notice not 
E is to move for a Procedendo on the Return of the |ro truſt her: 1 Vent. 42. A Wife may uſe the 
#1 | Habeas Corpus: Allo the Court of B. R. may re- |Goods of her Husband, but ſhe may not diſpoſe 
55 fuſe it, where brought to abare a juſt Action. of them: And if ſhe takes them away, it is not. 
8 1 Salk, 8. But if a eme ſole gives a Warrant of Felony, for ſhe cannot by our Law fteal the 
Attorney to conteſs Judgment, and before enter- Goods of the Husband; bur if ſhe delivers them 
ed ſhe marries, it is a Countermand of the War- |to an Adulterer, and he receives them, it will 
rant, and Judgment ſhall not be had againſt Huſ- | be Felony in him. 3 Inf. 308, 310. If Baron 
band and Wife, to charge him. 1 Salk. 399. When | and Feme are divorced Cauſa Adulterii, which is 
| L 2 a 


— 
pad F 


* — 


„ 


» 4 a _ — „ * ** 2 [ Fo 2 22 = * 1 d Po” — * — 1 . id 
"PR te HAI Se ee bon Le. + COPY WOO GER: * * 


—— 


— 


— 


— 


FR 


—_ " 00 at dba. ak th 


BA 


a Divorce a Menſa © Thoro, they continue Baron 
and Feme : It is otherwiſe in Divorce a Vinculo 
Matrimonii, which diſſolves the Marriage. A 
Man within the Age of Fourteen, (his Age of 
Conſent to marry) takes a Woman to Wiſe, the 
are Baron and Feme, ſo that he may have Treſ- 
paſs de muliere abducta cum bonis viri, c. 

Bar, or Barr, (Lat. Barra, Fr. Barre or Bar- 
riere) In a legal Senſe is a Plea or peremptory Ex- 
ception of a Defendanr, ſufficient to deſtroy the 
Plaintiff's Action. And it is divided into Bar to 
common Intendment, and Bar Special ; Bar Tem- 
porary, and Perpetual : Bay to a common Intend- 
ment is an Ordinary or General Bar, which 


| uſually diſableth the Declaration of the Plain- 


ritf : Bar Special is that which is more than 
Ordinary, and falls out upon ſome ſpecial Cir- 
cumſtances of the Fact, as to the Caſe in Hand. 
Terms de Ley 77. Bar Temporary is ſuch a Bar 
that is good for the Preſent, but may after- 
wards fail: And Bar Perpetual is that which 
overthrows the Action of the Plaintiff for ever. 
Plocud. 26. But a Plea in Bar, not giving a full 
Anſwer to all the Matter contained in the Plain- 
tiff's Declaration, is not good. 1 Lil. Abr. 211. 
If one be barred by Plea to the Writ, or to the 
Aion of the Writ, he may have the ſame Writ 
again, or his Right AQiion : But if the Plea in 
Bay be to the AGion it ſelf, and the Plaintiff is 
barred by Judgment, Sc. it is a Bar for ever in 
Perſonal Actions. 6 Rep. ). And a Recovery in 
Debt is a good Bar to Action on the Caſe for 
the ſame Thing: Alſo a Recovery on Aſſumpſit 
in Caſe, is a good Bar in Debt, c. Cro. Fac. 
110. 4 Rep. 94. In all Actions Perſonal, as Debt, 
Account, &c. a Bar is perpetual, and in ſuch 
Caſe the Party hath no Remedy, but by Writ 
of Error or Attaint; but if a Man is barred in 
a Real Action by Judgment, yet he may have 
an Action of as high a Nature, becauſe it con- 
cerns his Inheritance; as for Inſtance, if he is 
barred in a Formedon in Deſcender, yet he may 
have a Formedon in the Remainder, Oc. 6 Rep. 7. 


It has been Reſolv'd, That a Bar in any Action 


Real or Perſonal, by Judgment upon Demurrer, 
Verdict, or Confeſſion, is a Bar to that Action, 
or any AQtion of like Nature for ever: But ac- 
cording to Pemberton Chief Juſtice, this is to be 
underſtood, when it doth appear that the Evi- 
dence in one Action would maintain the other; 


for otherwiſe the Court ſhall intend that the 


Party hath miſtaken his Action. Skin. 57, 58. 
Bar to a common Intent is good: And if an Ex- 
ecutor be ſued for his Teſtator's Debt, and he 
pleadeth that he had no Goods left in his Hands, 
at the Day the Writ was taken out againſt him, 
this is a good Bay to a common Intendment, till 


{ it is ſhewn that there are Goods: But if the 


' Plaintiff can ſhew by Way of Replication that 
more Goods have fallen into his Hands ſince that 
Time, then except the Defendant alledge a bet- 
ter Bar, he ſhall be condemned in the Action. 
Phwd. 26. Kitch. 215. Bro. Tit. Barre. There is 
a Bar Material, and Bar at Large: Bar Mate- 
rial may be alſo called Special Bar; as when one 
in Stay of the Plaintiff's Action, pleadeth ſome 
particular Matter, viz. a Deſcent from him that 
was Owner of the Land, c. a Feoffment made 
by the Anceſtor of the Plainxiff, or the like: A 
Bar at Large is, when the Defendant by Way of 
Exception, doth not traverſe the Plaintiff's Ti- 
tle, by Pleading, nor. confeſs, or avoid it, but 


only makes to himſelf a Title in his Bar. K:tch, 


4 


| 


68. 5 H. 7. 29. This Word Bar is likewiſe uſed 
for the Place where Serjeants and Counſellors 
at Law ſtand to plead the Cauſes in Court; and 
Priſoners are brought to anſwer their Indi&- 
ments, Sc. whence our Lawyers, that are cal- 
led to the Bar, are termed Barraſters. 24 H. 8. 
cap. 24. 

Barraſter, Barriſter, (Barraſterius) Is a Coun- 
ſellor learned in the Law, admitted to plead at 
the Bar, and there to take upon him the Pro- 
tection and Defence of Clients. They are term- 
ed FJuriſconſulti; and in other Countries called 
Licenciati in Fure : And anciently Barraſters at 


Apprenticii Furis Nobiliores. Forteſe, The Time be- 
fore any ought to be called to the Bar, by the 
ancient Orders, was eight Years, now reduced to 
ſeyen; and the Exerciſes done by them (if they 
were not called Ex gratia) were twelve Grand 
Moots, performed in the Inns of Chancery in the 
Time of the Grand Readings, and twenty- four 
Petty Moots in the Term- Times, before the 
Readers of the reſpective Inns: And a Barraſter 
newly called is to attend the fix next long Vaca- 


Summer, and 1s thereupon for thoſe three Years 
ſtiled a Vacation Barriſter, Alſo they are called 
Utter-Barriſters, i. e. Pleaders Ouſter the Bar, co 
diſtinguiſh them from Benchers, or thoſe that 
have been Readers, who are ſometimes admitted 
to plead within the Bar, as the King, Queen, or 
Prince's Counſel are. Barriſters who conſtantly. 
attend the King's Bench, &*c. arc to have the 


the County of Middleſex. But it hath been que- 
ſtioned whether an Action of Debt doth lie for 
their Fees, unleſs it be upon ſpecial Retainer ; 
for a Counſellor's Fee is Honorarium quiddam, not 
Mercenarium, as that of an Attorney or Solicitor, 
2 Inft. 213, 214, &c. Wood's Inſt. 448. 

Barratoz, or Barretoz, (Lat. BarraFator, Fr, 
Barrateur) A common Mover of Suits and Quar- 
rels, either in Courts, or elſewhere in the Coun- 
try, that is himſelf never quiet, but at Vari- 
ance with one or other. Lambert derives the 
Word Barretor from the Lat. Balatro, à vile 
Knave; but the proper Derivation is from the 
Fr. Barrateur, i. e. a Deceiver, and this agrees 
with the Deſcription of a common Barretor in my 


Mover and Maintainer of Suits in Diſturbance 
of the Peace, and in taking and detaining the 
Poſſeſſion of Houſes and Lands, or Goods by 
falſe Inventions, &c. And therefore it was ad- 
judged, that the Indictment againſt him ought to 
be in theſe Words, viz. That he is Communis Ma 
lefactor, calumniator & ſeminator litium & Diſcor- 
diarum inter vicinos ſuos, & pacis Regis perturbator, 
Sec. And there it is ſaid that a common Barretor 


he oppreſſeth the Innocent by Colour of Law, 
which was made to protect them from Oppreſſi- 
on. 8 Rep. 3. No one can be a Barretor in Re- 
ſpe& of one Act only; for every Indictment for 


ing Communis Barractator, and conelude Contra 
Pacem, Sc. And it hath been holden, that a 
Man ſhall not be adjudged a Barrator for bring- 
ing any Number of Suits in his own Right, tho' 
they are vexatious; eſpecially if there be any 
Colour for them: For if they prove falſe, he 
ſhall pay the Defendant Coſts. 1 Roll. Abr. 355. 
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Law were called Apprentices of the Law, in Lat. 


tions the Exercife of the Houſe, viz. in Lent and 


Privilege of being ſued in Tranſitory Actions in | 


Lord Coke's Reports, viz. That he is a common | 


is the moſt dangerous Oppreſſor in the Law; for | 


| 


ſuch Crime muſt charge the Defendant with be- | 


] 


3 Mod. 98. A Barriſter at Law entertaining a 
8 Perſon | 
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| died thereof, becauſe it is no Profeſſion in 


on the Frontiers of Kingdoms, 


| Tenure of a bare Military Fee, as diſtinguiſhed 


| Baſe Tenants according to Lambert, are thoſe 


| Kitchen, fol. 41. makes Baſe Tenure and Frank 
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in his Name, where nothing was due, was found 
guilty of Bavretry. 3 Mod. 97. An Attorney is in 
no Danger of being convicted of Barretry, in Re- 
ſpe& of his maintaining another in a groundleſs 
Action, to the Commencing whereof he was no 
way privy. Ibid. A common Solicitor who ſoli- 
cits Suits, is a common Barrator, and may be in- 


Law. 1 Danv. Abr. 725. Barretors are puniſhed 
by Fine and Impriſonment, bound to the good 
Behaviour, &c. And belonging to the Profeſſion 
of the Law, they ought to be further puniſhed 
by Diſability to practice. 34 Ed. 3. c. 1. Hawk. 
P. (Co 244 928 : 
Barrel, (Barillum) Is a Meaſure of Wine, Ale, 
Oil, Sc. Of Wine it contains the eighth Part of 
a Tun, the fourth Part of a Pipe, and the 
Moiety of a Hogſhead, that is thirty-one Gal- 
lons and a Half. 1 R. 3. c. 13. Of Beer, it con- 
tains thirty-ſix Gallons; and of Ale, thirty-two 
Gallons. Anno 23 H. 8. c. 4. and 12 Car. 2. c. 23. 
It is declared that the Aſſize of Herring- Barrels 
is thirty-two Gallons Wine Meaſure, containing 
in every Barrel uſually 4 Thouſand full Herrings. 
Anno 13 El. c. 11. The Eel Barrel contains thirty 
Gallons. 2 H. 6. c. 13. 

Barriers, (Fr. Barrieres) Signifies that which 
the French call Jen de Barres, i. e. Paleſtra, a 
Martial Exerciſe of Men, armed and fighting 
together with ſhore Swords within certain Bars 
or Rails, which ſeparated them from the SpeQta- 
tors: It is now diſuſed here in England, There 
are likewiſe Barrier Towns, or Places ot Defence 


Warrow, (from the Sax. Boerg, a Heap of 
Earth) A large Hillock or Mount, raiſed or caſt 
up in many Parts of England, which ſeem to have 
been a Mark of the Roman Tumuli, or Sepul- 
chres of the Dead. The Sax. Beora, was com- 
monly taken for a Grove of Trees on the Top of 
a Hill. Xennet s Gloſſe. | | 

Barter, (from the Fr. Barater, Circumvenire) 
Signifieth in our Books to exchange one Com- 
modity for another, or truck Wares for Wares. 
Anno 1 R. 3. c. 9. And the Reaſon may be, be- 
cauſe they that exchange in this Manner, do en- 
deavour for the moſt part one to over-reach and 
circumvent the other. 

Barton, Is a Word uſed in Devonſhire, for the 
Demeſne Lands of a Manor ; ſometimes for the 
Manor-Houſe it ſelf ; and in ſome Places for 
Out-houſes, and Fold-Yards, In the Stat, 2 & 3 
Ed. 6. c. 12. Barton Lands, and Demeſne Lands, 
are uſed as Synonyma's. Sce Berton. 

Bas Chevaliers, Low or inferior Knights by 


from Banerets the Chief or Superior Knights : 
Hence we call our ſimple Knights, viz. Knights- 
Bachelors, Bis Chevaliers, Kennet's Glofl. 10 
Paroch. Antiq. 

Baſe Court, (Fr. Cour Baſſe) Is any inferior 
Court, that is not of Record, as the Court-Ba- 
ron, Sc. Kitch., fol. 95, 96. 

Baſe Eſtate, (Fr. Bas Eſtat) Is that Eſtate 
which Baſe Tenants have in their Lands. And 


who perform villanous Services to their Lords, 


Tenure to be Contraries, and puts Copyholders 
in the Number of Baſe Tenants ; where it may 
be gathered that every Baſe Tenant holds at the 
Will of the Lord: But there is a Difference be- 


perſon in his Houſe, and bringing ſeveral Actions tween a Baſe Eſtate and Villenage ; for to hold 


in pure Villenage is to do all that the Lord will 
command him; and if a Copyholder have but a 
Baſe Eſtate, he not holding by the Performance 
of every Commandment of his Lord, cannot be 
laid to hold in Villenage : And Copyholders are 
by the Cuſtoms of Manors, and Continuance of 


Time, grown out of that extream Servitude 


wherein they were at firſt created, 

Baſe Fee, Is a Tenure in Fe at the Will of the 
Lord, diſtinguiſhed from Socage free Tenure. 
Baſſa Tenura, or Baſe Tenure, is a holding by 
Villenage, or other cuſtomary Service, oppoſed 
to Alta Tenura, the higher Tenure in Capite, or 
by Military Service, &c. 
ing Farendon cum pertinentiis eft de antiquo Dominico 
corone Domini Regis, unde omnia preditta tenement a 
ſunt 2 & de Baſſa Tenura ejuſdem manerii. 
Conſuetud. Domus de Farendon, MS. 44. 


Bas Mille, The Suburbs or inferior Town, as 


uſed in France. 

Baſels, (Baſelli) - A Kind of Coin aboliſhed by 
King Hen. 2. Anno 1158. Holinſhed's Chron. p. 67. 

Waſelard, or Wafiilard, In the Stat. 12 Rich. 2. 
c. 6. Signifies a Weapon, which Mr. Speight in 
his Expoſition upon Chaucer, calls Pugionem vel 
ſicam, a Poniard ; Arrepto Baſillardo transffxit, 
Sc. Cum alio Baſilardo penetravit latera ejus, EFc. 
Knighton, lib. 5. pag. 2731. | 

Baſtteus, A Word mentioned in ſeveral of 
our Hiſtorians ſignifying King, and ſeems pecu- 
liar to the Kings of England. Monaſticon, Tom. 1. 
pag. 65. Ego Edgar totius Angliæ Baſileus Confirma- 
vi. In many Places of the Mona ſticon this 
Word occurs; and alſo in Ingulpbus, Malmesbury, 
Mat. Paris, Hovenden, &fc. | 
Basket; Tenure of Lands. See Caneſtellus. 
Walnetum, A Baſnet, or Helmet. By Inu. 22 
Ed. 3. After the Death of Laurence de Haſtings 
Earl of Pembroke it was found thus. 
dem Manerium, (i. e. de Alton Cantlore) per ſe te- 
netur de Domino Rege in Capite, per ſervitium inveni- 
end: unum Hominem peditem, cum Arcu ſine chorda, 
cum uno Baſneto, ſive Cappa, per xl. dies ſumptibus 
ſuis propriis, quotiens fuerit guerra in Wallia, 


vered themſelves. Blount. | 
Baſtar d, (Baſtardus) From the Brit. Baſtaerd, 


Woman not married, ſo that his Father is not 
known by the Order of Law ; and therefore is 
called Filius Populi, the Child of the People. 


Cui Pater eſt Populus, pater eft ſibi nullus & omnis: 
Cui Pater eſt Populus, non habet ipſe Patrem. 


The learned Spelman derives the opprobrious 
Name of Baſtard from the Norman Bas, and 
Saxon Steort, Riſe or Original; as a Perſon of a 
baſe and vile Birth : Such Baſtard cannot inherit 
Land. as Heir to his Father; nor can any Perſon 
inherit Land as Heir to him, but one that is 
Heir of his Body. Lite. Se#. 301. Baſtard is Ter- 
minus a quo, he is the firft of his Family; for 
he hath no Relation of which the Law takes 
any Notice ; but this muſt be underſtood as to 
Civil Purpoſes, there being a Relation as to Mo- 
ral Purpoſes ; for he cannot marry his own Mo- 
ther, or Baſtard Siſter. 3 Salk. 66, 67. If a Wo- 
man be with Child by a Man, who afterwards 
marries her, and then the Child is born, this 
Child is no Baſtard ; But if a Man hath Iſſue by 


a Woman before Marriage, and after they mar- 


he 


Manerium de Chep- | 


Qued qui- | 


Balſkiner, A Skin with which the Soldiers co- | 


i. e. Nothus or Spurius, is one that is born of any 


— — 


— ><uttdedv- 4p dy 


= L 2 
— * — Pi 
> + N 


TY, 


* 


— a S * 8 2 
wo" "CIA Boo tne — 
— * 8 2 


. 
8 
— 


33 


_ * 2 A _ 1 8 - K _ 
mo * Ob — — — Fe” - 2 — —— 4 — * — — — —— — * — — - — 2 , —— 
K — r + 2 N — * be 3 393 * 1 7 Su — * 1 FOE. " > — 3 — 4 2 — N > — s 2 a * — — — * 
_— a 4 "© x) is Y 2 ka. - . 2 5 > mo 4 f 8 0 D * N n PRs - - N by * — 2 2 A . . 2 9 by 
9 — 3 3 - - © "IO TERA =: PEE: \ E * ” 8 = "IV. . — — 2 — < — —— — h — 1 — — — — — — 


1 
r > 


— 1 8 
b » 
e 

— _ 2 


* 0" I 
— 


— 
— 4 2 a>. 
ESITEES > Ly 1 


Mn " " - 
- 2 — 
Ie — » _ = — 
4 
——  — " - 


1 2 
— ac Y 


* 
5 
1 
* 
* 


8 


— IE 


** 


B A 


ry, the Iſſue is a Baſtard by our Law; but Legi. 
timate by the Civil Law. 2 Inſt. 96, 97. If a 
Man marries a Woman groſly big with Child by 
another, and within three Days after ſhe is de 
livered, in our Law the Iſſue is no Baſtard. 
1 Danv. Abr. 729. And where a Child is born 
within a Day after Marriage between Parties of 
full Age, if there be no apparent Impoſſibility 
that the Husband ſhould be the Father of it, the 
Child is not a Baſtard, but ſuppoſed to be the 
Child of the Husband. 1 Roll, Abr. 358. But if 
the Husband be but eight or nine Years of Age, 
or if he be within the Age of fourteen, the Iſſue 


| is a Baftard: So where a Husband is Gelt, or 


hath loſt his Genitals, Sc. which ſhews an Im- 
poſſibility to get a Child, the Iſſue of his Wife 


though born within Marriage, is a Baſtard. 1 Inft. 


244. 1 Danv. 278. By the Law of the Land, a 
Perſon cannot be a Baſtard who is born after 
Eſpouſals, unleſs it be by ſpecial Matter. If a 
Woman elope from her Husband, ſo as he be 
within the four Seas, her Iſſue ſhall not be a 
Baſtard by our Law; though by the Spiritual 
Law he ſhall : And if the Wife continues in A- 
dultery, and hath Iſſue, this is a Baſtard in our 
Law. 1 Danv. 730. By the Common Law, if the 
Husband be infra quatuor maria, ſo that by In- 
tendment he may converſe with his Wife, and 
the Wite hath Iflue, the Child will not be a Ba- 
ſtard + But he is a Baſtard who is born of a Wo- 
man when her Husband, at and from the Time 
of the Begetting to the Birth, is extra quatuor 
maria. 1 Inſt. 244. 2 Salk. 483. If a Woman hath 


Iſſue, the Husband being over Sea fo long be- 
fore the Birth of the Iſſue, which his Wife hath 


in his Abſence, that the Iſſue cannot be his, this 
is a Baſtard. 1 Danv. 729. If the Husband be on- 
ly over in Ireland, it is otherwiſe. A Divorce 
cauſa Præcontractus, cauſa Aſſinitatis, cauſa Frigidi- 
tatis, Exc. baſtardizes the Iflue ; not for Cauſe 
ſubſequent to the Marriage : But if the Man and 
Woman continue Husband and Wife for all their 
Lives, the Iſſue cannot be a Baſtard by Diyorce 
after their Death. 1 Danv. Where a Woman, on 
Divorce a Menſa & Thoro, lives in Adultery with 
another, her Children by ſuch other are Ba- 
ftards ; for Children born in Adultery, are born 
out of the Limits of Matrimony. Though if 
Husband and Wife conſent to live ſeparate, the 
Children born after ſuch Separation ſhall. be ta- 
ken to be Legitimate, becauſe the Acceſs of the 
Husband ſhall be preſumed ; but if it be found 
there was no Acceſs, then they are Baſtards. 


Jr Salk. 122. If a Woman hath a Child forty 
{ Weeks and eight Days afier the Death of her 


Husband, it ſhall be Legitimate ; the Law ha- 


ving appointed no exact certain Time for Birth 
L 


of Legitimate Iſſues. 1 Dauv. 726. 1 Lill. Abr. 
236, If a Man or Woman marry a ſecond Wife 
or Husband, the firſt being living, and have Iſ- 
ſue by ſuch ſecond Wife or Husband, the Iſſue is 
a Baſtard. 39 Ed. 3. cap. 14, Ec. Before the Sta- 
tute 2 & 3 Ed. 6. cab. 21. One was adjudged a 


{| Baſtard, Quia filius ſacerdotit. He that gets a Ba- 


flard in the Hundred of Miidleton, in the County 
of Kent, forfeits all his Goods and Chattels to 
the King. MS. de temp. Ed. 3. By Statute, a Wo- 
man with Child of a Baftard, muſt be firſt exa- 
mined by a Juſtice of Peace, and the Fact of 
her being with Child proved by her Oath, and 
chen the Juſtice is to ſend his Warrant for the 
reputed Father ; when the Party is brought be- 
fore the Juſtice, he mult enter into a Recogni- 


+ 


zance with ſufficient Sureties for his Appearance 
at the next Seſſions, &. and he may be conti- 
nued on the Recognizance till the Woman is de- 
livered of the Child: After the Child is born, 
two Juſtices (Quorum unus) reſiding neareſt the 


Sc. and make their Order for Relief of the Pa- 
riſh from the Baſtard: And if the two Juſtices 
cannot agree, they may refer it to the Seſſions; 
alſo the putative Father may appeal from the 
Order of the two Juſtices; or may give Security 
to the Pariſh, Sc. Stat. 18 Eliz. c. 3. 3 Car. 1. 
The two next Juſtices of Peace (one being of the 
mms) may make Orders for puniſhing the 
Mother and Father of a Baſtard Child: And by 
Order of the Juſtices, the Church-wardens and 
Overſeers of the Poor may ſeize Goods, c. of 
the Father and Mother to diſcharge rhe Pariſh : 
And Juſtices of the Peace have Power to com- 
mit lewd Women having Baſtards to the Houſe of 
Correction, for one Year, &c. But Perſons able to 
keep them, are not within the Statute. It is ad- 
judged Murder to conceal the Death of a Baſtard 
Child when born, unleſs there be Proof to the 
contrary, that it was ſtill-born. 18 Eliz. c. 3. 15 & 
14 Car. 2. 7 & 21 Fac. 1. If any one conſpire 
to charge another to be the Father of a Baſtard 
Child, he may be indifted and puniſhed, with 
publick Whipping, Sc. It is only in the Power 
of the King and Parliament to make a Baſtard 
Legitimate. Dav. Rep. 37. 

Baſtardy, (Baſtardia) Signifies a Defe& of 
Birth, obje&ed to one born out of Wedlock. 
Bra#. lib. 5. c. 19. And as to Pleading of Baſtar- 
dy, ſee Raſtal's Entry. The Stat. 9 H. 6. cab. 11, 
And Kitch. fol. 64, mention Baſtardy General and 
Special; the Difference whereof is, that Baſtardy 
General is a Certificate from the Biſhop of the 
Dioceſe to the King's Juſtices, afrer Inquiry 


or not a Baſtard, upon ſome Queſtion of Inheri- 
rance : Baſtardy Special is a Suit commenced in 
the King's Court, againſt him that calls another 
Baſtard, ſo termed, becauſe Baſtardy is the Prin- 
cipal Caſe in Trial, and no Inheritance contended 
for. And by this it appears that in both theſe 


legitimate. Baſtardy is of Eccleſiaſtical Juriſ- 
diction ; but it muſt be intended General Baſtar- 
dy, as wbether he that is charged with Baſtardy 
were born in lawful Matrimony, and his Father 
and Mother were ever joined in lawfrl Mar- 


cate: Special Baſtardy, as whether the Defendant 


brought for calling a Man Baſtard, &#c. is tri- 
able in the Temporal Courts, by the Country, 
I Inſt. 134. 1 Nelſ. Abr. 367. Hob. 117. The 
Queſtion of Baſtardy ought to be firſt moved in 
the Temporal Courts; and after Iſſue joined 
thereupon, the ſame is tranſmitted by Writ to 
the Eccleſiaſtical Court, to be examined and 
certified. Dav. Rep. 52. But the Judges ſhall not 
award a Writ to the Ordinary to certify whether 
a Perſon be a Baſtard or not, till Proclamation is 
iſſued for all Perſons having Intereſt therein to 
make their ObjeCtions before the Ordinary againſt 
the Party ; and any Certificate of the Ordinary 
concerning Baſtardy without ſuch Proclamation 
ſhall be void. Stat. 9 H. 6. A Certificate by the 


Biſhop duly made, the Law gives entire Credit 
| | to: 


Place are to examine the Matter by Witneſles, 


Significations, Baſtardy is an Examination or 
Trial, whether a Man's Birth be defective or 


riage, which 1s triable by the Biſhop's Certifi- 


was born before Marriage, &c. where the Ma- 
trimony is. confeſſed ; and where an AQiion is | 


” 


r — ate. Alien. th... 


made, that the Party enquired of is a Baſtard, | 
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to: And if a Man be certified a Baſard by the 


| Ordinary, he ſhall be perpetually bound, becauſe 


it is the higheſt Trial thercof. Doctor and Ftu- 
dent 68. But if a Perſon be certified to be a Ba- 
Hard, this doth not bind before Judgment in the 
Adion between him and the other Party; net- 
ther doth it bind if the Plaintiff be after non- 
ſuited. 18 E. 3. 34. 1 Danv. Abr. 733. A Baſtard 
is a good Name of Purchaſe; for Baſtards having 
gotten Names by Reputation, may purchaſe by 


mitation to them when in eſſe, and known, is good, 
but not before they are born. Likewiſe a Re- 


| mainder may be made to ſuch, by the Name of | Day, and in the Tear, &. at B. murder my Father 


Son of the reputed Father; though not by the 
Name of Iſſue, which muſt be lawful, nor may 


Man may deviſe all his Eftate by Will to a Ba- 
| ſtard, by his roputed Name. 1 Inſt. 3. & Rep. 65. 


{ er 74. a. > 3 | 2 
| " Debardeigns, ( Fr.) Is where the eldeſt Child 


of a Perſon is a Baſtard, who is ſo called, Law 
Fr. Di#t. 1 ! | 
Saſton, (Er.) A Staff, or Club; and by our 
Statutes it ſignifies one of the Warden of the 
Fleet's Servants or Officers, who attends the King's 
Courts with a Red Staff for taking ſuch into Cu- 
ſtody who are committed by the Court. 1 R. 2. 
c. 12. 5 Eſig. c. 23. See Tipſtaff. | | 
Baſug, Per Baſum tolnetum capere, To take 
Toll by Strike, and not by Heap; per baſum, be- 
ing oppoſed to in cumulo vel cantello Tolnetus 
ad molendinum fit ſecundum conſuetudinem regni; 
menſuræ per qua, folnetus capi debet fint'concordantes 


| menſuris Domini Regis, & capiatur tolnetus per Ba- 


ſum, & nichil in cumulo vel canteflo——— Conſuerud. 


| Domus de Farendon, MS. f. 42. | 


© Batable Ground, Is taken for rhe Land that 
lay between England and Scotland, heretofore in 


which it belonged. Anne 23 H. S. c. 6. and 32 H. 8. 
cap. 6. It ſeems to mean as if we ſhould ſay, li- 
tigious or Pebatabls Ground, i. e. Land about 
which there is Debate; and by that Name Skene 
calls Ground that is in Controverſy. Camb. Britan. 
Tit. Cumberland. 

Bath, (Lat. Bathon, called by the Britons Ba- 
diza) Has been term'd the City' of Sickmen ; Ir 
is a Place of Reſort in Somerſetſhire famous for 
its Medicinal Waters. And Chairmen are there 
to be licenſed by the Mayor and Aldermen, for 


carrying Perſons to and from the hot Baths, Ec. 


under the Penalty of 103. by Statute 7 Geo. 1 
cab. 19. 
Batitozia, A Fulling Mill. *Tis mentioned in 
the Monafticon, Tom. 2. pag. $32. Uſque ad ſtagnum 
| Molendini ipſins Willielmi cum Batitoria & agardino 
ſuo ubique, nc. 73 | 
Wattel, (Fr. Battaiſe) Signifies a Trial by Com- 
bat, which was anciently allowed of in our Laws, 
where the Defendant in Appeal of Murder or 
| Felony may fight with the Appellant, and make 
Proof thereby whether he be culpable or inno- 
cent of the Crime. Glanv. lib. 14. c. 1. When an 
Appellee of Felony wages Battel, he pleads that 
he is Net guilty, and that he is ready to defend 
the ſame by his Body, and then flings down his 
Glove ; and if the Appellant will join Battel, he 


| replies, Thet he is ready to make good his Ap- 


peal by his Body upon the Body of the Appellee, 
and rakes up the Glove: And then the Appellee 


ſuch Names to them and their-Heirs : And a Li- 


a Uſe be raiſed to ſuch a repured Son; but a 


lays his.right Hand on the Book, and with his 
left Hand takes the Appellant by the Right, and! 


ſwears thus: Hear this thu cho calleſi thy ſelf 
John by the Name of Baptiſm, that I who call my ſelf 
Thomas by the Name of Baptiſm, did not feloni- 
ouſly murder thy Father W. by Name on the Day and 
Tear of, &c. at B. as you ſurmiſe, nor am any Way 
24 the ſaid Felony ; ſo help me God. And then 
he ſhall kiſs the Book, and ſay; And this I wik 
defend anainft thee. by my Body, as att =: oe 
award. Then the Appellant lays his right Hand 
on the Book, and with his left Hand takes the 
Appellee by the Right, and ſwears to this Ef- 
fe : Hear this 'thon who'talteft thy ſelf Thomas by 
the Name of Baptiſm, that thou didft feleniouſly on the 


. nd 


W. by Name; fo help me God. And then he ſhall 
kiſs the Book, and ſay; And this I cyill prove a- 
 gainſt thee by my Body, as this Court ſhalt award; 
This being done, the Court ſhall appoint a Day 
and Place for the Batte}, and in rhe mean while 
the Appellee ſhall be kept in Cuſtody of the 
Marſhal, and the Appellant find Sureties to be 
ready to fight at the Time and Place, ünlefs he 
be an Approver, in which Caſe he ſhall alſo be 
kept by che Marſhal : And the Night before: the 
Day of Barret, both Parties: ſhall be” arraighed by 
the Marſhal, and ſhall be brought into the Field 
before the Juſtices of the Court where the Appeal | 
is depending at the Riſing of the Sun, bare 
headed, and bare legged from the Rnee down- 
warns, and bare in the Arms to the Elbows, 
armed only with Baſtons an Ell long, aud four 
cornored Targets, and before they engage, they 


eat wor drunb, nor done amy Thing elſe by which the 
Lab of God may be depreſſed, and the 'Law of the 
Devil exalted > And then, after Proclamation for 
Sience under Pain of Impriſenment, they ſhall 
begin the Combat, whereig if the Appellee 


fight any longer, he may be adjudged to be 
hanged immediately; bur if he can maintkin the 
Fight till rhe Stars appear, he ſhall, have Judg- | 
ment to be quir of hy Appeal: And if the Ap- 


lec ſhall recover his Damages, and may plead 
1 in Bar of a * Indictment or 
Appeal; and the Appellant ſhall for his Perjury 
date his Liberam legem. If an Appellant become 


tel, the Court will diſcharge him of the Battel; 
and in ſuch Caſe it is ſaid that the Appellee ſhall 


apparent Diſability of fighting, as under Age, 
maimed, c. he may counterplead the Wager of 
| Battel, and compel the Defendant to put himſelf 
upon his Country : Alſo any Plaintiff may coun- 
terplead a Wager of Battel, by alledging ſuch 
Matters againft the Defendanc as induce a vio- 
lent Preſumprion of Guilt; as in Appeal of Death, 
that he was found lying upon the Deceaſed with a 
bloody Knife in his Hand, c. for here the Law 
will not oblige the Plaintiff ro make good his Ac- 
cuſation in ſo extraordinary a Manner, when in 
all Appearance he may prove it in the ordinary 
Way. It is a good Counterplea of Batte! that 
the Defendanr hath been indicted for the ſame 
Fact; when if Appeal be brought, the Defen- 


Realm bring an Appeal, the Defendant ſhall not þ 


ſhall both make Oath, That they have neither | 


be ſo far vanquiſhed that he cannot dr will nor | 
Queſtion, when they were diſtin& Kingdoms, to | 


pellant becomes a crying Coward,” the Appel- | 


blind by the At of God after he has waged Bat- | 


go free. This Trial by Batte! is at the Defen- | 
dant's Choice; but if the Plaintitf be under an 


dant ſhall not wage Battel. And if a Peer of the | 


be admitted to wage Batiel, by Reaſon of the 
Dignity of the Appellant. 2 Hark. P. C. 426, 


427. This Trial by Battel is before the Conſtable 
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and Marſhal ; but with all its Ceremonies is now 
diſuſed. See Glanv. lib. 14, Bratton lib. 3. Brit 


ton cap. 22. Smith de Rep. Angl. lib. 2. Co. Lit. 


294, c. Vide Combat. 

. Battery, (from the Fr. Batre to ſtrike, or Sax. 
Bate, a Club) Is any Injury done to another in a 
violent Manner; as by ſtriking or beating of a 
Man, puſhing, jolting, filliping. upon the Noſe, 
Sc. And it is allo defined by our Law to be a 
Treſpaſs committed by one Man upon another V; 
S armis, & contra Pacem, c. This Offence is 


e by Action and Indigment ; on Action 


or the Injury at the Suit of e the Of- 
fender ſhall render Damages, c. And on In- 
dictment at the Suit of the King, for a Breach of 
the Peace, . be ſhall be fined according to the 
Heinouſneſs of.. the, Offence: Dalt. 282. 1 Hawk. 
P. C. 134. For here the Perſon offending is ſub- 


| lein ze a twofold Puniſhment; oi. a Fine to the 


ing, and Damages to the Party; though it is 
uſual only to bring an Action for Damages, which 
in Battery and Maihem the Court may increaſe 
upon View of the Record and the Perſon. 2 
Roll. Abr. 5 12. But a Man; may beat another 
who firſt N him, in his own Defence, and 
juſtify in an Action by Special Pleading, or that 
the Battery was occaſioned: by bis qwn Aſſault, or 


the Defendant. may give that in Evidence upon 


Not guilty to an; Indictment : And the Record of 
the Conviction of the Otfender., by Indictment, 
may ſerve afterwards, for Evidence in Action of 
Treſpaſs for the ſame Aſſault and Battery. Terms 
de Ley 81, 82, 2 Ro» Abr. 546. By Holt Ch. 
Juſt. the leaſt touching of another in Anger, is a 
Battery: It two or more meet in a narrow Paſ- 


| ſage, and without any Violence or Deſign of 


Harm, the one touches the; other gently, it will 
be no Battery.; But if any of them uſe Violence 


to force his. Way in a rude Manner, or any 

b 
|grec.as.to do Hurt, it will be a Battery. Mod. Caſ. 
149. The Beating of another, in a moderate 
| Manner, is lawful in ſome Caſes ;. as the Parent 
of his Child, a Maſter his Servant, or Appren- 


Struggle is made about the Paſſage to that De- 


rice, c. See Aſſaull n 48018 

Batus, (Lat. from the Sax. Bat) A Boat, and 
Batellus a little Boat. Conceſſit etiam eidem 
Hugo Wake pro ſe & Hered.. ſuis, quod prediftus 
Abbas & ſucceſſores ſui & Eccleſia ſua de Croy land 
habeant tres. Batellos in Harnolt, &c. Chart. Ed. 1. 


20 Fulii 18 Regni. Hence we have an old Word 


Batſwain, for ſuch as ve now call Boatſwain of 
a Ship. | | 


5 Baubella, (Baublet) A Word mentioned in Hove- 


den, in NR. 1. and ſignifies Jewels or precious 

Stones. Tres partes Theſauri ſui & omnia 

Baubella ſua diviſit. | | | 
Baudekin, ( Baldicum, and Baldekinum) Cloth 


| of Baudekin, or Gold; It is ſaid to be the richeſt 


Cloth, now called Brocade, made with Gold and 
Silk, or Tiſſue upon which Figures in Silk, &c, 
were imbroidered. Anno 4 H. 8. c. 6. Erat pannus 
auro rigidus, plumatoque opere intertextus : But ſome 
Writers account it only Cloth of Suk. 
Bawdy-Bouſe, (Lubanar, Fornir) A Houſe of 
ill Fame, kept for the Reſort and Commerce of 
lewd People of both Sexes. The Keeping of a 
Bacudy- Houſe comes under the Cognizance of the 
Temporal Law, as a Common Nuſance, not onl 
in ReſpeT of its indangering the Publick Peace, 


| by drawing together diſſolute and debauched 


Perſons, and promoting Quarrels, but alſo in 
Reſpett of its Tencency to corrupt the Manners 


3 


of the People, by an open Profeſſion of Lewd- 
neſs. 3 Inſt. 205. 1 Hawk, P. C. 196, Thoſe who 
keep ÞBawwady- Houſes are puniſhed with Fine and 
Impriſonment ; and alſo ſuch infamous Puniſh- 
ment, as Pillory, Ec. as the Court in Diſcretion 
ſhall inflict: And a Lodger who keeps only a ſingle 
Room for the Uſe of Bawdry, is indictable for 
keeping a Bawdy Houſe. 1 Salk. 382. Perſons re- 
ſorting to a Bawoy-Hoyſe, are puniſhable, and 
they may be bound to the ved Bobaviour, Sc 
But if one be indified for keeping or frequenting 
a Bawdy- Houſe, it muſt be expreſly alledged to 
be ſuch a Houſe; and that the Party knew it ; and 
not by Suſpicion only. Popb. 208. A Conſtable 


gone to a lewd Houſe, or about to commit Forni- 
cation or Adultery, may if he finds them toge- 
ther, carry them before a Juſtice of Peace with- 
out any Warrant, and the Juſtice may bind them 
over to the Seſſions. Dalt. 214. Conſtables in 
theſe Caſes may call others to their Aſſiſtance, 
enter Bawdy-Houſes, and arreſt the Offenders for 
a Breach of the Peace: In Lendon they may car- 
ry them to-Priſon; and by the Cuſtom of the 
City, Whores and Bawds may be carted. 3 Inf. 
206, Ir was always held infamous to keep a 
Bawady: Huuſe ; yet ſome of our Hiſtorians men- 
tion Bawdy-Hoyſes publiekly allowed here in for- 
mer Times till the Reign of H. 8. and aſſign the 
Number to be 18 thus allowed on the Bankſide in 
Sauthevark. Mod. Juſt. 227. Sec Stews and Brothel- 
Hoſes; . 


Form of an Indifiment for kee ping a Bacoch-Houſe. 


| UR, Er. quod A. B. de, Se. die &p anno, Ec. 
Ee diverſis temperibus antea & poſtea apud, &c. 
tenent & cuſtodiunt, occupant, & frequentant in 
Domibus ſuis ibid. communia Hoſpitia Lupan. luxnr. 
& fornication. & permittunt bomines & alias perſonas 
ſuſpettas, & non boni geſtus nec fame, cum meretrici- 


bus carnaliter incubare, ad magnum nocu mentum to- 


tius Populi. Domini Regis, ibidem prope commorantium, 
& in malum Exemplum omnium aliorum in tali caſu 
e ac contra pacem, &c. 

Way, or Pen, Is a Pond-Head made up of a 
great Height, to keep in Water for the Supply 
of a Mill, Sc. ſo that the Wheel of the Mill 
may be driven by the Water coming thence 


where Ships ride at Sea near ſome Port, is alſo 
called a Bay: And this Word is mentioned anno 
27 Eliz. c. 19. 

Beacon, (from the Sax. Beacey, i. e. fienum) A 
Signal well known; being a Fire maintained on 
ſome Eminence near the Coaſts of the Sea, to 
prevent Invaſions, &*c. 4 Inft. 148. 8 Eliz. c. 13. 
Henee Beaconage (Beaconagium) Money paid to- 
wards the Maintenance of Beacons : And we ſtill 
uſe the Word Beckoy to give Notice unto. See 
Stat. 5 H. 4. Ec, 


ſo that to ſay oycr Beads, is to ſay over one's 
Prayers. They were molt in Uſe before Print- 


Charge of a Manuſcript Book : Though they are 
{till uſed in many Parts of the World, where the 
Roman Catholick Religion prevails. They are 
not allowed to be brought into England, or any 
ſuperſtitious Things, to be uſed here, under the 


| Penalty of a Premunire, by Statute 13 El. c. 2. 


through a Paſſage or Floodgate. A Harbour 


Bead, or Bede (Sax. Bead, Oratio) A Prayer; 


ing, when poor Perſons could not go to the | 


upon Information, that a Man and Woman are | 
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| Beam, Is that Part of the Head of a Stag 
here the Horns grow, from the Sax. Beam, 4. e. 
Arbor; becauſe they grow out of the Head as 
Branches out of a Tree. Beam is likewiſe uſed 
for a common Balance of Weights in Cities and 
Towns. 1 

Wearers, Signifies ſuch as bear down or op- 
preſs others, and 1s ſaid to be all one with Main. 
tainers.— Juſtices of Aſſiſe ſhall inquire of, 
hear, and determine Maintenors, Bearers, and 
| Conſpirators, Sc. Stat. 4 Ed. 3. c. 11. ; 
Beaſts of Chaſe ( Fere Campeſtres) Are five, viz. 
The Buck, Doe, Fox, Marten and Roe. Marw. 
| part 1. pag. 342 Beaſts of the Foreſt (Feræ Silve- 
| ftres) otherwiſe called Beaſts of Vencry, are the 
Hart, Hind, Boar and Wolf. Ibid. par. 2. cap. 4 
Beaſts and Fouls of the Warren, are the Hare, 
Coney, Pheaſant, and Partridge, Ibid. Reg. Orig. 
95, 86, Cc. Co. Litt. 233. 

Beau⸗pleader, ( Pulchre Placitando, Fr. Beau- 
plaider, i. e. to plead fairly) Is a Writ upon the 
Statute of Marlbridee, 52 Hen. 3. cap. 11, where. 
by ir is enatted, That neither in the Circuit of 
Juſtices, nor in Counties, Hundreds, or Courts- 
Baron, any Fines ſhall be taken for Fair-pleading, 
viz. for not Pleading fairly or aptly ro the Pur- 
poſe ; upon which Statute, this Writ was ordain- 
ed, directed to the Sheriff, Bailiff, or him who 
ſhall demand ſuch Fine, and ir 1s a Prohibition 
not to do it; whereupon an Alias and Pluries and 
Attachment may be had, c. New Nat. Br. 596, 
597. And Beau-pleader is as well in Reſpedct of 
vicious Pleadings, as of the fair Plead ng, by way 
of Amendment. 2 inf. 122. 

Bedel, (Bedellus, Sax. Bydel) A Cryer or Meſ- 
ſenger of a Court, that cites Men to appear and 
anſwer; And is an inferior Officer of a Pariſh 
or Liberty, very well known in London, and the 
| Suburbs, There are likewiſe Univerſity Bedels, 
and Church Bedels; now called Summoners and 
Apparators: And Manwoed in his Foreſt Laus, 
{| faith there are Foreſt Beadfes, that make al! 
manner of Garniſhments for the Courts of the 
Foreſt, and all Proclamations, and alſo execute 
the Proceſs of the Foreſt, like unto Bailifts Er- 
rant of a Sheriff in his County. Edgarus 
interdicit omnibus Miniſtris, id eſt, vicecomitibus, Be- 
dellis & Balivis, Sc. Ne introeant fines & limite, 
dec i Mariſi. Ingulph. Hiſt. Croyl. 

Bedelary, (Bedelaria) Is the ſame to a Bedel, 
as Bailiwick ro a Bailitf, Lit. lib. 3. c. 5. 
Will. flius Ade tenet Bedelariam Hundred: de Mac- 
clesheld, &c. Ex Rot. Antig. 

Bederepe, alias Biderepe, (Sax.) Is a Service 
which ſome Tenants were anciently bound ro 
perform, viz. To reap their Landlord's Corn at 
Harvelt; as ſome yet are tied to give them one, 
two, or three Days Work, when commanded. 
This cuſtomary Service of inferior Tenants, was 
called in the Latin Precaria, Bedrepium, Ec. 
Debent venire en Autumno ad Precariam gue vocatur 
a le Bederepe. Plac. in Craft, Pur. 10 H. 3. Rot. 8. 
Surrey. Sec Magna Præcaria. 

Vedeweri, Thote which we now call Banditi, 
profiigate and excommunicated Perſons. - The 
Word is mentioned in Mat. Pariſ. anno 1258. 

Beer, It is lawful to export Beer, Ec. paying 
a Cuſtom Duty. Stat. 22 & 23 Car. 2. 

Beggars. Pretending to be blind, lame, Oe. 
found begging in the Streets, are to be removed 
by the Conſtables, and refuſing to be removed, 
{ ſhall be whipped, c. Stat. 12 Ann. Sec Regue. 
Behaviour of Per/ans. Vide Gio Bebavicur, 


— 


— 


— 


dency: But according to a more ftrict and pro- 
per Accepration, Beneſces are only ReQories, 
and Vicarages. Beneficia were formerly Portions 


Belgz, The Inhabitants of Somerſetſvire, Milt- 

ire, and Hampſhire, Blount, 

Wenefice, (Beneficiam) Is generally taken for 
any Eccleſiaſtical Living or Promotion; and Be 
nefices are divided into elektive and donative So 
allo it is uſed in the Canon Lau. 3 Inft. 155. 
Duarerus de Beneſiciis, lib. 2. cap. 3. All Church 
Preferments and Dignities, are Bereffces ; but 
they muſt be given for Life, nor for Years, or at 
Will. Deaneries, Prebendaries, c. are Beneffces 
with Cure of Souls, though not comprehended as 
ſuch within the Statute 21 H. 8. cap. 13. of Reſi- 


of Land, Sc. given by Lords to their Followers, 
for their Maintenance; but afterwards as theſe 
Tenures became Perpetual and Hereditary, they} 
left their Name of Benefcia to the Livings of the 
Clergy, and retained to themſelves the Names 
of Feuds, And Beneficium was an Eſtate in Land 
at firſt granted for Life only, ſo called, becauſe 
ic was held ex mero Beneficio of the Donor ; and 
the Tenants were bourd to ſwear Feelry to the 
Lord, and to ſerye him in the Wars, thoſe E- 
ſtates being commonly piven ro Military Men : 
Bur at Length by the Conſent of the Donor, or 
his Heirs, they were continued for the Lives of 
the Sons of the Poſſeſſors, and by Degree paſt 
into an Inheritance; and ſometimes ſuch Bere- 
fires were given to Biſhops, and Abbots, ſubjeR 
to the like Services, viz. to provide Men to ferve 
in the Wars; and when they as well as the 
Laity had obtained a Property of theſe Lands, 
they were called Regalia when given by the 
King; and on the Death of a Biſhop, Sc. re- 
turned to the King "tilkanother was choſen. Spelm. 
of Fends, cap. 2. Blount. Verb, Beneficium. Lands 
were anciently held in Beneficio ; and then granted 
in Alodium perpetuo jure, Ec. | 

Beneficio pamo Ecciiftaſtico habendo, A Writ 
directed from the King to the Chancellor, to be- 
ſtow the Beneſice that ſhall ff fall in the King's 
Gift, above or under ſuch a Value, upon ſuch a 
particular Perſon, Reg. Org. 307. | 

Bencrch, An ancient Service which the Te- 
nant rendered to his Lord with his Plough and 
Cart. Lamb. Itin. p. 222. Co. Lit. 86. 

Benevolence, (Benevolentia) is uſed in the 
Chronicles and Statures of this Realm for a vo- 
luntary Gratuity, given by the Subjects to the 
King. Stow's Annals, pag. 701. And Stow ſaith, 
that it grew from Edward the Fourth's Days: 


yielded to that Prince in regard of his great Ex- 

pences in Wars,, and otherwiſe. 12 Rep. 119. 
And by AQ of Parliament 13 Car. 2. cap. 4. it 
was given to his Majeſty King Charles 2. but with 
a Proriſo that it ſhould not be drawn into future 
Example: So that all Supplies of this Nature are 

now by way of Taxes, - In other Nations Benevo- 
lences are given ſometimes to Lords of the Fee, 
by their Tenants, &c. Caſſand. de Conſuet. Burg. 
+ 134, 136. 

F Bcurvetentia Ciegis habenda, The Form of 
Purchaſing the King's Pardon and Favour, in an- 
cient Fines and Submiſſions, to be reſtored to E- 

ſtate, Title, or Place. Thomas de S. Wale 

rico dat Regi mille marcas, fro habenda Benevolen- 

tia Regis, & pro habendis Terris ſuis unde Diſſeiſitus 

fait. Paroch, Antiq. p. 172. 


1 


| Wer biage, ( Berbiazium) Nativi Tenentes Manerii 
de Caliſtoke reddunt per Ann. de cerio redditu wocat. | 
| M Berbiag, 


* 


You may find it alſo Anne 11 Her. 7. cab. 10. 
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Berbiag. ad le Hokeday xix s. MS. Survey of the 
Duchy of Corncuall. | 

Bel bicaria, A Sheep Down, or Ground to feed 
Sheep. Leg. Alfredi c. 9. Et quod de Berbicaria, Ec. 
Monaſt con Tom. 1. p. 308. 

E ercatria, Berchery, (from the Fr. Bergeria) A 
Sheep-Fold, or other Incloſure for the keeping 
of Sheep: In Domeſday it is written Berguarium. 
2 Inf. 476. 
xinion, quod Abbati de Mirayal faciat unum Berca- 
riam in þ, ura de Fairfield ad oves ſuas Cuſtodien- 
das. Clauſ. 9 Hen. 3. m. 12. Dedi ſexaginta 
acras terre ad unam Bercariam faciendam. 
Mon. Angl. Tom. 2. pag. 599. Bercarium is taken 
for a Shepherd : And Bercaria is ſaid to be ab- 
breviated from Barbicaria, and Berbex ; hence 
comes Berbicus, a Ram, Berbica an Ewe, Caro Ber- 
bicina, Mutton. Cowel. 

Berefel[arii : There were ſeven Churchmen ſo 
called, anciently belonging to the Church of Sr. 
Fobn of Beverley——Sed quia eorum turpe nomen Be- 
refellarium patens -riſui remanebat, dictos ſeptem de 
cætero non Berefellarios ſed Perſonas volumus nuncu- 
ari. Pat. 21 R. 2. par. 3. m. 10. per Inſpex. 

Berefreit, Berefreid, A large wooden Tower. 
Simeon Dunelm. anno 1123. | 


Art. 19. 


Beria, Berie, Berry, A large open Field ; and 
thoſe Cities and Towns in England which end with 


that Word, are built in plain and open Places, 


and do not derive their Names from Boroughs, as 
Sir Henry Spelman imagines, Moſt of our Gloſſo- 
graphers in the Names of Places have confound- 
ed the Word Berie, with that of Bury, and Bo- 
rough, as if the Appellative of ancient Towns; 
whereas the true Senſe of the Word Berie is a flat 
wide Campain, as 1s proved from ſufficient Au- 
thorities by the learned Du Freſne, who obſerves 
that Beria Sancti Edmundi mentioned by Mat. Pa- 
riſe ſub. ann. 1174. is not to be taken for the Town, 
but for the adjoining Plain, To this may be added 
that many flat and wide Meads, and other open 
Grounds, are called by the Name of Beries, and 
Berryfields : The ſpacious Meadow between Oxford 
and [fley was in the Reign of King Athelſtan cal. 
led Bery. B. Twine MS. As 1s now the largeſt 
Paſture Ground in Quarendon in the County of 
Buckingham, known by the Name of Ber feld. 
And though theſe Meads have been interpreted 
Demeſne or Manor Meadows, yet were they 


| truly any flat open Meadows, that lay adjoining 


to any Vill or Farm. 

Berra, A plain open Heath. Berras aſſartare, 
to grub up ſuch barren Heaths, | 

Bernet, Incendium, comes from the Sax. Byran, 
to burn: It is one of thoſe Crimes which by the 
Laws of H. 1. cap. 15. Emendari non poſſunt. Some- 
times it is uſed to ſignify any capital Offence. 


6: 


Mandatum eft Roberto de Le- 


belonging to ſome Town or Manor. This Word 
often occurs in Domeſday : Iſiæ ſunt Berewichz 
ejuſdem Manerii 5 

Berghmaſter, (from the Sax. Berg a Hill, 
Mons, quaſi Maſter of the Mountain) Is a chief 
Officer among the Derbyſhire Miners, who alſo 
executes the Office of a Coroner — Furatores di- 
cunt, quod in Principio quando Mineratores veniunt in 
Campum Mineras quærentes, inventa Minera, veniunt 
ad Ballivum, qui dicitur Berghmayſter, & petunt ab 
eo duas Metas, c. — Eſc. de An. 16 Ed. 1. num. 
34. in Turri London. The Germans call a Moun- 
taineer, or Miner, a Bergman. 


Sax. Berg, a Hill, and Gemote, an Aſſembly; and 
is as much as to ſay an Aſſembly or Court upon a 
Hill, which is held in Derbyſhire for deciding Pleas 
and Controverſies among the Miners — Furatores 
etiam dicunt quod Placita del Berghmoth debent tener; 
de tribus ſeptimanis in tres ſeptimanas ſuper Mineram 
de Pecco, Eſc. 16 Ed. 1. And on this Court of 
Berghriote, Mr. Manlove in his Treatite of the 
Cuſtoms of the Miners, hath a Copy of Verſes, 
with References to Statutes, Ec. | 


3 E. 6. Art, And Suit for Oar muſt be in Berghmote Court. 
9. Thither for Fuſtice Miners muſt reſort: 
16 Ed. 1. e. 2. And two great Courts of Berghmote ought to be, 
3 E. 6. Art. 10. In every Tear upon the Minery : | 
3 & 4P. & M. To puniſh Miners that Tranſoreſs the Law, 
Jo curb Offences, and keep all in aw : | 
26 Ed. 1, c. 1. To fine Offenders that do break the Peace, 
&c. Or ſhed Man's Blood, or any Tumults raiſe + 
| To ſwear Berghmaſters that they faithfully 
Perform their Duty on the Minery ; 
And make Arreſts, and eke impartially 
Impanel Furors, Cauſes for to try; 
And ſee that Right be done from Time to Time 
Both to the Lord, and Farmers on the Mine. 


noſtra de Chipenham, Ec. Mon. Angl. Tom. 2. 


foe mea ad tres Arcus. Chart. Ranulf. Comit. 


| 


Leges Canuti apud Brompt. cap. 90. Leg. Hen. I. 4. 
12, 47. 

Berla, (Fr. Bers) A Limit or Bound — Pa- 
ſturam duorum Taurorum per totam Berſam in foreſta 


p. 210. A Park Pale. 
Werlare, (Germ. Berſen, to ſhoot) Berſare in 


Ceſtr. ann. 1218, viz. To hunt or ſhoot with threc 
Arrows in my Poreſt. Berſarii were properly 
thoſe that hunted the Wolf. 

Berſelef, (Berſeleta) A Hound. - Ad Ber- 
ſandum in foreſta cum novem arcubus & ſex Berſele- 
tis. Chart. Rog. de Quincy. 

Berton, or Barton, (Bertona) Is that Part of 
a Country Farm where the Barns and other infe- 
rior Offices ſtand, and wherein the Cattle are 
foddered, and other Buſineſs is managed, See 
Clauſe 32 Ed. 1. m. 17. It alſo ſignifieth a Faro 
diſtinct from a Manor: In ſome Parts of the Veſt 
of England, they call a great Farm a Berton; and 
a ſmall Farm a Living. Bertonarii were 
ſuch as we now call Farmers or Tenants of Ber- 
tons; Husbandmen, that held Lands at the Will 
of the Lord Cum Bertona terris & tenementis, 

ue Bertonarii modo tenent ad voluntatem. Chart. 
; >" ſons Epiſc. Exon 24 Dec. ann. 1337. 

Wery, or Bury, The Vill or Seat of Habita 
tion of a Nobleman, a Dwelling or Manſion 
Houſe, being the Chief of a Manor; from the 
Sax, Beorg, which ſignifies a Hill or Caſtle ; for 


Berewicha or Berwica, Villages or Hamlets 


Berghmoth or Berghmote, Comes from the | 
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| Hope, &c. It was anciently taken for a Sanctuary. 


| ſignifies a Writ that lies where the great Grand. 
| father was ſeiſed the Day that he died of 


{| Tenants —— Inter ſervitia Cuſtumaria Tenentium in 


| Prandium Abbatis. Cartular. Rading. MS. fol. 


22 - for before the Britozs and Saxons had 


beginning Houſe-keeping. 


it has been reſtrained to thoſe purveyed for the 


Warning given by the Pariſh-Prieſt to his Pa 
| riſhioners at ſome ſpecial Times to come to] M 
Prayers, either for the Soul of ſome Friend de- 
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heretofore Noblemen's Seats were Caſtles, ſituate 
on Hills, of which we have ſtill ſome Remains. 
As in Herefordſvire, there are the Beries of Stockton, 


Beſaile, (Fr. Biſayeul, Proavus) The Father of 
the Grandfather - And in the Common Law 1t 


any Lands or Tenements in Fee-fimple ; and 
afrer his Death a Stranger entereth the ſame 
Day upon him, and keeps out the Heir. F. N. 
B. 222. ü 

Beſcha, (from the Fr. Beſcher, fodere, to dig) 
A Spade or Shovel. — In communi Paſtura turbas, 
cum una 2 Beſca, fodient & nibil dabunt. Prior. 
Lew. Cuſtumar. de Hecham pag. 15. Hence per- 
haps, una Beſcata terre incluſa — Mon. Ang]. 
Tom. 2. f. 642. may fignify a Piece of Land 
uſually turned up with a Spade, as Gardiners 
fit and prepare their Grounds ; or may be taken 
for as much Land as one Man can dig with a 
Spade in a Day. 

Beſtials, (Fr. Beſiails) Beaſts or Cattle of any 
Sort: Anno 4 Ed. 3. 2 3. it is written Beſtail; 
and is generally uſed for all Kind of Cattle, tho 


King's Proviſion. 12 Car. 2. cap. 4. 
Betaches, Laymen uſing Glebe-Lands, 

14 Ed. 2. : 
Beverches, Bed-works, or Cuſtomary Services, 

done at the bidding of the Lord by his inferior 


Parl. 


Blebury, de Dominio Abbatis & Conventus Reading 
« » » preditus Abbas habebit de eis duas precarias car- 
rucarum per Annum, que vocantur Beverches, & 
cum qualibet carruca duos bomines qualibet die ad 


223+ 


Wewared, An old Saxon Word ſignifying ex- 


lenty of Money, they traded wholly in Exchange 
of Wares. 

Bidall, or Bidale, ( Precaria potaria, from the 
Sax. Biddan, to pray or ſupplicate) Is the Invita- 
tion of Friends to drink Ale at the Houſe of ſome 
poor Man, who thereby hopes a charitable Con 
tribution for his Relief: Ir is ſtill in Uſe in the 
Weſt of England; and is mentioned 26 H. 8. c. 6 
And ſomething like this ſeems to be whar we 
commonly call Houſe-warming, when Perſons are 
invited and viſited in this Manner on their firfl 


Bidding of the Beads, Bidding from the Sax. 
Biddan, To pray or deſire ; and Bead from the 
Sax. Bead a Prayer, was anciently a Charge or 


parted, or upon ſome other particular Occaſion. 
And at this Day our Miniſters, on the Sunday pre- 
ceding any Feſtival or Holiday in the following 
Week, give Notice of them, and deſire and ex- 
hort their Pariſhioners to obſerve them as they 
ought; which is required by our Canons. See 
Stat. 27 H. 8. c. 26. 
WVWidentes, Two Yearlings, or Sheep of the ſe- 
cond Year Will. Longſpe A. D. 12 34. granted 
to the Prior and Canons o Burceſter, Paſturam ad 
quinquaginta Bidentes, cum Dominicis Bidentibus 
meis ibidem paſcendis. Paroch. Antiq. p. 216. 
Biduana, A Faſting for the Space of two Days. 
Matt. Weſtm. p. 135. | 


_—_ — m— 


Biga, Bigata, A Cart, or Chariot drawn with 


* 
— as 


_ 


two Horſes, coupled Side to Side; but it is ſaid to 
be properly a Cart with two Wheels, ſometimes 
drawn by one Horſe, and in our ancient Records 
it is uſed for any Catt, Wain, or Waggon. 
Et quod eant cum Bigis & Carris cum ceteris phaleris 
ſuper Tenementum ſuum, Ec, Mon. Angl, Tom. 2. 
fol. 256. 

Bigamus, Is a Perſon that hath married two 
or more Wives, ſucceſſively after each other, or 
a Widow; for the Canoniſts account a Man that 
hath married a Widow, to have been twice mar- 
ried, It is mentioned in the Statutes, 18 Ed. 3. 
cap. 2. I Ed. 6. cap. 12. And 2 Inft. 273. | 

Vigamp, (Bigamia) Signifies a double Mar— 
riage, or Marriage of two Wives ; it is uſed in 
our Law, for an Impediment to be a Clerk, by 
Reaſon he hath been twice married. 4 Ed. 1. c. 5. 
Which ſeems to be grounded upon the Words of 
St. Paul to Timothy, Epift. 1. cap. 5. verſ. 2. Opor- 
tet ergo B K* irreprehenſibilem eſſe & unius uxoris 
virum : Upon which it is ſaid the Canoniſts have 
founded their Doctrine, that he that hath been 
twice married, may not be a Clerk; ſo that they 


do not only exclude ſuch from Holy Orders, but | 


alſo deny them all Privileges, that belong to 
Clerks: But this Law is aboliſhed by 1 Ed. 6. and 
ſec the Stat. 18 Eliz. cap. 3. The Statute called 
the Statute de Bigamis, is the 4 Ed. 1. and the 
1 Fac. l. cap. 11, calls it Bigamy, where a Per- 
ſon marries a ſecond Wife, Sc. the firſt be- 
ing living, which is Felony ; but this is pro- 
perly Pohgamy, and not Bigamy, which la iS 
not where a Perſon hath two Wives together, 
bur where he hath two Wives one after another, 
2 Inſt. 273. 

wWietnt, Is a Compound of ſeveral old Engliſh 
Words, and fignifies an obſtinate Perſon; or one 
that is wedded to an Opinion, in Matters of Re- 
ligion, c. It is recorded that when Rollo the 
firſt Duke of Norman y, refuſed to Kiſs the King's 


Foot, unleſs he held it out to him, it being a 


Ceremony required in Token of Subjection for 
that Dukedom, with which the King inveſted 
him ; thoſe who were preſent taking Notice of 
the Duke's Refuſal, adviſed him to comply with 
the King's Deſire, who anſwered them Ne /e Bi- 
got; whereupon he was in Deriſion called Bigot, 
and the Normans are ſo called to this Day. 

Bilgaines, (Lat.) Bilaws of Corporations, Sc. 
Sec By-Laws. | 

Btilanciis deferendis, A Writ directed to a Cor- 
poration, for the carrying of Weights to ſuch a 
Haven, there.to weigh the Wool that Perſons by 
our ancient Laws were licenſed to tranſport. Reg. 
Orig. 270. 1 
Bilinguis, Signifies 2 a double tongued 
an; or one that can ſpeak two Languages: But 
it is uſed in our Law for a Jury that paſſeth be- 
tween an Engliſhman and a Foreigner, whereof 
Part ought to be Engliſb, and Part Strangers. 
9 1 this is properly a Jury e medietate Linguæ. 
2 „ th 

Bill. (Billa) Is diverfly uſed: In Law Proceed- 
ings, it is a Declaration in Writing, expreſſing 
either the Wrong {the Complainant hath ſuffered 
by the Party complained of or elſe ſome Fault 
committed againſt ſome Law or Statute of the 
Realm: And this BJ is ſometimes addreſſed to 
the Lord Chancellor of England, eſpecially for 
unconſcionable Wrongs done to the Complainant; 
and ſometimes to others having juriſdiction, ae- 
cording as the Law direfs. It contuins the Fad 
complained of, the Damage thereby ſuſtained, 
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and Petition of Proceſs againſt the Defendant for 
Redreſs: And it is made uſe. of as well in Crimi- 
nal, as Civil Matters. In Criminal Caſes, when 


ja Grand Jury upon a Preſentment or Inditment 


find the tame to be true, they indorſe on it BA 
tera; and thereupon the Oſtender is ſaid to ſtand 
indicted of the Crime, and is bound to make An- 
ſwer unto it: And if the Crime touch the Life 
of the Perſon indicted, it is then referred to the 
Jury of Life and Death, viz. the Petty Jury, by 
whom if he be found guilty, then he ſhall ſtand 
con vi ed of the Crime, and is by the Judge con- 
demned to Death. Terms de Ley 86. 3 Inſt. 30. 
Sec lenoramus and Indi#ment. 

Bi is alſo a common Engagement for Money 
given by one Man to another: Theſe Bills are 
ſometimes with a Penalty, and then they are cal- 
led Penal Bills; and ſometimes without a Penal- 
ty, though the latter is moſt frequently uſed. By 
a Bill we ordinarily underſtand a ſingle Bond, 
without a Condition: And it 1s all one with an 
Obligation, ſaving that *cis commonly called a 
Bill when in Engliſh, and an Obligation when in 
Latin. Welt. Symbol. lib. 2. Sect. 146. A Bill is 
likewiſe defined to be a Writing, wherein one 
Man 1s bound to another, to pay a Sum of Mo- 
ney on a Day that 1s Future, or preſently on 
Demand, according to the Agreement of the 
Parties at the Time it 1s entered into, and the 
Dealings between them: And it is divided into 
ſeveral Sorts, as a Bill that is ſingle, a Bill that is 
Penal, c. Where there is a Bill of 1001. to be 
paid on Demand, ir is a Duty preſently, and 
there needs no actual Demand. Cro. Eliz. 548. 


| And a ſingle Obligation or Bill, upon the Sealing 


and Delivery, is Debitun in preſenti, though Sol- 


| vendum in futuro. On a collateral Promiſe to pay 


Money on Demand, there muſt be a ſpecial De- 
mand; but between the Parties it is a Debt, and 
ſaid to be ſufficiently demanded by the Action: 
It is otherwiſe where the Money is to be paid to 
a third Perſon; or where there is a Penalty. 
3 Keb. 176, If a Perſon acknowledge himſelf 
by Bill obligatory to be indebted to another in 
the Sum of 50 1. and by the ſame Bill binds him 
and his Heirs in 100 J. and ſays not to whom he 
is bound, it ſhall be intended he is bound to the 


{| Perſon to whom the Bill is made. Roll. Abr. 148. 


A Bill obligatory written in a Book, with the 
Party's Hand and 'Seal to ir, is good. Cro. Eliz. 
613. And if a Man makes a Bi/ thus: I do owe 
and promiſe to pay to A. B. 501. &c. for Payment 
whereof, I bind my ſelf to C. D. c. another Per- 
ſon; it is good by the Words of the firſt Part, 
and the Words obligatory to another Perſon are 
void. A Man ſays by his Deed : Memorandum, 
That I A. B. have received of C. D. the Sum of 
20 I. which I Promiſe to pay to E. F. In Witneſs 
whereof I have hereunto ſet my Seal, &c. Or if the 
Bill. be, I ſhall pay to C. D. 20 l. In Witneſs, &c. 
and the ſame be ſealed; Or if it runs as follows, 
Lowe to C. D. 20 l. to be paid at, &c. Or, I had of 
C. D. 20 1. &c. to be repaid him again: Or, I A. B. 


| do bind my ſelf to C. D. that he ſhall receive 20 l. &c. 


All theſe are ſaid to be obligatory. 2 Roll. 146. 
22 E. 4+ Co 22. | 


Form of a ſingle Bill for Money. 


Now all Men by theſe Preſents, That I A. B. 
of, &c. do owe and am indebted to C. D. of, 
Ec. the Sum of Fſtiy Ponds of lawſul Money of 
Great Britain, which I Promiſe to pay unto the ſaid 


4 


C. D. his Executors, Adminiſtrators or Aſſiens, at 
and upon the firſt Day of October next enſuing the 
Date of theſe Preſents. In Witneſs whereof I bave 
hereunto ſet my Hand and Seal the 10th Day of Au— 
guſt, Anno Domini 1726. | 


A Penal Bill for Payment of Money. 


Now all Men by theſe Preſents, That I A. B. 

of, &c. do owe unto C. D. of, & c. the Sum 
of One hundred Pounds of lawful Money of Great Bri- 
tain, to be paid unto the ſaid C. D. his Executors, 
Adminiſtrators or Aſſigns, on, &c. next enſuing the 
Date hereof ; for <vhich Payment well and truly to be 
made, I bind my ſelf, my Heir, Executors and Ad- 
miniſtrators, to the ſaid C. D. his Executors, Admi- 
niſtrators and Aſſigns in Tuo hundred Pounds of like 
lawful Money firmly by theſe Preſents. In Wit- 
neſs, c. 


Bill of Exchange, Is a Security among Merchants, 
given for Money, and by the Credit of the Draw- 


er generally paſſeth as Money: Theſe Bills are | 


drawn cither payable ar Sight; at ſo many Days, 


Weeks, or Months; one or two Uſances, c. 


And the Space of one Month from the Date of 
the Bill is called Uſarce, and two or three Months 
double or treble Uſance. There is an Inland Bill 
of Exchange, and Foreign Bill; an Inland BI 
has been ſaid to be only in the Nature of a Let- 
ter, but an Outland Bill is more regarded in the 
Eye of the Law, becauſe it is for the Advantage 
of Commerce with other Countries, which makes 
it of a more publick Concern: And a Foreign 
Bill being refuſed ro be accepred, by the Law of 


Merchants Action hes againſt the Drawer; and 


if the Perſon to whom directed ſybſcribes the Bill, 
it is Aſum]ſit to pay it. 1 Roll. Abr. 6. 1 Ventr. 
152. 2 Cro. 307. Every Indorſor of a Bill 1s lia- 
ble as the firſt Drawer; the Indorſor is anſwer- 
able, becauſe the Indorſement is in Nature of a 
new Bill. 1 Salk. 125. But by the Cuſtom of Mer- 
chants, the Indorſee is to receive the Money of 
the firſt Drawer if he can; and if he cannot, 
then the Indorſor is to anſwer. The Indorſor of 
a Bill is not liable to pay it, till Endeavour has 
been uſed to find the Drawer. Salk. 126. But an 
Indorſor is not diſcharged without actual Pay- 
ment of the Bill; unleſs there be ſome Neglect 
or Default in the Indorſee, as where he doth not 
endeavour to receive the Money in convenient 
Time, and then the firſt Drawer becomes in- 
ſolvent. bid. 132. An Indorſor charges himſelf 
in the ſame Manner as if he had originally 
drawn the Bill: And a Plaintiff need not prove 
the Drawer's Hand, as the Indorſor is a new 
Drawer ; but he muſt prove that he demanded 
the Money of the Drawer or Drawee, or that he 
ſought and could not find them, in convenient 
Time, which is three Days after the Indorle- 
ment, Sc. 1 Salk, 127. A blank Indorſement 
doth not transfer the Property of a Bill of Ex- 
change; tho* the Perſon to whom indorſed may 
fill up the Indorſcment, ſo as to charge the In- 
dorſor ; for where one indorſes his Name on a 
Bill, the Indorſee may make what Uſe of it he 
leaſes, by Way of Aſſignment, Acquittance, &. 


| {bid. 126. A Bill of Exchange payable to a Perſon, 


or Bearer, is not aſſignable to enable the Indor- 
ſee to bring an ACtion, if the Drawer refuſe Pay- 
ment: But by Bil to a Perſon, or Order, an ex- 
preſs Power is given to the Party to aſſign, and 
the Indorſee may maintain an AQtion: And * 
r 


_ _ —_ — 


- <<. A —— 496 


— — 


* 8 3 a : , a — * : 8 7 * e 7 2 * l 2 4 * K a . * 
5 I Rs Man + Sc eas - Loi Dt IRA En ˙ Ie OS el 2" OE . : 
5 DB. A © ; re IT J — 17, Oy ge he . 
"= DW 8 ES ot Sas & : eg es Wt IS. 7 _ 
* Vas ” * 


* 8 * % I 8833 5 


4. 
5 


7 


. 


tirſt is a good Bill between Indorſor and Indorſee. 
Ibid. 125. Where a Bill is drawn payable to A. 
B. or Bearer, an Aſſignee muſt ſue in the Name 
of him to whom it was made payable, and not 
in his own Name; otherwiſe a Stranger finding 
the Bill, might recover: If it be made puyable 
to A. B. or Order, there an Aſſignee may ſue 
in his own Name, becauſe the Order muſt be 
made by Indorſement, &c. Alſo the latter is 
within the Cuſtom of Merchants, and may be 
negotiated and aſſign'd by Cuſtom ; but the for- 
mer is not. 3 Salk. 67. If a Bank-B!! payable 
to A. B. or Bearer be loſt, and it is found by a 
Stranger, Payment to him would indemnify the 
Bank; yet A. B. may have Trover againſt the 
Finder, tho' not againſt his Aſſignee for valuable 
Conſideration, which creates a Property. 3 Salk. 
71. If a Man gives a Note in theſe Words, viz. 
I promiſe to Account with T. S. or his Order for 
50 1. Value received, it ſhall be conſtrued as a 
Promiſe to pay the Money, and be a good Bil. 
Indorſable over to another, who may bring an 
Action for the ſame. Paſch. 11 Geo. 1. Med. Caf. 
in L. & E. 362, 363. The Acceptance of a Bill 
altho* after the Money is payable, is binding to 
the Party accepting, and Action is maintainable 


Carthew's Rep. 460. When a Bill of Exchange is 
accepted, it is a good Ground for a Special Ac- 
tion upon the Caſe; but it doth not make a Debt, 
rc. 3 Show. 1. Indebitatus Aſſumpſit doth not lie 


cauſe his Acceptance is a collateral Engage- 
ment; tho' it will lie againſt the Drawer. 1 Salk. 
23. And a general Indebitatus Aſſumpſit will not 
lie on a Bill of Exchange, for want of a Conſide- 
ration; and therefore there muſt be a Special 
Action upon the Cuſtom of Merchants, or an 
Indebitatus Aſſumpſit againſt the Drawer for Mo- 
ney by him received to the Plaintiff's Uſe. 157d. 
125. A Bill once accepted, may not be revoked 
by the Party that accepted it, tho' immediately 
after and before the Bill becomes due, he hath 
Advice that the Drawer is broke. The Servant 
of a Merchant cannot accept a Bill of Exchange 
for his Maſter, without plain Evidence that he 
hath Authority to do it; as where the Maſter al- 
lows the Payment of Bills drawn by his Servant, 
Ec. Lex Mercat. 265. Mod. Ca. 36. But another 
Perſon may accept the Bill for the Honour of the 
Drawer; and if he pays the Money in Default 
of the Party, he is to make a Proteſt with De- 
claration that he hath paid the ſame for the 
Drawer's Honour, If one Merchant having a 
right Underſtanding with another, ſays, Leave 
| yozrr Bill with me, and I will accept it, by the Cu- 
tom of Merchants it obliges him as effeQually as 
if he had ſigned it. If a Bill be accepted, and 
the Perſon who accepred the ſame happens to die 
before the Time of Payment, there muſt be a 
Demand made of his Executors or Adminiftra- 
tors; and on Non-payment, a Proteſt is to be 
made, altho' the Money becomes due before there 
can be Adminiſtration, & . A Bill may be ac- 
cepted for Part, the Party on whom drawn ha- 
ving no more Effects in his Hands; and there 
may be a Proteſt for the Reſidue. If a Man be 
not to be found, or being found, is not to be 
met with afrerwards, it is Cauſe ſufficient for a 
Proteſt : Which is a Sort of Summons to a Perſon 
to accept or pay a Bill, with Proteſtation againſt 
oo Refuſer for Exchange, Intereſt, and all 


r 


thereon ; the Effect of the Bill being the Payment 
of the Money, and not the Day of Payment. 


againſt the Acceptor of a Bill of Exchange, be- 


N 


| 


Charges, Damages and Loſſes that may be ſu- 


ſtained or occaſioned by ſnch Refuſal. Lex Mer- 


cat. Before the Star. 9 W. 3. it a Bil was Fo- 
reign, one could not reſort to the Drawer to 
charge him tor Non-acceptance or Non-payment, 
without a Proteſt, and reaſonable Notice there- 
of; but in Caſe of an Inland BA it was otherwiſe. 
The Proteſt was ordered for the Benefit of the 
Drawer, to give Notice that the BI is not ac- 
cepted, &c. tho” ĩt is to ſubjeQ ro anſwer. Mad. 
Ca. So. 


Form of a Proteſt of a Bill of Exchange. 


Now all Men, That I A. B. on the Day, &c. 
K at the uſual Place of Abode of C. D. have de- 
manded Payment of the Bill of cbich the above is a 
Coty, which the ſaid C. D. did not pay, <whevefore 1 
the ſaid A. B. do hereby proteſt the ſaid Bill. Da- 
ted, &Fc. - 


In Drawing Bills of Exchange, the Signing of 
one Partner in Merchandize for Self and Company, 
obliges the others, A Gentleman travelling for 
Education, draws a Bill of Ex-hange, this 1s nego- 
tiating the Bill, and makes him a Merchant, &#c. 
Show. 127. A Bill of Exchange directed to one 
to pay ſo much for Value received, ſhall be a 
good Diſcharge of the Debt, if the Bill be not re- 
turn'd back to the Drawer in Time, altho' it be 
not paid; for Keeping the BI long, is Evidence 
that he agreed to take rhe Merchant as Debtor. 
[vid. 126. If a Nan pays a Bill of Exchange before 
due, and the Perſon to whom paid fails before 
the Time of Payment, he ſhall be obliged to pay 
it again to the Deliverer; becauſe the Drawer 
might have conntermanded the ſame, or ordered 
the Bill to be made payable to another Perſon. 
A Perſon gives a Bill of Exchange, & e. upon a third 
Perſon to awwther in Payment, and he takes it 
abſolutely, if he knew the Third Perſon to be 
breaking or in a failing Condition, and the Re- 
ceiver of the Bill uſes all Diligence to get Pay- 
ment but cannot, this is a Fraud and no Pay- 
ment: Though if a Man takes a Note or Bill, 
and after it is payable makes no Demand, fo 
that he might be paid if he had been diligent. 
enough, then if the Party on whom the Bill 1s 
drawn fails, it is at the Peril of him that took 


it. Mod. Caſ. 147. Intereſt upon a Bill of Ex- | 


change commences from the Time of Demand. 
If a Poſſeſſor of a Bill of Exchange by any Acci- 
dent loſes it, he muſt cauſe Intimation to be 
made by a Notary Publick before Witneſſes, that 
the Bill is loſt or miſlaid, requiring that Payment 
be not made of the ſame to any Perſon without 
his Privity, And if any Bill of Exchange drawn 
in, or dated at and from any Place of this King- 
dom, ſhall be loſt, the Drawer of the Bill ſhall 
give another Bil of the ſame Tenor, Security 
being given to indemnify him in Caſe the Bill 
ſo loft be found again. 9 & 10 W. 3. c. 17. There 
are not only Bills of Exchange, but Bills of Cre- 
dit berween Merchants, the Forms whereof are 
as follow : | | | 


Frm of a Bill of Exchange. 


250 J. Sterling. London, 10 Auguſt, 1726. 


T double Uſance pay this my firſt Bill of Ex. 
change to Mr. C. D. Merchant, or Order, the 
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Sum of Two hundred and fifty Pounds Sterling, for 
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the Value here received of the ſaid C. D. And place it 
to Account, as by Advice from, 
Yours, &c. A. B. 


To Mr. E. F. Merchant, 
in Amſterdam. 


Form of a Bill of Credit. 


HIS preſent Writing witneſſeth, That 1 

A. B. of London, Merchant, do undertake, to 
and with C. D. of, &c. Merchant, his Executors and 
Adminiſtrators, that if be the ſaid C. D. do deliver, or 
cauſe to be delivered unto E. F. of, &c. or to his Uſe, 
any Sum or Sums of Money amounting to the Sum of, 
&c. of lawful Britiſh Money, and ſpall take a Bill 
under the Hand and Seal of the ſaid E. F. confeſſing 
and ſhewing the Certainty thereof ; that then I, my 
Executors or Adminiſtrators having the ſame Bill deli- 
vered to me or them, ſhall and will immediately, upon 
the —_— of the ſame, pay, or cauſe to be paid, unto 
the ſaid C. D. bis Executors or Aſſigns, all ſuch Sums 


| of Money as jhall be contained in the ſaid Bill, at, &c. 


For which Payment in Manner and Form afcreſaid, 1 
bind my ſelf, my Executors, Adminiſtrators and Aſ- 
ſigns by theſe Preſents. In Witneſs, &c. 


By the Statute 9 10 W. z. e. 17. All Bills of 


Exchange dated at, or from any Place in England, | 


of the Sum of 51. or upwards, upon any Perſon 


in London, or other trading City, Town or Place, 


drawn payable at a certain Time after the Date 
—. and in which Bills the Value ſhall be ex- 
preſſed to be received, may, after their Accep- 
tance in Writing, and the Expiration of three 
Days after the tame ſhall be due, be proteſted 
by a Notary Publick ; or if there be none ſuch, 
by any other ſubſtantial Perſon of the Place be- 
fore T'wo Witneſſes, on a Refuſal or Neglect of 
Payment ; which Proteſt ſhall be made under a 
Copy of the ſaid Bill, and be notified within 
fourteen Days after to the Party from whom 
the Bills were received, who (upon producing the 
ſaid Proteſt) is to repay the Bills with Intereſt 
and Charges from the Proteſting: And. in Default 
of ſuch Proteſt, or Notice to be given as afore- 


{| ſaid, the Perſon failing ſhall be liable to all Coſts, 


Damages and Intereſt rhereupon. And by 3 & 4 
Ann. c. 9. All Notes ſign'd by any Perſon, Ec. 


{ whereby ſuch Perſon ſhall promiſe to pay any 


other Perſon or Order, &. any Sum of Money; 
the Money mentioned in ſuch Note ſhall be due 
and payable to the Perſon to whom made, and 


the Note ſhall be aſſignable over as inland Bis 


of Exchange; whereupon the Perſon to whom ſuch 
Note is payable or afſign'd, may maintain an Ac- 
tion for the ſame, againſt the Perſon who ſign'd, 
or any who indorſed the Note, as in Caſes of in- 


4 land Bills, and recover Damages and Coſts of 


Suit, Sc. If the Party on whom any Inland Bill 
of Exchange ſhall be drawn, refuſes to accept it 
by Under-writing under his Hand, the Perſon to 
whom payable is to cauſe ſuch Bill to be proteſt- 
ed, as foreign Bills: Bur no Acceptance ſhall 
charge any Perſon, unleſs the Bill be under- 
written or indorſed ; and if it be not ſo under- 
written or indorſed, no Drawer ſhall be obliged 
to pay Coſts, Damages, or Intereſt thereon, un- 
leſs Proteſt be made for Non-acceptance, and 


| within fourteen Days after the ſame be ſent, or 


Notice thereof given to the Party from whom 
the Bill is received, or left in Writing at his 
uſual Place of Reſidence, The Bill being accept- 


| ed, and not paid within three Days after due, 


Proteſt muſt be made, and Notice given as afore- 
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ſaid, to charge the Drawer, Sc. Tho' no Pro- 
teſt ſhall be neceſſary, except the Value ſhall be 
expreſſed ro be received in ſuch Bill; and the 
Bill be drawn for 201. at leaſt. There is a Pro- 
viſo in the Act, that nothing therein ſhall diſ- 
charge any Remedy any Perſon may have againſt 
the Drawer, Accepter or Indorſor of any Bill. 
A Paper Bill or Note, is no Payment where 
there was an original and precedent Debt due, 
but ſhall be intended to be taken upon Condition 
that the Money be paid in convenient Time; 
but the Taking a Note in Writing for Goods 
ſold, may amount to Payment of the Money, 
becauſe tis Part of the original Contract. Mich. 
2 Ann. 3 Salk. 118. Stealing of Bills of Exchange, 
Notes, c. is Felony of the ſame Degree, as if 


Money, Fc. Stat. 2 Geo. 2. . 25. 


A common Bill or Note for Money. 


| Promiſe to pay to Mr. C. D. or Ordey, the Sum 
of One hundred Pounds (for Value received) 
within twenty-one Days after the Date hereof, or on 
Demand, &c. Witneſs my Hard this twentieth Day 
of Auguſt, 1728. | 

100 J. Os. od. | A. B. 


Bill of Lading, Is a Memorandum ſign'd by 
Maſters of Ships, acknowledging the Receipt of 
the Merchant's Goods, Ec. 

Biil of Stoze, A Kind of Licence granted 
at the Cyftom-hoyſe to Merchants, to carry ſuch 
Stores and Proviſions as are neceſſary for their 
Voyage, Cuſtom- free. And Bid of Sufferance is a 
Licence granted to a Merchant, to ſutter him to 
trade from one Engliſh Port to another, without 
paying Cuſtom. An. 14 Car. 2. c. 11. 

1B:1'cts of Gold, (Fr. Billet) Are Wedges or 
Iogots of Gold, mentioned in the Statute 27 E. z. 
ca 14 

Billet Mood, Is ſmall Wood for Fuel, which 
muſt be three Foot and four Inches long, and 
ſeyen Inches and a Half in Compaſs, Sc. Jul- 
tices of Peace, ſhall inquire by the Oaths of ſix 
Men of the Aſſize of Billet, and being under 
Size, it is to be forfeited to the Poor. Stat. 43 
Eliz. 9 Ann. c. 15. See Fuel. 

Bitingſgate Market to be kept every Day, 
and Toll is appointed by Statute: All Perſons 
buying Fiſþ in this Market, may ſell the ſame 
in any other Market by Retail; but none but 
Fiſhmongers ſhall ſell them in Shops: If any 
Perion ſhall buy any Quantity of Fiſh ar Bi 
gate for others, or any Fiſhmongers ſhall ingroi; 
the Market, they incur a Penalty of 20 /. 
And Fiſh imporred by Foreigners, ſhall be for- 
feited and the Veſſel. 10 & 11 V. z. c. 24. 

Witius, A Stick or Staff, which in former. 
Times was the only Weapon for Servants. 
Si quis in ſervum tranſeat, in 2 hujus tranſi- 
tionis Billum vel Strublum vel deinceps ad bunc mo- 
dum Servitutis arma ſuſciviat, & in manum Domini 
mittat. Leg. H. 1. c. 78. 

Binnarium, Binna, Benna, Stews or Water 
penn'd up for Feeding and preſerving of Fiſh. — 
Expenſe in Piſce ad inſtaurandum Binnarium empto 
XII. Conſuetud. Dom. de Farcnd. MS, f. 29. 
Vide Stat. 3 Ed. 1. 


Death of William Rufus, who was ſhot by Walter 


Tyrrel, tells us, that the Biſhops. conſidering his 
wicked Lite, and bad Exit, adjudg'd him Eccleſia- 


ſtica 


ny — 


the Offender had rob'd the Owner of ſo much 


Wiothanrtus, One who deſerves to come to an | 
untimely End. Ordericus Vitalis, writing of the 
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10. p. 782. d 
Birrettum, A thin Cap fitted cloſe to the 
Shape of the Head: And is alſo uſed for the Cap 
or Coif of a judge, or Serjeant at Law. Spelm. 
Births, Burials and Marriages, &c. By Sta. 
tute, a Duty was granted on Births and Burials 
of Perſons, from 501. a Duke, c. down to 105. 
and 25. And the like on Marriages ; alſo Ba 
chelors above twenty-five Years of Age, were to 
pay 15s. yearly. Stat. 6& V. 3. c. 6. 
Biſacutus, An iron Weapon double-edged, ſo 
as to cut on both Sides. Fecit eidem unam plagam 
mortalem de quadam Biſacuta. Fleta, Lib. 1. c. 33+ 
Biſantium, Beſantine, or Beſant, An antient 


Coin firſt coined by the Weſtern Emperors at 


Bizantium or Conſtantinople, It was of two Sorts, 
Gold and Silver; both which were current in 
England : Chan er repreſents the Gold Beſantine to 
have been equivalent to a Ducket; and the Sil- 
ver Beſantine was computed generally at two 
Shillings. In ſome old Leaſes of Land, there 


have been reſerved, by Way of Rent, anum Bi- 


ſantium, vel duos ſolidos. 

Bi⸗ſcot, At a Seſſion of Sewers held at Wigen- 
bale in Norfolk, 9 Ed. 3. it was decreed, That if 
any one ſhould not repair his Proportion of the 
Banks, Ditches and Cauſeys by a Day aſſign'd, 
XII d. for every Perch unrepair'd ſhould be le- 
vied upon him, which is called a Bilaw : And if 
he ſhould not by a ſccond Day = him, ac- 
compliſh the ſame, then he ſhould pay for every 
Perch 2s. which is called Bi ſcot. Hiſt. of Im- 
banking and Draining, f. 254. f 

Biſhop, (Epiſcopus) Is the Chief of the Clergy 
in his Dioceſe, and the Archbiſhop's Suffragan 
or Aſſiſtant. He is elected by the King's Conge 
d Eſlire, or Licence to ele& the Perſon named by 
the King, directed to the Dean and Chapter; 
and if they fail to make Election in twenty Days, 
they ineur the Penalty of a Præmunire, and the 
King may nominate, Ec. by Letters Patent. Stat. 
25 H. 8. The Dean and Chapter having made 
their Election, certify it to the King and the 
Archbiſhop, c. And then the King gives the 
Royal Aſſent under the Great Seal directed to 
the Archbiſhop, eommanding him to confirm and 
conſecrate the Biſhop ele&: And on Confirma- 
tion, a Biſhop hath Juriſdifion in his Dioceſe ; 
but he hath not a Right to his Temporalties till 
Conſeeration. The Conſecration of Biſhops, &c. 
is confirm'd by AG of Parliament. The King 
may not ſeize into his Hands the Temporalties 
of Biſhops but on juſt Cauſe ; and not for a Con- 
tempt, which is only finable. Biſbops are allow'd 
four Years for Payment of their Firſt-Fruits, by 
a late Statute : And every Biſbop may retain four 
Chaplains. Stat. 14 & 25 Ed. 3. 21 H. 8. 8 Eliz. 
6 Ann. A Biſhop hath his Conſiſtory- Court to hear 
Eecleſiaſtical Cauſes; and is to viſit the Clergy, 
ec. He conſecrates Churches, ordains, admits, 
and inſticures Prieſts; confirms, ſuſpends, excom- 
municates, grants Licenſes for arriage, makes 
Probate of Wills, Sc. 1 Inſt. 96. 2 Roll. Abr. 230. 
He hath his Archdeacon, Dean and Chapter, 
Chantelior and Vicar General, to aſſiſt him: 
May grant Leaſes for three Lives, or twenty-one 
Years, of Lands uſually letten, reſerving the ac- 
cuſtomed yearly Rents, Stat. 32 H. 8. And make 
concurrent Leaſes for twenty-one Years, upon 
Leaſes for the like Term, with Confirmation of 


Dean and Chapter. Biſhops are Barons and Lords 
of Parliament. 


aw 


ftica veluti Biothanetum abſolutione indignum. Lib. 


* 


* 


Biſſa, (Fr. Bicke) Cerva Major, a Hind, . 
Decimam venationis 9 ſcil. de Cervis, Biſſis, da- 


mit, porcis & latis. Mon. Ang. Vol. 1. f. 648. 
Billextile, (Biſſextilis) Leap-Year, ſo called, 
becauſe the fixth Day before the Calends of 
March 1s twice reckon'd, viz. on the 24th and 
25th of February; fo that the Biſſextile Year hath 
one Day more than the others, and happens eve- 
ry fourth Year. This Intercalation of a Day was 
firſt invented by Julius Ceſar, to make the Year 
agree with the Courſe of the Sun. And to pre- 
vent all Doubt and Ambiguity that might ariſe 


thereupon, it is enacted by the Statute De anno 


Biſſextile, 21 H. 3. That the Day increaſing in 
the Leap-Year, and the Day next before, ſhall 
be accounted but one Day. Brit. 209. Dyer 17, 

Biſus, Biſius, Mice Biſa, Panis Biſius, (Fr. 
Pain- bis) Brown-bread, a brown Loaf. Corvel. 

Black-Mail, (Fr. Maile, a Link of Mail, or 
ſmall Piece of Metal or Money) Signifies in the 
North of England, in the Counties of Cumberland, 
Northumberland, &c. a certain Rent of Money, 
Corn, or other Thing, antiently paid to Perſons 
inhabiting upon or near the Borders, being Men 
of Name and Power, ally'd with certain Rob- 
bers within the ſaid Counries ; to be freed and 
protected trom the Devaſtations of thoſe Rob- 
bers. Anno 43 Eliz. c. 13. Theſe Robbers were 
called Moſs-Troopers, and ſeveral Statutes have 
been made againſt them. The 9 Ed. 3. c. 4. men- 
tions Blacł- Money : And Black- Rents are the ſame 
with Black- Mail; being Rents formerly puid in 
Proviſions and Fleſh. | 

Blacks of Waltham, A Set of deſperate Deer- 
ſtealers. See Waltham Blacks. 


Blark- Nod, The Gentleman Uſber of the Black- 


Rod, is chief Gentleman Uſher to the King: He 
belongs to the Garter, and hath his Name from 
the Black Rod, on the Top whereof fits a Lion 
in Gold, which he carrieth in his Hand. He is 
called in the Black Book, fol. 255. Lator Virge ni- 


ere, & Heſtiarius; and in other Places Virgi-baju-| 


lus. His Duty is Ad portandum Viream coram Do- 
mino Rege, ad Feſtum Sancti Georgii infra Caſtrum 
de Windſore: And he hath the Keeping of the 
Chapter-houſe Door, when a Chapter of the Or- 
der of the Garter is ſitting; and in the Time of 
Parliament, he attends on the Houſe of Peers. 
His Habit is like to that of the Regiſter of the 


Order, and Garter King at Arms; but this he“ 


wears only at the ſolemn Times of the Feſtival 
of St. George, and on the Holding of Chapters. 


The Black Rod he bears, is inſtead of a Mace, | 


and hath the ſame Authority ; and this Officer 
hath antiently been made by Letters Patent un- 
der the Great Seal, he having great Power; for 


to his Cuſtody all Peers, called in Queſtion for | 


any Crime, are firft committed, 
 Blackwell-Yall. The Publick Market of Black- 
wel all is to be kept every Thurſday, Friday, and 
Saturday; and Factors ſelling Cloth out of the 
Market to forfeit 5 . c. Stat. 8 & 9 W. 3. c. 9. 

Biavarius, A Cornmonger, Meal-Man, or 
Corn-Chandler. It is uſed in our Records for 
ſuch a Rerailer of Corn. Pat. 1 Ed. 3. par. 3. 
m. 13. 

Blade, (Bladum) In the Saxon ſignifies gene- 
rally Fruit, Corn, Hemp, Flax, Herbs, Sc. Mid. 


de Mobun releaſed to his Brother all the Manor! 


of 7. Salvo inſtauro ſuo & Blado, c. except- 
ing his Stock and Corn on the Ground. Hence 
Bladier is taken for an Ingroſſer of Corn or Grain. 
Sciant quod Ego Willielmus Alreton, conſenſu 

volun 


» 
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V dvoluntate Beatricis Uxoris meæ, Dedi Agathæ 
Gille pro duabus Marcis Argenti & una menſura Bla- 
di, duas ſolidatas Redditus in Hilla Leominltr. &c. 
Ex libro Chartar. Priorat. Leominſtriæ. 

Blanch Firmes, In ancient Times the Crown- 
Rents were many Times reſerved in Libris Albis, 
or Blanch Firmes : In which Caſe the Buyer was 
holden Dealbare firmam, viz, his baſe Money or 
Coin, worſe than Standard, was molten down 1n 
the Exchequer, and reduced to the Fineneſs of 
Standard Silver; or inſtead thereof, he gun to 
the King 124. in the Pound, by Way of Addi- 


| tion. Lowndes's Eſſay upon Coin, p. 5- Blank Farm, 


Blount ſays, was a White Farm; that is, where 
the Rent was paid in Silver, and not in Cattle. 
Blanks, a Kind of Whire Money coin'd by Hen. Fa 
in thoſe Parts of France which were then ſubje 
to England, the Value whereof was 8 d. Stow's An- 
nali, pag. 586. Theſe were forbidden to be cur- 
rent in this Realm, 2 H. 6. c. 9. 

Blanhoznum, A little Bell, or rather Tict- 
mium Pecoris ticimium, & Canis oppa & Blan- 
hornum, horum trium ſingulum eſt unum ſolidum va- 
lens. Leg. Adelſtan. cap. 8. 

Blank- Bar, Is uſed for the ſame with what 
we call a Common Bar, and is the Name of a Plea 
in Bar, which in an Action of Treſpaſs is put in 
to oblige the Plaintiff to aſſign the certain Place 
where the Treſpaſs was committed: It is moſt in 
Practice in C. B. 2 Cro. Rep. 594. 

Blaſarius, Is a Word uſed to fignify an Incen- 
diary. Blount. 

BBlaſphemy, (Blaſphemia) Is an Injury offered 
to God, by denying that which is due and be- 
longing to him, or attributing to him what 1s not 
agrecable to his Nature. Lynde. c. 1. And Blaſ- 
phemers of God, as Denying his Being, or Provi- 
dence, and all contumelious Reproaches of Feſ«s 
Chrift, Sc. are Offences by the Common Law, 
puniſh'd by Fine, Impriſonment, Pillory, Ec. 
1 Hawk. P. C. 87. And by Statute, if any one 
ſhall by Writing, Speaking, Sc. deny any of 
the Perſons in the Trinity to be God; aſſert there 
are more Gods than one, c. he ſhall be inca- 
pable of any Office; and for the ſecond Offence, 
be diſabled to ſue any Action, to be Executor, 


Sc. and ſuffer three Years Impriſonment. 9 & 10 


5 | 0 


N. 3. c. 32. | 
Bie, Signifies Sight, Colour, S. And Blee 
is taken for Corn: As at Boughton under the 
Blee, &c. noo | 
Wlench, A Sort of Tenure of Land; as to hold 
Land in Blench, is by Payment of a Sugar-Loaf, 
a Couple of Capons, a Bever-Hat, c. if the 
ſame be demanded in the Name of Blench, i. e. 
Nomine Albe firme, 

Blenheim, A Noble and Princely Houſe erected 
in Honour to the Duke of Marlborough at Mood- 
ſock near Oxford, for Building of which the Sum 
of 500,000 l. was granted by Parliament, &c. by 
Stat. 12 Ann. c. 11. | We, 

Bleta, (Fr. Bleche) Fete, or combuſtible Earth, 
Miniſter & 
Fratres de Knaresborough, petunt quod ipſe & eorum 
Tenentes fodiant Turbas & Bletas, in Forcſta de 
Knaresborough. Not. Parl. 35 Ed. 1. 

Blinks, Boughs broken down from Trees, and 


{ thrown in a Way where Deer are likely to paſs. 


Blillom, Corruptly called Bloſſom, is when a 
Ram goes to the Ewe, from the Teuton. Bletz, 
the Bowels ; or from Bletzen to accommodate, 

Bloated Fiſh oz Yerring, Are tho which are 
half dried. Arne 18 Car. 2. c. 2. | 


4 


Blodeus, (Sax. Blod) Deep red Colour; from 
whence comes Bloat and bloated, viz. Sanguine 
and high coloured, which in Kent is called a 
Bloyſing Colour; and a Blouſe is there a red- fac'd 
Wench. The Prior of Eurceſter, d. D. 1425. 


gave his Livcries of this Colour. Paroch. Antiq. | 


b. 576. 
15loodwit, or Bloudevit, (compounded of the 
Sax. Blod, i. e. Sanguis and Myte, an old Erpliſh 


Word ſignifying Miſericordia) Is often uſed in an- 


tient Charters of Liberties for an Amercement 


for Bloodſhed. Skene writes it Blo:dveit, and ſays | 


Veit in Engliſh is Injuria ; and that Bloudevit is an 


Amerciament or Hela (as the Scotch call it) for | 


Wrong or Injury, as Bloodſhed is : For he thar 
hath Bloodveit granted him, hath free Liberty to 
take all Amerciaments of Courts for Etfuſion of 
Blood. Fleta faith, Quod ſignificat quietantiam Mi- 
ſericordia pro Effuſione ſanguinis. Lib. 1. cap. 47. 
And according to ſome Writers, Blodwite was a 
cuſtomary Fine paid as a Compoſition and Attone- 
ment for ſhedding or drawing of Blood ; for 
which the Place was anſwerable, if the Party 
were not diſcoyered : And therefore a Privilege 
or Exemption from this Fine or Penalty, was 
granted by the King, or ſupreme Lord, as a ſpe- 
cial Favour. So K. Henry II. granted to all Te- 
nants within the Honour of Wallingford, Ut quieti 
ſint de Hidagio, & Blodewitc, &c. Paroch. 
Antiq. p. 114. 

Biory-Yand, Is one of the four Kinds of Cir- 
cumſtances by which an Offender is ſuppoſed to 
have killed Deer in the King's Foreſt : And it is 
where a Treſpaſler is apprehended in the Foreſt, 
with his Hands or other Parts Bloody, tho' he be 
not found chacing or hunting of the Deer. Man- 
wood, In Scotland, in ſuch like Crimes, they ſay 
taken in the Fact, or with the Red hand. See 
Backberind. 

Biuvber, Is Whale Oil, before it is tho- 
roughly boiled and brought to Perfection. Ir is 
mentioned Stat. 12 Car. 2. c. 18. 

Bock hozd, or Book hoard, (Librorum horreum) A 
hoon where Books, Evidences or Writihgs are 

ept. | 


Inheritance held by Evidence in Writing. Bock- 
land vero ea poſſidendi transferendique lege coercebatur, 
ut nec dari licuit nec vendi, ſed heredibus relinguenda 


reditaria wuncupata. LL. Aluredi, cap. 36. Bock- 
land fignifics Deed-Land; and it commonly car- 
ried with it the abſolute Property of the Land, 
wherefore it was preſeryed in Writing, and pol- 
ſeſſed by the Thanes or nobler Sort, as Prædium 
nobile, liberum & immune a ſervitiis vulgaribus & 
ſervilibus, and was the ſame as Allodium, diſcend- 
able unto all the Sons, according to the common 
Courſe of Nations, and of Nature, and therefore 


thereupon termed Terre Teftamentales. Spelm. of 
Feuds. This was one of the Titles which the 
Engliſh-Saxons had to their Lands, and was always 
in Writing: There was but one more, and that 
was Folkland, i. e. Terra Popularis, which paſſed 
from one to another without any Writing. See 
Charterland. | 
1Boia, Chains, or Fetters, properly what we 
call Bernicles. Quidam a dolore capitis liberatus eſt, 


part. 1. pag. 618. 


—ͤ— — 


Bockland, (Sax. quaſs Bookland) A Poſſeſſion or 


erat, in ſcriptis aliter permitteretur; Terra inde Hæ- 


called Gavel-kind ; deviſable alſo by Will, and 


adjungens gene ſue Boias, quibus . Britſtanus Jiga- 
tus fuit. Hiſt, Elien. apud Whartoni Angl. Sac. 
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gium, or Boldagium, A little Houſe or 


Bolha = 
Cottage. Blount. | 
Bolt, A Bolt of Silk or Stuff, ſeems to have 


been a long narrow Piece: In the Accounts of 
the Priory of Burceſter, it is mentioned. Paroch. 
tig. p. 574. | 
ing, A Term of Art uſed in our Iuns of 
Caſes. The Manner of it at Grays Inn is thus: 
An Ancient and two Barriſters fit as Judges, three 
Students bring each a Caſe, out of which the 
udges chuſe one to be argued, which done, the 
— oh firſt argue it, and after them the Barri- 
ters. It is inferior to Mooting, and may be de- 
rived from the Sax. Bolt, a Houſe, becauſe done 
privately in the Houſe for Inſtruction. In Lin- 
colns Inn, Mondays and Wedneſdays are the Bolting 
Days, in Vacation-Time ; and Tweſdays and Thurſ 
days the Moot-Days. 8 | | 
Bona fide. That we ſay is done Bona fide, 
which is done really, with a good Faith, without any 


Bona geſtura, Good Abearing, or good Bcha- 
viour Et ſs per furorem vel aliquos manutentores 
renuerit invenire ſufficientem ſecuritatem de ſua Bona 
geſtura erga Balivos & Comburgenſes, Ec. a pre- 
| dio Burgo ejiciatur. MS. Codex de LL. Statutis 
& Conſuetud. Burgi ville Montgomer. fol. 15. 
Bonaght, or Ponaghty, Was an ExaCtion in 
Ireland, impoſed on the People at the Will of the 
Lord, for Relief of the Knights called Bonaghti, 
who ſerved in the Wars. Antig. Hibern. p. 60. 
Bona Notabilia. Where a Perſon dies having 
at the Time of his Death Goods in any other 
Dioceſe, beſides his Goods in the Dioceſe where 
he dieth, amounting to the Value of 5 J. at leaſt, 
he is ſaid to have Bona Notabilia, and then Pro- 
bate of his Will, or Granting Adminiſtration, 
belongs to the Archbiſhop of the Province : Bur 
this doth not prejudice thoſe Dioceſes where, by 
Com poſi tion or Cuſtom, Bona Notabilia are rated 
at a greater Sum. Can. 92, 93. Perkins, Sect. 489. 
And in the City of London Bona Notabilia are 101. 
by Compoſition. 4 Inſt. 335. One that hath a 
Debt upon Specialty, Sc. in another Dioceſe, 
hath Bona Notabilia, 1 Noll. Abr. go8. Though it 
a Perſon happens to die in another Dioceſe, 
than that wherein he lives, on a Journey, what 
he hath about him above the Value of 5 /. &c. 
ſhall not be Bona Notabilia. Can. 93. There 
muſt be ſeveral Adminiftrations, where a Per- 
ſon dies leaving Bona Notabilia in each Province 
_ | of Canterbury and Tork; for Adminiſtration grant- 
ed 1n one Province, doth not extend to Goods 
in the other, becauſe the Archbiſhops have di- 
[tint ſupreme Juriſdictions ; but then there is 
to be Bona Notabilia in ſeveral Dioceſes in each 
Province. Dyer 30 5. 2 Lev. 86. It a Man dies 
in one Dioceſe, without any Goods, and leaves 
to the Value of 57. in another Dioceſe, the 
Archbiſhop of that Province may grant Admini- 
ſt ration, as he hath a general Juriſdiftion there; 
though ſuch Adminiſtration is voidable by Sen- 
tence. Cro. Elix. 457. But where a Biſhop grants 


I 


Adminiſtration is merely void, for he had no 
n out of his Dioceſe. 5 Rep. 30. 1 Nelſ. 
Abr. 381. 

Bona Patria, An Aſſiſe of Country- men or 
good Neighbours : It is ſometimes called 4{iſa ho- 
ne Patriæ, when twelve or more Men are choſen 
out of any Part of the Country to paſs upon an 
Aſſiſe; otherwiſe called Furatores, becauſe they 


Court, whereby is intended a private Arguing of 


Fraud or Deccit. Stat. I 3 Fl. C. 5. 12 Car. 2. C. 1 8, Se. N 


Adminiſtration, and there are Bona Notibilia, ſuch 


are to ſwear judicially in the Preſence of the 
Party, Sc. according to the Practice of Scotland. 
Skene, Sec Aſſiſors. | 

Bona Peritura, Goods that are periſhable. The 
Stat. 13 E. 1. c. 4. which enacts, That where any 
Thing eſcapes alive out of a Ship caſt away, the 
Ship ſhall not be adjudged Wreck, but the Cargo 
ſhall be ſaved and kept by the View of the She- 
riff, &c. in the Hands of thoſe of the Town where 
the ſame was found, ſo that if any one within a 
Year and a Day can make Proof that the Goods 
are his, they ſhall be reftored to him, Sc. Or- 
dains that if the Goods within the Ship be Bona 
Peritura, ſuch Things as will not endure for a 
Year and a Day, the Sheriff ſhall ſell them, and 
deliver the Money received to anſwer it. 

Woncha, A Bunch; is derived from the old 
Lat. Bonna or Bunna, a riſing Bank, for the 
Bound of Fields: And hence Bown is uſed in 
Norfolk, for Swelling 'or Riſing up in a Bunch, 
or Tumour, &c, 

Bond, Is a Deed in Writing obligatory, where- 
by one doth bind himſelf to another, to pay a 
Sum of Money, or do ſome other Act; as to 
make a Releaſe, ſurrender an Eftate, for quiet 
Enjoyment, to ſtand to an Award, ſave harm- 
leſs, perform a Will, Sc. It contains an Obliga- 
tion, with a Penalty. And a Condition, which 
expreſly mentions whar Money is to be paid, or 
other Thing to be performed and the limited 
Time for the Performance thereof ; for which 
the Obligation is peremptorily binding. It may 
be made upon Parehment or Paper, though it is 
uſually on Paper ; and be either in the firſt or 
third Perſon ; and the Condition may be either 
in the ſame Deed, or in another, and ſometimes 
it is included within, and ſometimes indorſed upon 


of the Obligation. Bro. Obl. 67. A Memorandum 


Way of Exception. Moor 675. The Condition of a 
Bond muſt be to do a Thing lawful ; and Bonds 
not to uſe Trades, till or ſow Ground, c. are 
unlawful, for they are againſt the Good of the 
Publick, and the Liberty of a Freeman ; and 
therefore void : And a Condition of a Bond to do 
any Act Malum in ſe, as to kill a Perſon, &%. is 
void; ſo alſo Bonds made by Dureſs ; by Infants, 
Feme Coverts, c. And if a Woman, through 
Threats or Flattery, be prevailed upon to en- 
ter into a Bond, ſhe may be relieved in Chance- 
ry. 11 Rep. 53. If an Infant ſeal a Bond, and be 
ſued thereon, he is not to plead Non eft factum, 


this Bond is only voidable, and not in it ſelf void. 
5 Rep. 119. But if a Bond be made by a Feme Co- 
vert, ſhe may plead her Coverture, and conclude 
Non eſt factum, &c. her Bond being void. 10 Rep. 
119. If a Bond depends upon ſome other Deed, 
and the Deed becomes void, the Bond is alſo void. 
A Bond made with Condition not to give Evidence 
againſt a Felon, Ec. is void; but the Defendant 
muſt plead the Special Matter. 1 Leon. Condi- 
tion of a Bond to indemnify a Perſon from any 
legal Proſecution, is againſt Law, and void. 
t Luta. 667. And if a Sheriff takes a Bond as a 
Reward for doing of a Thing, it is vaid. 3 Salk. 
75- Conditions of Ponds are to be not only law- 


unlawful or impoſſible, or the Condition it ſelf 
repugnant, inſenſible or uncertain, the Condition 
is void, and in ſome Caſes the Obligation alſo, 
| 10 Rey 
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the Obligation: But it is eommonly at the Foot 


on the Buck of a Bond may reſtrain the ſame, by 


ful, but poſſible; and when the Matter or Thing 
to be done, or not to be done by a Condition, is“ 


— 


but muſt avoid the Bond by ſpecial Pleading; for] 
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10 Rep. 120. But ſometimes an Obligation may 
be ſingle, to pay the Money, where the Condi- 
tion is impoſſible, repugnant, Sc. 2 Med. 285. 
If a Thing be pollible at the Time of entering 
into the Bond, and afterwards becomes impoſſible 
by the Act of God, the Ac of the Law, or of 
the Obligee, it is become void; as if a Man be 
bound to appear next Term, and dies before, the 
Obligation is ſaved. A Condition of a Bond was 
that F. S. ſhould pay ſuch a Sum upon the 25th 
of December, or ' appear in Hillary Term after in 
-the Court of B. R. He died after the 25th of 


| December, and before Hillary Term, and had paid 


Nothing : In this Caſe, the Condition was not 
broken for Non-payment, and the other Part 1s 
become impoſſible by the AQ of God. 1 Ad. Rep. 
265. And when a Condition is doubtful, it is al- 
ways taken moſt fayourably for the Obligor, and 
againſt the Obligee ; but ſo as a reaſonable Con- 
ſtruction be made as near as can be according to 
the Intention of the Parties. Dyer 51. If no Time 
is limited in a Bond for Payment of the Money, 
it is due preſently, and payable on Demand. 


I Brocunl. 53. But the Judges have ſometimes ap- 


pointed a convenient Time for Payment, having 
Regard to the Diſtance of Place, and the Time 


wherein the Thing may be performed. And if 


a Condition be made impoſſible in Reſpe& to 
Time, as to make Payment of Money on the zoth 
of February, Ec. it ſhall be paid preſently ; and 
here the Obligation ſtands ſingle. Jones 140. Tho 
if the Act be to be done at a certain Place, where 
the Obligor is to go to Rome, c. And he is to 
do the ſole Act without Limitation of Time, he 
hath Time during Life to perform the ſame: If 
the Concurrence of the Obligor and Obligee is 
requiſite, it may be haſtened by Requeſt of the 
Obligee. 6 Rep. 30. 1 Roll. Abr. 437. Where no 
Place is mentioned for Performance of a Condi- 
tion, the Obligor is obliged to find out the Per- 
fon, of the Obligee, if he be in England, and ten- 
der the Money, otherwiſe the Bond will be for- 
feited: But when a Place is appointed, he need 
ſeek no further. 1 Inf. 210. Lit. 340. And if where 
no Place is limited for Payment of Money due 
on a Bond, the Obligor at or after the Day of 
Payment meets with the Obligee, and tenders him 


the Money, but he goes away to prevent it, the 
| Obligor ſhould be excuſed. 8 Ed. 4. The Obligor, 


or his Servant, Sc. may tender the Money to 
ſave the Forfeiture of the Bond, and it ſhall be 
a good Performance of the Condition, if made 
to the Obligee, though refuſed by him ; yet if 
the Obligor be afterwards ſued, he muſt plead 
that he is ſtill ready to pay it, and tender the 
Money in Court. Co. Lit. 208. The Condition of 
a Bond being for Payment of Money, it may be 
derformed by giving any other Thing in Satiſ- 
 EiQion, becauſe the Value of Money 1s certain, 
and thereſore may be ſatished by a collateral 
Thing, if the Obligee accepts it; but if the 
Condition is to do a collateral Thing, there 'tis 
otherwiſe, and paying Money is no good Satiſ- 
faction. 3 Bulſt. 148. One Bond cannot be given in 
Satisfaction of another ; but this is where given 
by the Obligor himſelf, for it may by others. 
1 Med. 221. If a Bond be to pay Money on ſuch a 
Time, Sc. It is no Plea for the Obligor to ſay 
that he did pay it; he muſt ſhew at what Time, 
or elſe it may be taken that the Performance 
was after the Time limited. Ney's Max. 15. If 
a Eond be of twenty Years ſtanding, and no De- 
mand be proved thereon, or good Cauſe of to; 


J 


long Forbearance ſhewn to the Court, upon 
pleading Solvit ad Diem, it ſhall be intended paid. 
Mod. Ca. 22. Payment of Money, without Ac- 
quittance, is an ill Plea to Action of Debt up- 
on a ſingle Bill; but *tis otherwiſe upon a Bond 
with Condition. Dyer 25. If ſeveral Days are 
mentioned for Payment of Money on a Bond, the 
Obligation is not forfeit, nor can be found until 
all the Days are paſt : But in ſome Caſes, the 
Obligee may proſecute for the Money due by the 
Bond preſently, though it be not forfeit ; and by 
ſpecial wording the Condition, the Obligee may 
be able to ſue the Penalty on the firſt Default. 
1 Inſt. 292, In a Bond where ſeveral are bound 
ſeverally, the Obligee is at his Election to ſue 
all the Obligors together, or all of them apart, 
and have ſeveral Judgments and Executions ; but 
he ſhall have Sarksfattion but ance, for if it be 
of one only, that ſhall diſcharge the Reſt, If 
an Obligation is joint, and not ſeveral, all the 
Obligors muſt be fred that are bound; and if one 
be proſecuted, he is not obliged to anſwer, un- 
leſs the Reſt are ſucd likewiſe. Dyer 19, 310. 
Where two or more are bound in a joint Bend, 
and only one is ſued, he muſt plead in Abate- 
ment, that two more ſealed the Bond, Sc. and 
aver that they are living, and ſo pray Judgment 
de Billa, &fc. And not demur to the Declaration. 


Sid. 420. If a Bond is made to three, to pay 


Money to one of them, they muſt all join in the 
Action, becauſe they are but as one Obligee. Telo. 
177- An Heir is not bound, unleſs he be named 
expreſly in the Fond ; but the Executors, and 
Adminiſtrators are. And if an Obligation be 
made to a Man, his Heirs or Succeſſors, the Exe- 
cutors and Adminiſtrators ſhall have the Adyan- 
tage of it, and not the Heir or Succeſſor, by 
Reaſon it is a Chattel. Dyer 14, 271. A Declara- 
tion need not be according to the Letter of the 
Bond, where there is any Omiſſion, c. but ac- 
cording to the Operation of Law upon it. Mod. 
Caſ. 228. In Bonds to ſave harmleſs, the Defen- 
dant being proſecuted is to plead on Damnificatus, 
Sec. A Bond may be from one to one, one to two, 
three, or more Perſons; or from two or more 
Perſons to one, two, three, Sc. And the Name 
of the Obligor ſubſcribed, tis ſaid, is ſuffi- 
cient, though there is a Blank for his Chriſtian 
Name in the Bond. 2 Cro. 251i. But where an- 
other Chriſtian Name is in the Bond, and the 
Bond ſigned by the right Name, though the Jury 
find it to be his Deed, the Obligee cannot have 


Judgment; for the Name ſubſcribed is no Part of 
the Obligation. 2 Cro, 55S. 1 Mod. 107. In theſe | 


Caſes, though there be a Verdict, there ſhall not 
be Judgment. If a Bond has no Date, or a falſe 
Date, if it be ſealed and delivered, it is good. A 
Plaintiff may ſuggeſt a Date in a Bond, where 
there is none, or it is impoſſible, Qc. where the 
Parties and Sum are ſufficiently expreſſed, 5 Mod. 
282. A Bond dated on the ſame Day on which a 
Releaſe is made of all Things aſque Diem datus, 
c. is not thereby diſcharged. 2 Roll. Rep. 255. 
A Perſon ſhall not be charged by a Bond, though 
ſigned and ſealed, without Delivery, or Words, 
or other Thing, amounting to a Delivery. 1 Leon. 
140. A Bend may be good, though it contains 
falſe Latin, or falſe Exgliſh, if the Intent ap- 
pears: If Fohannes is put for Fobannem, Ofogeſſimo 
for Otoginta, Sebtung inta for Septinginta, Trigintata 
for Trizinta, Wiginti for Viginti, Ec. thaſe Miſ- 
takes do not wake the Bend void, where the 


Condition is to pay Money. 2 Roll. Abr. 146. 
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Moor 864. Ouinginta Libris hath been adjudged 
the — 150 Quinquaginta. Cro. Car. zol. And 
ſo Quinquageſſimis. 2 Cro 29. Sexgintis tor Sexcen- 
tis is III: But Sexigint for Sexaginta, or Sexingent. 
for Sexcent. is good. 2 Bulftr. 24. By the Condi- 
tion of a Bond, the Intent of what Sum was in the 
Obligation, may be more eafily known, and ex- 
plained. 2 Roll. 146. And the Condition of the 
Bond may be recorded, and then the Plaintiff de- 
mur, Sc. 1 Lutw. 422. Likewiſe the Condition 
of Bonds may expound to whom an Obligor 1s 
bound to pay Money; as if 4. binds himſelf to 
B. to be paid to 4. whereas it ſhould be to B. 
which Obligation is good, and the Solvendum void. 
1 Inſt. 108, 209. Interlincation in a Bond in a 
Place not material, will not make the Fond void ; 
but if it be altered in a Part material, it ſhall be 
void. 1 Nelſ. Abr. 391. And a Bond may be 
void by Raſure, Sc. As where the Date, &c. is 
raſed after Delivery ; which goes through the 
Whole. 5 Rep. 23. If the Words at the End of 
| the Condition, That then this Obligation to be void, 
| are omitted, the Condition will be void; but not 
the Obligation: But if the Words or elſe ſhall ſtand 
in Force be left out, it has no Effect to hurt either 
the Condition or the Obligation, 


Form of a Bond for Payment of Money. 


Overint univerſi per preſentes me Johannem A. 

de, &c. in Com. c. Gen. teneri & firmiter 
Obligari Willielmo B. de, Cc. Gen. in centum libri, 
bone E legalis Monete Magnz Britanniæ ſolvend. eid. 
Willielmo B. aut ſuo certo Attornat. Executor bus Ad- 
miniſtratoribus vel Aſſignat. ſuis ad quam quidem ſolu- 
tionem bene & fidelt. faciend. Obligo me Heredes Exe- 
cutores & Adminiſtratores mecs firmiter per praſentes 
ſigillo meo ſigillat. Dat. ſexto die Junu Anno Regni 
Dom. Georgii Dei Gratia Magnz Britanniz, Fran 
ciæ & Hibernię Regis fide: Deſenſor, &c. Duodecimo, 
annoque Dom. 1726. | 


The Condition of this Obligation is ſuch, That 
if the above bound F. 4. his Heirs, Executors 
or Adminiſtrators, do and ſhall well and truly 
pay, or cauſe to be paid unto the aboye named 
W. B. his Executors, Adminiſtrators or Aſſigns, 
the fall Sum of Fifty-two Pounds aad ten Shil- 
lings of lawful Money of Great Britain, on or be- 
fore the ſixth Day of December next enſuing the 
Date hereof; Then this Obligation ſhall be void, 
otherwiſe it ſhall remain in full Force and Vir- 
tue. Or it may be thus: That if the ſaid J. A. 
Sc. do pay to the ſaid W. B. &. the full Sum of 
Fifry Pounds, with Intereſt for the ſame after the 
Rate of five Pounds per Centum per Ann. (or with 
lawful Intereſt) on the Day, Then, Ec. 


Bondage, Is Slavery; and Bondmen in Domeſday 
are called Servi, but rendered different from V- 
lani Et de toto Tenemento, quod de ipſo tenet 
in Bondagio in ſoca de Nortone cum pertin. Mon, 
Angl. 2. par. fol. 609g. Bonda is ſaid to be a Ma- 
ſter of a Family. Sce Nations, 

Bonis non Amovendis, A Writ direQted to 
the Sheriffs of London, Sc. where a Writ of Er- 
ror 1s brought, to charge them thas the Perſon 
againſt whom Judgment is obtained, be not ſuf- 
fered to remove his Goods, till the Error is tried 
and determined. Reg. Orig. 131. 

Wook of Rates, A ſmall Book, declaring the 
Value of Goods that pay Cuſtom of Poundage. 
I2 Car. 2. | i 


| Booklellers, And Authors of Books, &c. Vide 
Printing. 

Booting oz Boting Coꝛn, Rent-Corz ancient- 
ly fo called. The Tenants of the Manor of 
Haddenham in Com. Bucks, formerly paid Booting 
Corn to the Prior of Rocheſter. Antiq. of Purvey- 
ance, fol. 418. It is thought to be fo called, as 
being paid by the Tenants by Way of Bote, or 
Boot, viz. as a Compenſation to the Lord for his 
making them Leaſes, &c. 

Bozdagium, The Tenure called Bordlands. 
See Ordin. Fuſt. Itin. in inſula de Jerſey. 


mus. Cum 18S Servis, 16 Villanis, 10 Bordis, 
& 60 Arvis prati, &c. 

Bo2darii, or Bozdvanni. Theſe Words often 
occur in Domeſday, and ſome think they mean 
Boors, Husbandmen, or Cottagers. In the Domeſ- 
day Inquiſition they were diſtin& from the Vi- 
lani ; and ſeemed ro be thoſe of a leſs ſervile 
Condition, who had a Bord or Cottage, with a 
ſmall Parcel of Land allowed to them, on Con- 


and Eggs, and other ſmall Proviſions for his 
Board or Entertainment. Some derive the Word 
Bordarii from the old Gall. Bords, the Limits or 
extreme Parts of any Extent; as the Borders of a 


Parts.- Dicuntur Bordarii, vel quod in tuguriis 
(que Cottagia vocant) habitabant; ſeu villarum limi- 
tibus, quaſi Borderers. Spelm. 

Bo.d-halfpeny, Signifies a ſmall Toll, by Cu- 
ſtom paid to the Lord of the Town for ſetting up 
Boards, Tables, Booths, Sc. in Fairs and Mar- 
kets: It is derived from three Saxon Words, Brad, 
i. e. Board, helve, in Behalf of, and pennine, a 
Toll; which in the Whole makes a Toll for, or in 
Behalf of Boards. 

B02diands, The Demeſnes which Lords keep 
in their Hands for the Maintenance of their Board 
or Table. Et Dominicum quod quis habet ad men- 


minicum ad menſam. Bradt. lib. 4. Track. 3. c. 9. 


to carry Timber out of the Woods of the Lord to 
his Houſe: Or it is ſaid to be the Quantity of 


men pa id for their Bord Lands. The old Scots had 
the Term of Byrd, and Meet-burd for Victuals, 
and Proviſions; and Burden- ſa k,. for a Sack full 
of Provender: From whence tis probable comes 
our Burden at firſt. 

Bozo Service, A Tenure of Bord. lands; by 
which ſome Lands in the Manor of Fulham in 
Com. Mid. and elſewhere, are held of the Biſhop 
of London, and the Tenants do now pay Six-pence 


for their Lord's Board or Table. Blount. 
1Boz8g-bagch, Borg-bryce, or Burgh brych, (Sax.) 
A Breach or Violation of Suretyſhip, Pledge- 
breach, or of mutual Fidelity. | 
2020ugh, (Fr. Burg, Lat. Burgus, Sax. Borhoe) 
Signifies a Corporate Town, which is nota City ; 
and alſo ſuch a Town or Place as ſends Burgeſſes 
to Parliament, the Number whereof you may 
find in Crompt. Furiſd f. 24. Verſtegan ſaith, that 
Burg or Burgh, whereof we take our Borough, me- 
raphorically ſignifies a Town having a Wall, or 
ſome Kind of Ineloſure about it: And all Places 
that in old Time had among our Anceſtors the 
Name of Borough, were one Way or other fenced 
or fortified. Lit. Sect. 164. But ſometimes it is 


| 


dition they ſhould ſupply the Lord with Poultry 


ſam ſuam & proprie, ſicut ſunt Bordlands, i. e. Do- 


per Acre in lieu of finding Proviſion, anciently | 


Wozdaria, A Cottage, from the Sax. Boyd, Do- 


Country, and the Borderers Inhabitants in thoſe | 


Wozdlode, Was a Service required of Tenants | 


Food or Proviſion, which the Bordary, or Bord- | 
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{afterwards died ſeiſed, having Iſſue two Sons, the 
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uſed for Villa inſignior, or a Country-Town of 
more than ordinary Note, not Walled. Lindewood 
upon the Provincial, (ut ſingula de ſenſubus) ſays 
to this Effect, Aliqui interpretantur Burgum eſſe 
| Caſtrum, wel locum ubi ſunt crebra caſtra, vel dicitur 
Burgus «bi ſunt per limites habitacula plura conſtituta: 
But he afterwards thus defines it; Burgus dici po- 
teſt villa quecunque, alia a Civitate, in qua eſt Uni- 
verſitas approbata. A Borough is a Place of Safety, 


and in the Reign of King Hen. 2. Burgbs had ſo 
great Privileges, that if a Bondman or Servant 
remained in a Borough a Year and a Day, he was 
by that Reſidence made a Freeman. Glanville. 
And why theſc were called Free Burghs, and the 
Tradeſmen in them Free Burgeſſes, was from a 
Freedom to buy and ell, without Diſturbance, 
exempt from Toll, &c. granted by Charter: And 
Parliament Boroughs are ſaid to be either by Char- 
ter, or Towns holden of the King in ancient De- 
meſne. Bray. It is conjectured that Burboe or Bo- 
rough, was alſo formerly taken for thoſe Compa- 
nies conſiſting of ten Families, which were to be 
Pledges for one another; and we are told by 
ſome Writers that it isa Street or Row of Houſes 
cloſe to one another. Brat. lib. 3. Trad. 2. cap. 
10. Lamb. Duty of Conſt. p. 8. | | 

Bozough-holders, or Burſholders, at Bor- 
hoe ealders, Are the ſame Officers with Borongl- 
heads, or Head Boroughs; who (according to Lam- 
bert) were the Head Men, or Chief Pledges of 
Boroughs, choſen by the reſt to ſpeak and act in 
their Names in thoſe "Things that concerned 
them, See Headborough. 

Borough Engliſh, (Sax. Borhoe Engliſe) Is a cuſto- 
mary Deſcent of Lands, in ſome ancient Boroughs, 
and Copy bold Manors, thar Eſtates ſhall deſcend 
ro the. youngeſt Son ; or if the Owner hath no 
Iſſue, to his younger Brother, as in Edmunton, 
rc. Kitch. 102. It has been obſerv'd, that the 
Original of this old Cuſtom, proceeded from the 
| Lords of certain Lands having the Privilege to 
{lie with their Tenants Wives the firſt Night after 
Marriage; wherefore in Time the Tenants ob- 
rain'd this Cuſtom, on purpoſe that their Eldeſt 
Sons (who might be their Lords Baftards) ſhould 
be incapable to Inherit their Eſtates. Pref. 3 Mod. 
Rep. But the Reaſon of the Cuſtom of Borough 
Erel'ſþ (Littleton ſays) is becauſe the youngett is 
reſum'd in Law to be leaſt able to provide for 
himſelf. Litt. 105. This Cuſtom goes vith the 
Land, and guides the Detcent to the youngeſt 
Son, although there be a Deviſe to the contrary, 
2 Lev. 138. If a Man ſeiſed in Fee of Lands in 
Borcugh Engliſh, make a Feoffment to the Uſe of 
himſelf and the Heirs Males of his Body, ac- 
cording to the Courſe of the Common Law, and 


4 


youngeſt Son ſhall have the Lands by Virtue of 
the Cuſtom, notwithſtanding the Feoffment. Dyer 
1179. If a Copyhold in Borough Engliſh be ſurren- 
dered to the Uſe of a Perſon and his Heirs, the 
Right will deſcend to the youngeſt Son, accord- 
ing to the Cuſtom, 1 Mod. 102, And a youngeſt 
Son ſhall inherit an Eftate in Tail in Borougb Eng- 
liſh. Ney 106. Bur an Heir at Common Law ſhall 
take Advantage of a Condition annexed to Bo- 
rough Engliſh Land; tho' the pages Son ſhall] be 
intitled to all Actions in Right of the Land, c. 


— 


1 Nelſ. Abr. 396. And the eldeſt Son ſhall have 
Tithes ariſing out of Land Borough Engliſh ; for 
Tirhes of Common Right are nor Inheritances 


fue Male leaving a Daughter, ſuch Daughter 


from one Clergy man to another. [bid. 347. Bo- | 
rough Engliſh Land being deſcendable to the | 
youngeſt Son, if a younger Son dies without If: | 


ſhall inherit Fure repreſentationis, before any o- 
ther Son; becauſe by the Cuſtom the youngett || 
Son is put in the Place of the Eldeſt, and at 
Common Law the Iſſue of the Eldeſt is preferred 
Fure vepraſentationis. 1 Salk. 243. It hath been 
adjudged, where a Man hath ſeveral Brothers, 
the youngeſt may inherit Lands in Borowgh Eng- 
liſh: Yer it is ſaid where the Cuſtom is that Land | 
ſhall go ro the youngeſt Son, it doth not give it 
to the youngett Uncle, for Cuſtoms ſhall be taken 
ſtrictly. Dyer 179. 4 Leon. 384. 

Bozough Goods deviſable. As before the Sta- 
rutes of 32 & 34 Hen. 8. no Lands were deviſable 
at the Common Law, bur in ancient Baronies ; | 
ſo at the Making of the Stature of Acton Burnel, 
11 Ed. 1. c. 1. it was doubted whether Goods were | 
deviſable but in ancient Boroughs: For by the | 
Writ De Rationabili parte bonorum, anciently the 
Goods of a Man were partible berween his Wife 
and Children. By the Common Law Lands 
could not be deviſed from the Heir; and here ir 
ſeems as if Goods were alſo not deviſable from 
7 Wife and Children, before the Statute 11 

d. I. 

Bozrel-Fo!k, i. e. Country People, from the 
Fr. Boure, floccus, becauſe they covered their 
Heads with ſuch Stuffs. Blount. | 

Wolcage, (Boſcagium) Is that Food which Wood 
and Trees yield to Cattle, as Maſt, &c. from the 
Ital. Boſco, Silva : Bur Manwood obſerves, to be 
quit de Boſcagio, is to be diſcharged of paying any 
Duty of Wind-fall Wood in the Foreſt. 

Boſraria, Wood-Houſes from Boſcus; or Ox- 
Houſes from Bos Ut ipſe poſſunt Domos & 
Boſcaria ſatis competentia edificare. Mon, Angl. 
Tom. 2. fol. 392. | | 
_ Boſcus, An ancient Word uſed in our Law, 
fignifying all Manner of Wood: The Italians 
make Uſe of Boſco in the ſame Senſe; as the 
French do Bois. Boſcus is divided into High Wood | 
or Timber, Haut bois, and Coppice or Under- 
Woods, Sub-bois : Bur the High Wood is properly 
calied Saltus; and in Fleta we read it Maeremi- 
um. Cum una Caredta de mortuo Boſco, Pat. 
to H. 6. | f 

Boſinnus, A certain ruſtical Pipe, mentioned 
in ancient Tenures. By Inquiſition after the 
Death of Laurence Haſtings Earl of Pembroke, 22 
E. 3. The Manor of 4/on Cantlow in Com. Warw. 
ts returned to be held of the King in Capite by 
theſe Words; Quod quidem manerium per ſe tenetur 
de Domino Rege in Capite per ſervitium inveniendi 
unum hominem Peditem, cum quodam Arci ſine Corda, 
2 2 Bolinno ſine cappa, &c. Ex Record. Tur. 

ond. 

Boſtar, An Ox-Stall. This Word occurs in 
Mat. Pariſ. Anno 1234. And in Ingulpbus. —— | 
Fecit tum borrea, Boſtaria, ovilia, Oc. 

Bote, (Sax.) Signifies a Recompence, Satiſ⸗- 
faction, or Amends: Hence comes Manbote, Com- 
penſation or Amends for a Man flain, Sc. In 
King Inas Laws is declared what Rate was or-“ 
dained for Expiation of this Offence, according } 
to the Quality of the Perſon lain. Lamb. cap. 96. 
From hence likewiſe we have our common 
Phraſe To Boot, i. e. Comperſationis gratia. There 
are Houſe-bote, Plough-bcte, &. Privileges to Te- 
nants in cutting of Wood, &%. Vide thoſe Words, | 


deſcendable to an Heir, but come in Sueceſſion 
2 | 


and Skene verbo Bote. 


Boteleſs, 


B O 
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Boteleſs, ſine remedio. In the Charter of H. 1. 
to Tho. Archbiſhop of Tork, it 1s ſaid, that no 
judgment or Sum of Money ſhall acquit him that 
commits Sacrilege ; but he is in Engliſh called 
' Boteleſs, viz. without Emendation. Lib. Albus pe- 
nes Cap. de Sithnet. Int. Plac. Trin. 12 Ed. 2. Ebor. 
48. We retain the Word {till in common 
Speech; as it is Bootleſs to attempt ſuch a Thing; 
that is it is in vain to attempt it. 
Botellaria, A Buttery or Cellar, in which the 
Butts and Bottles of Wine, and other Liquors are 
repoſited. Veniet ad Palatium Regis, & ibit in 
Botellariam, & extrabet a quocunque vaſe in dicta 
| Botellaria invento, vinum quantum viderit neceſſari- 
um pro failura unius picberi claretti. Anno 31 
Botha, A Booth, Stall, or Standing in a Fair or 
Market. Et duas menſuras liberas ad Bothas 
ſuas faciendas. Mon. Angl. 2. par. fol. 132. 
| Bothagium, Beothage, or cuſtomary Dues paid 
to the Lord of the Manor or Soil, for the pitch- 
ing and ſtanding of Booths in Fairs or Markets. — 
Picngium, Stallagium, Bothagium & Tollagium, 
'Efc. de now Mercato infra villam de Burceſter, 
Com. Oxon. Paroch. Antiq. p. 680. 

Wothna, or Buthna, Scems to be a Park where 
Cattle are incloſed and fed. Hetfor Boetins lib. 7. 
cap. 123. Bothena alſo ſignifies a Barony, Lord- 
ſhip, Sc. Skene. 

Botiler of the King, (Pincerna Regis) Is an Of- 
ficer that provides the King's Wines, who (ac- 
cording to Heta) may by Virtue of his Office take 
out of every Ship laden with Sale Wines, Unum 
dolium eligere in prora navis ad opus Regis, & aliud 
in puppe, & pro qualibet pecia reddere tantum 20 ſolid. 
Mercatori. Si autem plura inde habere voluerit, bene 
licebit, dum tamen pretium fide dignorum judicio pro 
Rege apponatur. Flcta, Lib, 2. cap. 21. Stat. 43 
Ed. 3. cap. z. | 

Bottomry, { Fenus Nauticum) Is when the Ma- 
ſter of a Ship borrows Money upon the Keel or 
Bottom of his Ship, and binds the Ship it ſelf; 
that if the Money he not paid by the Day af- 
ſigned, the Creditor ſhall have the Ship. Bur it 
is generally where a Perſon lends Money to a 


paid a greater Sum at the Return of the Ship, 
ſtanding to the Hazard of the Voyage; in Re- 
gard to which, though the Intereſt be greater 
than five per Cent. or what is allowed by Law, it 
is not Uſury. For Money lent to Sea is allowed 
a larger Intereſt than Money advanced on Land, 
by Reaſon *tis furniſhed at the Hazard of the 
Lender, and if the Ship periſhes, the Lender 
ſhares in the Loſs; ſo that there is no real Se- 
curity, as in Caſe of Lands, &c. And the great- 
er the Danger is, the greater may be the Profit 
reaſonably required for the Money advanced. 
Lex Mercat. 122. Money lent on Bottomry 1s 
either on the bare Ship, (the uſual Way) or up- 
on the Perſon of the Borrower, and ſometimes 
upon both: The firſt is where a Man takes up 
Money, and obliges himſelf, that if ſuch a Ship 
ſhall arrive at ſuch a Port, then to repay per- 
haps in long Voyages near double the Sum lent; 
bur if the Ship happens to miſcarry, then no- 
thing. Bur when Money is lent at Intereſt, it 
is delivered at the Peril of the Borrower, and 
the Profit of this is merely the Price of the 
Loan; whereas the Profit of the other, is a Re- 
ward for the Danger and Adventure of the Sea, 
[which the Lender takes upon himſelf, and makes 
29 Intereſt lawful. Sea Laczs 206, 207. Then 


Merchant, who wants it to Traffick, and is to be 


there is aſura Marina, joining the advanced Mo- 
ney, and the Danger of the Sea together; and 
this is obligatory ſometimes to the Borrower's 
Ship, Goods and Perſon, Where Bonds or Bills 
of Bottonivy are ſealed, and the Money is paid, if 
the Ship receives Injury by Storm, Fire, Oc. 
before the Beginning of the Voyage, then the 
Perſon borrowing only runs the Hazard, unleſs 
it be otherwiſe provided; as that if the Ship ſhall 
not arrive at ſuch a Place, at ſuch a Time, Oc. 
there the Contract hath its Beginning from the 
Time of the Sealing: Bur if the Condition be, 
That if ſuch a Ship ſhall ſail from London to any 
Port abroad, and ſhall not arrive there, &. 
then, &c. there che Contingency hath not its Be- 
ginning till the Departure. A Maſter of a Ship 
may not take up Money on Bottomry, in Places 
where his Owners reſide, except he be a Part- 
Owner, and then he may only take up ſo much 


exceeds that, his own Eſtate is liable to make 
Satisfaction; but when à Maſter is in a ſtrange 
Country, where there are no Owners, nor any 
Goods of theirs, nor of his own; and for Want 
of Moncy he cannot perform his Voyuge, chere 
he may take up Money upon Bottomry, and all 


Exchange, or any other Means: And in the firſt 
Caſe, the Owners are liable by their Veſſel, tho' 
not in their Perſons; but they have their Re- 


J. 4 Some Maſters of Ships who had inſured or 
taken up Money upon Bottomry to a greater Va- 
lue than their Adventure, having made it a 
Practice to caſt away and deftroy the Ships un- 
der their Charge; by Stat. 10 Car. 2. cap. 6. it 
is made Felony, and the Offenders ſhall ſuffer 
Death. Vide 1 Ann. 


Form of a Bill of Boattomry. 


O all People to whom theſe Preſents ſhall come, 

I A. B. of, & c. Owner and Maſter of the 

Ship called, &c. of the Burthen of two hundred Tons, 
now riding at, &c. and bound for, &c. in the Welt- 
Indies, ſend Greeting: Whereas I the ſaid A. B. 
am at this Time neceſſitated to take up uton the Ad- 
venture of the ſaid Ship, called, &c. the Sum of 100 l. 


her with Proviſions for the ſaid Voyage, which C. D. 
of, &c. Merchant, bath on Requeſt lent unto me, 


100 I, during the ſaid Voyage: Now know ye, That 
I the ſaid A. B. do by theſe Preſents, for me, my Exe- 


with the ſaid C. D. that the ſaid Ship ſvall with the 
firſt fair Wind after the Day, &. depart from the 


ſball ſerve, proceed in ber Voyage to, & e. in the Weſt- 
Indies; and having there tarried until, &c. and the 
Opportunity of a Convoy, or being ſooner diſpatched, 


ſhall as Mind and Weather ſhall ſerve, directly ſail 


back to the River of Thames to finiſh her ſaid Voyage : 


And I the ſaid A. B. in Conſideration of the ſaid 
Sum of 1091. to me in Hand paid by the ſaid C. D. 
at and befcre the Sealing and Delivery of theſe Pre- 
ſents, do hereby bind my ſelf, my Heirs, Executors and 
Adminiſtrators, my Goods and Chattels, and particu- 
larly the ſaid Ship, <vith the Freight, Tackle, and Ap- 
parel of the ſame, to pay unto the ſaid C. D. his 
| | Executors, 


_m— _— 


—_— 


<P — cc. 9. Mt 4.4 


as his Part will anſwer in the Ship; for if he 


the Owners are chargeable thereto ; but this is 


underſtood where Money cannot be procured by | 


medy againſt the Maſter of the Ship. Leg. Oleron. 


cutors and Adminiſtrators, covenant and grant to and 


Rever of Thames, and ſhall as Mind and Weather, | 


(which jhall firſt happen) ſball return from thence, and | 


for ſetting forth the ſaid Ship to Sea, and furniſhing | 


and ſupplied me <vith at the Rate of 20 l. for the ſaid\ 
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Executors, Adminiftrators or Aſſigns, the Sum of 1 20 l. 
of lacuſul Britiſh Money, within one and twenty 
Days next after the Return and ſafe Arrival of the 
ſaid Ship, in the ſaid River of Thames, from the ſaid 
intended Voyage. And I the ſaid A. B. do for me, my 
Executors and Adminiſtrators, covenant and grant, to 
and with the ſaid C. D. his Executors and Admini- 
ftrators by theſe Preſents, That I the ſaid A. B. at 
the Time of the Sealing and Delivery of theſe Preſents, 
am true and lawful Owner and Maſter of the ſaid 


| Ship, and have Power and Authority to charge a 


ingage the ſaid - as aforeſaid; and that the ſaid 
Ship ſpall at all Times after the ſaid Voyage, be It 
able and chargeable for the Payment of the ſaid 1204. 
according to the true Intent and Meaning of theſe Pre- 
ſents. - And laſtly, it is hereby declared and agreed, 
by and between the ſaid Parties to theſe Preſents, that 
in Caſe the ſaid Ship ſhall he loſt, miſcarry, or be caſt 
away before her next Arrival in the ſaid River of 
Thames, from the ſaid intended Voyage, that then the 
ſaid Payment of the ſaid 120 J. ſhall not be demand- 
ed, or be recoverable by the ſaid C. D. his Executors, 
Adminiſtrators or Aſſigns; but ſhall ceaſe and deter- 
mine, and the Loſs thereby be wholly born and ſuſtained 
by the ſaid C. D. his Executors and Adminiſtrators : 
| And that then and from thenceforth every Act, Matter 
and Thing herein contained on the Part and Behalf of 


| the ſaid A. B. ſhall be void, any Thing herein con- 


tained to the contrary notwithſtanding. In Wit- 
neſs, Sec. 8 — 


Bovata Terrz, As much Land as one Ox 
can plough. Cujus ſingule Bovatæ ſunt quin- 
decim acre terre, Mon. Angl. par. 3. fol. 91. 
See Oxgang. | 

Bouche of Court, Commonly called Brugge of 


Court, was a certain Allowance of Proviſion from 


the King, to his Knights and Servants, that at- 
rended him in any military Expedition. The 
French Axoir bouche a Court is to have an Allow- 
ance at Court, of Meat and Drink : From Bouche, 
a Mouth. But ſometimes it extended only to 
Bread, Beer, and Wine. And this was anciently 
in Uſe as well in the Houſes of Noblemen, as 
in. the King's Court, as appears by the following 
Indenture. — Ceſte Endenture fait parentre Lui 
Nobles Hommes Monſieur Tho. Beauchamp, Counte 
de Warwick, d'une part, & Monſieur Johan. Ruſſel 
de Strengeſham Chevalier, de autre part, teſmoigne 
que le dit Johan. eſt, &fc. Et Avera pur la pees, 
Sc. Bouche au Court pur lui meſne, &. Donne a 
noſtre Chaſte! de Warwick le 29 jour del Moys de 
March, Fan du regne le Rey Richard le Second, puis 
le Conqueſt, c. | 
Woverium, or Boveria, An Ox-houſe : — Loca 
ubi Stabulantur Boves. Gloſſ. in 10. Script. And in 
the Monaſticon, Ad fariendum ibi Boverias ſuas & 
alias Domos uſibus neceſſarias, &c. Mon. Angl. par. 
2. fol. 210. 

Bovettus, A young Steer, or caſtrated Bul- 
lock. — Urus Bovettus mas, quatuor Boviculz 
famine. Paroch. Antiq. p. 287. SE 

Bovicula, An Heifer, or young Cow; which 


in the Eaſt-Riding of Yorkſhire is called a Whee, 


or Whey. | 

Wound, or Boundary, ( Bunda) The utmoſt Li- 
mits of Lands, whereby the ſame is known and 
aſcertained. — Secundum metas, Meras, Bundas, 
Se Marchias Fore ſtæ. 18 Ed. 3. Itin, Pick. fol. 6. 
See 4 Inſt. 318. | 

Bounty of Q. Anne, for maintaining poor 
Clergymen. Stat. 2 Ann. See Firſt-Fruits. 
BBow-bearer, An under Officer of the Breſt, 


5 


| Paroch. Antiq. p. 496. 


whoſe Office is to overſee, and true Inquiſition 
make, as well of ſworn Men as unſworn in every 
Bailiwick of the Foreſt ; and of all Manner of 
Treſpaſſes done, either to Vert or Veniſon, and 
cauſe them to be preſented, without any Con- 
cealment in the next Court of Attachment, sc. 
Crompt. Furiſ. fol. 201. | 

Bꝛacelets. Hounds, or rather Beagles of the 
ſmaller and ſlower Kind. Rex conſtituit J. L. 
Magiſtrum canum ſuorum vocatorum Bracelets, &c. 
Pat. 1 Rich. 2. p. 2. m. 1. 

IBracenarius, (Fr. Braconnier) A Huntſman, or 
Maſter of the Hounds. Rex mandat Baro- 
nibus quod allocent Rob. de Chadeworth Vicecom. 
Lincoln Iv; g. vii d. quos per præceptum Regis libera- 
vit Johan. de Bellovento pro putura ſeptem Lepora- 
riorum & trium Falconum & Lanerar. & fro vadiis 
unius Bracenarii a die, &c. uſque, c. . prox. ſequen. 
utroque die computato, viz. pro putura cujuſlihet Lepo- 
rarii & Falconis 1 d. ob. & pro vadiis preditti Brace- 
narii per diem 11d, Anno 26 Ed. 1. Rot. 10. in 
Dorſo. a 

Bꝛacetus, A Hound: Brachetus is in Fr. Brachet. 
Braco Canis ſagax, indagator Leporum: So as Braco 
was properly the large fleet Hound; and Bra- 
chetus, the ſmaller Hound; and Bracheta the Bitch 
in that Kind, Concedo eis duos Leporarios & 
quatuor Bracetos ad Leporem capiendum. Monaſtic. 
Angl. Tom. 2. pag. 283. | 

Bzacinum, A Brewing : The whole Quantity 
of Ale brewed at one Time, for which Tolſefter 
was paid in ſome Manors. Bracina a Brew-houſe. 
M S. penes Will. Dugdale, Ec. 

Bandy, A Liquor made chiefly in Fance, and 
extracted from the Lees of Wine. In the Star. 
20 Car. 2. cap. I. upon an Argument in the Ex- 
chequer Anno 1668. whether Brandy were a 
Strong cwater or Spirit, it was reſolved to be a 
Spirit: But in the Year 1669. by a Grand Com- 
mittee of the whole Houſe of Commons, it was 
voted to be a Strong- water perfectly made. See 
the Stat. 22 Car. 2. cap. 4. 

Bꝛaſium, Signifies Malt: In the ancient Sta- 
tutes Braſiator is taken for a Brewer, from the 
Fr. Braſſeur; and at this Day is uſed for a Mal- 
ſter or Mait-maker. It was reſolved 18 Ed 2. 
Quod venditio Braſii non eſt venditio victualium, nec 
debet puniri ſi ut venditio Panis, Vini & Cerviſie, & 
hujuſmodi contra formam Statuti. To make Malt, 
was a Service paid by ſome Tenants to their 
Lords. — In Manerio de Pidington quilibet virgata- 
rius preparabit Domino unum quarterium Braſii per 
Annum, ſi Dominus inveniet Beſcum ad ficcandum. 


B2aſs, Is to be ſold in open Fairs and Mar- 
kets, on Pain of 10 J. and to be worked accord- 
ing to the Goodneſs of Metal wrought in Lon 
don, or be forfeited : Alſo Searchers of Braſs and 
Pewter are to be appointed in every City, Sc. 
Stat. 19 Hen. 7. cap. 6. Braſs and Pewter Wares, 
Sc. ſhall not be ſent out of the Realm, upon 
Pain of Forfeiture, &. 25 & 33 Hen, 8. 2 C3 
Ed. 6. 

Beach of Pꝛomiſe, (Vialatio Edet) A Breaking 
or Violating a Man's Word: And Breach ſignifies 
where a Perſon commits any Breach of the Con- 
dition of a Bond, or his Covenant, &c. entered 
into, on Action upon which the Breach mult be 
aſſigned. In Debt on Bond, conditioned to give 
Account of Goods, c. a Breach muſt be alledg- 
ed, or the Plaintiff will have no Cauſe of Ac- 
tion. 1 Saund. 102. And when a Breach is aſſign- 


ed it muſt not be general, but muſt be particu- 
4 lar ; 
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lar; as in Action of Covenant for not repairing 

of Houſes, the Breach ought to be aſſigned par. 
icular! ˖ 

— 2 he was ſeiſed, and Breach is aſſign- 

ed that he was not ſeiſed, it muſt be ſet forth 


is ſeiſed, Ec. Cro. Fac. 369. But on mutual 
— foe one to do an Act, and in Conſidera- 


tion thereof another to do ſome Act, as to ſell 
Goods, Sc. for ſo much Money, a general 
reach that the Defendant hath not performed 
| bis part, is well aſſigned. 3 Lev. 319. If the 


Condition of a Bond conſiſts of ſeveral Parts, 
the Defendant in Pleading is to ſhew that he 
hath performed the ſeveral Matters contained 
in the Condition: But where à Covenant conſiſts 
of ſeveral Parts in the Affirmative, Performance 
gcnerally is a good Plea. Sid. 215. In Caſe of 
a Bond for Performance of an Award, it the 
Defendant pleads any Matter by which he ad- 
mits a Non-performance, and excuſes it, the 
Plaintiff in his Replication mult ſhew the Award, 
and aſſign the Breach, that the Court may ſee an 
Award was made, and judge whether it was 
good or not; for if it ſhould be of a void Part 
thereof, ir need not be performed. 1 Salk. 138. 
Breaches aſſigned ought to be according to the 
very Words of the Condition or Covenant; 
when they may be well enough though too gene- 
ral. 1 Lutw. 326. Where a Thing is to be done 
by a Perſon or his Aſſigns, the Breach is to be 
that it was done neither by the one or the 
other. 5 Med. 133. If a Perſon is to tender a 
Conveyance, c. to another, his Heirs or Af- 
ſigns, Breach aſſigned that the Defendant did not 
tender a Conveyance to tbe Plaintiff, without 
the Words his Heirs or Aſſigns, is good: But if 
the Tender be to be made by the Plaintiff, his 
Heirs, Sc. and not to him, it is otherwiſe, 1 
Salk. 139. Where a Leſſee for Years is to leave 
all the Timber on the Land, which was growing 
'there at the Time of the Leaſe, and he cuts 


| down any Trees, though he leaves the Timber 


on the Land at the End of his Leaſe, this is a 
Breach of Covenant: For in ContraQs the Inten- 
tion of Parties is chiefly to be conſidered. Raym. 
464. If Lands are only excepted out of a 
Leaſe, and a Perſon is difturbed in enjoying 
them by the Leſſee, this is no Breach of Cove- 
nant ; though it is ſaid it might be otherwiſe if 
a Way, Common, Sc. be excepted. Moor 553. 
A Perſon brings an Action for a Covenant bro- 
ken, he ought to aſſign the Breach of it in ſuch 
a Manner, that the Defendant may take an Iſ- 
ſue. 1 Lil. Abr. 240. If ſeveral Breaches are aſ- 
ſigned, and the Defendant demurs upon the 
whole Declaration, the Plaintitt ſhall have Judg- 
ment for all that are well aſſigned, for they are 
as ſeveral Attions. Cro. Fac. 557. Where a De- 
claration aſſigns no particular Breach of Cove- 
nant, it is cured by Verdict; though ill upon 
Demurrer. 1 Ventr. 114, 126. Formerly a Plain- 
tiff could aſſign but one Breach in Action of Debt 
upon a Bond for Performance of Covenants, tho' 
ſeveral Things were broken ; for one Breach be- 
ing proved, was a Forfeiture of the Bond: But 
in Arion of Covenant, as many Breaches might 
te aſſigned as the Plaintiff would, becauſe the 
Plaintiff might have a particular Damage upon 
each Covenant broken; and a ſeveral liſue muſt 
be taken upon every Breach, ' 1 Nelſ. Abr. 406. 
And now by Statute, in Action on Bond for Per- 
formance of Covenants, the Plaintiff may aſſign 


| 


as many Breaches as he pleaſes, and the Jury 


what is the Want of Reparation: If 


ſhall aſſeſs Damages and Coſts for ſuch Cove- 
nants as are proved to be broken. Stat. 8 9g 
W. 3. cap. 10. And where Judgment ſhall be 
given for the Plaintiff in ſuch Action on a De- 
[murrer, Ni dicit, &. he may ſuggeſt on the 
Roll as many Brea-hes as he thinks fit; upon 
which a Writ of Enquiry ſhall go, Ec. Aud if 
before Execution executed, the Defendant brings 


the Coſts and Damages into Court, Execution 
ſhall be ſtayed ; and the Plaintiff Mall acknow- 
ledge Leal e, if the Execution be executed: 
But the Judgment ſhall till ſtand as a Securi- 
ty to anſwer the future Breach of any Cove- 
nant in the Deed; for which the Plaintiff or 
his Executors, Cc. may have a Scire facias upon 


ſuch Judgment againſt the Defendant, Stat. 1bid. 


1Bzead of Treet, oz Trite, (Panis Tritici) Is 
Bread mentioned in the Statute 51 Hen. 3. of 
Aſſiſe of Bread and Ale; wherein are particu- 
larized Maſtel Bread, Cocket Bread, and Bread of 
Treet, which anſwer to the three Sorts of Bread 
now in Uſe, called White, Wheaten, and Houſe- 


diſtinguiſhed Bread by theſe ſeveral Names, Panis 
Armigerorum, Panis Convertualis, Panis Puerorum, 
S Panis Famulorum. Antiq. Nor. 

Becca, (from the Fr. Breche) A Breach or De- 
cay. In ſome ancient Deeds there have been 
Covenants for repairing Muros & Breecas, Portins 
& Foſſata, Sc. — De Brecca Aque inter Wool- 


wich & Greenwich ſupervidend. Pat. 16 Ric. 2, A 


Duty of 3 d. per Ton on Shipping was granted for 
Amending and Stopping of Dagenham Breach, by 
Stat. 12 Arn. c. 17. 

Bede, A Word uſed by Bracton for Broad; 


is alſo a Sax. Word Brede, ſiguify ing Deceit. Leg. 
Canut. cap. 44. C 

Bzedwite, (Sax. Bread and Wite) A Fine or Pe- 
nalty impoſed for Defaults in the Aſſiſe of 
Bread : To be exempt from which, was a ſpe- 
cial Privilege granted to the T'enants of the Ho- 
nour of Wallingford by King Henry 2. Paroch. An- 
tiq. 114. | 

7 Bzehon, In Ireland the Judges and Lawyers 
were anciently ſtiled Brebons; and thereupon 
the Iriſ Law called the Brebon-Law. 4 Inſt. 358. 
Bzeiſna, Weather-Sheep. Concedo Deo Ef 
Monachis 30 Breiſnas ſingulis Annis. Mon. Angl. 
Tom. 1. cap. 406. 


nants anciently made to feed their Lords Hounds. 
Blount. 

Bzefoyſe, o2 Bzetois, The Law of the Mar- 
ches of Wales, in Prattice among the ancient 
Britains. Ego Henricus de Penebrugge ded: 
omnibus liberis Burgenſibus meis Burgi mei de Pene- 
brugge omnes Libertates & liberas conſuetudines ſe- 
cundum Legem de Pretoyſe, c. Pat. ſine dat. 
Here Legem de Bretcyſe is ſaid to ſignify Legem 
Marchiarum ; for Penebrugge, now called Pembridpe, 
is a Town in Herefor/ſiire which borders upon 
Wales. | 

Bebe, Is any Writ by which a Man is ſum- 
moned or attached to anſwer an Action, or where- 
by any Thing is commanded to be done in the 
King's Courts, in Order to Juſtice, S. It is 
called Breve from the Brevity of it; and is di- 
reed either to the Chancellor, Judges, Sheritts, 
or other Officers, whoſe various Forms you may 
ſee in the Regiſter, Breve, quia breviter & 


Oc. 
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hold Bread. In religious Houſes they heretofore 


as too large and too brede, is proverbially too long 
and too broad. Brat. lib. 3. tract. 2. c. 15. There 


Bzenagium, A Payment in Bran, which Te- 
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{| Office, Fine and Impriſonment. 
of King Fames 1. the Earl of M. Lord Treaſu- 


BR 


* 


Sc. Bratt. lib. 5. Track. 5. cap. 1. Sce Skene de 
verb. Breve. Vide Writ. | 

B2eve perquirere, To purchaſe a Writ or Li- 
cence of Trial, in the King's Courts, by the 
Plaintiff, qui Breve perquiſivit: And hence comes 
the Uſage of paying 6 . 8 d. Fine to the King, 


where the Debt is 40 J. and of 10 s. where the 


Debt is 100 J. Ec. in Suits and Trials for Money 
due upon Bond. 

Bzeve de Recto, A Writ of Right, or Licenſe 
for a Perſon ejected out of an Eſtate, to ſuc for 
the Poſſeſſion of it when detained from him. 
Vide Recto. F whey . 

Bzevibus # Rotulis liberandis, A Writ or 
Mandat to a Sheriff to deliver unto his Sueceſ- 
for the County, and the Appurtenances, with 
the Rolls, Briefs, Remembrances, and all other 
Things belonging to that Office. Reg. Orig. fol. 
295. 
"Bzewers, Are to put their Drink in Veſſels 
mark'd by a Cooper, or forfeit 3 s. 4 d. a Barrel; 
and not ſelling it at reaſonable Rates, appointed 
by Juſtices of Peace, incur a Forfeiture of 65. 
for every Barrel, Kilderkin 3s. 4 d. Sc. by 
Stat. 23 H. 8. cap. 4 And Brewers are to make 
an Entry at the Exciſe-Office once a Week of 
Liquors Lese. under Penalties, Sc. 12 & 15 
Car. 2. 7 & $ W. 3. If Brewers mix any Sugar, 


| Moloſles, Sc. in brewing Beer or Ale, they 
See 


ſhall forfeit 20 J. Stat. 1 Ann. cap. 3. 


Exciſe. 


Baibery, (from the Fr. Briber, to devour or 
cat demand Is a high Offence, where a Perſon 
in a judicial Place takes any Fee, Gift, Reward, 
or 5 for doing his Office, but of the 
King only. 3 Inf. 145. But taken largely it ſig- 
ni fies the Receiving, or Offering, any undue Re- 
ward, to or by any Perſon concerned in the Ad- 


miniſtration of publick Juſtice, whether Judge, 


Officer, &c. to act contrary to his Duty: And 
ſometimes it ſignifies the taking or giving a 
Reward for a publick Office. 3 _ 149. Hoh. 9. 
A Bribe of Money though ſmall, the Fault is 
great; and Judges Servants may be puniſhed 


| for receiving Bribes, If a Judge refuſes a Bribe 


offered him, the Offerer is puniſhable. Forteſcue, 
cap. 51. Bribery in judicial or miniſterial Offi- 
cers is puniſhed by Fine and Impriſonment. 
Before the Statute 25 Ed. 3. Bribery in a Judge 
was looked upon as ſo heinous an Offence, that 
it was ſometimes puniſhed as High Treaſon ; and 
it is at this Day puniſhable, with Forfeirure of 
In the Reign 


rer of England, being impeached by the Com- 
mons, for refuſing to hear Petitions referred to 
him by the King, till he had received great Bribes, 
c. was by Sentence of the Lords, deprived of 
all his Offices, and diſabled to hold any for 
the Future, or to fit in Parliament; alſo he 
was fined fifty thouſand Pounds, and impriſoned 
during the King's Pleaſure. 1 Hawk. P. C. 170. 
In the eleventh Year cf King George 1. the Lord 
Chancellor 14 had a milder Puniſhment : 
He was impeached by the Commons, with great 
Zeal, for Bribery, in ſelling the Places of Maſters 
in Chancery for exorbitant Sums, and other cor- 
rupt Practices, tending to the great Loſs and 
Ruin of the Suitors of that Court; and the 
Charge being made good againſt him, being be- 
fore deveſted of his Office, he was ſentenced by 


the Lords to pay a Fine of thirty thouſand 


Pounds, and impriſoned *cill it was paid. Vide 


3 


the Trial. By Statute, the Chancellor, Treaſu- 
rer, Juſtices of both Benches, Barons of the 
Exchequer, &:. ſhall be ſworn not to ordain or 
nominate any Perſon in any Office for any Gift, 
Brocage, c. 12 N. 2. cap. 2. And the Sale of 
Offices concerning the Adminiftration of publick 
Juſtice, Sc. is prohibited on Pain of Forfeiture 
and Diſability, c. by 5 6 Fd. 6. cap. 16. 
In the Conſtruction of the laſt mentioned Statute, 
it has been reſolved that the Offices of the Ec- 
oleſiaſtical Courts are within the Meaning of 
that AQ, as well as the Offices in the Courts of 
Common Law; and been adjudged; that one 
who contracts for an Office, contrary to the Pur- 
port of the ſaid Statute 5 & 6 Ed. 6. is ſo diſ- 
abled to hold the ſame, that he cannot be re- 
ſtored ro a Capacity of holding it by any Grant 
or Diſpenſation 'whatſoeyer;” Cro. Fac. 269, 386. 
Hawk. P. C. 171. Officers of the Cuſtoms, Ec. 
taking any Bribe or Reward, whereby the Crown 
ſhall be defrauded, ſhall forfeit 100 J. and be 
rendered incapable of any Office. Stat. 14 Car. 
2. cap. 11, But there is a ſaving Clauſe for the 
firſt Offence, acknowledging it in two Months. 
No Perſon ſetting up for Member of Parliament, 
ſhall after the Teſte of the Writ of Election, or 
after any Place becomes vacant, give any Bribe 
of Money, Meat, Drink, Gift, Reward, Sc. in 
order to be elected, on Pain of Diſability to ſerve 
in Parliament. 7 W. 3. cap. 4 And EleQtors ta- 
king Bribes, are diſabled ro Vote, and to hold 


any Office or Franchiſe, and ſhall alſo forfeit 


500 J. &c. by Stat. 2 Geo. 2. c. 24. 
Bꝛi bour, (Fr. Bribeur) Seems to ſignify, in 


Men's Goods, 28 Ed. 2. cap. 1. 

Bzicolls, An Engine mentioned in Blount, by 
which Walls were beat down. | 
; Baicks, Are to be made between the iſt Day 
of March and 29th of September, and ſhall be 
burnt either in Kilns, or diſtin Clamps, Oc. 
Alſo Place-Bricks when burnt, muſt not be leſs 
than nine Inches long, two Inches and a half 
chick, and four and a quarter wide, on pain of 
Forfeiting 20 s. a Thouſand, &c. Searchers ſhall 
be appointed 3 of Peace in their Quar- 
ter- Seſſions; and mixing Mould, Soil or Mud 


with Brick Earth, is liable to Penalties. Stat. 12 | 


Geo. 1. c. 33. 2 Geo. 2. c. 15. But Bricks may be 
made of Brick Earth and Sea Coal Aſhes ſifted, 
not exceeding a certain Quantity ; and Cinders 
or Breeze may be uſed with Coal in the Burning 
of Bricks, and Stock-Bricks and Place-Bricks 
burnt in the ſame Clamp, being ſer in diſtant 
Parcels, &c. by 3 Geo. 2. cap. 22. 

Biidge, (Pons) A Building of Stone or Wood 
erected a-croſs a River, for the common Eaſe 
and Benefit of Travellers. At Common Law 
thoſe who are bound to repair publick Bridges, 
muſt make them of ſuch Height and Strength, 
as ſhall be anſwerable to the Courſe of the Wa- 
ter; and they are not Treſpaſſers if they enter 
on any Land adjoining to repair them, or lay 
the Materials neceſſary for the Repairs thereon. 
Dalt. cap. 16. Common Bridges being built for 
the common Eaſe of the People, of common 
Right ought to be repaired by the County; but 
a particular Perſon, Town, Sc. may be bound 
to repair them by Tenure, or Preſcription. 6 
Mod. 307. And if a Man ereQs a Bridge for his 
own Uſe, and the People travel over it as a 
common Bridge, he ſhall notwithſtanding repair 
it: Though a Perſon ſhall not be bound to 


repair 


ſome of our old Statutes, one that pilfers other 
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repair a Bridge, built by himſelf for the common 
Good and publick Convenience, but the County 


Inhabitants of a County are indicted for not re- 
pairing a Bridge, they muſt ſet forth who ought 
to repair the ſame, and traverſe that they onght. 


le& in not repairing of a Bridge; and the Ju- 
ſtices of Peace in their Seſſions may impole a 
Fine for Defaults. And any particular Inhabi. 


| tant of a County, or Tenant of Land charged 


to Repairs of a Bridge, may be made Defendants 
to an Inditment for not repairing it, and be 
liable to pay the Fine aſſeſſed by the Court for 
the Default of the Repairs ; who are to have 
their Remedy at Law for a Contribution from 
thoſe who are bound to bear a proportionable 
Share of the Charge. & Med. 307. If a Manor 
is held by Tenure of repairing a Bridge, or 
Highway, which Manor afterwards comes into 
ſeveral Hands, in ſuch Caſe every Tenant of any 
Parcel of the Demeſnes and Services, (not an- 
cient Copyholders, c.) is liable to the whole 
Charge, but ſhall have Contribution of the Reſt ; 
and this though the Lord may agree with the 
Purchaſers to diſcharge them of ſuch Repairs, 
which only binds the Lord, and doth not alter 
the Remedy which the Publick hath. 1 Danv. 
Abr. 744+ 1 Salk. 358. Indidtments for not re- 
pairing of Bridges, will not lie but in the Caſe 
of common Bridges on Highways; tho' it hath 
been adjudged they will lie for a Bridge on a 
common Footway. Mod. Ca. 256. Not keeping 
up a Ferry, being a common Paſſage for all the 
King's People, is indictable, as well as not keep- 
ing up Bridges. 1 Salk, 12. All Houſholders dwel- 
ling in any County or Town, whether they occupy 
Lands or not; and all Perſons who have Land in 
their own Poſſeſſion, whether they dwell in the 
ſame County or not, are liable to be taxed as 
Inhabitants, towards the Repairs of a publick 
Bridge, by the Statute 22 H. 8. cap. 35. Where 
it cannot be diſcovered who ought to repair a 
Bridge, it muſt- be preſented by the Grand Jury 
in rn and after their Inquiry, 
and the Order of Seſſions upon it, the juſtices 
may ſend for the Conſtables of every Pariſh, to 
appear at a fixed Time and Place, to make a 
Tax upon every Inhabitant, &c. But it has been 


{ uſual, in the Levying of Money for Repairs of 


Bridges, to charge every Hundred with a Sum in 
Groſs, and ro ſend ſuch Charge to the High 
Conſtables of each Hundred, who ſend their 
Warrants to the Petty Conftables, to gather it, 
by Vircue whereof they aſſeſs the Inhabitants in 
particular Sums, according to a fixed Rate, and 
collect it; and then they pay the ſame to the 
High Conſtables, who bring it to the Seſſions. 
This Method of raifing Money, though it be 
contrary to the Statute 22 Hen. 8. has been ob» 
ſerved ſome Years paſt; but by the 1 Ann. c. 18. 
Juſtices in Seſſions, upon Preſentment made, are 


towards the Repairs of a Bridge; and the Money 
aſſeſſed is to be levied by the Conftables of ſuch 
Pariſhes, Sc. and being demanded, and not paid 
in ten Days, the Inhabitants ſhall be diftrained ; 


and when the Tax is levied, the Conſtables are 


to pay it to the High Conſtable of the Hundred; 
who 1s to pay the ſame to ſuch Perſons as the 
Juſtices ſhall appoinr, ro be employed according 
to the Order of the Juſtices, towards repairing of 
the Bridge : And the Juſtices may allow any Per- 


maſt repair it. 2 Inſt. 701. 1 Salk. 359. Where 


1 Ventr. 256. A Vill may be indifted for a Neg- 


to aſſeſs every Town, Pariſh, Ec. in Proportion f. 


ſon concerned in the Exccution of the Act 3 4. 


ters relating to the Repairing and Amending of 
Bridges, are to be determined in the County 
where they lie, and no Preſentment or Indict- 
ment ſhall be removed by Certiorari. And by this 
Statute, the Evidence of the Inhabitants of thoſe 
Places where the Bridges are in Decay, ſhall be 
admitted. at any Trial upon an Information or 
Indictment, & . No Perſons are compellable 
to make a new Bridge but by AG of Parliament: 
And the Inhabitants of the whole County cannot 
of their own Authority change a Bridge from 


Men and Cattle paſſing over a Bridge, he is to 
repair it; and Toll may be paid in theſe Caſes, 
by Preſcription, or Statute. Vide Stat. 12 Geo. 1, 
c. 36. for Building a Bridge croſs the River Thames 
at Fulham; and appointing a Toll or Pontage to 
be paid for Coaches, Horſes, Carts, Foot- Paſ- 
ſengers, Ec. Indictments of Bridges out of Re- 
pair muſt ſay, that the Bridge is Pons Publicus 
& Communis, ſitus in Alta Regia via ſuper flu- 
men, Cc. 

zickt, (Brevis) An Abridgment of the Client's 
Caſe, made out for the Inſtruction of Counſel, 
on a Trial at Law; wherein the Caſe of the 


the Proofs muſt be placed in due Order, and pro- 
per Anſwers made to whatever may be objeed 
againſt the Client's Cauſe, by the oppolite Side ; 
and herein great Care is requiſite, that nothing 
be omitted to endanger the Cauſe. Form of a Brief, 
lee Prat. Solic. pag. 311. 

Bieta for Loſs by Fire. Stat. 4 & 5 Ann. c. 14. 
Vide Churchwardens. 

Beiga, (Fr. Brigue) Debate, or Contention. 
— Et poſuit terram illam in Brigam & intricavit 


ldeo committitur Mareſc. Ebor. Hill. 18 Ed. z. 
Rot. 28. 


Mail, or ancient Armour, conſiſting of many 
jointed and ſcale-like Plates, very pliant and ea- 
ſy for the Body, This Word is mentioned in 
4 & 5 P. & M. cap. 2. And ſome confound it 
with Haubergeon; and others with Brigantine, a 
long but low-built Veſſel, ſwift in ſailing, uſed 
at Sea. | 

Bzigantes, A Word uſed for Yorkſbire, Lanca- 
ſvire, Biſhoprick of Durham, Weſtmorland and Cum- 
berland. Blount. | 

Beig⸗bate, oz 1Buig-hote, Signifies to be freed 
from the Reparation of Bridges. It is compound- 
ed of the Sax. Brig, a Bridge, and Bete, which is 
a Vielding of Amends, or Supplying a Defe& : 
But this is more properly Bruck-bote, from the 
Germ. Bruck, i. e. a Bridge, and Bote a Compen- 


towards the Mending or Re-edifying. of Bridges. 
Fleta, lib. 1. cap. 47. Selden's Title of Honour, 
ol. 622, 

2B: ocage, (Broccagium) The Wages or Hire of 
a Broker; which is alſo termed Brokerage. 12 K. 


ſiniſtro facto. Rot. Stat. 31 Ed. 3. 


Tboroten, ſignifieth a Wood; and it is ſaid to be 
a Thicket or Covert of Buſhes and Bruſh-wood, 
from the obſolere Lat. Bruſca, terra Bruſcoſa, & 
Brocia, Fr. Broce, Brocelle: And hence is our 


Brouce of Wood, and Browſing of Cattle. — Dea. 
O EN | | unam 


per Pound out of the Money collected. All Mat-“ 


one Place to another. If a Man has Toll for | 


Plaintiff, cc. is to be briefly but fully Rated, | 


terram, ſcilicet, per diverſa fraudulenta Feoffamenta ; | 


W2igandine, (Fr. in Lat. Lorica) Is a Coat of] 


' 


ſation ; and it is uſed for the Liberty or Exemp-] 
tion of being free from Tribute or Contribution | 


2. c. 2. and 11 H 4 — Ex Broccagio, vel alio] 


Becca. This Word, as interpreted by Dr. | 
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unam Brocellam vcat. Sc. Reg. de Thurgaton. 
MS, | = 
Socha, (From the Fr. Boche) An Awl, or 
large Packing Needle, the Uſe whereof is very 
well known. A Spit in ſome Parts of England is 
called a Proche; and from this Word comes to 
pierce or broach a Barrel. Thar it was an Iron 
infrument, you may learn from the following 
Authority. — Henricus de Havering tenet Ma 
neriunt de Norton in Com. Eſſex, ber Ferjeantiam 
inwveniendt unum hominem, cum uno equo, . & uno 
ſncro de corio, & una Brochia ferrea. Anno 13 
Ed. 1. | 

Bzochia, A great Can or Pitcher. Bra#. lib. 2. 
tract. I. cap. 6. Wliere it ſeems that he intends 
Saccus to carry dry, and Brochia liquid Things. 

 Bentehalfpeny, or Baoadhalpeuy. Sce Bord- 
baſfbeny. 5 

Weokers, (Broccatores, Broccarii & Auxjonarii) 
Are thoſe that contrive, make and conclude Bar 
gains and Contracts between Merchants and 
Tradeſmen, in Matters of Money and Merchan 
dize, for which they have a Fee or Reward. 
Theſe are Exchange Brokers; and by the Statute 
10 N. 2. cap. 1. they are called Broggers; alſo 
Broggers of Corn is uſed in a Proclamation of 
Qucen Elizabeth for Badgers, Baker's Chron. fel. 
411. "The Original of the Word is from a Tra 
der broken, and that from the Sax. Broc, which 
ſignifies Misforrune, which is often the true Rea 
fon of a Man's Breaking; ſo thut the Broker came 
from one who was a broken Trader by Misfor- 
tune, and none but ſuch were formerly admitted 
to that Employment; and they were to be Free- 
men of the City of London, and allowed and ap- 
proved by the Lord Mayor and Aldermen, for 
cheir Ability and Honeſty. By the Stat. 8 9 
WM. 3. cab. 20. they are to be licenſed in London 
by the Lord Mayor, who gives them an Oath, 


their Offices: If any Perſons ſhall act as Brokers, 
withonr being thus licenſed and admitted, they 
ſhall forfeit he Sum of 5001. And Perſons em- 
ploying them 50 1. And Brokers are to Reviſter 
Contracts, Sc. under the like Penalty; Alſo 
Brekers ſhall not Deal for themſelves, on Pain of 


—— — —— 


— ⁊̃ꝛ᷑1 


i Byokers often deal in ſtolen 


forfeiting 200 4 They are to carry about them a 
Silyer Medal, having the King's Arms and the 
Arms of the City, Sc, and pay 40 5s. a Year to 
the Chamber of the City. Star. 6 Ann. c. 16. A 
Penalty of 5001. is inflicted on lawful Brokers ſel 
ling Shares of Stock not authorized by Act of 
Parliament, by Stat. 6 Geo. 1. cap. 18. There 
are likewiſe Pazvn brokers, who commonly keep 
Shops, and ler our Money to poor neceſſitous 
People upon Pawns, for the moſt part on Extor- 
tion; bur theſe are more properly Pacvn-takers, 
and are not of that Antiquity or Credit as the 
former; nor do the Statures allow them to be 
Brckers, though now commonly ſo called. Theſe 

Goods, as they buy 
them cheap, and arc a great Nuſance: Notwith- 
ſanding there is a Law declaring that wrongful 
Sale of Goods ftolen, c. to and by Brokers, ſhall 
not alter the Property; and if they do not diſ- 
cover ſuch Goods at the Requeſt of the Owner, 
they are to forfcit double Value. 1 Far. 1. cab. 21. 
The Reaſon of exorbitant Intereſt being taken 
by theſe Fiebers, is the Want of Witneſſes to 
prove the Contract, or other Proof of the Mo- 
ney taken bur the Party's own Evidence: But 


| 


they may be puniſh'd for their Extortion on an 


Aion Qui tam, Fe. See Pan. 
* 


— 


and takes Bond for the faithful Execution of | 


15:ok, An old Sword or Dagger, ——=- FJurati 
dint ſuper ſacramentum, quid Johannes de Mo- 
nemne Miles per Roberrum Armigerum ſuum, per- 
uit Adam Gilbert Capellanum de Wilton, in gut- 
ture quodam Gladio, qui dicitur Brok, fer quod pro- 
binquior erat Morti, & c. Rot. Parl. 35 E. 1. 

Bꝛoſſus, Bruiſed or injured with Blows, 
Wounds, or other Caſualty. Cowel. 

WB2othe!-Boutes, Lewd. Places, being the 
common Habita tions of Proſtitutes. King Hen. 8. 
by Proclamation, in the 37th Year of his Reign, 
ſuppreſſed all the Stews or Brothel. honſes, which 
nad long continued on the Bank- ſide in South- 
wark, contrary to the Law of God and of the 


Land. 3 Inſt. 205. A Brothelman was a looſe idle 


Fellow; and a Feme Bordelier or Brothel:ey, a com- 
mon Whore. And Borel: man is a Contraction of 
Brothelman. Chaucer. See Bawdy-bouſe. - 

Wouere. This the Latines call Erica, and ſig— 
nifies Heath Ground: And Brueria, Briars, Thorns, 
or Heath, from the Sax. Brer, Briar. -— Hum- 
phry Duke of Glouceſter grants the Foretter of Ho- 
tore and Stowode, tantum de Arboribus & Brueriis, 
uantum fro veſtura indiguerit, habebit. Paroch. 
Antiq. 620. ä | 

I mne, A Wood or Grove; Fr. Breil, Breuil, 
a Thicker or Clump of Trees in a Park or Foreſt, 
Hence the Abby of Bruer, iu the Forelt of Micb— 
wood in Com. Oxon : And Bruel. Brehul, or Brill, a 
Hunting Seat of our antient Kings in the Foreſt 
of Beruevood, Com. Burks. 

Buterus, A ſmall Coppice or Wood. — De- 
dimus Willielmo B. Lirentiam claudendi duos Bruil- 
ieros, qui ſunt extra regardam Foreſtæ noſtræ quorum 
unus et inter Swinburn & Eſtorbrig. Cart. Ric. 1. 
Brueila ſeems likewiſe to ſignify a linle Wood, 
or Heathy Ground. — [n Domini-is Boſcis Doni- 
ni Epiſcopi, ſcil in Bruellis ex parte auſtrali Regii 
itineris. Reg. Priorat. de Wermley, fol. 24. 

Baſt, Sometimes ſignifies a Wood: And in 


Men. Anel. Charta noſtra confirmavimus cent im aras | 


tam de terra quam de Bruſcia de Manerio de Ri- 
era. Monaſt. Tom. 1. pag. 773. | 

Sufus and B:uſula, Brouſe or Bruſhwood. 
Mon. Angl. Tom. 1. fol. 773. 

Lworkigrinm, A Buckler, Et quod Ma- 
lefailores noctanter cum Gladiis & Bucklariis, ac a- 
liis Armis, &. Clauſ. 26 Ed. 1. m. 8. intus. 

Bictzſtal!. A Toil to take Deer; which by the 
Sratute 19 H. 7. is not to be kept by any Perſon 
chat hati not a Park of his own, under Penalties. 
There is a Privilege of being quit of Amercia- 
ments for Buckftalls. — Et ſint quieti de Chevagic, 
Hozdeny, & Buckſtall, & de omnibus Miſericordiis, 
Oc. Privileg. de Semplingham. See 4 Init. 306. 

WSurkwheat, Is the ſame with Fren þ Wheat, 
uſed in many Counties of this Kingdom: In E 
ſex it is called Bran; and in Worceſterſhire, Craf. 
It is mentioned in the Statute 15 Car. 2. cap. 5. 

Bucimus, A military Weapon for a Footman, 
Petrus de Chetwood tenet per Serjan- 
tiam inveniend. unum h:minem peditem, cum unn 
lancea, & uno Bucino ferreo, &*c. Tenures, pag. 
74. | 

Bunogery, or Sodomy, comes from the Italian 
Buggerave, to bugger; and is defined to be Carna- 
lis copula contra Naturam, & hoc vel per confuſiomem 
Sdetierum, ſc. a Man or Woman with a brute 
Beaſt ; vel Sexuum, a Man with a Man; or Man 
with a Woman. 12 Rep. 36. This Sin againſt 
God, Nature, and the Law, 'tis ſaid was brought 
into Eneland by the Lombards. Rot. Parl. 50 Ed. 3. 
numb. 58. Stat. 25 H. S. cap. 6. And in antient 
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Times, according to ſome Authors, it was puniſh- 
ed with Burning, though others ſay with burying 
alive: But at this Day it is Felony excluded 
Clergy, and puniſhed as other Felonies. 25 Her. 
8. cap. 6. and 5 Eliz. 17. And it is Felony both 
in the Agent and Patient conſenting, except the 
| Perſon on whom committed be a Boy under the 
Age of Diſcretion ; when tis Felony only in the 
Agent. For many Years paſt, the Crime of Bug- 
gery has been greatly practiſed in this Kingdom, 
without any exemplary Puniſhment of the Com- 
mitters of it; till Anno 12 Geo. 1, a great Number 
of theſe Wretches were convicted of the moſt a- 
bominable Practices, and three of them put to 
Death; which ſeaſonable — ſeems to have 
given a Check to the before growing Evil. In 
every Indictment for this Offence, there muſt be 
the Words, Rem habuit veneream E&P carnaliter cog- 
novit, Sc. and of Conſequence ſome Kind of Pe- 
netration and Emiſhon muſt be proved; but an 

the leaſt Degree is ſufficient. 1 Hawk. 6. This 
Crime is excepted out of our Acts of general 


Pardon. 


Buildings. If any Perſon bail any new 
Houſe in London, he mult ere& a Party Wall of 
Brick or Stone between Houſe and Houle, of the 
Thickneſs of two Bricks in Length in the Ground 
Story, c. or he ſhall forfeit 50 J. leviable by 
Warrant of Juſtices of Peace. And Party-pipes 
are to be fix'd on the Sides of ſuch Houſes, for 
conveying Water falling from the Tops thereof 
into the Channels, Sc. Stat. 6 Ann. c. 30. 11 Geo. 

1. c. 28. 

Bull, (Balla) A Brief or Mandate of the Pope 
or Biſhop of Rome, from the Lead, or ſometimes 
Gold Seal affixcd thereto; which Mat. Paris, 
Anno 1237. thus deſcribes: In Bulla Domini Pape 
Stat Imago Pauli a dextris Crucis in. medio Bulle 10 
euvata, & Petri a Siniſtriss Theſe Decrees of the 
Pope are often mentioned in our Statures, as 
25 Ed. 3. 28 H. 8. cap. 16. 1 & 2 P. & M. c. 8. 
and 13 Eliz. cap. 2. And have been heretofore 
uſed, and of Force in this Land: But by the 
Statute 28 Hen. 8. it was enacted, That all Bulls, 
Briefs and Diſpenſations had or obtained from 
the Biſhop of Rome, ſhould be void. And by 
43 & 23 Eliz, If any Perſon ſhall obtain from 


Nome any Bull or Writing to abſolve or recon- 
eile ſuch as forſake their due Allegiance, or ſhal! 


give or receive Abſolution by Colour of ſuch 

Bull, or uſe or publiſh ſuch Bull, &c. it is High 

Treaſon. 
Bult and Boar, By the Cuſtom of ſome Places, 


| a Parſon may be obliged ro keep a Bull and a 


Boar for the Uſe of the Pariſhioners, in Conſide- 
ration of his having Tithes of Calves and Pigs, 
c. t Roll. Abr. 559. 4 Mod. 241. ; 

Bullio Salis, As much Salt as is made at one 
Mealing or Boiling: A Meaſure of Salt, ſuppoſed 
to be Twelve Gallons. Mon. Angl. Tom. 2. 

Bullion, (Fr. Billon) The Ore or Metal where- 
of Gold is made; and ſignifies with us Gold or 
Silver in Billet, in the Maſs before it is Coined. 
Anno 9 Ed. 3. cap. 2. DE 

Buitel, Is the Bran or Refuſe of Meal after 
dreſſed by the Baker; alſo the Bag wherein it is 
dreſſed is called a Bylter or rather Boulter. The 
Word is mentioned in the Stature de Aiſa panis 
EP Cerviſie, Anno 51 Hen. 3. Hence comes Bulted 
or Boulied Bread, being the coarſeſt Bread. 

Bundles, A ſort of Records of the Chancery 
lying in the Office of the Rolls; in which are con- 
tained, the Files of Bills and Anſwers, of Hab. 


| Corp. cum Oauſa, Certiorari's, Attachments, Sc. 


Scire facias's, Certificates of Statutes Staple, Ex- 
tents and Liberates, Superſedeas's, Bails on Special 
Pardons, Bills from the Exchequer of the Names 
of Sheriffs, Letters Patent ſurrendered and 
Deeds Cancelled, Inquiſitions, Privy Seals for 
Grants, Bills figned by the King, Warrants of 
Eſcheators, Cuſtomers, Cc. 

Burcheta, (From the Fr. Berche) A kind of 


Gun uſed in Foreſts, 


Burcifer Hegis, Purſe-bearer, or Keeper of 
the King's Privy Purſe. . Pat. 17 H. 8. 

Wurdare, To | or trifle, Quod nulli ve- 
niant ad turniandum vel Burdandum, nec ad alias 
quaſcunque Aventuras, c. Mat. Paris, Addit. 
pag. 149. 1 

Wurgage, (Burgagium) An antient Tenure pro- 

er to Boroughs, whereby the Inhabitants by Cu- 
"ol hold their Lands or Tenements of the King, 
or other Lord of the Borough, at a certain yearly 
Rent. Old Tenures. It is a Kind of Socage Te- 
nure, and ſignifieth the Service whereby the Bo- 
rough is holden. 1 [»ft. 109. Swinburn ranks it 
inter ignobiles Tenuras, And 3) H. 8. c. 20. Item 
non Utimur ſa ere fidelitatem vel Servicium forinſecu x: 
Dominis Feodorum pro terris & Tene mentis noſtris, 
niſt tantummodo redditus noſtros de eiſdem terris ex- 


euntes ; quia tene mus terra & tenementa noſtra per | 


Servicium Burgagii, ita quod non habemus Medium 
inter nos & Dominum Regem MS. Codex de LL. 
Statutis & Conſuetud. Burgi ville Montgomer. 
a temp. Hen. 2.—— Antiently a Dwelling- 
houſe in a Borough Town, was called a Burgage. 
Sciant Quod Ego Editha, &c. Dedi. — In libe 
ram, puram & perpetuam Eleemoſynam totum illud 
Burgagium cum Edificiis & pertin. ſuis quod jacet 
in Vila Leominſtr. Ex libro Chartarum Priorat. 
Leom'. 


Burgh, A ſmall walled Town, or Place of Pri- 


vilege, Sc. See Borough. 

WU urg-bote, (from Burg, Caſtellum and Bote, 
Compenſatio) Is a Tribute or Contribution towards 
the Building or Repairing of Caſtles, or Walls 
of a Borough or City : From which divers had Ex- 


emption by the antient Charters of the Saxon 


Kings. Raſtal. Burgh bote ſignificat quietantiam 
Reparationis murorum Civitatis vel Burgi. Feta, 
lib. 1. cap. 47+ | 

Burgeſlſes, (Burgarii & Burgenſes) Are proper- 
ly Men of Trade, or the Inhabitants of a Bo- 


rough or walled Town; but we uſually apply this | 


Name to the Magiſtrates of ſuch a Town, as the 
Bailiff and Burgeſſes of Leominſter, &c. In Ger- 
many, and other Countries, they confound Burgeſs 
and Citizen; but we diſtinguiſh them, as appears 
by the Stat. 5 R. 2. cap. 4. where the Claſſes of the 
Commonwealth are thus enumerated, Count, Ba 
ron, Banneret, Chivaleer de Countee ; Citixein de Citee ; 
Burgeſs de Burgh. See Co. Lit. 80. We now alſo 
call thoſe Burgeſſes, who ſerve in Parliament, for 
any Borough or Corporation; And no Man is 
qualified to be ſuch a Burgeſs, that hath not an 
Eſtate of 300 J. a Year, clear of all Incumbran- 
ces. Stat. 9 Ann. cap. 7. Vide Borough. 
Burgh⸗bꝛeche, A Fine impoſed on the Com- 
munity of a Town, for the Breach of Peace, Cc. 
Aneli omnes decemvirali olim fidejuſſione pacem Regiam 
urghbrech dicitur, Cc. Leg. Canuti, cap. 55. 
Buruheriſthe, or Burgheriche, Is a Word uſed 
in Domeſday, ſignifying Violatio Pacis in Villa. 
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Burghmote, A Court of a Borough. 
habeatur in Anno ter Burgeſmotus, E*c. niſt ſæpius 
fit, Ey interſit Epiſcopus & Aldermannus, & doceant 
ibi Dei rectium & Sæculi. L L. Canuti, MS. cap. 


44. 

Burghware, (quaſi Burgivir) A Citizen or Bur- 
geſs, —— Willielmus Rex Salut. Willielmum Epiſ- 
copum, © Godfredum Portgreſium, & omnem 
Burghware infra London. Charta Villielmi ſen. 
Londinenſibus confecta. 

Burglary, (Burglaria, from the Sax. Burgh, 
Domus, or Arx, & Laron, furtum) Is where a 


| Man breaketh and entereth the Houſe of ano- 


ther, in the Night-time, to the Intent to com- 


mit ſome Felony, whether the Intention be exe- 


cuted or not. 4 Co. 39. In the natural Significa- 
tion Burglary 1s nothing but -the Robbing of a 
Houſe; but our Law reſtrains it to Robbing a 
Houſe by Nighr, or Breaking in with an Intent 
to rob, or do ſome other Felony : And the like 
Otfence committed by Day is called Howſe- break- 
ing, to diſtinguiſh it from Burglary. Ir is an Of- 
fence excluded the Benefit of Clergy, and may 
be committed a great many Ways: And if a 
Man hath two Houſes, and refides ſometimes in 
one of the Houſes, and ſometimes in the other, 


Night, it is Burglary. Popb. 52. If Thieves pre- 
tend Buſineſs to get into a Houſe by Night, and 
thereupon the Owner of the Houſe opens his 
Door, and they enter and rob the Houſe, this is 
Burglary, Kel. 42. Alſo if a Perſon be within a 
Houſe, and ſteal Goods, and then open the Houſe 
on the Inſide, and go out with the Goods, this is 
Burglary, tho' the Thief did not break the Houſe. 
3 Inſt. 64 If a Thief unlocks a Door, or draws 
the Latch of a Room, to rob, Sc. Or if one 
comes down a Chimney ; opens a Window, breaks 
a Hole in the Wall, &c. all theſe are a Breaking: 
And if the Thief ſet his Foot over the Threſhold 
of the Door of the Houſe, or put his Hand, Pi- 
ſtol, Sc. within the Door or Window, it is an 
Entry ſufficient to make it Burglary. H. P. C. 80, 
81. Though the Houſe is to be a Manfion- 
houſe, and the Out-houſes adjoining to the Man- 
ſion houſe are Part thereof, wherein this Crime 
may be committed; but not @ Barn, Stable, Sc. 
at any Diſtance from the Houſe. 4 Rep. 40. Part 
of a Houſe divided from the Reſt, having a Door 
of its own to the Street, this is a Manſion- houſe 
of him who hires it. Kel. $4. A Chamber in an 
Inn of Court, where one uſually lodges is a Man- 
ſion houſe ; for every one hath a ſeveral Proper- 
ty there. But a Chamber where any Perſon 
doth lodge as an Inmate, cannot be called his 
Manſion ; tho' if a Burglary be committed in his 
Lodgings, the Indictment may lay the Offence to 


be in the Manfion-houſe of him that let them. 


3 Inſt. 65. Kel. 83. If the Owner of the Houſe 
breaks into the Rooms of his Lodgers, and ſteals 
their Goods, it cannot be Burglary to break into 
his own Houſe; but it is Felony to ſteal their 
Goods. Weed's Inft. 378. When ſeveral come with 
a Deſign to commit Burglary, and one does it 
while the Reſt watch near the Houſe, here the 


Act of one is by Interpretation the AQ of all of 


them. Ibid. 337. Taking away Goods from a 
Duelling-houſe in the Night or Day, where any 


| Perſon is therein; and breaking any Shop, Ware- 


houſe, c. and taking away Goods privately to 
the Value of 55. though no Perſon be therein, 


is Burglary, by Star, 3 & 4 WW. SM. cap. 9. 10 


S 11}. 3. cat. 23. And a Reward of 40 J. is 
f | 


Ft 


if the Houſe he doth not inhabit is broken in the 


given by the Statute for apprehending a Burglar, 
and proſecuting him to Conviction. 5 Ann. cap. 
31. See Stat. 12 Ann. c. . The Indictment for 
Burglary muſt ſet forth that Fegit & Intravit Do- 
mum Manſionalem, c. 

uri, A Word ſignifying Husbandmen. In 
Upton ſunt 18 Villani, 11 Bordarii, & duo Buri, 
Sec. Mon. Angl. Tom. 3. p. 183. | 

Brrials, Perſons dying are to be Buried in 
Woollen, on Pain of Grfciring 51. And Affida- 
vit is to be made of ſuch Burying before a Ju- 
ſtice, Sc. under the like Penalty. Star. 30 Car. 
. & $ 

Burneta, Cloth made of dy'd Wool. A Bur- 
net Colour muſt be dyed; but Brunus Color may be 
made with Wool without Dying, which we call 
Medleys or Ruſſets. Differentia inter Brunum Co- 
lorem & Burnetam ; Brunus enim color poteſt fieri 
ex lana abſque tinctura, viz. Ruſſetum : Burnerum 
vero 4 ** tincturam & artificium hominis quoad co- 
lorem. Lynde wood. Thus much is mentioned be- 
cauſe this Word is ſometimes wrote Bruneta. 

Burning of Houſes, Outhouſes, c. Vide 
Arſon. 

Burrochium, A Burrock, or ſmall Wear over 
a River, where Wheels are laid, for the taking 
of Fiſh. Cocvel. | | 

Burſa, A Purſe. Reddendo inde ad Burſam Ab- 
batis vid. ad Feftum Sancti Michaelis, &c. Ex 
lib. Chart. Priorat. Leominſtr. 


legiate and Conventual Bodies; or the Place of 
Receiving and Pay ing, and accounting by the Bur- 
ſarii, or Burſers. A. D. 1277. Computaverunt Pa- 


tres Radulphus de Meriton, & Stephanus de Ox- | 


on. de Burſaria Domus Bernceſtre coram Audito- 
ribus. Paroch. Antig. pag. 288. But the Word 
Burſarii did not only ſignify the Burſars of a Con- 
vent or College ; but formerly Stipendiary Scho- 
lars were called by the Name of Burſarii, as they 


lived on the Burſe or Fund, or publick Stock of | 


the Univerſity. At Paris, and among the Ciſter- 
tian Monks, * were particularly termed by 
this Name: And In ea Univerſitate (ſcil. 
Oxon.) ſunt clara Collegia a Regibus, Repinis, Epiſ- 
copis, & Principibus fundata, & ex Stipendiis eoruvi 
Scholaſtici plurimi utuntur, quos Pariſiis Burſa- 
rios vocamus. Johan. Major, Geſt. Scor. lib. 1. 
cap - Jo | 


Wurle, (Burſa, cambium, Baſilica) An Exchange | 


or Place of Meeting of Merchants, 
Burſholders. See Borougb- holders. 
Wulones Comitatus: They are mentioned in 
Bracton. - F 


ſex, vel pluribus de Majoribus comitatus, qui dicuntur 
Buſones Comitat. & ad quorum nutum dependent 
vota aliorum, &c. Bract. lib. 3. tract. 2. c. I. Mr. 
Blount ſays Buſones is uſed for Barones. | 

Bulla, An old Word ſignifying a great Ship. 
Blount's Dict. 

Buſfeliug, A Buſhel; from Byza, Butta, Put- 
tis, a ſtanding Meaſure : And hence Butticella, 
Butticellus, Buſſellus, a leſs Meaſure, Some de- 
rive it from the old Fr. Bouts, Leather Conti- 
nents of Wine; 
Budget and Bottles. Kennet's Gloſſ. 

Buſta and Buſtus, B.ſca and Buſcus, &c. The 
ſame with Bruſcia and Bruſula. 

Butchers, Are to ſell their Meat at reaſon- 


able Prices, or ſhall forfeit double the Value, 


to be levied by Warrant of two Juſtices of Peace, 
Sec. And conſpirirg to ſell their Meat at cer- 


the 


tain Rates; or ſelling Fleſh of Cattle dying of 


— 


* 


»*— 


Burſaria, The Burſery, or Exchequer of Col- | 


uſticiarii vocatis ad ſe quatuor vel | 


whence comes our Leather 
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the Murrain, sc. are liable to divers Penalties 
by Statute 7 Ed. 2. c. 1. 2 © 3 Ed. 6. 


Butt, (Butticum) A Meaſure of Wine, Cc. 


well known among Merchants, and containing 
126 Gallons of Malmſey Wine, by Stat. 1 K. 3. 
cap. 13. a 

Butter and Cheeſe. Juſtices of Peace in Seſ- 
ſions may reſtrain Retailing Butter and Cheeſe ; 
which 1s to be ſold in open Shop, under certain 
Penalties. Stat. 3 & 4 Ed. 6. cap. 21. 21 Fac. 1. 
cap. 22. Corrupt Butter ſhall not be mix'd with 
good, on Pain to forfeit double Value, Sc. and 
Repacking Butter for Sale, incurs the like For- 
feiture. 13 & 14 Car. 2. c. 26. Butter and Cheeſe 
may be tranſported ; and Buyers of Butter are 
to ſet their Marks on Casks, c. 22 Car. cap. 13. 
4 5W.& M. c. 7. 

Buttons, Made of Hair or other Foreign But- 
tons, ſhall not be Imported on Pain of Forfeiture, 
Sc. Alſo Buttons are not to be made of Cloth. 
Stuff, or Wood, under Penalties. Stat. 4 & 5W. 
& M. 10 W. z. c. 2. Vide Taylors. 

Butts, The Place where Archers meet with 
their Bows and Arrows to ſhoot at a Mark, 
which we call Shooting at the Butts. Alſo Butts 
are the Ends or ſhort Pieces of Land in arable 


Ridges and Furrows : Buttum terre, a Butt of 


Land. Dedi decem acras & unum Buttum ter- 
re, c. Cart. M. de Sibbeford, penes Will. Dug- 
dale, Mil. Sec Abbuttals. 

Butlerage of Wines, Signifies that Impoſition 
upon Wine brought into the Kingdom, which 
the King's Butler may rake of every Ship, viz. 
25. for every Ton of Wine imported by Stran- 


gers. Rot. Parl. 11 H. 4. Anno 1 H. 8. c. 5. See 


Boti ler of the King and Priſage. | | 

Buthſcarle, Butſecarl, Buſcarles, (Buſcarli & 
Buthſecarli) Sunt qui portus nauticos cuſtodiunt : 
Mariners or Seamen. Selden's Mare Clauſum, fol. 
184. | 

Buzonis, Seems to be the Shaft of an Arrow, 
before it is fledged or feathered. —Radulphus 
de Stopham tenet Maner. de Brianſtan. Com. Dor- 
ſet. per Serjeantiam inveniend Domino Regi garcionem 
deferentem unum arcum ſine corda, & unum Buzonem 
fine pennis. S. Ed. 1. | | 


Bye. Words ending in Bye or Bee, ſignify a 


Dwelling Place or Habitation, from the Saxon 
Bye. | 

By⸗ Mate, ( Bilagines, from the Goth. By, pa- 
eus, and Lagen, Lex,) Are Laws made obiter, or 
by the By; ſuch as Orders and Conſtitutions of 
Corporations, for the Governing of their Mem- 
bers; of Courts-Leet and Courts-Baron ; Com- 


| moners or Inhabitants in Vills, Sc. made by com- 
mon Aſſent, for the Good of thoſe that make 


them, 1n particular Caſes whereunto the publick 


| Law doth not extend; ſo that they bind farther 


than the Common or Statute Law: Guilds. and 
Fraternities of Trades, by Letters Patent of In- 
corporation, may likewiſe make By-Laws, for 
the better Regulation of Trade among them- 
ſelves, or with others. Kitch. 45, 79. 6 Rep. 63. 
In Scotland theſe Laws are called Laws of Birlaw 
or Purlaw ; which are made by Neighbours e- 
leted by common Conſent in the Birlaw Courts, 
wherein Knowledge is taken of Complaints be- 
twixt Neighbour and Neighbour; which Men ſo 
choſen are Judges and Arbitrators, and ſtiled 
Birlaau- men; And Birlaws, according to Shene, 
are Leges Ruſtiorum, Laws made by Husband- 
men, or Townſhips, concerning Neighbourhood 
amongſt them. Skene, p. 33. The Inhabitants of 


a Town, without any Caſtom, may make Ordi- 
nances or By-Laws for repairing of a Church, 
or Highway, or any ſuch Thing which is tor the 
general Good of the Publick ; and in ſuch Caſes 


the greater Part ſhall bind all: Tho' if it be for 


their own private Profit, as for the well Order- 
ing of their Common, or the like, they cannot 
make By-Laws without a Cuſtom to warrant it; 
and if there be a Cuſtom, the greateſt Part thall 
not bind the Reft in theſe Caſes, unleſs it be 
warranted by the Cuſtom 5 Rep. 63. Every City 
and Town Corporate, hath Power to make Py- 
Laws, for the better Government of the Body 
Politick. Hob. 211. 5 Mod. 429. But a Corpora- 
tion cannot make a By-Law to bind Strangers 
which are not of their Body, or to extend to 
Places out of the Juriſdition of the Makers: 
Nor may By-Laws be made in the Form of Acts 
of Parliament. 1 Nel/. Abr. 411. Alſo By-Laws 
may not be made to reſtrain a Perſon from ſet- 
ting up his Trade, it being againſt the Common 
Law to reſtrain Men from Trades. A By-Law 
that no Perſon who is not a Freeman of a. Cor- 
poration ſhall ſer up a Trade under a Penalty, 
hath been adjudged void and againſt Law; as it 
excludes thoſe who have ſerved Apprenticcſhips 


in the Corporation, who by Law may uſe Trades. 


1 Lutw. 562. A By-Law by a Corporation may 


inflict a Penalty, recoverable by Diſtreſs, or Ac- | 


tion of Debt, and be good. 1 Danv. Abr. 738. 
But tis ſaid it cannot be made under a certain 
Penalty to be levied by Diſtreſs, and Sale of the 
Offender's Goods. 2 Vent. 182. For a By-Law 
may not be made on Pain of Forfeiture of Goods: 
Nor may it inflict Impriſonment, being contrary 
to Magna Charta, 2 Inſt. 54. Where By Lacos are 
good, Notice of them is not neceſſary, becauſe 
they are preſumed for the better Government 
and Benefit of all Perſons living in thoſe particu- 
lar Limits where made; and therefore all Per- 
ſons therein are bound to take Notice of them. 
1 Lutw. 404. The Freeholders in a Court-Leet, 
may make By-Laws relating to the Publick Good, 
which ſhall bind every one within the Leer. 
2 Danv. 457. And a Court-Baron may make By- 
Laws, by Cuſtom, and add a Penalty for the 
Non-performance of them. But all By-Laws are 
to be reaſonable ; and ought to be for the com- 
mon Benefit, and not private Advantage of any 
particular Perſons; and muſt be conſonant to the 

ablick Laws and Statutes, as ſubordinate to 
them. Goldsb. 79. And by Stat. 19 Hen. 7. cap. 7. 


By-Laws made by Corporations, are to be ap- 


rov'd by the Lord Chancellor, or Chief Juſtices, 
if againſt the Publick Good, &c. on Pain of 401. 
Vide the Statute. 5 


: C. 

Abal, (Cabala) A Funto or private Meeting; 
from a Doctrine or Science prattis'd by the 
Jeu, in fetehing out Myſteries from the Num- 

bers that Letters of Words make. 1 
Caballa, (from the Lat. Caballus) Belonging to 

a Horſe. Domeſday. 

Cabliſh, (Cablicium) Signifies Bruſhwood, ac- 
cording to the Writers of the Foreſt-Laws: But 


Sir Hen. Spelmen thinks it more properly Wind- | 


fall-wood, becauſe it was written of old Cadibu- 


lum, from Cadere: Or if derived from the Fr. 


Chablis, it alſo maſt be Windfall-wood. 
ltem dicunt, quod Ceppeg, & Cablicia vento proſtrat. 
valenc. &. Inq. de an. 47 H. 3. 
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Cables for Shipping ; making them of old Ma- 
terials, Sc. is liable to a Forfeiture of four 
Times the Value, by Stat. 35 Eliz. c. 8. | 

Cachepolus, or Cacherellus, An inferior Bai- 
liff, a Catchpole. In ſtipendiis Ballivi XIII s. 
IV d. in ſtipendiis unius Cachepolli IX s. VIII d. per 
Ann. Ec. Conſuetud. Domus de Farendon MS, 
f. 23, And in Thorn, Cacherellos are mentioned, 
viz. Seneſchallus & Cuſtodes noſtri diligenter inquirant 
de Injuriis per Cacherellos Vicecomitis, &c. 

Cade, Of Herrings is 500, of Sprats 1009, 
Book of 1 ＋ reg 45. But it is faid, that anci- 
ently 600 made the Cade of Herrings, and fix 
Score to the Hundred, which is called Magnum 
Centum. 27 

Cadet, The younger Son of a Gentleman; 
particularly applied to a Volunteer in the Army, 
waiting for ſome Poſt. 

C aep Gildum, The Reſtoring Goods or Cattle. 
Blount. See Ceapgild. | 

Cagia, A Cage or Coop for Birds. Man- 
datum eſt Vicecom. Wilts. quod emat in Baliva ſua 
300 Gallinas, &c. cum Cagiis, in quibus exdem Gal- 
line poni poſſunt. Ex. Rot. Clauſ. 38 H. z. 

Calamus, A Cane, Reed, or Quill ; compriſed 
among Merchandize and Drugs to be garbled. 
[ Fac. 1. c. 19. 


Calangium and-Calangiz, A Challenge, Claim, 


or Diſpute. Sciant quod Ego Godfridus, &c. 
Dedi, Se. Sine aliqua reclamatione ſeu Calangio, &c. 
Mon. Angl. Tom. 2. fol. 252. 

Calcrtum, Calcea, A Cauſey or common hard 
Way, maintain'd and repair'd with Stones and 
Rubbiſh; from the Lat. Calr, Chalk, Fr. Chaux, 
whence their Chauſſee and our Cauſeway, or Path 
raiſed with Earth, and pav'd with Chalk ſtones, 
or Gravel. Calcearum operationes were the Work 
and Labour done by the adjoining Tenants : 
And Calcagium was the Tax or Contribution 
paid by the neighbouring Inhabitants towards 
the Making and Repairing ſuch common Roads; 
from which ſome Perſons were eſpecially exempt- 
ed by Royal Charter. Kennet's Gloſſo 

Calefagium, A Word fignifying a Right to 
take Fuel yearly.——Corfrmamus panagium, Her- 
| baginm & Calefagium in Foreſta noſtra. Blount, 
CTalends, (Calende) Among the Romans was 


the firſt Day of every Month, being 2 of it 


by it ſelf; or the very Day of the New Moon, 
which uſually happen together: And if Pridie, 
the Day before, be added to it, then it is the 
laſt Day of the foregoing Month ; as Pridie Ca- 
lend. Septemb. is the laſt ay of Auguſt, If any 
Number be placed with it, it ſignifies that Day 
in the former Month, which comes ſo much be- 
fore the Month named ; as the tenth Calends of 
October is the 20th Day of September; for if one 
reckon backwards, beginning at October, that 2oth 
Day of September, makes the 1oth Day before Oc- 
tober. In March, May, Fuly, and October, the Ca- 
lends begin at the ſixteenth Day, but in other 
Months at the Fourtcenth ; which Calends muſt 
ever bear the Name of the Month following, 
and be numbered backwards from the firſt Day 
of the ſaid following Months. Hopton's Concordance, 
pag. 69. In the Dates of Deeds, the Day of the 
Month, by Nones, Ides, or Calends, is ſufficient. 
2 Inſt. 615. See lies. | 
Cal:burne, The famous Sword of the great 
King Arthur: Hoveden and Brompton in Vita R. 
Callico. No Perſon ſhall wear in Apparel any 
Printed or Dy'd Callico, on Pain of forſeiting 5 1. 
And Drapeis ſelling any ſuch Callico, ſhall forfeir 


2 


20 . But this doth not extend to Ca/licees dyed 
all Blue. Stat. 7 Geo. 1. c. 7. 

Callis, The King's Highway, mentioned in 
ſore of our antient Authors. Tante autem 
gratie inhabitantibus fuit Britanniz, quod quatuor in 


ea Calles a fine in finem conſtruxerunt Regia ſublima- 


tos auctoritate, Ec. Huntingdon, Lib. 1. 

Camera, From the old Germ. Cam, Cammer, 
crooked ; whence comes our Engliſh Kembo, Arms 
in Kembo. But Camera at firſt fignified any 
winding or crooked Plat of Ground; as mam 
Cameram terre, i. e. A Nook of Land, Du Freſne. 
Afterwards the Word was apply'd to any vaulted 
or arched Building ; and by . more par- 
ticularly reſtrained to an upper Room or Cham- 
ber: And it is now often uſed in the Law, in the 
Buſineſs of a Judge, where Perſons are to be 
brought before him apud Cameram ſuam ſituat. in 
Serjeants-Inn, Sc. The preſent Iriſh uſe Cama 
for a Bed. See Kennet's Gloſſ. 


Camiſia, A Garmenr belonging to Priefts, | 


called the 416. Inditus Camifia linea que com- 
mini nomine dicitur Alb. Pet. Bleſenſis. 

Camoca, A Word uſed to fignify a Garment 
made of Silk, or ſomething better: Unum Veſti- 
mentum pro ferialibus diebus album de Ca moca. Mon. 
Ang. Tom. 3. pag. $1, | 

Campana bajula, A ſmall Hand- Bell, much 
in Uſe in the Ceremonies of the Roman Church; 
and retained among us by Sextons, Pariſh- 
Clerks, and Criers. ——— Ouatuor eas muneribus 
Patriarcha donavit, Altari videlicet fortatili conſecrata, 
Campana bajula, baculo [nſigni, & tunica ex auro 
contexta. Reverſt in Patriam ſua quiſque dona mira- 
culoſe percepit, &. Girald. Camb. apud Wharton, 
Angl. Sacr. Par. 2. p. 637. 

Campartum, Any Part or Portion of a larger 
Field or Ground; which would otherwiſe be in 
Groſs or Common. Rex cuſtodi Inſularunt de 
Gernſey, &c. in perpetuam reddantur decimæ de Cam- 
parto noſtro in eadem Inſula. 
Vol. 3. p. $9. 

Campertum, Is uſed for a Corn Field. Pet. in 
Parl. 30 Ed. 1. | 

Campfight, The Fighting of two Champions or 
Combatants in the Field. 3 Inf. 221. See Cham- 
pion. | 
Campus Bait, or Marti, Was an Aﬀembly 
of the People every Year upon May Day, where 
they confederated together to defend the Coun- 
try againſt all Enemies. Lege, Edev. Confeſſor', 
cap. 35. Denuo in Campo Martii convenere, ubi 
illi qui Sacramentis inter illos pacem confirmavere, 
Regi omnem culbam impoſuere. Sim. Dunelm. Anno 
1094. | 

Candles and Thandlers. If any Cbandlers mix 
with their Wares any deceirful Stuff, &#c. the 
Candles Mall be forfeited. Stat. 23 Eliz. And a 
Tax or Duty is granted on Candles, by 8 Ann. c. 9. 
Sce Max Chandlers. | 

Candiemas-Day, The Feaſt of the Purifca- 
tion of the Bleſſed Virgin Mary, being the ſecond 
Day of February; inſtituted in Memory and Ho- 
nour of the Purification of the ſaid Virgin in 
the Temple of Fer:ſalem, the forticth Day after 
her happy Child birth, according to the Law of 
Mcſes, and the Preſentation of our bleſſed Lord. 
It is called Cardlemas, or a Maſs of Candles, be- 
cauſe before Maſs was ſaid that Day, the Church 


T 


Prinne Hiſtor. Collect. 
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* 
4 

f 
5 


conſecrated and ſer apart for ſacred Uſe, Candles 
for the whole Year, and made a Proceſſion with 
hallowed Candles in Remembrance of the Divine 
Light, wherewich Chrift illuminated the whole 
Church 
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Liſtone tent, Fc. per Serjeantian faciendi Caneltel 


| rum ab ipſorum Eccleſiis menſurandarum — Volumus 
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Church at his Preſentation in the Temple, when 
by old Simeon ſtiled, 4 Liabt to lighten the Gen- 
tiles, and to be the Glory of his People Iſrael, St. 
Luke, cap. 2. ver. 32. This Feltival is no Day in 
Court, for the Judges fir nor ; and it is the Grand 
Day in that Term of all che Inns of Court, 
whereon the Judges uſually obſerve many antient 
Ceremonies, and the Societies which ſeem to vie 
with each other, have fumpruous Entertainments, 
accommodated with Muſick, and almoſt all Kinds 
of Diverſions. WT” 2 

Canes oertiæ, Dogs with whole Feet, not 
lan ed. Et debert habere Canes opertias ex omni 
genere Canum, & non impediatas, Antiq. Cuſtumar, 
de Sutton Colfield. , 

Cane tus, A Basket. In the Inquiſition of 
Serjoaneies, and Knights Fees, Anno 12 & 13 of 


one Fobn of Lifton held a Manor by the Service 
of Making the King's Baskets. Johannes de 


los, &c. Ex Libro Rub. Scacc. fol. 137. 

C anfa"a, A Trial by hot Iron, formerly uſed 
in this Kingdom. St inculpatio ſit, & ſe purgare ve- 
l't, eat ad ferrum calidum, S adlegiet manum ad 
canfaram qued non falſum ſecit. See Ordeal. 

Tanirutus, This Word hath been taken for a 
ſhore Sword. Blount. | 

Canna, A Rod or Diftance in the Meaſure of 
Gronnd. Papa Clem. IV. con edit, &. ut nulli 
ſeculari vel Religiaſo, c. infra ſpacium 300 Canna- 


quamlibet inſarum cannarum. odo Palmorum longitudi- 
ne» continere. Ex Regittr, Walt, Gittard Archiepiſe. 
Ebor. f. 45: | 

Cönon, Is a Law or Ordinance of the Church; 
and the Greek Word Canon, from whence is de- 
riv d the Caxon- Law, ſigniſies a Rule, becauſe it 
leads a Man ftreight, neither drawing him from 
one Side or other, but rather correcting him. The 
Canon Law conſiſts partly of certain Rules taken 
out of rhe Scripture ; partly of the Writings of 
the antient Fathers of the Church ; partly of the 
Ordinances of general and provincial Councils ; 
and partly of the Decrees of the Popes in former 
es. And it is contained in two principal 
Parts, the Decrees und the Decretals: The Decrees 
are Eecleſiaſtical Conſtitutions made by the Pope 
and Cardinals, and were firſt gathered by Ivo, 
Biſhop of Carnat, who lived about the Year 1114, 
bur afterwards perfected by Gratian, a Benedictine 
Monk, in the Year 1149, and allowed by Pope 
Funenins to be read iu Schools and alledzed for 
Law. They are the moſt Antient, as having 
their Beginning from the Time of Conftantine the 
Great, the firſt Chriſtian Emperor of Rome. The 
Decretals are Canonical Epiſtles written by the 
Pope, or by the Pope and Cardinals, at the Suit 
of tome or more Pertons for the Ordering and 
Determining of ſome Matter of Controverſy, and 
have the Authority of a Law; and of theſe there 
are three Volumes, rhe Firit whereof was compi- | 
led by Raymundus Barcinies, Chaplain to Gregory 
the Ninth, and at his Command, about the Year 
1231. The ſecond Volume in the Work of Boxi- 
face the Eiphth, collecied in the Year 1298. And 
the third Volume, called the Clementines, was 
made by Pope Clement the Fifth, and publiſhed 
by him in the Council of Vienna, about the Year 
1308. And to theſe may be added foine novel 
Conſtitutions of Fon the 22d, and ſome other 
Biſhops of Rome. As the Decrees ſet out the O- 


rigin of the Canon Law, and the Rig, Lig. 1 
ties and Degrees of Eccleſiaſtical. Perio/1s, with 
their Manner of Election, Ordina ion, cc. So 
the Decretals contain the Law to be uſed in the 
Ecclefiaſtical Courts; and the firſt Title in eve- 
ry of them, is the Title of the Bleſſed Trinity, 
and of the Catholick Faith, which is followed 
with Conſtitutions and Cuſtoms, Judgments and 
Determinations in ſuch Matters and Cauſes as 
are liable ro Eccleſiaſtical Cognizance, the Lives 
and Converſation of the Clergy, of Matrimony 
and Divorces, Inquiſition of criminal Matters, 
Purgation, Penance, Excommunication, ec. But 
ſome of the Titles of the Canon Lav are now 
our of Uſe, and belong to the Commop Law: 
And others are introduced, ſuch as Trials of 
\W:ills, Baſtardy, Defamation, ce. Trials of 


Tithes were antiently in all Caſes had by the 


Eccleſfialtical Law; tho' at this Time this Law 
only takes Place in ſome particular Caſes. Thus 
much for the Canon Law in General; and as to 
the Caron Laws of this Kingdom, by the Statute 


25 H. 8. c. 19. it is declared, that all Canons not | 


repugnant to the King's Prerogative, nor to the 
Laws, Statutes, and Cultoms of the Realm, ſhall 
be uſed and executed. By this Starute, Canons 
made in Convocation, are to be confirm'd by the 
King, and have the Royal Aſſent: And it has 
been adjudg'd that Canons made in Convocation, 
and confirmed by the King, do bind as firmly in 
all Eceleſiaſtical Cauſes, as Acts of Parliament 
do in other Caſes; for by the Common Law, 
every Biſhop in his Dioceſe, and each Archbiſhop 
in his Province, and the Convocation may make 
Canons, which. ſhall be binding within their ju— 


riſdictions. The Convocation for the Province |. 
of Canterbury was held at Lorden, Anno 1603, in 
che firſt Year of the Reign of King Fames I. by | 
che King's Writ, and they had a Licence under | 


the Great Seal, to conſult and agree to ſuch Ca- 
nons as they thould think fit; whereupon they 
made ſeveral Canons concerning the Government 


of the Church, Religion, the Clergy. Sc. which 


had the Royal Aſſent, and were ratified and con- 
firmed by that King, for him, his Heirs and Suc- 
ceſſors, purſuant to the Statute 25 Hex. $. which 
Canons thus warranted by Act of Parliament, arc 
the Laws of the Land to this Day, Sce my Trea- 


tiſe of Laws, p. 402, &c. 1 Nelſ. Abr. 416. The 


zeneral Canon Law is no farther in Force here 
chan ir hath been receiv'd, and is conſiſtent with 
the Common or Stature Law, 
Canon NRel'gioſo:um, A Book wherein the 
Religious of Convents had a fair Tranſcript of 
the Rules of their Order, which were frequently 
read among them as their local Statutes; and 
this Book was therefore called Regula and Canon. 
The publick Books of the Religious were the 
Four Hilavine : 1. Male, which contained all 
their Offices of Devotion. 2. Martyrologium, a 
Regiſter of their peculiar Saints and Martyrs, 
with the Place and Time of Paſſion. 3. Canon or 
Regula, the Inſtitution and Rules of their Order. 
4. Ne:rologium or Obituarium, in which they en- 
cred the Deaths of their Founders and Benefac- 
tors, to obſerve the Days of Commemoration of 
them. Xennet's Gloſſ. | 
Tante, (Cantellum) Seems to ſignify the ſame 
with what we now call Lump, as to buy by Mea- 
ſure, or by the Lump: But according to Blcunt 
it is that which is added above Meaſure. 
Nullum genus badi tendatur fer cumulum ſeu Can- 
Regs telium, 
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tellum, preter Avenam, Braſinm & farinam. Stat. 
de Piftor. cap. 9. Alſo a Piece of any Thing, as 
a Cantel of Bread, and the like. 

Cantred, (Cantredus) A Britiſh Word from Cant, 


Centum, and Tret, a Town or Village, is in Wales 
an hundred Villages: For the Welſb divide their 
Counties into Cantreds, as the Exgliſb do into 
Hundreds. This Word is uſed 28 H. 8. c. 3 
Capacity, (Capacitas) An Ability, or Fitneſs 
to receive: And in Lay it is where a Man or 
Body Politick, is able to give or take Lands, or 
other Things, or to ſue Actions. Our Law al- 
lows the King two Capacitics, a Natural and a 
Politick: In the Firſt, he may purchaſe Lands 
to him and his Heirs; in the latter, to him and 
his Succeſſors. An Alien born hath ſufficient 
Capacity to ſue in any Perſonal Actions, and is 
capable of Perſonal Eſtate; but he is not capable 
of Lands of Inheritance; and in a Real Action, 
it is a good Plea of the Defendant to fay, the 
Plaintiff is an Alien born, and pray if he ſhall 
be anſwered. Dyer 3. Perſons attainted of Trea- 
ſon or Felony, Ideots, Lunaticks, Infants, Feme 
Coverts without their Husbands, Ec. are not ca- 
pable to make any Deęd of Gift, Grant, or Con- 
veyance, unleſs it be in ſome ſpecial Caſes. But 
all other Perſons, void of Impediments, are ca- 
pable of making Grants and Conveyances, and to 
ſue and be ſued, being twenty-one Years of Age; 
and at Fourteen, their Age of Diſcretion, they 
are capable by Law to marry, be a Witneſs, Er. 
1 Inſt. 171, 172. | 
ape, (Lat.) Is a Writ judicial, touching Plea 
of Lands or Tenements ; ſo termed, as moſt 
Writs are, of that Word in it, which carries the 
chief Intention or End thereof : And this Writ is 
divided into Cape Magnum and Cape Parvum, both 


Jof which take hold of Things immoveable. 


Cape Wagnum, or the Grand Cape, Is a Writ 
that lies before Appearance, to ſymmon the Te- 
nant to anſwer the Default, and alſo over to the 
Demandant: Ard in the Old Nat. Brev. it is de- 
fined to be; where a Man hath brought a Pre- 
cipe quod veddat of a Thing touching Plea of Land, 


and the Tenant makes Default at the Day to him 


given in the Original Writ, then this Writ ſhall 
go for the King to take the Land into his Hands; 
and if the Tenant come not at the Day given 
him thereby, he loſeth his Land, . See Reg. 
Fud. fol. 1. Bract. lib. 3. tract. 3. c. l. 

Cape Parvum, or Petit Cape, Is where the Te- 
nant is ſummoned in Plea of Land, and comes on 
the Summons, and his Appearance is recorded; 
if at the Day given him he prays the View, and 
having it granted, makes Default; then ſhall 


iſſue this Writ for the King, Sc. Old Nat. Brev. 


162. The Difference between the Grand Cape and 
Petit Cape is, that the Grand Cape is awarded up- 
on the Tenant's not Appearing or Demanding the 
View in ſuch Real Abions, where the original 
\ Writ does not mention the Particulars demand- 
ed; and the Petit Cape is after Appearance or 
View granted : And whereas the Grand Cape ſum- 
mons the Tenant to anſwer for the Default, and 
likewiſe over to the Demandant ; Petit Cape ſum- 
mons the Tenant to anſwer the Default only: 
And therefore it is called Petit Cape; tho' ſome 
fay it hath its Name, not becauſe it is of ſmall 
Force, but by Reaſon it conſiſts of few Words. 
Reg. Fud. fol. 2. Fleta, lib. 2. c. 44. 

Cape ad valentiam. This is a Species of Cave 
Magnum, and is where I am impleaded of Lands, 


4 ; 


and vonch to warrant another, againſt whom 
the Summons ad Warrantizandum hath been award- | 


or Cantre, which in the Britiſh Tongue ſignifies 


ed, and he comes not at the Day given ; then, if 


the Demandant recover againſt me; I ſhall have | 
this Writ againſt the Vouchee, and recover ſo 


much in Value of the Lands of the Vouchee, if 
he hath ſo much; if not, I ſhall have Execution 
of ſuch Lands and Tenements as ſhall after de- 
ſcend to him in Fee ; or, if he purchaſes af- 
terwards, I ſhall have againſt him a Reſummons, 
Sec. And this Writ lies before Appearance. 074 
Nat. Br. 161. 

Capella. Before the Word Chapel was re- 
ſtrain'd to an Oratory, or depending Place of Di- 
vine Worſhip, it was uſed for any Sort of Cheſt, 
Cabinet, or other Repoſitory of precious Things, 
eſpecially of Religious Reliques. Xennet's Paroch. 
Antiq. p. 580. 

Capellus, A Cap, Bonnet, or other Covering 
ſor the Head. Capite diſcooperto, ſine Capello, 
cum una Garland de Latitudine, Ec. 
p. 32. Capellus ferreus, An Helmet, or I- 
ron Head piece, n laicus habuerit in Catallis 
ad valentiam decem Marcatorum habeat Halbergellum 
& Capellum ferri & lanceam. Hoveden, pag. 61. — 
Capellus Militis is likewiſe an Helmet or military 
＋ piece. Conſuetud. Domus de Farendon. MS. 
ol. 21. 

Capias, Is a Writ or Proceſs of two Sorts ; 
one whereof is called Capias ad Reſpondendum, be 
fore Judgment, where an Original is ſued our, 


Sec. to take the Defendant and make him an | 
ſwer the Plaintiff : And the other, a Writ of 


Execution, after judgment, being of diver: 
Kinds, as Capias ad ſatisfaciendum, Capias Utlaga- 
tum, Sc. The Capias ad Reſpondendum in C. B. 1 
drawn from the Precipe, which ſerves both for 


the Original and Capias, and the Return of the | 


Original is the Teſte of the Capias. If a Capias be 
ſpecial, in Debt, Covenant, Sc. the Cauſe of 
Action muſt be recited at large, and you are to 
ſer forth the Subſtance of your inrended Decla- 


ration, as you are alſo in your Original. The 


uſual Courſe is to take out the Capias, and ſuc 
out the Original after, altho* it is ſappoſed to be 
ſued out before, hecauſe the Original cannot be 
ſo ſpeedily ſued our at all Times: And where 
the Cauſe of Action is for Debt, and requires 
Bail, the beſt Way is to make out an Ac etiam 
Capias, the Original to which is only a bare Clau 
ſum fregit ; and when you come to Judgment, you 
may file a new Original to warrant ſuch Judg- 
ment. If a Capias be ſpecial, by Præcipe quod red 
dat, c. And there is any Miſtake in the Name, 
alias dictus, or Sum, it may be pleaded in Abate 

ment, and a new Original afterwards will not 
cure it; but you are forced to diſcontinue your 
Action, paying Coſts, and to begin de novo. There 

may be an Alias and a Pluries Capias, bearing 
Teſte from the Return of each other, if the De- 


fendant be not taken on the firſt Writ, See Prat. | 


Solic. pag. 290. 
Form of a Writ of Capias in C. B. | 


Eorgius ſecundus Dei Gratia, &c. Vic. South- 

ampton. . Salut. Precipimus tibi quod Capias 
A. B. nuper de, &c. ita quod Habeas Corpus ejus co 
ram Fuſtic. noſtris apud Weſtm. in Octab. Santt. 
Trin. ad reſpondend. C. D. Gen. de Placito, C. ad 
dampnum i ſius C. 50 J. Et habeas ibi hoc breve. 
Teſte, c. | 08 


Tenures, | 


Wo 1. 


ky 
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See. 
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| The Words Sicut Alias, and Sicut Pluries, di- 


f inguiſh the Alias and Pluries from the Cabias. 
Capias ad Satisfacendum, A judicial Writ 
which iſſues out of the Record of a Judgment, 
where there is a Recovery in the Courts at Weſt- 
minſter, of Debt, Damages, . And by this Writ 
the Sheriff is commanded to take the Body of the 
Defendant in Execution, and him ſafely to keep, 
ſo that he hath his Body in Court at the Return 


Damages. And it is ſaid the Sheriff cannot 4 
on this Writ take the Money, and diſcharge the 
Priſoner ; becauſe the Writ is Quod Capias the 
Defendant, & eum ſalvo cuſtod. ita quod Habeas 
Corpus ejus die, &c. coram Domino Rege apud Weſtm. 
ad ſatisfaciendum the Plaintiff, &c, 1 Lill. Abr. 
249. Ir is uſual to take out this Writ, where 
the Defendant hath no Lands nor Goods, where- 
of the Debt recovercd may be levied : And when 
the Body is taken upon a Ca. ſa. and the Writ is 
returned and filed, it is an abſolute and perfeQ 
Execution againſt the Defendant, and no other 
Execution can be againf his Lands and Goods: 
But this is unleſs the Defendant eſcape, or die 
in Execution, Ec. for where a Perſon dies in 
Execution, his Lands and Goods are liable 
to ſatisfy the Judgment, by Starure 21 Fac. 1. 
c. 24. A Cafpias ad ſatisſaciendum lieth not againſt 
a Peer; nor againſt Executors or Adminiſtrators, 
but where a Devaſtavit is return'd by the Sheriff, 
rc. 1 Lill. 250. If the Defendant cannot be 
taken upon a Cabias in the County where the 
Action is laid, there may iſſue a Tefatum Cn. ſa. 
into another County; and ſo of the other Writs, 


Form of à Capias ad Satisfaciendum. 


Eorgius Secundus Dei Gra. c. Vice S. Saluten 
Pracipimus tibi quod Capias A. B. Si invent. 
frerit in Balliva tua & eum ſalvo Cuſtod. ita quod 
Habeas Corpus ejus coram, Cc. die, fc, ad ſatisfa- 
ciend, C. D. de trigint. libris de debito quas idem C. 
D. nuper in Cur. noſtr. fc. verſus eum vecuperavit 


necnon de Quadragint. folid. que eidem C. D. in Cur. 
noſtr. Cnc. adjudicat. fuer. pro dammmnis ſuis que ſuſti- 


nuit tam occaſione detencon. Debi. illius quam pro miſ. 
& cuſtav. ſuis per ihſum circa ſeam ſuam in ea parte 
appoit. Unde prædict. A. B. convict. eſt Sicut nobis con- 
flat de. Recordo, Et habeas ibi tune hoc Breve. 
Teſte, Oc. N 5 


Capias Tilagatum, Is a Writ that lies againſt 


{a Perſon who is outlawed in any Action, by 


which the Sheriff apprehends the Party outlaw- 
ed, for not appearing upon the Exigent, and keeps 
him in ſafe Cuſtody till the Day of Return, and 
then preſents him to the Court, there to be or- 
dered for his Contempt ; who, in the Common 
Pleas, was in former Times to be committed to 
the Fleet, there to remain till he had ſued out 
the King's Pardon, and appeared to the Action. 
And by a ſpecial Capias Utlagatum in the ſame 
Writ, the Sheriff is commanded, and may ſeize 
all the Defendant's Lands, Goods and Chattels, 
tor the Contempt to the King; and the Plaintiff, 
(afier an Inquiſition taken rhereupon, and re- 
turn'd into the Exchequer) may have the Lands 
extended, and a Grant of the Goods, Sc. where- 
by to compel the Defendant to appear ; which, 
when he ſhall do, if he reverſe the Outlawry, 
the ſame ſhall be reftored to him. Old Nat. By. 


| 154 A Defendant may appear in Perſon, and 


reverſe an Outlawry : And in B. R. one may ap- 


pear by Attorney, Sc. Alſo when a Perſon is 


of the Writ, to ſatisfy the Plaintiff his Debt and | 


taken upon a Cabias Titlagatum, the Sheritf is to 
take an Attorney's Engagement to appear for 
him, where Special Bail is not required ; and 
his Bond with Sureties to appear, where *tis re- 
quired. Stat. 4 & 5 V. & AM. c. 18. This Writ 
is either general, againſt the Body; or, as I haye 
before obſerv'd, it is Special, againſt the Body, 
Lands and Goods. Sce Outlacyry. 


Form of a Capias Utlagatum. 


Eorgius, Sc. Vic. London Salutem. Pr. 

dobis quod non omittatis propter aliquam Liber- 
tatem Com. Civit. veſtr. quin Capiatis A. B. np. de, 
Sec. Utlagat. iz London die, Cc, wit. I rterit. ad 
ſectam C. D. de Placito tranſgr. ſup. Caſu. {i invent. 
fuerit in Balliva veſtra & eum ſalvo cuſtod. ita quod 
habeatis Corpus ejus coram, &c. die, &. ubicunq; 
tun: fuerimas in Angl. ad faciend. & recipiend. quod 
Cur. noſtr. Conſiderav. in bac parte, Et babentis ibi 
hoc Breve. Teſte, &. | 


Capi2s y2zo Fine, Is where one who is fined 
to the King for ſome Offence committed againit 
a Statute, does not diſcharge the Fine according 
to the Judgment : Whereupon his Body is to be 


til he pay the Fine. It is uied in other Caſes, 
for nor making out ſome Pleas in Civil Actions. 
3 Rep. 12. By the Stat. 4 & 5 J. & M. Capia- 
tur Fines are taken away in leveral Caſes. See 
Fines for Ofen es. 

Canas in ithernam, A Writ lying for Cattle 
in Withernam; which is, where a Diſtreis taken 
is driven out of che County, fo that the Sheriff 
cannot make Deliverance in Replevin, when this 
Writ iſſues to the Sherin to take as many Beaſts 
of the Diſtrainer, &. Reg. Orig 82, 83. Vide 
Mitbernam. 


Capitale, Signifies a Thing which is ſtolen, or 


the Value of it. Leg. H. 1. cap. 59. 
Capitale vivens, Hath been ulcd for live Cat- 


Vivente Capitali, quam iz mortuis fructibus terre. 
Leg. Athelſtan. ; 

Capite, (from Caput, i. e. Rex, unde tenere in 
Capite, eft Tenere de Rege, omnium terrarum Capite) 
An ancient Tenure, whereby a Man held Lands 
of the King immediately as of his Crown, whe- 
ther by Knights Service, or in Socage. This 
Tenure was likewiſe called, Tenure holding of 
the Perſon of the King: And a Perſon might 
hold of the King, and not in Capite; that is, not 
immediately of the Crown, bur by Means of ſome 
Honour, Caſtle, or Manor belonging to it. Ac- 
cording to Kitchen, one might hold Land of the 
King by nights Service, and not in Capite; be- 
cauſe it might be held of ſome Honour in the 
King's Hands, deſcended to him from his Ance- 
ſtors, and not immediately of the King, as of his 
Crown. Kitch. 129. Dyer 44. F. N. B. 5. The very 
ancient Tenure in Capite, was of two Sorts; the 
one Principal and General, and the other Special 
or Subaltern ; the Principal and General was of 
the King as Caput Regni, & Caput Genraliſſimum 
omnium Feodorum, the Fountain whence all Feuds 
and Tenures have their main Original : The Spe- 
cial was of a particular Subject, as Caput Ferdi, 
ſex terre illius, fo called from his being the Firſt 
that granted the Land in ſuch Manner of Te— 
nure ; from whence he was ftiled Cap#alis Domi- 
nus, c. But Tenure in Capite is now aboliſhed 


and by Stat. 12 Car. 2. c. 24 All Tenures are 
* turned 


taken by this Writ, and committed to Priſon un-] 


the. — Reddam de meo proprio decimas Deo, tam in 


* 


——— 


by 
_— - 2 

— — — — 

2 — 2 2 — 


- * 0 _ 9 
* 7 " 
© ODE — —— oe 


M %. 
1 * 2 - 


8 2 * 


„ 


— — ——— 


———ꝛ 
— —é—H 


ft 
" 
|| 
nl 
11 


C A 


— 33 


turned into free and common Socage: So that 
Tenures hereafter to be created by the King are 
to be in common Socage only, and not by Capite, 
Knights-Service, Sc. Blount. 

| Capitilifum, A Word uſed to ſignify what we 
now call Poll- Money. 

Capitifium, A Covering for the Bead. Tis 
mentioned in the Statute 1 Her. 4 and other old 
Statutes, which preſerible what Dreſes ſhall be 
wore by all Degrees of Perſons. 

Capifuti Agri, The Head-lands, Lands that 
lie at the Head or upper End of the Lands or 
Furrows., Canonici {( Burceſter) conceſſerunt ho- 
minibus de Wrechwike duas acras prati pro Capitibus 
ſuaram croftarum tenus Rivulum verſus Molendinum, | 
|&c. Kenner's Paroch. Antiq. p. 137. 

Capitu'a Kuralie, Aſſemblies or Chapters held 
by Rural Deans and Parochial Clergy within 
the Preeinct of every diſtinct Deanery ; which 
at firſt were every three Weeks, afterwards once 
a Month, and more ſolemnly once a Quarter. 
Ccwwel, 

Cartion, (Captio) Is when a Commiſſion is ex- 
ecuted, the Commiſhoners ſubſcribe their Names 
to a Certificate, declaring when and where the 
Commiſſion was executed; which in Law 1s cal- 
led a Caption. And theſe Captions relate chiefly to 
Bulineſs of three Kinds, i. e. to Commiſſions to 
take Fines of Lands, to take Anſwers in Chan— 
cery, and Depoſitions of Witneſſes : On the Ta- 
king of a Fine it is thus; Capt. & Cogn. die & 
anno, E#c. apud, S And on the Back, Executio 
iſtius Comm. patet in quadam Scheds.!. eidem Com. 
Annex. On the Taking of an Anſwer in Chan- 
cery, the Caf tion is as follows: Capt. fuit hæc Re- 
| ſponſe ſuper ſacram. ſupranominat. Def. Willielmi B. 
die & anno, Efc. apud, &. coram nobis, Ec. And 
on the Back, Executio iſtius Com. &. On the ta- 
king Depoſitions of Witneſſes, only the Execu- 
tion on the Back is indorſed, as Executio iſtius Com. 
in quad. Schedul. Sc. The Caption being included 
in the Title of the Depoſitions. Sometimes it is 
uſual to add to the Caption, Virtut. Commi con Dom. 
Regis nobis & al. direct, &c. 

Captam, (Capitaneus) One that leadeth or hath 
{ the Command of a Company of Soldiers: And is 
either General, as he that hath the Governance of 


— — — —ͤ— 


ning with Car and Char fiznify a City, from the 
Brit. Caer, viz. Civitas, as Carliſle, c&c. 


Conduct and Defence. Foreſſa Ca ru vanna 
noſtra de Joppa verſus exercitum vente bat ontiſtu vie- 
tualibus & aliis clitellis neceſſariiss Gaufrid. Vi- 
neſaut. Richardi Regis Iter Hieroſol. lib. 5, 
cap. 52. 

Carcan, Is ſometimes expounded for a Pil— 
lory : As is Carcannum for a Priſon. LL. Canuti 
Regis. 

Carcaifus, Signifies loaden; a Ship with her 
Freight. — De Corpore cujuſlibet Maone navis 
g cum rebus venalibus 4 denar. Pat, 10. 

0 2. FO 
Carecta x Tarectata, A Cart and Cartload, — 
Quinq ue Carectatas clauſturæ, ad prædictæ terre 
clauſturam ſuſtinendam. Mon. Angl. Tom. 2. fol. 
340. | 
Careftarins, or Tarecarius, A Carter. Blount. 
See Carreta, 

Cartltia, Dearth, Scarcity, Dearneß. 
Rex Majori & Vic. London, Salut-m. Ouerela Ar— 
chiepiſcoporum, Comitum, — quod de Bobas, Voccis, 
multonibus, c. 
Cariſtia Yuis diebus ſub. &. Pat. 8 Ed. i. 

Caritas, Aa Caritatem, Peculum Caritatis, A 
Grace-Cup ; or an extraordinary Allowance of 
Wine, or other Liquor, wherein the Religious 
at Feſtivals drank in Commemoration of their 
Founders and Benefactors. Cartular. Abbat. Glaſton. 
A.S. f. 29. 

AA A Quantity of Wool, whereof Thirty 
make a Sarpler. Stat. 27 H. 6. cap. 2. 

Carnarium, A Charnel-houſe, or Repoſitory 
for the Bones of the Dead. In Carnario ſuh- 
tus Capellam, &c. Ofſa humana, c. humata de Li- 
centia Sacrifte qui pro tempore fuerit, qui dict Car- 
narii clavem & cuſtodiam habebit ſiecialem, ut 1% 
ad Reſurrectionem generalem honeſlius conſerventur, 4 
carnibus integre denudata reponi volumimns & obſervari. 
—— Cartular. Fundationis Capella 3 
nis in occid. parte Eccl. Nor wie. per Joh, Norwie. 
Epiſc. Dat. 4 Ott. 1316. | 

Carno. This Word hath been uſed for an Im- 
munity or Privilege, as appears in Cromp. Furiſd. 


the whole Army; or Special, he that leads but 
one Band. —— There is alſo another Sort of Cap- 
tains, Oui Urbium prefeti ſunt, & Blount, 
Caytüre, (Captura) The Taking of a Prey, an 
Arieſt, or Seiſure: And it particularly relates 
to Prizes taken by Privateers, in Time of War, 
which are to be divided between the Captors, 
Sec. Stat. 14 Car. 2. c. 14. and 4 5 W. & M. 
Co 25. / 
Caput Baroniæ, Is the Caſtle or Chief Seat 
of a Nobleman ; which deſcends to the eldeſt 
Daughter, if there be no Son, and muſt not be 
divided among the Daughters like unto Lands, 
Ec. | 
[Caput Fnni, New Year's Day, upon which of 
old was obſerved the Feſtum Stultorun. 
Caput Jejunit, In our Records is uſed for 
Aſv-Wedneſday, being the Head, or firſt Day of 
the Beginning of the TLent- Eat. Paroch. Antiq. 


. . 

; Caput loci, The Head or upper End of any 
Place; ad Caput Ville, at the End of the Town. 
Caputaqium, Some think this Word ſignifies 
Head or ! oll-Money, or the Payment of it: But 
it is rather what we otherwiſe call Chevaginm. 


fol. 191. 

Carpemeals, Cloth made in the northern 
Parrs of England, of a coarſe Kind, mentioned in 
7 Fac. cap. 16. | | 

Carr, Is a Kind of Cart with Wheels. Lide 
Caruca. 

Carrat, A Weight of four Grains in Diamonds, | 
Sc. And this Word *ris ſaid was formerly uſed 
for any Weight or Burden. 

Carreta, Harh been taken for a Carriage, 
Carr, or Wane-Load ; as Carreta fœæni is uſed 
in an old Charter for a Load of Hay. Kennet's 
Gloſſe | | | | 
Carrels, Cloſets, or Apartments for Privacy 
and Retirement. ——'Three Pews or Carrels, where 
every one of the old Monks, after they had di- 
ned, did reſort, and there ſtudy, — Davies Aon. 
of Durham, p. 31. 

C arrick or Carrack, (Carrucha) A Shipof great 
Burden, fo called of the Italian Word Carico or 
Carco, which ſignifies a Burden or Charge: It 
is mentioned in the Statutes 2 R. 2. c. 4. and 1. 
Fac. c. 33. They were not only uſed in Trade, 
bur allo in War, as Walſingh. in H. 5. f. 394. viz. 
Galli conduxerant claſſem magnarum navium CArri- 


Car and Char, The Names of Places begin- | 
l | 


carium, Sc. qua Regnum Avgliz moleſtarent. 
Carr.er, 


Caravanna, A Caravan, or joint Company of | 
| Travellers in the Eaſtern Countries, for mutual 


2 5 vgs : | 
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rier, (Geſtator) Is a Perſon that carries 
ak for N for his Hire: And Juſtices of 
Peace have Power to aſſeſs the Price of Carriage 
of Goods yearly at their Eafter Seſſions; and if 
any Carrier ſhall take above the Rates and Prices 
ſo afſeſs'd, he ſhall forfeit 5 J. Stat. 3 & 4 . 
& M. c. 12. A common Carrier having the 
Charge and Carriage of Goods, is to anſwer for 
the ſame, or the Value to the Owner. Co. Lit. 78. 
And where Goods are delivered to a Carrier, and 
he is robbed of them, he ſhall be charged, and 
an{wer for them, becaule of the Hire. 1 Roll. Abr. 
238, One brought a Box to a Carrier, in which 
there was a large Sum of Money, and the Carrier 
demanding of the Owner what was in it, he an- 
ſwered, it was filled with Silks, and ſuch like 


Goods, upon which the Carrier took it, and was 


robbed; and adjudged, that the Carrier was liable 
to make it good: Bur a Special Acceptance, as 


provided there is no Charge of Money, would 
have excuſed the Carrier. 1 Vertr. 238. 4 Rep. 83. 
| 4 Perſon delivered to a Carrier's Book keeper o 


Bags of Money ſealed up, to be carried from 
London to Exeter, and told him that it was 200 J. 
and took his Receipt for the ſame, with Promiſe 
of Delivery for 10 s. per Cent. Carriage and 
Riſque; Tho' it be proved that there was 400 J. 
i” the Bags, if the Carrier be robbed he ſhall 
a. {wer only for zool. becauſe there was a parti 


| cular Undertaking for the Carriage of that Sum 


«nd no more, and his Reward which makes him 
anſwerable, extends no farther, Cartbew's Rep. 
| 486. If a common Carrier loſes Goods he is in- 
| :rulted to carry, a Special Adtion on the Caſe 
|”, acain{t him, on the Cuſtom of the Realm; 
dot Trover: And ſo of a common Carrier by 
Boat, I Roll. Abr. 6. Noy 114. If he be not a 
common Carrier, and takes Hire, he may be 
charged on a Special Aſumyſit; for where Hire 
is taken, a Promiſe is implied. Cro. Fac. 262. A 
common Carrier may have Action of Trover or 
Treſpaſs for Goods taken out of his Poſſeſſion by 
a Stranger; he having a Special Property in the 
Goods, and being liable to make Satisfaction for 
them to the Owner: And where Goods are ſtolen 
from a Carrier, he may bring an Indictment againſt 
| the Felon as for his own Goods, tho* he has only 
the poſſeſſory, and not the abſolute Property; 
and the Owner may likewiſe prefer an Indictment 
againſt the Felon. Kel. 39. If a Carrier is robb'd 
of Goods, alſo either he or the Owner may bring 
an Action againſt the Hundred, to make it good. 
2 Saund. 380. Where a Carrier entruſted with 
Goods, opens the Pack, and rakes away and 
diſpoſes of] Part of the Goods, this ſhewing an In- 
tent of Stealing them, will make him guilty of 
Felony. H. P. C. 61. And it is the ſame if the 
Carrier receives Goods to carry them to a certain 
Place, and carrieth them to ſome other Place, 
and not to the Place agreed. 3 Inf, 367. If a 
Carrier, afrer he hath brought Goods to the Place 
appointed take them away privately, he is guilty 
of Felony ; for the Poſſeſfion which he received 
from the Owner being determined, his ſecond 
Taking is in all ReſpeQs the ſame as if he were 
ja mcer Stranger. 1 Hawk, P. C. 90. Sce Lar- 
ceny, Ec. 

Carriages, how drawn, Sec. Vide Waggon. 

Carts, If any Perſon ſhall ride in a Cart or 
Dray, not having another on Foot to guide it, 
he ſhall forfeic 10 s. to the Informer and Poor 
of the Pariſh : And Cayts in London are not to be 


leſs chan fix Inches in the Felly, and to be with- 
out Iron, c. Stat. 1 Geo. J. c. 57. 

Caruca, (Fr. Charrue) A Plough ; from the old 
Gallic Carr, which is the preſent Irjſþ Word for 
any Sort of wheel'd Carriage: Hence Charl, and 
Carl, a Ploughman or Ruftick, Vide Karle. 

Carveage, (Carucagium) Is a Tribute impoſed 
on every Plough, for the Publick Service: und 
as Hidage was a Taxation by Hides, ſo Carucage 
was by Carucates of Land. Mon. Angl. Tom. 1. 
fol. 294. 33 | 
Carucate, oz Carve of Land, (Carucata Terre) 
A Flough-Land ; which in a Deed of Thomas de 
Arden, 19 Edw. 2. is declared to be One hun- 
dred Acres, by which the Subjects have ſome- 
times been taxed ; whereupon the Tribute ſo le- 
vied was called Carvaginm, or Carucagium. Bratt. 
lib. 2. cap. 26. But Skene ſays, it is as great a 
Portion of Land as may be tilled in a Year and a 
Day by one Plough; which alſo is called Hilda, 
or Hida terre, a Word uſed in the old Britiſþ 
Laws. And now by Stat. 7 & 8 W. z. a piough- 
Land, which may contain Houſes, Mills, Pa- 
ture, Meadow, Wood, c. is 50 J. per Annum. | 
Littleton, in his Chapter of Tenure in Socage, 
ſaich, that Soca idem eft quod Ca rucata, a Soke 
or Plough-Land are all one, Stow ſays, King 
Henry 3. took Carvage, that is, two Marks of 
Silver of every Knight's Fee, cowards the Mar- 
riage of his Siſter Iſabella to the Emperor. Stow's 
Arnals, fag. 271. And Rafal, in his Expoſition 
of Words, tells us, Carvage is to be quit, if the 
King ſhall tax all the Lands by Carves ; that is, a 
Privilege whereby a Man is exempred from Car- 
vage. The Word Carve is mentioned in the Sta- 


Magna Charta, cap. 5. And Anno 1200. Fatta eſt 
Pax inter Johannem Regem Angliæ & P. Regem 
Franciæ, c. Et -miltuavit Regi Franciæ 30 Mil. 
lia Marcarum, pro quibus collectum eſt Car vagium 
in Anglia ſcil. 11 1 4. pro quolibet aratro. Ex Reg. 
Priorat. de Dunſtaple in Bibl. Cotton. See Co. 
Litt. 69. and Kennet's Gloſſ. | 
Carucatarius, He that held Land in Carvage or 
Plough-Tenure. Paroch. Antiq. p. 354 | 
Taſſatum and Caſſata, By the Saxons called 
Hide; by Bede, Familia, is a Houſe with Land ſuf- 
fictent to maintain one Family : Rex Angl. Ethel- 
red. de 3 10. Caſſatis, unum trierem, &c. Hoveden 
Anno 1008. 
the ſame Thing, inſtead of Caſſata writes Hilda. 
- Caſhlite, A Saxon Word ſignifying a MulR. 
lount. 


Weſtm. SET 
Cask, An uncertain Quantity of Goods; and 
of Sugar contains from eight to eleven hundred 
Weight. 
Ca{Tock, or Caſſula, A certain Garment be- 
longing to the Prieſts, quaſi minor Caſa. See 
| Taſſale. ? 


be a Fortreſs in a Town; and with us is a prin- 
cipal Manſion of a Nobleman. In the Time of 
Henry 2. there were in Exgland 1115 Caſtles; and 
every Caſtle contain'd a Manor: But during the 
Civil Wars in this Kingdom, theſe Cafiles were 
demoliſhed, ſo that there is generally only the 
Ruins or Remains of them at this Day. 2 
Inſt. 31. 


Caſſidile, Is a little Sack, Purſe, or Pocket. 
—— Protulit in Caſſidili toxicum mellitum. Mat. 


P 2 Caſtellain, 


cute 28 Ed. 1. of Wards and Reliefs, and in 


And Hen. Huntingdon, mentioning } 


Caſtel, or Caſtie, (Caſtellum) Is well known to | 
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Caſtellain, (Caſtellanus) The Lord-Owner, or 
Captain of a Caſte, and ſometimes the Conſtable 
of a fortified Houſe. Bra#. lib. 5. tract. 2. cap. 16. 
3 Ed. 1. c. J. It hath likewiſe been taken for 
him that hath the Cuſtody of one of the King's 
Manſion- Houſes, called by the Lombards Curtes, in 
Engliſh Courts, tho' they are not Caſtles or Places 
of Defence. 2 Inſt. 31. And Manwoed in his Fo- 
reſt-Laws, ſays there is an Oſſicer of the Foreſt 
called Caſtellanus. 

Caſtellarium, Caſtellarii, The Precinct or Ju- 
riſdiction of a Caſtie. Et unum Toftum juxta 
Caſtellarium. Mon. Angl. Jom. 2. fol. 402. ; 

Caſtellozum Operatio, Caſtlework, or Service 
and Labour done by inferior Tenants, for the 
Building and Upholding of Caftles of Defence ; 
toward which ſome gave their perional Aſſiſtance, 
and others paid their Contribution, This was 
one of the three neccſſary Charges, to which all 
Lands among our Saxon Anceſtors were expreſly 
| SubjeQ. Liberi ah omni ſervitio, excepta trinoda 
| neceſſitate ; Pontis, & Arcis conſtruct one, & exped:- 
tione contra hoftem. — And after the Conqueſt an 
Immunity from this Burden was ſometimes grant- 
ed: As King Henry 2. granted to the Tenants 
within the Honour of Wa/line ford, - Ut quie- 
ti ſint de Operationibus Caſtellorum. Paroch. An- 
tig. p. 114. It was unlawful to build any Caſtle 
without Leave of the King; which was called 
Caſtellatio: Hee mittant hominem in Miſericordia 
Regis, viz. Infractio pacis, Infidelitas & proditio, 
deſpeFus de eo, Caſtellatio ſine Licentia. Du 
Freſne.. | 8 | 

Caſtle⸗ward, (Caſtelgardum, vel Wardum Caſtri) 
An Im poſition laid upon ſuch Perſons as dwell 
within a certain Compaſs of any Caftle, towards 
the Maintenance cf ſuch as Watch and Ward 
the Caſtle, Magn. Chart. c. 20. 32 H. 8. c. 48. It 
is ſometimes uſed for the Circuit ir ſelf, which 
is inhabited by thoſe which are ſubje@ to this 
Service. Caſtle guard Rents were Rents paid by 
Perſons dwelling within the Liberty of any Caſtle, 
for the Maintaining of Watch and Ward in the 
ſame. Stat. 22 & 23 Car. 2. 

C aſter, and Cheſter: The Names of Places 
ending in theſe Words, are derived from the 
Lat. Caſtrum; for this Termination at the End, 
was given by the Romans to thoſe Places where 
they builr Caſtles. 
|  Caſu Conümili, Is a Writ of Entry, granted 
where Tenant by the Curteſy, or Tenant for 
Life, aliens in Fee or in Tail, or for another's 
Life: And is brought by him in Reverſion a- 
gainſt the Party to whom ſuch Tenant ſo aliens 
to his Prejudice, and in the Tenant's Life- time, 
It takes its Name from this; that the Clerks of 
the Chancery did, by their common Aſſent, 
frame it to the Likeneſs of the Writ called In Ca- 
ſu Proviſo, according to the Authority given them 
by the Stat. Weſtm. 2. cap. 24. which Statute, as 
often as there happens a new Caſe in Chancery 
ſomething like a former, yer nor ſpecially fitted 
by any Writ, authorizes them to frame a new 
Form anſwerable to the new Caſe, and as like 
the former as they may. 7 Rep. 4. See Fitz, Nat. 
Br. fol. 206. 

Caſu Pꝛoviſo, A Writ of Entry given by the 


_ ] Stature of Gboceſter, cap. 7. where a Tenant in 


| Dower aliens in Fee, or for Life, &c. and lies 
for him in Reverſion againſt the Alienee. Fitz. 
N. B. 205. 

Caſus cmiſſus, Is where any particular Thing 


is omitted out of, and not provided againſt by a 
Statute, Oc. | 

Tatals, Catalla, Goods and Chattels, See 
Chattels. 

Catallis captis nomine Diſtrictionis, Is a 
Writ that lies where a Houſe is within a Bo- 
rough, for Rent going out of the ſame; and 
warrants the Taking of Doors, Windows, c. 
1 7 1 of Diſtreſs for the Rent. Old Nat. 

*. . 

Catallis Reddendis, A Writ which lieth where 
Goods being delivered to any Man to keep til 
a certain Day, are not upon Demand delivered 
at the Day. It may be otherwiſe called a Writ of 
Detinue : And is anſwerable to A&#io Depoſiti in the 
3 Law. See Reg. Orig. 139, and Old Nat. 

. 03. 

Catapulta, A warlike Engine to ſhoot Darts: 
Bur *ris rather taken for a Croſs- bow. Ed. 
mundus Willoughby tenet unum Meſſuagium & ſex 
Bovatas terre in Carleton ut de Manerio de Shelford 


vitio. Lib. Schedul. 
Notr. fol. 210. 

Cataſcopus. This Word ſignifies an Archdea- 
con: Adulfe Herefordenſis Eccieſiæ Cataſcopus, 
Du Cange. t 

Catch-land, In Norfolk there are ſome Grounds 
which it is not known to what Pariſh they cer- 
tainly belong, ſo that the Miniſter who firſt ſeizes 
the Tithes, does by that Right of Pre-ocupa- 
tion enjoy them for that Year : And the Land 
of this dubious Nature, is there called Cateb- 
land, from this Cuſtom of ſeiſing the Tithes. 
Coqvel, 

Tatchpole, (uaſe, one that catches by the Poll). 


See Cachepollus. 


e Term, Mich. 14 Hen. 4. 


of the Biſhop, and Head of the Dioceſe : Where- 
in the Service of the Church is perform'd with 
great Ceremony, : 

C athedzatick, (Cathedraticam) Is a Sum of 2 s. 
paid to the Biſhop by the inferior Clergy, in Ar- 
gumentum ſubjectionis & ob honorem Cathedræ. Hiſt, 
Procurat. & SFynodals, p. 82. | 

Catzutus, A hunting Horſe, —— willielmus 
Fitz-Alan dat Regi duos bonos Catzuros, pro haben- 


Chacurus. 

Cattie, Shall be bought in open Fair or Mar- 
ker, and not ſold again in the ſame Market on 
Pain of Forfeiture. 3 & 4 Ed. 6. c. 19. No Cattle 
may be imported, dead or alive, but ſhall be 
liable to Forfeiture: But Horſes, Cows, Swine, 
c. may be tranſported, paying the Duties. 18 
Car. 2. cap. 2. 22 Car. 2. cap. 13. Factors ſhall 
not buy Cattle, other than Swine or Calves, in 
eighty Miles of London, under Penalties; and 
Drovers of Cattle to be licenſed by Juſtices of 
Peace, &c. 22 & 23 Car. 2. 1 Fac. 2. 

Cauda ferra, A Land's End, or the Bottom 
7 a Ridge in Arable Land. Cartul. Abbat. Glaſten. 
0. 11 7. 

Caveat, Is a Kind of Proceſs in the Spiritual 
Court to ſtop the Inſtitution of a Clerk to a Bene- 
fice, or Probate of a Will, &c. When a Caveat 
is entered againſt an Inſtitution, if the Biſhop af- 
terwards inſtitutes a Clerk, it is void; a Caveat 
being a Superſedeas: Bur a Caveat has been ad- 
judged void when entered in the Life-time of rhe 
Incumbent. 


ſtands in Force for three Months; and this is for 
| | the 


_ TY 


dis duabus Feriis apud Norton. Tenures, p. 68. Vide | 


A Caveat entered againſt a Will, | 


per ſervitium unius Catapultæ per Annum pro omni ſer- 


Cathedzal, (Eccleſiæ Catbedralis) Is the Church 


ä 


CA 


f 


— 


che Caution of the Ordinary, that he do no 
Wrong: Though tis ſaid the Temporal Courts 
do not regard theſe Sorts of Caveats. 1 Roll. Rep. 
191. 1 Nelſ. Abr. 416, 417. 335 
Cavers, Offenders relating to the Mines in 
Derbyſbire, who are puniſhable in the Berghmote or 
Miner's Court. f 
Caulceis, Anno 6 Hen. 6. cap. 5. Ways pitch- 


ed with Flint, or other Stones. See Calcetum. 


Caurfines, (Caurſini) Were Italians that came 
into England about the Year 1235. terming them 
ſelves the Pope's Merchants, but driving no other 


Trade than letting out Money; and having great 


Banks in England, they differed little from Fewos, 
ſave (as Hiſtory ſays) that they were rather more 
mercileſs to their Debtors. Some will have them 
called Caurſines, quaſi, Cauſa urſini, beariſh and 
cruel in their Cauſes; others Caurſini, or Corſini, 
as coming from the Iſle of Corſica: But Cove! 
ſays, they have their Name from Caorſtum, Caor- 
„a Town in Lombardy, where they firſt pratti- 
ſed their Arts of Uſury and Extortion ; from 
whence ſpreading themſelves, they carried their 
curſed Trade through moſt Parts of Europe, and 
were a common Plague to every Nation where 
they came. The then Biſhop of London excom- 
municated them: And King Hen. 3. baniſhed 


| them from this Kingdom in the Year 1240. But 


being the Pope's Solicitors and Money Changers, 
they were permitted to return in the Year 1250 
Tho' in a very ſhort Time after they were dri- 
ven out of the Kingdom again for their intolle- 
rable Exactions. Matt. Pariſ. pag. 403. 
C :uſa Matrimonii Pzzlocut!, Is a Writ which 
lies where a Woman gives Land to a Man in Fee- 
ſimple, &c. to the Intent he ſhall marry her, 
and he refuſeth to do it in any reaſonable Time, 
being thereunto required. Reg. Orig. 66. If a 
Woman makes a Feoffment to a Stranger of Land 
in Fee, to the Intent to enfeoff her, and one who 
ſhall be her Husband ; if the Marriage doth not 
take Effect, ſhe ſhall have the Writ of Cauſa Ma- 
trimonii prelocuti againſt the Stranger, notwith- 
ſtanding the Deed of Feoffment be abſolute. 


| New Nat. Br. 456. A Woman enfeoffed a Man 


upon Condition that he ſhould rake. her to Wife, 
and he had a Wife at the Time of the Feoffment ; 
and afterwards the Woman for not performing 
the Condition, entered again into the Land, and 
her Entry was adjudged lawful, tho* upon a ſe- 
cond Feoffee. Lib. A. Anno 40 Ed. 3. The Huſ- 
band and Wife may ſue the Writ Cauſa Matri- 
monii prelocuti againſt another who ought to have 
married her : Bur if a Man give Lands to a Wo- 
man to the Intent ro marry him, altho* the Wo- 
man will not marry him, Sc. he ſhall not have 
his Remedy by Writ Cauſa Matrimonii prelocuti. 
New Nat. Br. 455. | 
Cauſam nobis ftgnifices, A Writ directed to a 
Mayor of a Town, Sc. who was by the King's 
Writ commanded to give Seiſin of Lands to the 
King's Grantee, on his delaying to do ir, requi- 
ring him to ſhew Cauſe why he ſo delays the 


{Performance of his Duty. 4 Rep. 


Cautione admittenda, Is a Writ that lies a- 
gainſt a Biſhop, who holds an excommunicared 
Perſon in Priſon for Contempr, notwithſtanding 
he offers ſufficient Caution or Security ro obey 
the Orders and Commandment of Holy Church 
for the Future. Reg. Orig. 66. And if a Man be 
excommunicated, and taken by a Writ Signiß 
cavit, and after offers Caution to the Biſhop to 


| obey the Church, and the Biſhop refuſeth it; the 


- 


Party may ſue out this Writ to the Sheriff to go 
againſt the Biſhop, and to warn him to take 
Caution, Sc. But if he ſtand in Doubt whether 
the Sheriff will deliver him by that Writ, the 
Biſhop may purchaſe another Writ, directed to 
the Sheriff reciting the Caſe, and in the End 
thereof; Tibi præcipimus, quod ipſum A. B. a Pri- 
ſona prædict. niſi in præſentia tua cautionem pignorat. 
ad minus eidem Epiſc. de ſatisfaciend. obtulerit, nulla- 
tenus deliberes abſque mandato noſtro, ſeu itſius Epiſ- 
copi, in hac parte ſpeciali, & c. When the Biſhop 
hath taken Caution, he is to certify the ſame in- 
ro the Chancery, and thereupon the Party ſhall 
have a Writ unto the Sheriff to deliver him, 
New Nat. Br. 142. 

Ceapzilde, A Word derived from the Sax, Ceap, 
Signifying Pecus, Cattle; and Gild, i. e. ſolutio ; 
and hence it is, ſolutio Pecudis : From this Saxon 
Word Gild, tis very probable we have our com- 
_ Engliſo Word Tield; as Yield, or Pay. 
Cow 


Che 
Celer Lect, Is the Top, Head, or Teſter of « 


Bed. Dedit ad Cameram Prioris unum Lec- 


rum, cum celere & Curtenis blodei coloris. Hiſt. | 


Elien. apud Whartoni Angl. Sac. par. 1. p. 673. 

Teller ring, The Butler in a Monaſtery: In 
the Univerſities they are ſometimes called Man: 
ciple, and ſometimes Caterer, and Steward. 

Cendalz, Small Pieces of Wood laid in Form 
of Tiles, to cover the Roof of a Houle, 
Mandatum ad Cendulas & lattas noſtras cariandas 
de Parco ad Domus rveficiendas. Pat. 4 Hen. 3. p. 1. 
m. 10. 

Cenegild, This is an expiatory Mul&, paid by 
one who killed another, to the Kindred of the 
Deceaſed. Spelm. 

Cenellæ, Acrons, from the Oak, in our old 
Writings, Peſſona Cenellarum is put for the Pan- 
nage of Hogs, or running of Swine, to fecd on 
Acorns. | | 

Cenninga, Was Notice given by the Buyer to 
the Seller, that the Thing fold was claimed by 
another, that he might appear and juſtify ' the 
Sale: It is mentioned in the Laws of Athelftan a- 
pud Brompton. cap. 4. | 

Cenſaria, A Farm, or Houſe and Land, let 
ad Cenſam, at a ſtanding Rent: Ir comes from 
the Fr. Cenſe, which ſignifies a Farm. Hen- 
ricus Sturmy tenet Maneria in Com. Wilts. per ſer- 
vitium cuſtodiendi ballivam totius Foreſte de Sa ver- 
nake, & cenſariam, gue vocatur la ferme in Fre- 
ſta prædicta. Temp. Ed. 3. Tenures p. 88. | 

Cenſarit, Farmers. 16; ſunt nunc 14 Cen- 
ſarii, babentes ſeptem Carucatas. Blount. 

Cenſure, A Cuſtom called by this Name (from 


the Lat. Cenſus which has been expounded to bea 


Kind of perſonal Money, paid for every Poll) 
obſerved in divers Manors in Cornwal and Devon, 
where all Perſons reſiding therein above the Age 
of ſixteen are cited to ſwear Fealty to the Lord, 
and to pay 11 . per Poll, and 14. per Ann. ever 
after; and theſe thus ſworn are called Cenſers. — 
Item erat quedam Cuſtuma que vocatur Cenſure pro- 
veniens de illis qui manent in Burgo de Leſtreythiel. 
Survey of the Dutehy of Cornwal. | 

Cevia, A large Ship, The Word is mentioned 
in Malmesbury. Lib. 1, c. 1. 


Cepi C921its, Is a Return made by the She- : 
riff, upon a Capias, or other Proceſs to the like | 


Purpoſe, that he hath taken the Body of the 
Party. F. N. B. 26. Why 
C.p"egium, The Stumps or Roots of Trees 


which remain in the Ground after the Trees are 
: felled.| 
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felled. — Qn; foreftarii ceperint coonertiones, Ceppa- 
gia & ſchaetas quercmum ſive aliarum arborum, &c. 
Flera lib. 2. cap. 41. 
Crragium, Cerage, a Payment to find Can 
Jles in the Church. Matt. Paris. Sec Waxſcot. 
Certilicando de recognitione Stapuſæ, Is a 


Writ commanding, the Mayor of the Staple to eer- 


rity to the Lord Chancellor a Statute Staple taken 
before him, where the Parry himſelf derains it, 
and refuſeth ro bring in the ſame. Reg. Orig. 152+ 
There is the like Writ to certify a Statute-Mer- 
chant; and in divers other Caſes. Ibid. 148, 
51, Sc. = 
Ceretficate, Ts a Writing made in any Court to 
give Notice to another Court of any Thing done 
therein, which is uſually by way of Tranſcript, 
Sec. And ſometimes it is made by an Officer of 
the ſame Court, where Matters are referred to 
him, or a Rule of Court is obtained for it; con- 
taining the Tenor and Effect of what is done. 
Cercifecation of Aft ſe of Novel Diſleiſin, (Cer- 
rificetio Alfſe rove Diſſeiſine, &.) Is a Writ grant- 
ed tor the Re-examining of a Matter paſſed by 
e before Juſtices: And this ts uſed where a 
Won appearing by his Bailiff ro an Aſſiſe brought 
by arother, hath loſt the Day; and having ſome- 
thing more to plead for himſelf, which the Bai- 
i 41d not, or might not plead for him, deſires 
a farther Examination of the Caule, cither be- 
fore the fame Jultices, or others, and obtains 


[Letters Parent to: them to that Effect; where- 


upon, he brings a Writ to the Sheriff to call 
both the Party for whom the .4/iſe paſſed, and 
the Jury that was impanelled on the ſame, be- 
fore the ſaid Juſtices at a certain Day and Place, 
when the ſame is to be examined: And it is cal- 


ed a Certificate, becauſe therein Mention is made 


ro the Sheriff, that upon the Party's Complaint 
o the defetiive Examination, as to the Aſſiſe 
paſſed, the King hath directed his Letters Pa. 
ent o the Juſtices for the better Certifying of 
emſelves, Whether all Points of the ſaid 4ſiſe 


were duly examined. Reg. Orig. 200. F. N. B. 


181. Bracton. lib. 4. cap. 13. Horn's Mirr. lib. 3. 
Ccrtio:ari, A Writ iſſuing out of the Chancery 
to ao inferior Court, to call up the Records ot 


{a Cauſe there depending, that Juſtice may be 


done therein, upon Compl:int that the Party who 
'ceks the ſaid Writ hath received hard Uſage, or 
is no: like to have an indifferent Trial in the ſaid 
Court. F. N. R. fol. 242. This Writ is either 
returnable in the King's Bench, and then hath 
theſe Words, Nobis mittatis; or in the Common 
Bench, and then Fuſticiariis noſtris de Banco; or in 
the Chancery, and then hath in Cancellaria noftra, 
rc. A Certiorari iſſues ſometimes out of Chan- 


cery, and ſometimes out of the King's Bench; 


and lies where the King would be cerrified of a 
Record, in «ny Court of Record; and the King 
may ſend fuch Writ to any of the ſaid Courts, to 
certify ſuch Record before him in Banco, or in 
the Chancery, or before ſuch other Juſtices, 
where he plcaſes to have the ſame certified. 
F. N. B. 245. Certiorari lies to the Courts of 
Wales; and to the Cinque Ports, Counties Pala- 
tines, c. 2 Hawk. P. C. 287, Indictments from 
inferior Courts, and Proceedings of the Quarter- 
Seflions of the Peace, Sc. may be removed into 
. R. by Certiorari ; And 'tis ſaid a Certiorari to re- 
nove an Indictment is good, altho' it bear Date 
before the Taking thereof: But on a Certicrar/ 
the very Record mult be returned, and ror a 
Tranſeript of it; for if ſo, then the Record will 


= 
— 


'if a Perſon doth not make u 


ſtill remain in the inferior Court: 2 Lill. 253. 
Where a Certiorari is by Law grantable for an In- 
dictment, at the Suit of the King, the Court is 
bound to award it, for it is the King's Preroga- 
ti ve to ſuc in what Court he pleaſes: But it is at 
the Diſcretion of the Court to grant it or not, at 


the Prayer of the Defendant: And the Court 


will not grant it for the Removal of an Indict- 
ment before Juſtices of Gaol-Delivery, without 
ſome ſpecial Cauſe ; or where there is much Dif- 
ficulty in the Caſe, that the Judge deſires it may 
be determined in B. R. &. Alfo Inditmen:s of 
Perjury, Forgery, or for heinous Miſdemeanors, 
the Court will not grant a Certiorari to remove at 
the Inſtance of the Defendant. 2 Hawk. P. C. 287. 
Where Iſſue is joined in the Court below, it is a 
good ObjeCtion againſt Granting a Certiorari: And 

fe of this Writ till 
the Jury are ſworn, he loſes the Benefit of it. 
Mod. Ca. 16. After Conviction, a Certiorari may 
not be had to remove an Indi&ment, r. Unleſs 
there be ſpecial Cauſe; as if the Judge below is 
doubtful What Judgment is proper to be given, 
when it may: And after Conviction, Sc. it lies 
in ſuch Caſes where Writ of Error will not lie. 
i Salk. 149. The Court on Motion in an extra- 
ordinary Caſe will grant a Certiorari to remove 
a Judgment given in an inferior Court; but this 
is done where the Ordinary Way of taking out 
Execution is hindered in the inferior Court. 
Lill. Abr. 253. In common Caſes a Certiorari 
will not lie to remove a Cauſe out of an inferior 
Court, after Verdict. It is never ſued out after 
a Writ of Error, but where Diminution is al- 
ledged: And when the Thing in Demand doth not 
excecd 51. a Certiorari ſhall not be had, but a Writ 
of Error or Attaint. Stat. 2 Fa. I. c. 23. A 
Certiorari is to be granted on Matter of Law on- 
ly: And in many Caſes there muſt be a Judge's 
Hand for it. 1 Lill. 252. Certiorari's to remove 


Indictments, &c, are to be ſigned by a judge: 


And to remove Orders, the Fiat for making our 


the Writ, muſt be ſigned by ſome Judge. 1 Salk. | 
150. In Vacation Time, a Certiorari may be 


granted by any of the Judges of B. R. and Secu- 
rity is to be found before it is allowed. By Sta- 
tute no Certiorari is to be granted out of B. R. to 
remove an Indictment before Juſtices of Peace at 
the Seſſions, before Trial, unleſs Motion be made 
in open Court, and the Party indicted find Secu- 
rity by two Perſons in 201. each to plead to the 
Indictment in B. R. Sc. And if the Defendant 
proſecuting the Certiorari be convicted, the Court 


of B. R. ſhull order Coſts to the Proſecutor of the 


Indictment. Stat. 5 & 6 W. & M. cap. 11. If on 
a Certiorari to remove an Indifment, the Party 


do nor find Manucaptors in the Sum of 201. to 


plead to the Indictment, and try it, accore ing to 
the Starure, it is no Srferſedeas. Med. Ca. 33. 
And a Procedendo may be granted where Bail is 
not put in before a Judge, on a Certiorari. It has 
been ruled that a Certiorari ought not to be grant- 
ed to remove any Order of Juſtices, where an 


Appeal lies to the Seſſions, before the Matter is 


determined on the Appeal. 1 Salk. 147. Yer Cer 
tiorari lies to Juſtices of Peace, &. even in Caſes 
where they are 1mpowered by Statute finally to 
hear and determine. 1 Med. 44. Bur Things 
may not be removed from before Juſtices ot 
Peace, which cannot be proceeded in by the 
Court where removed; as in Caſe of refuſing to 
take the Oaths, &c. which is to be certified and 
inquired int according to the Statut. 1 Salk. 
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145. And where the Court which awards the 
Certiorari cannot hold Plea upon the Record, 
there but a Tenor of the Record ſhall be certifi- 
ed; becauſe otherwiſe if the Record it felt was 
removed into B. R. as it cannot be ſent back, 
there would be a Failure of Right afrerwards. 
1 Danv. Abr. 792. But a Record ſent by Certio 
rari into B. R. may be ſent after by Mittimus into 
C. B. Ibid. 789. And 8s, Record in B. R. may be 
certified into Chancery, and from thence be ſent 
by Mittimus to an inferior Court; where an Ae. 
tion of Debt is brought in the inferior Court, and 
the Defendant pleads that che Plainritt hath re- 
covered in B. R. and the Plaintift replies Nul tie! 
Record, Sc. 1 Saund. 97, 99. If a Certiorari be 
prayed to remove an Indi&ment out of London, 
or Middleſex, three Days Notice mult be given 
the other Side, or the Certicrari ſhall not be 
granted. Raym. 74. The Court of B. R. will 
grant a new Certiorari to affirm a Judgment, ce. 
Though generally one Perſon can have bur one 
Certiorari. Cro. Fac. 369, Returns of Certiorari's 
are to be under Seal: And the Perſon to whom a 
Certiorari is direced, may make what Return he 
pleaſes, and the Court will not ſtop the Filing of 
it, on Afidavits of its Falſity, except where the 
Publick Good requires it: The Remedy for a 
falſe Return, is Action on the Caſe, at the Suit 
of the Party injured ; and Information, c. at 
the Suit of the King. 2 Hawk. P. C. 295. A Cer 
tiorari being once delivered, makes all ſubſequent 
Proceedings on the Record erroneous; whether 
the Proceedings are before or after its Return. 
It is ſaid the Lord Chancellor, or any Judge of 
the Courts of Record at Weſtminſter, may bring a 
Record to one another, without a Cert/orar/ ; but 
not a Judge of an inferior Court, S. 1 Nelſ. 417, 
418. If a Cauſe be removed from an inferior 
Court by Certiorari, the Pledges in the Court be- 
low are not diſcharged; becauſe a Defendant 
may bring a Certiorari, and thereby the Plaintiff 
might loſe his Pledges. Skinn. Rep. 244, 246. 
Cetrt⸗ Mone, (quaſs certain Money) Is Head- 
Money, paid yearly by the Reſiants of ſeveral 
Manors to the Lords thereof, for the certain 
keeping of the Leet; and ſometimes to the Hun- 
dred: As the Manor of Hook in Dorſetſhire, pays 
Cert- Money to the Hundred of Egerdon. In an- 
cient Records this is called Certum Letæ. See Com- 
mon Fine, | 
Cerv:tarii. The Sxxors had a Duty called 
Drinclean, that is Retributio Potut, payable by 
their Tenants ; and ſuch Tenants were in Domeſ- 
day called Cerviſarii, from Cerviſia, Ale, their 
chief Drink: Though Cerviſarius vulgarly figni- 
fies a Bcer or Ale Erewer. Yo 
Cerura, A Mound, Fence, or Incloſure, —— 
Willielmus de Lucy Afiles, dedit Thomæ Mini ſtro 
Domus de Thelesford, licentiam Domos & fortas le- 
vare, «dificare, & cum Ceruris & Muris includere, 
Ce, Cart, priorat. de Thelesford MS. 
CeMavit. Is a Writ that lies in divers Caſes, 
upon this general Ground, that he againſt whom 
it 1s brought, hath for two Years negle&ed to 
perform ſuch Service, or to pay ſuch a Rent, as 
he is tied to by his Tenure, and hath not upon 
his Lands or Tenements ſufficient Goods or Cat— 
tles to be diſtrained. E N. B. 280. And if a le- 
nant for Years of Land at certain Rent, ſuffers 
the Rent to be behind two Years, and there is no 
uch Diſtreſs to be had upon the Land; then the 
Landlord ſhall recover the Land : Bur if the Te- 
nant come into Court before Judgment given, 


Fee-Farmer ccale to pay his Rent two Years, ihe 
Leſſor may have a Ceſſxrvit, and recover the 
Land: And in this Cale, the Heir of the Deman- 
dant may maintain a Ceſſaxit againſt the Heir or 


Caſes, the Heir may not bring this Writ for 
Ceſſure ia the Time of his Anceſtor: And it lies 
not but for annual Service, Rent and ſuch like; 
not for Homage or Fealty. It a Man ceaſe to 


inclote the Land, fo as the Lord canncrt diſtrain, 


Land which make the Incloſure, the Lords ſhall 
have a Ceſſavit, although the Tenant hath ſufi- 
cient Cattle upon the Land to be diſtrained for 
the Rent: For the Land ought to be open, and 
likewiſe there ſhould be ſufficient to diſtrain for 
the Rent, Sc. And where the Tenant ſuffereth 
the Land to lie freſh, not occupied for two 
Years ogether, it is ſaid this Writ will lie. New 


of Ceſſavit againſt Tenant for Life, where the 
Remainder is over in Fee to another: Bur the 
Donor of an Eftate-Tail ſhall not have a Ceſſavit 
azainit the Tenant in Tail; Though if a Man 
make a Gift in Tail, the Remainder over in Fee 


Tail, there the Lord of whom the Lands are 
holden immediate, ſhall have a Ceſſavit aguinſt the 
Tenant in Tail, becaute that he is Tenant to 
him, Sc. Ibid. It the Lord diſtrains pendant 
the Writ of Ceſavit againſt his Tenant, the Writ 
ſhall abate. 

Cellavit de Cantaria, Lies where a Man gives 
Land to any Houſe of Religion or Parton, to 
lay Divine Service, provide Alms tor the Poor, 


Years, the Donor or his Heirs ſhall have this 
Writ againſt him that holds the Land thus gi— 
ven, after ſuch Ceſſure. Stat. Weſt. 2. c. 41. 

Tolle, Signifies an Aſſeſſment, or Tax, and is 
mentioned in the Stat. 22 Ben. 8. c. 3. Ceſſe or 
Ceaſſe, in Ireland, is an Exaction of Victuals, at 
a certain Kate, for Soldiers in Garriſon, Antiq. 
Hiberniæ. | 

Ceſtion, (Ceſſio) A Ceaſing, Yielding up, or Gi- 
ving over. And is when an Ecclefiaſtical Perſon 
is created Biſhop, or a Parton of a Parſonage 
cakes another Benefice, without Diſpenſation, or 


firſt Benefices are become void, and are in the 


Law ſaid to be void by Ceſſion: And to thoſe Be- 


nefices that the Perſon had who was created Bi— 
hop, the King ſhall preſent for that Time, who- 
ever is Patron of them; and in the other Cate 
the Patron may preſent. Cowel. Not only a Be- 
nehce with Cure, may be ſaid to be id hy Ceſ- 


other Benefice, bur alſo when ſuch Incumbent is 
made a Biſhop ; for thereby all his Ecclcfiaſtical 
Preferments which he had before, whether with, 
or without Cure, are actually void. Vaueh. 19. 
But it is not the Election of any one to be a 
Biſhop, and Confirmation thereof, that doth void 
his former Preferments, until Conſeeration be 
alſo had: And by Diſpenſation of Retainer, a 
Biſhop may retain ſome, or all of tho(e Pre fer- 
ments he was intitled to before he was Biſhop. 


| 


Dyer 223. The Ceſion on Promotion of a Biſhop, 


| 
— 
and tender the Arrearages and Damages, and 
find Security that he ſhall ceaſe no more in Pay- 


ment of the Rent, then the Tenant ſhall nor loſe 
his Land. Terms de Ley 107. By Statute, if a: 


Aſſign of the Tenant. 6 £4. 1. c. 4. But in other | 


pay his Rent and Services for two Years, and 


if he lay not open the Gates or Hedges of the 


4 


1 


Nat. Br. 463, 464. The Lord ſhall have a Writ 


to another, or to the Heirs of the Tenant in 


— 


Se. If the ſaid Services be not done in two 


otherwiſe not qualified, c. In both Caſes their 


not | 


{ 


ion, when the Incumbent thereof accepts of an- 
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not making an Avoidance in the common Way, 
and it being by the King's Means that the Li- 
vings are void, whoſe Preſentation in ſuch a 
Cate is only as it were an Exchange of one Life 
for another, intitles the King to preſent to thoſe 
Livings, and as he is Supream Patron, Ceſſion 
makes a Living void, without any Reſignation, 
Deprivation, &c. 

Celloz, (Lat.) A Loiterer; but more particu- 
larly uſed for him who ceaſeth, or neglects ſo long 
to perform a Duty, as he thereby incurs the 
Danger of the Law. O!4 Nat. Br. 155. | 

Cellure, or Ceſſer, Is uſed for eaſing, giving 
over, or departing from. Stat. Weſtin. 2. c. 1. 

Ceſtui que Truſt, Is he who hath a Truſt in 
Lands or Tenements, committed to him for the 
Benefit of another, Anno 12 Car. 2. cap. 30. And 
Lands of Ceftui que Truft may be delivered in Exe- 
cution, where any Perſon is ſeiſed in Truſt for 
another. 29 Car. 2. If the Perſon intruſted doth 
not perform his Truſt, he is compellable in the 
Chancery, &c. | 13s 

Cruui que Uſe, (Fr. Ceſtui a Fuſe de qui) Signi- 
fies him to whole Uſe any other Man is ei feoffed 
of Lands or Tenements. 1 Rep. 133. Feoffees to 
Uſes were formerly deemed Owners of the Lands; 
but row the Poſſeſſion is adjudged in Ceſtui que 
Uſe, and without any Entry he may bring Af 
file, Cc. Stat. 27 H. S. Cro. El. 46. See Uſe. 

Ceſtui cue Uic, Is he for whoſe Liſe any 
Lands or Tenements are granted. Perk, 97. And 
if Tenant for Term of another's Life dieth, 


—_— 


{ while Cen que Vie is living; now, by the Com- 
{ mon Law, he that firit entereth, ſhall hold the 


Land as Occupant during ſuch other Perſon's 
| Lite. 1 It. 41, 388. But this is prevented by 
making Leaſes for the Lives of others to the 
Leſſees, their Heirs or Executors, during the 
Life of Ceſtui que Vie, &. And the Starute 29 
Car. 2. cap. 3. charges ſuch Lands for Debt. Sce 


Occutant. 


Chacea, Is a Station of Game, more extended 
than a Park, and leſs than a Foreſt: And 1s 
ſometimes taken for the Liberty of chafing or 
hunting within ſuch a Diſtrict, And according 
to Blount it hath another Signification, i. e. The 
Way through which Cattle are drove to Paſture, 
commonly called in ſome Places a Drove- May; 
Ut ſi quis onnino viam chſtruat vel Chaceam per 
youu ingredi ſolet paſture. Bra cton lib. 4. c. 44. Vide 
Cha ſe. : 

Chace ire ad Lepcres, vel wwlpes ; To hunt Hare 
or Fox. —Licet, &c. Chaceare ad Lepores & wal- 
pes in Manerio ſuo de Douham. Cartular. Abbat. 
Glaſton. MS. 87. 

Chacurus, (from the Fr. Chaſſeur) A Horſe for 
the Chaſe; or rather a Hound or Dog, a Courſer. 
Rot. 7 FJoban. 

Chafc, From the Fr. Chaufer to heat, whence 
our Chafing-Diſh, | | 

Chafrwir. An Officer in Chancery, that fit- 
teth the Max for ſealing of the Writs, and ſuch 
other Inſtruments as are there made to be iſſued 
out: So in France, Calefactores ceræ ſunt, qui 
Reniis literis in Cancellaria ceram imprimunt. Co- 
raſius. 0 

Chaffere, Seem to ſignify Wares or Merchan- 
dize; and we yet uſe Chaffering for buying and 
telling, though I take it to be generally a Kind 


| © haldzon or Chalder of Coals, contains thirty- 
{fix Buſhels heaped up, according to the Buſhe] 
[ | 


* 


of bartering of one Thing for another; it is 
mentioned in the Stat. 3 Ed. 4. c. 4. | 


ſcaled for that Purpoſe at Guildha/t, London. Stat. 


16 & 17 Car. 2: c. 2. 

Chalking, The Merchants of the Staple re- 
quire to be eaſed of divers new Impoſitions, as 
22 Ironage, Wharfage, Sc. Rot. Parl. 50 

4 3. 

Challenge, Calamnia (From the Fr. Chalenger) 
Is uſed in the Law for an Exception to Jurors 
who are returned to paſs on a 'Trial. And this 
Challenge to Jurors is either made to the Array, 
or to the Polls : To the Array is, when Excep- 
tion is taken to the whole Number impanelled; 
and to the Polls is, when ſome one or more are 
excepted againſt, as not indifferent. Challenge to 
Jurors is alſo divided into Challenge Principal or 
Peremptory ; and Challenge fer Cauſe, i. e. upon 
Cauſe or Realon: Challenge Principal or Peremp- 
tory, is thar wich the Law allows without Cauſe 
alledged or turiacr Examination; as a Priſoner 
at the Har, arge for Felony, may cha/lenge 
pere htm the Number allowed him by Law, 
one aticr another, allecgiig no Cauſc, but his 
own Diſl ke, and hey Fall be put off, and new 
taken in their faces: But yer there is a Diffe- 
rence between Challence Þ: ii 1 at, and Ch, Honxe 
Peremptory ; ihis be:yug uſed only in Matters 
Criminal, and barely withont Cauſe alledged; 
whereas that is in Civil Actions for the molt 
part, and by aſſigning ſoine ſuch Cauſe of Ex- 
ception, as being found true the Law allows. 
Staundf. P. C. 124, 157. Lamb. Eiren. lib. 4. cat. 
14. In Treaſon, and Petit Treaſon, the Num- 
ber of thirty-five Jurors may be perem ptorily 
challenged, without ſhewing any Cauſe, in Favour 
of Life; and in Murder and Felony, 20. And more 
may be challenged ſhewing Cauſe. 1 Inf. 155. 22 
H. 8. c. 14. 1 P. & M. 10. A Perſon indicted 
of Treaſon may challenge thirty five of thoſe re- 
turned on the Panel of Jurors to try him, with- 
out Cauſe ſnewn; and if two or more are to be 
tried, they may challenge ſo many each, bur 
then they are to be tried ſingly, or all may chal- 
lenge that Number in the Whole, and be tried 
jointly. 3 Salk, 81. By the Stat. 3 H. 7. cap. 14. 
In Treaſon for compailing to kill the King, Ec. 
no Challenge ſhall be allowed, but for Malice. If 
a Priſoner enge peremprorily more than al- 
lowed, he is to be dealt with as one ſtanding 
Mute, &c. And ſome Statutes which take away 
the Benefit of Clergy from Felons, exclude thoſe 
their Clergy who peremptorily challenge more than 
twenty, whereby they are liable ro Judgment 
of Death. 2 Hawk. P. C. 414. 3 ?4W.& M. c. 9. 
But if the Offence be within the Benefit of the 


Clergy, the Challenge ſhall be over- ruled, and the | 


Party put upon his Trial. The King cannot 
challerge peremptorily in Murther, Sc. without 
ſhewing Cauſe. Moor 595. And by Stat. 33 E. 1. 
if thoſe who proſecute for the King challenge a 
Juror, they ſhall aſſign the Cauſe; and if they 
alledge not a good Cauſe, the Inqueſt ſhall be 
taken. All Peremptory Challenges are to be ta- 
ken by the Party himſelf; and where there are 
divers Challenges, they muſt be taken all at once. 
But there can be no ChaZerge till the Jury is full; 
and then the Array is to be challenged before one 
of them is ſworn. Hoh. 235. Where the King is 
Party, if the other Side cha7erge a Juror above 
the Number allowed by Law, he ovght to ſhew 
the Cauſe of his Challenge immediately. 1 Bft. 
191, A Defendant ſhall ſhew all Cauſes of Chal- 
lenge, before the King ſhall ſhew any. 2 Hawk. 


| 


413. And the King ought not to ſhew his Caule of 
| 5 Challenge 
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Challenge before all the Jurors are called over ; for 
if there are enough beſides thoſe challenged, there 
will be no Occaſion to ſhew any Cauſe why he 
challenged the Reft : Bur if there are not enough, 


Raym. 473. There may be a Principal Cauſe of 
Challenge to the Array, and a Challenge to the Fa- 
your : A Principal Cauſe of Challenge is in Re- 
ſpe& of Partiality or Default of the Sheriff, &c. 
and not in Reſpe& of the Perſons returned; and 
this Partiality 1n the Sheriff, _ be by Reaſon 
of Kindred, or Affinity to the Plaintiff or De- 
fendant ; or if one of the Jury is returned ar 
the Nomination of the Plaintiff or Defendant ; if 
a Knight be not returned, when a Peer is Party, 
Sc. 1 Inſt. 156, 157. Challenge to the Favour is 
where the Plaintiff or Defendant is Tenant to the 
Sheriff, or if the Sheriff's Son hath married the 
Daughter of the 3 Sc. and is alſo when ei- 
ther Party cannot take any Principal Challenge, 
but ſheweth Cauſe of Favour; and Cauſes of Fa- 
your are infinite. But where the King is Parry, 
one ſhall not challenge the Array for Favour, 
though the King may do it. Wood's Inſt. 592. 
Where Challenge is to the Favour, by Reaſon of 
Kindred to the Sheriff, you may ſhew how Kin, 
and then the Challenge is good. 1 Nelſ. Abr. 423. 
If one of the Parties is of Affinity to a Juror, the 
uror hath married the Plaintiff's Daughter, Sc. 
if a Juror hath given a Verdict before in the 
Cauſe, Matter or Title ; if one labours a Juror 
to give his Verdict; if after he is returned, a 
_ cats and drinks at the Charge of either 

arty ; if the Plaintiff, Sc. be his Maſter, or 
the juror hath any Intereſt in the Thing de- 
manded, c. theſe are Challenges to the Favour. 
2 Roll. Abr. 636. Hob. 294. If the Juror is con- 
victed and attainted of Treaſon, Felony, Perju- 
ry, adjudged to the Pillory, or other Puniſh- 
ment whereby he becomes infamous, or is out- 


al Challenges + But in theſe Caſes and all others, 
he that challengeth, muſt ſhew the Record if he 
will have it take Place as a Principal Challenge ; 
otherwiſe he mult conclude to the Favour, unleſs 
it be a Record of the ſame Court. 1 Inft. 157. A 
Perſon under Proſecution for any Crime, may 
before indicted, challenge any of the Grand Jury, 
as being outlawed, c. or returned at the In- 


proper Officer, Sc. 2 Hawk. P. C. 215. As a 
Peer ought not to be ſworn on Juries, he may 
be challenged : But a Peer of the Realm tried for 
Treaſon or Felony, ſhall not challenge any of 
his Peers. Trials 2 pais 130. A Juror may be 
challenged for Defect, as well as for any Crime; 
as Defec of Birth, where he is an Alien born; 
of Age, becauſe a Minor; or of Eftate, for Want 
of ten Pounds per Aunum Freehold, Sc. in the 


by Stat. 4 & 5 W. & 2M. c. 24. In Corporation 
Towns Freemen worth forty Pounds in Goods, 
are qualified to be Jurors for trying of Felvnies. 
Stat. 23 H. 8. But on Trials in London for High 
Treaſon, every Juror ought to have ſuch Free- 
hold, Sc. as required by 4 5W. > M. A 
Principal Challenge, being found true, is ſufficient 
without leaving it to the Triers : But if ſome of 
a Jury are challenged for Favour, they ſhall be 
tried by the reſt of the Jury, whether indifferent. 
1 Inft. 158. And where a Challenge is made to 
the Array, the Court appoints two 'Triers, who 


ed to them, which may be called the Iſſue they 
are to try; and if "tis proved, then they give 
their Verdict that they are not indifferently im- 
panelled, and this is entered of Record: But 
if the Favour is not proved, then they ſay that 
the Jury was indifterently impanelled, and ſo 
the Trial goes on without making any Entry of 
the Matter. 1 BAH. 114. If the Array of the 
whole Jury is challenged, the Connſel for the Par- 
ty is to read the Cha#enge in French; and deliver 
it to the Secondary, who reads it in Latin. 1 Li. 
Abr. 260. If one take a Principal Challenge a- 
gainſt a Juror, he cannot afterwards challenge 
that Juror for Favour, and wave his former 
Challenge: But a Challenge may be made to the 
Polls, after made to the Array. Word 592. A 
new Jury is to be impanelled by rhe Coroner, 
where the Array is quaſhed for Partiality, &. 
of the Sheriff. If there be Cauſe of Challenge 
againſt the Sheriff, the Proceſs is to be directed 
to the Coroners; and if there is Cauſe of Chal- 
lenge againſt them, the Court will appoint certain 
Eliſors, againſt whoſe Return no Challenge can be 
taken to the Array; though it may to the Polls. 
Trials per pais 15. If a Plaintiff or Defendant 
have Action of Battery, Sc. againſt the Sheriff, 
or the Sheriff againſt them, it is Cauſe of Chal- 
lenge : And if either of the Parties have Action of 


Debt againſt the Sheriff ; or if the Sheriff hath 


any Parcel of Land depending on the ſame Title 
as the Parties; or if he, or his Bailiffs who re- 
turned the Jury, be under the Diſtreſs of either 
Party, Sc. Theſe are good Cauſes of Challenge. 
Ibid. 154. Where one of the Jurors hath a Suit 
in Law depending with the Plaintiff, "tis good 
Challenge. Stile 129. An Action depending be- 
twixt either of the Parties and a Juror, imply- 
ing Malice, is Cauſe of Challenge : And a Juror 
may be challenged for holding Lands by the ſame 
Title as the Defendant. 2 Leon. 40. 11 a Perſon 
owes Suit of Court, &c. to a Lord of a Hundred 
who is Plaintiff, it is a Principal Challenge, as he 
is within the Diſtreſs of the Pluintiff. Dyer 176. 
But it is ſaid to be no Challenge that a Perſon 
is in Debt to either Party. 1 Nelſ. Abr. 426. A 
Juror returned by a wrong Name, may be chal- 
lenged and withdrawn, ſo that the Jury ſhall not 
be taken; yet a Tales may be granted. 1 Lill. Abr. 
260. And if a Juror declares the Right of ei- 
ther of the Parties, &c. it is Cauſe of Challenge: 
Tho" it hath been ruled that it is not ſufficient 
Cauſe of Challenge, that a Juror delivered his 
Opinion touching the Title of the Land in Que- 
ftion; becaule his Opinion may be alrered on 
hearing the Evidence. Paſch. 23 Car. B. R. To 
ſay of a Perſon to be tried for any Crime, that 
he is Guilty, or iff be hanged, &c. is good Cauſe 


Witneſſes, and not out of the Mouth of the Jury- 
man, who may not he examined: And though a 
Juryman may be asked upon a Voir dire whether 
he hath any Intereſt in the Cauſe, or whether he 
hath a Freehold; &c. yet a Juryman, or a Wit- 
neſs, ſhall nor be examined, whether he hath 
been convict of 'Felony, or guilty of any Crime, 
Sc. which would make a Man diſcover that of 
himſelf which tends to make him infamous, and 
the Anſwer miphr charge him with a Miſdemea- 
nor. 1 Salk. 153. Defaule of Hundredors is 
Cauſe of Challenge by the Common Law; but by 
Stat. 4 & 5 Ann. cap. 16. every Venire facias for 
Trial of Iſſues in any Court of Record, ſhall be 


are ſworn, and then the Cauſe of Favour is ſhew- 


* 


awarded 4 the Body of the proper County ; 


of Cha#enee ; but the Priſoner muſt prove it by 
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| belonging to the King's Chamber, (except the 


| the King's Chaplains, Phyſicians, Apothecaries, 


| of the King's Courts. 7 Ed. 6. c. 1. And there are 


8 


in making out the Tallies, Sc. The Officer of 
[City; and when there is no Prince of Wales, and 


| great Authority in making and determining 


| | Chambers of the King, (Regie Camere ) Tg 


1 when he comes to the Parliament, and goes on 


{ retained in the King's Service, Meſſengers, Co- 
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though this extends only to Civil Cauſes, and 
not to Appeals of Felony, Indictments, &. In a 
Writ of Right, four Knights were returned ; 
they mult appear with their Swords, or 1t will be 
good Cauſe of Challenge. Moor 67. If one Chal- 
lenge a Juror, and the Challenge is entered, he 
cannot afterwards haye him ſworn on the Jury, 
And if the Defendant do not appear at the Trial 
when called, he loſeth his Challenge to the Jurors, 
though he afrerwards appear. 1 Lid. Abr. 259. 
When the Jury appear at a Trial, before the Se- 
condary calls them to be ſworn, he bids the 
Plaintiff and Defendant to attend their Challenges, 
viz, Gardes voſtres Challenges, &%c, See Fury. 

C hamberdi kins, or Chamber-Deacons, Were cer- 
tain poor Iriſþ Scholars, cloathed in mean Habit, 
and living under no Rule; baniſhed England by 
Statute 1 Hen. 5. cap. 7, 8. : 

Chamberlain, (Camerarius) Is variouſly uſed in 
our Laws, Statutes, and Chronicles: As firſt 
there is a Lord Great Chamberlain of England, to 
whoſe Office belongs the Government of the Pa- 
lace at Weſtminſter, and upon all ſolemn Occaſions 
the Keys of Weftminſter-hall, and the Court of Re- 
queſts are delivered to him: He diſpoſes of the 
Sword of State to be carried before the King 


the right Hand of the Sword next to the King's 
Perſon : He has the Care of providing all Things 
in the Houſe of Lords in Time of Parliament ; 
ro him belongs Livery and Lodging in the King's 
Court, Sc. And the Gentleman Uſher of the 
Black Rod, Yeoman Uſher, Sc. are under his 
Authority. The Lord Chamberlain of the —— 
has the Overſight and Government of all Officers 


Bed- Chamber, which is under the Groom of the 
Stole) and alſo of the Wardrobe; of Artificers 


medians, Revels, Muſick, &c. The Serjeants 
at Arms are likewiſe under his Inſpection; and 


Surgeons, Barbers, &. And he hath under him 
a Vice-Chamberlain, both being always Privy 
Counſellors. 'There were formerly Chamberlains 


Chamberlains of the Exchequer, who keep a Con- 
trollment of the Pells of Receipts and Exitus, and 
have in their Cuſtody the Leagues and Treaties 
with foreign Princes, many ancient Records, the 
two famous Books of Antiquity called Domeſday, 
and the Black Book of the Ex bequer ; and the Stan- 
dards of Money, and Weights, and Meaſures 
are kept by them. There are alſo Under-Cham- 
berlains of the Exchequer, who make Searches for 
all Records in the Treaſury ; and are concerned 


Chamberlain of the Exchequer is mentioned in the 
Starute 34 &? 55 H. 8. cap. 16. Beſides theſe we 
read of a Chamberlain of North Wales. Stow pag. 
641» A Chamberlain of Cheſter, to whom it be- 
longs to receive the Rents and Reyenues of that 


Earl of Cheſter, he hath the Receiving and Re- 
turning of all Writs coming thither out of any of 
the King's Courts. The Chamberlain of London, 
who is commonly the Receiver of the City 
Rents, payable into the Chamber ; and hath 


% 


Rights of Freemen, concerning Apprentices, 
Orphans, Cc. | 


—— 


Havens or Ports of the Kingdom are ſo called in 
our ancient Records. Mare Clauſ. f. 242. 
Chambvze depinc, Anciently St. Edward's Cham- 
ber, now called the Painte Cha nbes. 

Champarty, or Champerty, (from the Fr. Champ, 
a Field, and Parti divided, or the Lat. Campus, 
and Partitio, becauſe the Parties in Champerty a- 
gree to divide the Thing in Queſtion) Signifies a 
Bargain with the Plaintiff or Defendant in any 
Suit, to have Part of the Land, Debt, or other 
Thing ſued for, if the Party that undertakes it 
prevails therein. 1 Inſt. 368. This ſeems to have 
been an ancient Grievance in our Nation; for 
notwithſtanding the ſeveral Statutes of 3 E. 1. c. 
25. 13 Ed. I. c. 49. 28 Ed. 1. c. 11. and 33 Ed. 1. 
Sc. and a Form of a Writ framed to them; yet 
the 4 Ed. 3. cap. 11. and 33 Hen. 8. enattcd, 
That whereas former Statutes provided Redreſs 
for this Evil in the King's Bench only, from 
henceforth it ſhould be lawful for Juſtices of the 


Peace in their Quarter-Sefſions, to inquire, hear 
and derermine this and ſuch like Caſes, as well 
at the Suit of the King, as of the Party : And 
this Offence is puniſhable by Common Law and 
Starute ; the Statute 33 Ed. i. makes the Offen- 


Fine at the King's Pleaſure, By the Statute 28 
E. 1. c. 11. it is ordained, that no Officer, nor 
any other, ſhall take upon him any Buſineſs in 
Suit, to have Part of the Thing in Plea; nor 
none upon any Covenant, ſhall give up his Right 
to another; and if any do, and be convicted 
thereof, the Taker ſhall forfeit to the King fo 
much of his Lands and Goods as amounts to the 
Value of the Part purchaſed, &c. for ſuch Main- 
renance. In the Conſtruction of theſe Statutes, 
it hath been adjudged, that under the Word Co- 
venant, all Kinds of Promiſes and Contracts are 
included, whether by Writing, or Parol: That 
Rent granted out of Land in Variance, is within 
the Statutes of Champerty : And Grants of Part of 
the Thing in Suit made merely in Conſideration! 


the Statute ; but not ſuch as are made in Conſi- 
deration of a precedent honeſt Debt, which is 
agreed to be ſatisfied with the Thing in Demand 
when recovered. F. N. B. 172. 2 Inft. 209. 2 Roll. 
Abr. 113. It is ſaid not to be material, whether 
he who brings a Writ of Champerty, did in Truth 
ſuffer any Damage by it; or whether the Plea 
wherein 1t 1s alledged be determined or not. 
1 Hawk. 257. A Conveyance executed hanging 
a Plea, in Purſuance of a Bargain made before, 
is not within the Statutes againſt Champerty : And 
if a Man purcbaſe Land of a Party, pending the 
Writ, if it be Bona fide, and not to maintain, it 
is not Champerty. E N. B. 272. 2 Roll. Abr. 113. 
But it hath been held, that the Purchaſe of Land 
while a Suit of Equity concerning it is depend 
ing, is within the Purview of the Statute 28 E. 1. 
| Moor 655. A Leaſe for Life, or Years, or a vo- 
luntary Gift of Land, is within the Statutes of 


to his Leſſor: Or a Conveyance relating to 
Lands in Suit, made by a Father to his Son, Ec. 
i Hawk. P. C. 258. The Giving of Part of the 
Land in Suit, after the End of it, to a Counſel- 
lor for his Wages, is not Champerty, if there be 
no precedent Bargain relating to ſuch Gift: But 
if it had been agreed between the Counſellor and 
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ſhould have Part for his Wages, then ir would 
be Champerty · Bro. Champert. 3. And it is dange- 
rous to meddle with any ſuch Gift, ſince it car. 
ries with it a ſtrong — 7 — of Champerty. 
2 Inſt. 564. It any Attorn ollow a Cauſe to be 
paid in groſs, when the Thing in Suit is recover- 
ed, it hath been adjudged that this 1s Champerty. 
Hob. 11. Every Champerty implieth Mainte- 


for Champerty is but a Species of Maintenance. 
Cromp. Fur. 39. 2 [nft. 208. 

Champertozs, By Statute, are they who move 
Pleas or Suits, or cauſe them to be moved, ei 
ther by their own Procurement, or by others, 
and ſue them at their proper Coſts, to have Part 


Jof the Land in Variance, or Part of the Gain. 


33 Ed. 1. Champertors, vel Campi Parkicipes, 
nt qui 2, vel per alios placita movent, vel mo 
— 5E en ſuis ſumptibus proſequntur ad 
Campi partem, vel pro parte lucri habenda. Stat. 2. 
Artic, ſuper Chart. 11. 25 

Champion, (Campio) Is taken in the Law not 
only for him that fights a Combat in his own 
Canſe, but alſo for him that doth it in the Place 
or Quarrel of another. Brat. lib. 3. Tra. 2. c. 
21. And in Sir Edward Biſbe's Notes on Upton, 
1 36. you will find that Henry de Ferneberg for 30 

arks Fee, did by Charter covenant to be Cham- 

ion to Roger Abbot of Glaſtonbury. An. 42 H. 3. 

Theſe Champions, mentioned m our Law Books 
and Hiſtories, were uſually hired; and any one 
might hire them, except Parricides, and thoſe 
who were accuſed of the 8 Offences: Be- 
fore they came into the Field, they ſhaved their 
Heads, and made Oath that they believed the 
Perſons who hired them, were in the Right, and 
that they would defend their Cauſe to the ut- 
moſt of their Power; which was always done on 
Foot, and with no other Weapon than a Stick 


that God might aſſiſt them in the Battel. When 
the Bartel was over, the Puniſhment of a Cham- 


| way overcome, and likewife the Perſon for whom 


e fought, was various: If it was the Champion 
of a Woman, for a Capital Offence, ſhe was 
burnt, and the Champion hanged : If it was of a 
Man, and not for a Capital Crime, he not only 
made Satisfaction, but had his Right Hand cut 
off; and the Man was to be clofe confined in 
Priſon *cill the Battel was over. Brack. lib. 2. c. 35. 
See Combat. 

Champion of the Kind, (Campio Regis) Is an 
ancient Officer, whoſe Office it is at the Corona- 
tion of our Kings, when the King is at Dinner, 
to ride armed Cap ae into Weftminſter-hall, and 
by the Proclamation of a Herald make a Chal- 
lenge, That if any Man ſball deny the King's Title 
to the Crocun, he is there ready to defend it in ſingle 


| Combat, &. Which being done, the King drinks 


to him, and ſends him a gilt Cup, with a Cover, 
full of Wine, which the Champion drinks, and 
hath the Cup for his Fee. This Office, ever 
ſince the Coronation of King Richard II. when 
Baldwin Freville exhibited his Petition for ir, was 
adjudged from him to Sir John Dymecke his Com- 
petitor, (both claiming from Aarmiom) and hath 
ever fince continued in the Family of the Dy- 
mockes ; who hold the Manor of Scrivelsby in Lin- 
colnſbire, Hereditary from the Marmions, by Grand 
Serjeanty, viz. That the Lord thereof ſhall be 
the King's Champian, as aboveſaid. Accordingly 
Sir Edward Dymecke performed this Office at the 
Coronation of King Charles IT. | 


Chancelloz, (CanceZarius) Was at firſt only a 


ce; but every Maintenance is not Champerty ; 
nan / | as Lupanus thinks, ſignified only the Regiſters in 
Court; Grapharjos, ſcil. qui conſeribendis & excipiendis 


or Club, and a Shield: And before they enga- 
ged, they always made an Offering to the Church, | rwo Powers; one abſolute, the other ordinary; 


chief Notary or Scribe under the Emperor, and 
was called Cancellarius, becauſe he ſate infra Can- 
cellos, to avoid the Crowd of the People. This 
Word is by fome derived from Cancello, and by 
others from Chancellis, an ineloſed or ſeparated 
Place, or Chancel, encompaſſed with Bars, to 
| defend rhe Judges, and other Officers from the 
Preſs of the Publick. And Carcellarius ori inally, 


Fudicum attis dant oreram : But this Name and 
| Officer is of late Times greatly advanced, not 
only in this, but in other Kingdoms; for he is 
the chief Adminiſtrator of Juſtice, nex: to the 
Sovereign, who anciently heard equitable Cau- 
ſes himſelf. All other wage” in this Kingdom 
are tied to the ſtrict Rules of the Law, in their 
Judgments ; but the Chancellor hath the King's 
abſolute Power to moderate the writren Law, 
governing his Judgment by the Law of Nature 
and Conſcience, and ordering all Things juxta 
equmm & bonam + And having the King's Power 
in theſe Matters, he hath been called the Keep- 


er of the King's Conſcience. According to a 


late Treatiſe, the Chancellor originally preſided 
over a Policical College of Secretarics, for the 
Writing of Treaties, Grants, and other Publick 
Buſineſs; and that the Court of Equity under 
the old Conftitution was held before the King and 
his Counſel in the Palace, where one Supreme 
Court for Buſineſs of every Kind was kept: And 
at firſt the Chancellor became a Judge to hear and 
determine Petitions to the King, which were re- 
ferred ro him; and in the End as Buſineſs in- 
creaſed, the People intitled their Suits to the 


Chancellor, and not the King: And thus the} 


Chancellor's equitable Power had by Degrees 
Commencement by Preſcription. Hiſt. Chan. p. 3, 
10, 44, Sc. Staundford ſays, the Chancellor hath 


| meaning, that although by his Ordinary Power, | 
in ſome Caſes, he muſt obſerve the Form of Pro- 
ceeding as other inferior Judges, in his abſo- 


lute Power he is not limited by the Law, but 


by Conſcience and Equity, according to the Cir- 
cumſtances of Things. And tho* Polydore Virgil, 
in his Hiſtory of England, makes William the Firſt, 
called the Conqueror, the Founder of our Chancel- 
lors ; yet our Antiquary Mr. Dugdale has ſhewn 
that there were many Chancellors of England long 
before that Time, which are mentioned in his 
Oripines Furidiciales, and Catalogues of Chancellors ; 
and Sir Edward Coke in his fourth Inftitute ſaith, 
it 1s certain, That both the Ba and Saxon 
Kings had their Chancellors, whoſe great Authori- 
ties under their Kings, were in all Probability 
drawn from the reaſonable Cuſtoms of neigh- 
bouring Nations, and the Civil Law. He that 
bears this Chief Magiſtracy, is ſtiled the Lord 
Hieb ee, Great Britain, which is the 
higheſt Honour of the long Robe; being made 
fo Per traditionem magni ſigilli ſibi per Dominum Re- 
gem, and by taking his Oath: And a Chancellor 
may be made ſo at Will, by Patent, but ' tis ſaid 
not for Life, for being an ancient Office, it 
ought to be granted as has been accuſtomed. | 
4 Inſt. $7. But Sir Edward Hide, afterwards Earl 
of Clarenden, had a Patent to be Lord Chancellor 
or Life; though he was diſmiſſed from that Of- 
fice, and the Patent declared void. 1 Sid. 338. 
By the Stat. 5 Eliz. c. 18, The Lord Ghanceller 
and Keeper have one and the ſame Power; and 
| * X there- 
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therefore fince that Statute, there cannot be a 
Lord Chancellor, and Lord Keeper at the ſame 
Time; before there might, and hath been. 4 
Inſt. 78. K. Hen. 5. had two Great Seals, one of 
Gold, which he delivered to the Biſhop of Dur- 
tam, and made him Lord Chancellor, and another 
of Silver, which he delivercd to the Biſhop of 
Lenden to keep; but at this Day there being but 
one Great Seal, there cannot be a Lord Chancel- 
er, and Lord Keeper at once, and becauſe they 
are but one Office, as is declared by 5 Fliz. and 
the Taking away the Seal determines the Offiec. 
Sid. 338. But the Lord Bridaeman was Lord 
Keeper, and Lord Chief Juſtice of the Common 
Fleas, at the ſame Time; which Offices were 
held not to be inconſiſtent. Ibid. By 1 W. & M. 
cap. 21. Commiſſioners appointed to execu'e the 
Olkce of Lord Chan-ellor, may exerciſe all the 
Authority, Juriſ:ition, and Execution of Laws, 


which the Lord Charellor, or Lord Keeper, of 


Right ought to uſe and execute, &. ſince which 
Starn'e, this High Office hath been ſeveral 
Times in Commiſſon ; though generally on the 
Diſmiſſion of a Chancellor, till another was ap- 
pointed. The Lord Chancellor, now there is no 
Lord High Steward, is accounted the firſt Officer 
of the Kingdom; and he not only keeps the 
Kivg's Great Seal, but all Parents, Commiſſions, 
Warrants, c. from the King, are peruſed by 
him before ſigned : And he has the Diſpoſal of 
all Eccleſiaſtical Benefices in the Gift of the 
Crown under 20 J. a Year in the King's Books, 
which has occaſioned this Office to be formerly 
poſſeſſed by a Clergyman. He by his Oath 
ſwear, well and truly to ſerve the King, and to 
do Right to all manner of People, &c. In this 
judicial Capacity, he hath divers Aſſiſtants and 
Omcers, v/z. The Maſter of the Rolls, the Ma- 


| ters in Chancery, Sc. And in Matters of Diffi- 


eulty, he calls ove or more of the Chief Juſtices, 
and Judges to affiſt him in making his Deerees; 
though in ſuch Caſes they only give their Advice 
and Opinion, and have no Share of the Judicial 
Authority. As to the Maſter of the Rolls, he 
1ath Judicial Power; and ib an Aſſiſtant to the 
Lord Chancellor wiaen preſent, and his Deputy 
«hen abſent, bur he has certain Cauſes aſſigned 
him to hear and decres, which he uſually doth 
on certain Days appointed at the Chapel of the 
Rolls, being allifted by one or more Maſters in 
Chancery: He is by Virtue of his Office, chief of 


the Maſters in Chancery, and chief Clerk of the 
[ * 

| Perry- Bag Once. The twelve Maſters in Chan- 
cry ſit in Coutr and take Notice of ſuch Re- 


{ercrces as are made to them, to be repor:cd to 


the Court, relating to Matters of Practice, the 


State of the Proccedings, Accounts, Sc. And 
they alſo rake 4fidavits, acknowledge Deeds and 
Recognizances, cc. The Six-Clerks in Chancery, 
tranſadt and file all Proceedings by Bill and An- 
ſwer; and allo iſſue out ſome Patents that paſs 


che Great Seal ; which Buſineſs is done by their 


Under-Clu1 is, each of which has a Seat there, 


| «nd whereot every Six Clerk has a certain Num- 


ber in his Oth-e, uſually about ten. The Curſi- 
tors of the Court, four and twenty in Number, 
make out all original Writs in Chancery, which 
are returnable in C. B. Oc. and among theſe the 
Buſineſs of the ſeveral Countics is ſeyerally di- 
ſtributed. Tue Regifter 15 a Place of great Impor- 
tance in this Court, and he hath ſeveral Deputies 
under him to rake Cognizance of all Orders and 
Decrees, and enter and draw them up, c. The 


Maſter of the Subpœna Office iſſues out all Writs 
of Subzxna. The Examiners are Officers in this 
Court, who take the Depoſitions of Witneſſes, 
and are to examine them, and make our Copies 
of the Depoſitions. The Clerk of 4fidavits files 
all Afidavits uſed in Court, without which they 
will not be admitted. The Clerk of the Rolls fits 
conſtantly in the Rolls to make Searches for 
Deeds, Offices, &c. and to maie out Copics. 
The Clerks of the Petty-Bag Office, in Number 
three, have great Variety of Buſineſs that goes 
through their Hands, in making out Writs of 
Summons to Parliament, Conge d.Eſliers for Bi- 
ſhops, Patents for Cuſtomers ; Liberates upon 
Extents of Statute Staple, and Recovery of. Re- 
cognizances forfeited, S And allo relating to 
Suite for and againſt privileged Perſons, Sc. And 
the Clerks of this Othce have ſeveral Clerks un- 


der them. The Uſber of the Chancery hath the | 


Receiving and Cuſtody of all Money ordered to 
be depoſited in Court, and payerh it back again 
by Order : But this Buſineſs hath been of late 
aſſumed by the Maſters in Chancery. And Anno 
12 Geo. 1. A new Officer was appointed by Statute 
called Accountant General, to receive the Money 
lodged in Court, and convey the ſame to the 
Bank, to be there kept for the Suitors of the 
Courr. Then there is a Serjeant at Arms, to 
whom Perſons ſtanding in Contempt are brought 
up by his Subſtitutes as Priſoners. A Warden of 
the Fleet, who receives ſuch Priſoners as ſtand 
committed by the Court, &. And beſides theſe 
Officers, there is a Clerk of the Crown in Chan- 
cery ; Clerk and Controller of the Hanaper; Clerk 
for Ixrolling Letters Patent, &c. not employed in 
Proceedings of Equity, but concerned in ma- 
king out Commiſſions, Patents, Pardons, sc. 
under the Great Seal, and collecting the Fees 
thereof: A Clerk of the Faculties, for Diſpenſa- 
tions, Licenſes, &. Clerk of the Preſentations, for 
Benefices of the Crown in the Chancellor's Gift; 
Clerk of Abpealt, on Appeals from the Courts of 
che Archbiſhop, to the Court of Chancery: And 
divers other Officers, who are conſtituted by the 
Chancellor's Commiſhon, | 
Chancellor of the Dutchy of Lancaſter, A great Of- 
ficer, whoſe Office is principally to determine 
Controverſics between the King and his Tenants 
of the Dutchy Land, and otherwiſe to direct all 
the King's Affairs belonging to that Court. The 
Chancellor is the chief Judge of the Dutchy Court, 


who, in difficul: Points of Law is uſualiy afbit | 


ea by two Judges of the Common Law, out of 
one Court or other, to decide the Matter in Que- 
{tion : This Court is held in Meſiminſter- Hall, and 
was formerly much uſed in Relation to Suits, be- 
tween Tenants of Dutchy Lands, and againſt 
Accountants and others for the Rents and Profits 
of che ſaid Lands. Under the Chancellor of the 
Dutchy, are an Attorney of the Courr, one Chief 
Clerk or Regiſter, and jeveral Auditors, &c. This 
Officer is mentioned in the Stat. 3 Ed. 6. cap. 1. 
and 5. Ibid. c. 26. 

Chancellor of the Exchequer, Is likewife a great 
Othcer, who *tis thought by many was originally 
appointed for the qualifying Extremities in the 
Exchequer : He ſometimes firs in Court, and 1n 
the Exchequer-Chamber; and with the Judges 
of the Court, orders Things to the King's beſt 
Benefit. He hath by the Stat. 33 H. 8. c. 39. 
Power with others, to compound for the For- 
feicures upon Penal Statutes, Bonds and Recog- 
nizances entered into to the King: He hath alſo 
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zreat Authority in the Management of the Royal 
Revenue, c. which ſeems of late to be his 
chief Buſineſs, being commonly the firſt Com- 
miſſioner of the Treaſury. And tho' the Cour. 


of Equity in the Exchequer-Chamber, was in 


tended to be holden before the Treuturer, Chan- 
cellor, and Barons; it is uſually before the Barons 
only, When there is a Lord Treaſurer, the 


| Chancellor of the Exchequer is Under- Treaſurer. 


Chancellor of the Order of the Garter, Stow's An- 
nals, pag. 706. Chancellor of the Univerſitie:, Sce 
9 Hen. 5. e. 8. Chancellor of the Dio efe, 32 Hl. 8. 


c. 15. Chancellor in Cathedrai Churches : His Office 


is thus deſcribed in the Monaſticon, and the Sta- 
tutes of Litchfield, ViYs Lectiove legendas in 
Eccleſia per ſe vel per ſuum Vicarium auſcultare, male 
legentes emendare, Scholas conferre, ſigilla ad cauſas 
corferre, literas capituli facere 2 conſignare, libros ſer- 
dare, quotieſcungq; voluerit trædicationes in Eccleſia vel 
extra Eccleſiam prædicare, & cui voluerit prædi ationis 
Officium aſſignare. Mon. Angl. Tom. 3. p. 24, 339. 
Chancery, (Cancellaria) Is the higheſt Court of 
Judicature in this Kingdom next to the Parlia- 
ment, and of very antient Inſtitution. The Ju- 
riſdiction of this Court is of two Kinds; ordina- 


ry, or legal; and extraordinary, or abſolute, 


The ordinary Juriſdiction is hat wherein the 
Lord Chancellor in his Proccedings and Judg 
ments is bound to obſerve the Order and Method 
of the Common Law; and in ſuch Caſes the Pro- 
ceedings are uſually in Latin, and filed or in- 


| rolled in the Petty-Bag Office: And the extraor- 


dinary or unlimited Power, is that Juriſdiction 
which this Court exerciſes in Caſes of Equity, 
wherein Relief is to be had by Way of Engliſh 


Bill and Anſwer, The Ordinary Court holds Plea 


of Recognizances acknowledged in the Chancery, 
Writs of Scire facias for Repeal of Letters Patent, 
Writs of Partition, c. and allo of all Perſonal 
Actions, by or againſt any Officer of the Court; 
and by Ads of Parliament of ſ:veral Offences 
and Cauſes: All original Writs; Commiſhons of 
Bankrupts ; of Charitable Uſes ; of ideors, and 
Lunacy, Sc. iſſue our of this Court, for which 


| it is always open; and ſometimes a Superſedeas or 


Writ of Privilege, hath been here granted to 
diſcharge a Perſon out of Priſon: One from 
hence may have an Habeas Corpus, Prohibition, 
c. in the Vacation, which are to be had out of 
the other Courts only in Term-time ; and here 
a Subpexra may be had to force Witneſſes to ap- 
pear 1n other Courts, when they have no Power 
to call them. 4 Inſt. 79. 1 Danv. Abr. 776. But 
in proſecuting Cauſes, if the Parties deſcend to 
Iflue, this Court cannot try it by Jury; but the 
Lord Chancellor delivers the Record into the 
King's Bench to be tried there ; and after Trial 
had, it is to be remanded into the Chancery, and 
there Judgment given: Tho' if there be a De 


[murrer in Law, it ſhall be argued and adjudged 


in this Court. When there is a Demurrer upon 
Part, and Iſſue upon Parr, the Record being in 
B. R. that Court ough* to give Judgment, be- 


cauſe there can be but one Execution; and if 


the Record come thither entirely, they cannot 
ſend it back again. 1 Mod. Nep. 29, Bur ſee 
4 I: ft. 89. Upon a Judgment given in this Court, 
a Writ of Error lies returnable in B. R. 4 Inſt. 
go. The Extraordinary Court, or Court of Equity, 
proceeds by the Rules of Equity and Conſcience, 
and moderates the Rigour of the Common Law, 
conſidering the Intention rather than the Words 
of the Law. It gives Relief for and againſt In- 


fants, notwithſtanding their Minority ; And for 
and againſt married Women, notwichſtanding 
their Coverture: In ſome Caſes a Woman may | 
fue her Husband for Maintenance; ſhe may ſue 
him when he is beyond Sea, Cc. and be com- 
pelled to anſwer without her Hucband: Alt Frauds} 
and Deceits, for which there is no Redreſs at 
Common Law; All Breaches of Truſt and Confi- 
dences; and Accidenrs, as to relieve Obligors, 


tures, where the Intent was to pay the Debt, are 


2ive Relief againſt the Extremity of unreaſon— 
able Engagements, entered into without Confide- | 
ration; oblige Creditors that are unreaſonable to 
compound with an unfortunate Debtor: And 


tereſt for Money that is to lie long in their Hands. 


2 Venir. 346. Here Exccutors may ſue one ano- 
ther, or one Executor alone be ſued without the 


good and perfect; but not Defects in a voluntary 
Conveyance, unleſs where intended as a Provi- 
ſion for younger Children, 2 Ventr. 365. In 


Conſideration: Oblige Men to account with each 
other: Avoid the Bar of Actions, by the Statute 
of Limirations, c., for Debts thus barred, are 
till Debts in Equity, and the Duty remains. | 


Jury, is not triable in this Court. Dany. 763. 


derived under conceal'd Titles, Cc. have been 


ceedings thereon, 1 Ch. Rep. 79. Finch Rep. 78. 


380. Articles of Agreement upon Marriage re- 


——_— 
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Mortgagors, c. againſt Penalcies and Forfei- 


here remedied: For in Chancery a Forfeiture, &. 
{ball not bind, where a Thing may be done after, 
or Compenſation made for it. 1 Dane 752. 2 
Ventr. 352. 1 Roll. Alr. 373. Alſo this Court will 


make Executors, &c. give Security and pay In- 


Reſt: Order way be made for Performance of a 
Will: It may be decreed who ſhall have che Tui- 
tion of a Child: This Court may confirm Title 
to Lands, though one hath loſt his Wricings: 
Render Conveyances defeQive thro' Miſtake, &%c. 


Chancery, Copy holders may be relieved againſt 
the ill Uſage of their Lords: Inclotures of Lands 
that are Common be decreed ; and this Court 
nay decree Money or Lands given to Charitable 
Uſes; Things in Action, upon Aſſignment on 


| Danv. Abr. 749, 750, c. 1 Salk, 154. But in 


all Caſes, where the Plaintiff can have his Re-] 


medy at Law, he ought not to be relieved in 
Chancery: And a Thing which may be tried by a; 


Alſo long Leaſes, as for 1000 Years ; naked Pro- 
miles; verbal Agreements not executed; Eſtates 


refuſed Relief in this Court: And Mortgages are 
not relicvable in Equity after twenty Years, 
where no Demand has been made, or Intereſt 
paid, or there aranot other particular Cireum— 
ances, Sc. 2 Ventr. 340. A Bond, when neither 
the Principal nor Intereſt hath been demanded 
in 20 Years, will be preſumed in Equity to be 
fari>fhied, and be Decrecd to be cancelled; and a 
perperual Injunction may be granted to ſtay Pro- 


A Deed appearing to be cancelied, has been De- 
creed to be a good Deed, on ſpecial Circumſtan- 
ces: And a Defendant having ſuppreſſed a Set- 
clemenr, whereby a Remainder in Tail was li— 


mired, c. upon Proof that the Deed came to his | 


Hands, the Plaintiff had a Decree in Chancery 
to hold the Eſtate. 1 Ch. Caf. 249. 2 Vern. Rep. 


duc'd into Writing, though not fign'd by either 
Party, being proved to be agreed to, were De- 
creed to be perform'd. 2 Vern. 200. Alſo an A- 
greement in Writing made fince the Statute of 
Frauds, has been Deereed to be diſcharg'd by 
Paroi. I Vernon's Rep. 240. An underhand A- 


greement may be ſet aſide as fraudulent : And | 


Articles, 
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he outlives his Father, when it is unconſcionable. 


to be paid back by the Maſter, on ill Uſage of 


CH 


22 
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Articles, a Ded of Conveyance executed, and a 
Fine in Purſuance thereof, were ſet aſide in 
Chancery for Fraud, where the Party was im- 
pos d upon. Ibid. 205. A Deed not fraudulent 
at firſt, may become ſo afterwards ; and if one 
add a Scal to a Note, which is good without it, 
he will loſe his Security: And a Bill of Exchange 
being gained by Fraud, btn will Relieve a- 
gainſt it, and Decree that the Money ſhall be re- 
paid, Sc. 2 Vern. 162, 123. A Relcaſe ſhall be 
avoided for Fraud, where there is /; preſſio veri, 
or ſupgeſtio falſe; and a Releaſe may be ſer aſide 
in Chancery by reaſon of the Miſapprehenfion of 
the Party that gave it. 1 Vern. Rep. 20, 32. A 
Will concerning Lands, may be avoided in a 
Court of Equity when obtained by Fraud: A 
Mortgage made by a Man ſubſequent to his 
Will, ſhall be a Revocation pro tanto only in E. 

uity, and not of the whole Will, Sc. 2 Ch. 

ep. 97. An Heir may be relieved in Equi 
againſt a contingent Contract, made during his 
Father's Life, to pay a large Sum of Money if 


2 Chan. Rep. 39. And a Broker who had made 
it his Bufineſs to ſell Goods at extravagant Rates 
to young Perſons, to be paid five for one upon 
the Deaths of their Fathers, was Decrecd to de- 
liver up Securities thus obtain'd for great Sums, 
on Payment of what he had really paid to the 
Plaintiff, and for his Uſe, Sc. 1 Vern. 467. A 
Purchaſer of Land, without Notice of an Incum- 
brance, ſhall not be hurt thereby in Equity; 
and in Pleading a Purchaſe, the Defendant ought 
to deny Notice of Incumbrances, S. No In- 
tereſt will be allowed in Chancery for Book- 
Debts ; nor ſhall Intereſt Money be allow'd to be 
made Principal on Securities, ſo as to make In- 
tereſt upon Intereſt, unleſs ir be where Intereſt 
Money is reduced to a ſtated Sum, &*c. 3 Ch. Rep. 
65. 1 Vern. 169. 2 Ch. Rep. 286. It has been held, 
That the Court of Chancery cannot afleſs Da- 
mages for « Treſpaſs, & c. but it ought to be aſ- 
certained by a Jury at Law, and not otherwiſe. 
1 Ch. Rep. 230. A Bill may be brought for diſ- 
covering the Contents of a Letter, which would 
diſcharge the Plaintiff of an Action at Law, be- 
fore Verdict. 3 Ch. Rep. 17. Indentures of Ap- 
prenticeſhip have been Decreed to be delivered 
up, and the Money given with the Apprentice 


painſt a Maxim in Law, 1 Danv. 754. And an 
Executor in a Court of Equity ought not to be 
compelled to pay Legacies before Bonds, Fc, for 
this is againſt the Common Law: So in many 
other Cates. Ibid. 756. And where a Man by his 
own Act deſtroys his Remedy at Law, he ſhall 
not be relieved in Equity: But in Caſe of an ap- 
parent Fraud, or in «a dubious Caſe in Law, of 
which the Party could not have Conuſance, Re- 
lief may be had in Equity apainft a Statute. Ibid. 


755, 759. Defendants may not be regularly re- 
lieved in Chancery, after Judgment at Law; tho” 
Decrees are made in ſach Caſes: But on Perſons 
being committed for Non-performance, they 
have been formerly diſcharged by Habeas Corpus. 
Cro. Elix. 220. 1 Roll. Rep. 252. 1 Nelſ. Abr. 432. 
It is common to give Relief in Chancery, notwith- 
ſtanding there is an Agreement between the Par- 
ties that there ſhall be no Relief in Law or Equi- 
ty. 1 Mod. 141, 305. If a Portion be given to a 

oman, provided ſhe marries not without Con- 
ſent of a certain Perſon, altho' ſhe marries with- 
out ſuch Conſenr, ſhe ſhall be relieved in Chan- 
cery, and have her Portion: But if the Portion, 
on ſuch Marriage, had been limited over to an- 
other, it would be otherwiſe. 1 Danv. Abr. 52. 
1 Mod. 500. If a Father, on the Marriage*of 
his Son, take a Bond of the Son that he ſhall pay 


| 
| 


adjudged by Coercion while he is under the Awe 

the Father. 1 Salk. 158. Alſo where a Son, 
without Privity of the Father, treating the Match, 
gives Bond to return any Part of the Portion, in 
Equity it is void. [hid. 156. A Man is not bound 
to diſcover the Confideration of a Bond generally 
given, Which 1n ir ſelf implies a Conſideration, 
Hard. 200. If a Factor to a Merchant hath Mo- 
ney in his Hands, it ſhall be accounted his own; 
for Equity cannot follow Money ; but it may 
Goods, to make them the Merchant's, which may 
be known, tho! Money cannot. 1 Salk. 260. Mo- 
ney articled to be laid out in Land, ſhall be ta- 
ken as Land in Equity, and deſcend to the Heir. 
Ibid. 154. Perſonal Eftate in the Hands of Exe- 
cutors ſhall be applied in Diſcharge of the Heir, 
where there is ſufficient Aſſets to pay the Debts 
and Legacies. 1 Dany. 770. There ſhall be no 
Bill in Equity againſt an Executor to diſcover 
Aſſets, before a Suit commenced at Law. Harp. 
115. Legal Aſſets ſhall be applied in a Courſe 
of Adminiſtration ; bur Equitable Aſſets amongſt 


the Apprentice, &. nch Woh. 125. Charity 
Lands being Let ar a grear Under-value, as was 
found by Inquiſition, on a Commiſſion of Chari- 
table Uſes, the Leaſe was avoided in Equity, and, 
the Leſſee Decreed ro pay the Arrcars of Rent 
according to the full Value, and to yield up the; 
Poſſeſhon. 2 Vern. 415. A Grazier's Cattle dri- 


ving to London, were diſtrained in Grounds for 


the Inn-keeper's Rent, and in Replevin the; 
Landlord had Judgment at Law ; but the Grazier 
was Relieved in Equity againſt it. 2 Vern. Rep. 
129. Trials and Iſſues at Law are frequently di- 
rected out of the Court of Chancery; and ſome- 
times it is order'd, that after Trial, the Parties 
ſhall reſort to the Court on the Equity reſery'd, 
Sr. This Court will not retain a Suit for any 
Thing under 101. Value, except it be in Caſes of 
Charity; nor for Lands, c. under 40 4. per An- 
num: And refuſes Relief in Suits where the Sub- 
ſtanee of them tends to the Overthrow of an AR 
of Parliament; or any fundamental Point of the 
Common Law. If a Man loſes his Obligation, 
he ſhall not be relieved for his Debt, being a- 


all che Creditors proportionably, on a Bill brought, 
Sec. 2 Vern. Ch. Rep. 62, Where Truftces con- 
vert Money rais'd out of Land for Payment of 
Debrs, to their own Uſe, the Heir ſhall have the 
Land diſcharg'd, which hath born irs Burden, 
and the Truſtees are liable to the Debts in Equi- 
ty. 1 Salk. 153. If Leſſee for Years, without 
Impeachment of Waſte, about the End of his 
Term cuts down Timber-Trees, the Court of 
Chancery by Injunction may ſtop the Cutting down 
of the Trees, it being againſt the Publick Good 
to deftroy Timber. 1 Rol. Abr. 380. And Tenant 
after Poſſibility of Ifſue extinct, or for Life, diſ. 
1 of Waſte, may be ſtopp'd in Equity 


rom pulling down Houſes, Sc. 1 Danv. 761. 


Where a Party hath Law and Equity on his Side, 
it will prevail againſt Equity only. Ibid. 773. 


The King cannot create a Court of Equity at | 


this Day; but the ſame muſt be done by Act of 


Parliament. 4 [»ft. 84. And tho' the Power of | 


the Chancery is very great, and it may reſtrain 
other Courts that exceed their juriſdid ion, and 


him ſo much, Sc. this is void in Equity, being 
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uits to ir ſelf by Certiorari, yet it is no 
| Coat. "7 Record ; and . tis ſaid can 
bind the Perſon only, and not the Eſtate of the 
Defendant, c. And if he will not obey the 
Decree of the Court, he mult be committed to 
the Fleet till he does. 1 Danv. Abr. 749. By Sta- 
tute, the Court of Chancery is to follow the King, 
28 Ed. 1. c. 5. And wholoever ſhall find himſelf 
grieved with any Starute, he ſhall have his Re- 
medy in the Chancery. 36 Ed. 3. c. 9. No Sub- 
pena or other Proceſs of Appearance, ſhall iſſue 
out of Chancery, Qc. till after a Bill is filed, (ex- 
cept Bills for Injunct ions to ſtay Waſte, or Suits 
at Law commenced) and a Certificate thereof 
brought to the Subpwena Office. 4 & 5 Ann. c. 16. 
And for preventing vexatious Suits, it is enalted, 
| That upon the Plaintiff's Diſmiſſing hisown Bill, 
| or the Defendant's Diſmiſſing the ſame for Want 
of Proſecution, the Plaintiff ſhall pay to the De- 
fendant full Coſts, &c. Stat. Ibid. Perſons in Re- 
mainder, or Reverſion of any Eſtate, after the 
Death of another, upon making Affidavit in the 
Court of Chancery, that they have Cauſe to be- 
lieve ſuch other Perſon dead, and his Death con- 
cealed by the Guardian, Truſtees or others, may 
move the Lord Chancellor to order ſuch Guar- 
dian, Truſtees, Sc. to produce the Perſon ſuſpec- 
ted to be concealed; and if he be not produc'd, 
he ſhall be taken to be dead, and thoſe in Reyer- 
ſion, Sc. may enter upon the Eſtate: And if 
ſuch Perſon be abroad, a Commiſhon may be iſ- 
ſued for his being viewed by Commiſſioners, Stat. 
6 Ann. c. 18. Infants under the Age of 'Twenty- 
one Years, ſeiſed of Eftates in Truſt, or by Way 
of Mortgage, arc enabled by Statute to make 
Conveyances thereof; or they may be compelled 
thereto, by Order of the Court of Chancery, Ee. 
upon Petition and Hearing the Parties concern d. 
7 Ann. c. 9. See the Statute of K. Geo. 2. where- 


Sc. may make Conveyances by Order of the 
Chancery, &c. 4 Geo. 2. c. 10. The Stat. 13 Car. 2. 
relates to the Maſters in Chancery ; Ordering that 
one publick Office be kept near the Rolli for the 
ſaid Maſters, where they ſhall attend, and li- 
mits and appoints their Fees, &c. And by a late 
| A&, the Power of the Maſters was abridg'd, on 
their miſemploying the Suitors Money; and an 
additional Stamp-Duty on Writs, &c. is granted 
for Relief of the Suitors, and as a common Stock 
of the Court of Chancery. 12 Geo. 1. c. 33. All 
Orders and Decrees made by the Maſter of the 
Rolls, ſhall be deemed and taken to be good and 
valid Orders and Decrees of the Court of Chan- 
cery; but not to be Inrolled till Sign'd by the 
Lord Chancellor, and ſubje& to Reverſal, &c. 
by him. Star. 3 Geo. 2. Oo 30. | 
| The Proceedings in Chancery, Are firſt to file the 
Bi of Complaint, ſigned by ſome Counſel, ſer- 
ting forth the Fraud or Injury done, or Wrong 
ſuſtained, and praying Relief: After the Bill is 
filed, Proceſs of Subpœna iſſues to compel the 
Defendant to appear; and when the Defendant 
appears, he puts in his Arnſeer to the Bill of 
Complaint, if thzre be no Cauſe for Plea to the 
Juriſdiction of the Court, in Diſability of the 
| Perſon, or in Bar, Sc. Then the Plaintiff brings 
his Repli-ation, unleſs he files Exceptions againſt 
the Anſwer as inſufficient, referring it to a Ma- 
ſter to report, whether it be ſufficient or not; 
to Which Report Exceptions may be alſo made. 
The Anſwer, Replication, and Rejoinder, &c. being 
ſettled, and the Parties come to Iſſue, Witneſſes 
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by Ideots and Lunaticks ſeiſed of Eſtates in Truſt, 


are to be examined upon Interrogatories, either in 
Court or by Commiſſion in the Country, wherein 
the Parties uſually join; and when the Plaintiff 
and Defendant have examined their Witneſſes, 
Publication is to be made of the Depoſitions, and 
the Cauſe is to be ſet down for Hearing, after 
winch follows the Decree. If the Plaintiff diſmiſ- 
ſeth his own Bill, or the Defendant diſmiſſeth it 
by Reaſon of Want of Proſecution, as I have al- 
ready obſerved, or if the Decree js in Behalf of 
the Defendant; the Bill is diſmiſſed with Coſts, 
to be taxed by a Maſter. If the Defendant doth 
not appear, on being ſerved with the Proceſs of 
Subpœna, in order to Anſwer, upon Affidavit of 
the Service of the Writ, an Attachment will iſſue 
out againſt him; and if a Non eft inventus is re- 
turned, an Atrachment with Proclamation goes 
forth againſt him; and if he ſtands further out 
in Contempt, then a Commiſſion of Rebellion may 
be iſſued, for apprehending him, and bringing 
him to the Fleet Priſon, in the Execution where- 
of the Perſons to whom directed may juſtify 
breaking open Doors. If the Defendant ſtands 
further in Contempt, a Serjcant at Arms is to be 
ſent out to take him; and if he cannot be taken, 
a Sequeſtration of his Land may be obtained till 
he appears. And if a Decree, when made, be 


the Seal of the Court, all the afore-mentioned 
Proceſſes of Contempt will iſſue out againſt him, 


it. If a Bill in Chancery be exhibited againſt a 
Peer, the Courſe is for the Lord Chancellor to 
write a Letter to him; and if he doth not put in 
his Anſwer, then a 2 iſſues, and then an 
Order to ſhew Cauſe why a Scqueſtration ſhould 
not go forth; and if he ſtill ſtands out, then a 
Sequeſtration ſhall be had; for there can be no 
Proceſs of Contempr againſt his Perſon, Where 
there is any Error in a Decree in Matter of Law, 
there may be a Bill of Review, which is in Nature 
of a Writ of Error; or an Appeal to the Houſe 
of Lords. A Party grieved with a Decree in 
Chancery, on Petition to the King, it bath been 
adjudged that the Matter might be referred by 
the King to the Judges, who may reverſe the 
Decree, Sc. 3 Bulſt. 116. But it is now uſual to 
Appeal to the Houſe of Lords, which Appeals are to 
be ſigned by two noted Counſels, and exhibited 
by Way of Petition: The Petition or Appeal is 
lodg'd with the Clerk of the Houſe of Lords, 
and read in the Houſe, whereon the Appellee is 
ordered to put in his Anſwer, and a Day fix'd 


on both Sides, the Lords will affirm or reverſe 
the Decree of the Chancery, and finally determine 
the Cauſe by a Majority of Votes, Sc. If a Bill 
be brought where the Lord Chancellor is Party 


jeſty; for no Man may be both Judge and Party 
in a Cauſe. | | 


Form of à Bill in Chancery. 


To the Right Honourable, P. Lord K. Lord 
High Chancellor of Great Britain, 


He Complaining ſheeveth unto your Lordſhip, 
your Orator A. B. of, &c. That whereas 


— 


— : 


to L. M. all that Meſſuage, &c. And afterwards, 
that is to ſay, on, &c. be the ſaid L. M. by bis Deed 


not obeyed, being ſerved upon the Party under 


for his Impriſonment till he yields Obedience to | 


for Hearing the Cauſe ; and after Counſel heard | 


to the Suit, it muſt be directed to the King's Ma- 


1 


about, &c. Years _ paſt, T. B. of, & e. did grant 


* 


— — — — 


bearing Date, & c. under his Hand and Seal, in Con- 
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add. * 


ſideration 
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ſideration of the Sum of, &c. to him paid, did bar- 


gain, ſell, aſſion and ſet over the ſaid Premiſſes, &c. |. 


unto J. D. of, &c. which ſaid J. D. not long after, 
viz. on, &c. did, in Conſideration of, &. by your 
Orator to him in Hand paid, bargain, ſell, aſſign, 
transfer and ſet over unto your Orator, all and ſingu- 
lar the ſaid Premiſſes above mentioned, and every Part 
thererf; upon which Bargain, Sale, and Aſſignment of 
the ſaid Premiſſes ſo made as aforeſaid, your Orator 
well hoped to have peaceably and quietly entered into 
the ſaid Premiſſes, and to have held, occupied and en- 
joyed the ſame accordingly : But now ſo it is, may it 
pleaſe your Lordſhip, That one L. E. of, &c. pretend. 
ing to have a Leaſe for divers Tears yet to come, of 
Part of the ſaid Premiſſes made unto him by the ſaid 
J. D. &c. long before any ſuch Sale or Aſſgnment 


made thereof to your Orator as aforeſaid, hath kept, | 


and doth ſtill keep your Orator out of the Poſſeſſion of 
the ſaid Premiſſes, upon which Leaſe he the ſaid L. E. 

retends a certain yearly Rent is reſerved to the ſaid 
J. D. bis Executors or Aſſipns, which Rent, if any be, 
your Orator hath heard is, &c. And which your Ora- 
tor, by Reaſon of the lawful Conveyance to him made, 
as aforeſaid, ought in Equity and good Conſcience, to 
have and enjoy during ſuch Term as the ſaid L. E. 
ſhall hold and enjcy the Premiſſes aforeſaid, by Reaſon 
of the ſaid Leaſe which he ſo pretendeth to have; but 
foraſmuch as your Orator doth not certainly know whe- 
ther the ſaid L. E. bath any ſuch Leaſe, or if he hath 
any ſuch Leaſe, what Date the ſame beareth, nor what 
Term the ſaid L. E. bath therein unexpired, nor 4vhat 
Rent is thereby veſerved, or what Covenants ave therein 
contained: And for that the ſaid L. E. doth not only 


1 Uſe and Occupy the ſaid Premiſſes to bis own Profit 


and Advantage, without Tielding or Paying any Rent 
therefore to your Orator, but doth alſo utterly refuſe to 
eau his 25 Leaſe, wuhereby he pretendeth to claim 
the Premiſſes aforeſaid, either to your Orator, or to any 
other Perſon ; and for that the ſaid L. E. in Confede- 
racy with, & c. giveth out, &c. All which Actions 
and Doings of the ſaid L. E. &c. are contrary to all 


1 Rizht, Equity, and Good Conſcienie, and tend to the 


manifeſt Wrong, Injury, and Oppreſſion of your Orator : 
In tender Conſideration whereof, and foraſmuch as 
your Ovator is Remedileſs ſave in this honourable 
Court, and for that your Orator cannot by the ordinary 
Courſe of the Common Law enter into the Premiſſes, 
nor commence any Action againſt the ſaid L. E. either 
for the Recovery of the ſaid Land, or the Rent afere- 
ſaid, or to enforce the ſaid L. E. to produce or ſhew to 
your Orator ſuch Writings as he bath for the Holding 
and Occupying the Premiſſes aforeſaid ; but is altoge- 
ther deſtitute of the Means to obtain or have a Sight of 
the ſame, but by the Aſſiftance of this Honourable 
Conrt : To the End therefore that the ſaid L. E. may 
be obliged uton bis Oath to diſcover that Right he hath 


to the Premiſſes, or any Part thereof; and what Rent 


or Rents he hath faid for the ſame, and to whom ; 
and that he may alſo ſet forth in his Anſwer upon 
Oath, a true Coſy of ſuch Leaſe or other Writings, 
ewhereby be claimeth the Premiſſes aforeſaid, or any 
Part thereof ; and that the ſaid L. E. may truly and 
directly Anſwer af the Matters and Things herein be- 
fore contained, as fully and perfedij as if the ſame bad 
been here again repeated and interrogated, and may 
particularly ſet forth ubon Oath, whether, &. And 
may come to account for, and pay, &c. And that your 
Orator may be relieved in the Premiſſes according -to 
Equity and Good Conſcience. | 


May it pleaſe your Lordſhip, the Premiſſes conſi 
deved, to grant to your Orator his Majeſty's 
Mrit or Writs of Subpœna to be directed to 

1 | 


— — 


the ſaid L. E. and other his Confederates when 
diſcovered, thereby commanding them and every 
of them at a certain Day, and under a certain 
Pain therein limited, perſonally to be and ap- 
pear before your Lordſhip in this Honourable 
Court, then and there to anſever all and fingu- 
lar the Premiſes, and io ſtand to, perform and 
abide ſuch Order and Decree therein, as to your 
Lordjhip ſhall ſeem meet. 


And your Orator ſhall ever jray, &c. 


Form of an Anſwer in Chancery, 


The Anſwer of L. E. Defendant to the Bill | 
of Complaint of A. B. Complainant. 
| 


HIS Defendant now, and at all Times here- 

after, ſaving to himſelf all Manner of Benefit 
and Advantage of Exception to the many Incertainties, 
Inſufficiencies and Imperfections in the ſaid Complainant's 
Bill of Complaint contained; for Anſwer tbereunto, or 
unto ſo much thereof as this Defendant is adviſed is any 
Ways material for him to make Anſwer unto, he an- 
ſavereth and ſaith, That the ſaid J. D. named in the 
Complainant's ſaid Bill, was poſſeſſed for diver: Tears yet 
to come of the ſaid Meſſuage or Tenement, Lands and | 
Hereditaments in the ſaid Bill mentioned, called, &c, 
by Virtue of a Leaſe thereof made by, &c. in the ſaid 
Bill named unto the ſaid J. D. long before, & c. men- 
tioned in the ſaid Bill of Complaint ; and the ſaid J. D. 
ſo being thereof poſſeſſed, had in ſuch Manner as in the 
ſaid Complainant's Bill is ſuppos'd, made a lawful De- 
miſe of the ſaid Maſſuage and Lands unto the ſaid De- 
fendant for Years to come; upon which Leaſe the ſaid 
J. D. reſerved an yearly Rent of, &c. to be paid du- 
ring the Continuance of the ſaid Leaſe, by Force of which 
Leaſe the Defendant entered into the ſaid Lands, &c. 
and was and is yet lawfully poſſeſſed thereof according- 
ly, and ever ſince bath and yet doth enjoy the ſame by 
Virtue of the ſaid Leaſe and Demiſe, and is thereby to 
bave and enjoy the ſame during the Continuance 1 the 
ſaid Leaſe, of which there are at this Time abent, & c. 
Years to come, and unexpired ; and ſaith, that the 
Plaintiff is a Perſon altogether unknown to this Defen- 
dant, being one he this Defendant never had any Deal. 
ings or Correſpondence with ; and therefore the Defen- 
dant cannot but admire at this Suit commenced by the | 
ſaid Complainant againſt this Defendant touching the 
Premiſſes : And this Defendant ſaith that he humbly 
concei ve and is adviſed, that he, this Deſendant, is for 
the Payment of his Rent chargeable, and ought by the 
Lacy to pay the Rent ſo veſerved unto the ſaid J. D. 
and not the ſaid Complainant, which ſaid J. D. this 
Defendant doth verily think is his Iaqauful Landlord, du- 
ring the ſaid Term of Years yet to come, and not the 
Complainant, duo is altogether a Stranger to this De- 
fendant ; and ſaith, that the ſaid Complainant never 
at any Time heretofore demanded” any Rent for the ſaid 
Meſſuage, or Tenement and Lands that this Defendant 
hath and occupieth by Virtue of the ſaid Leaſe for 
Years ; and alſo ſaith, &c. and therefore the ſaid De- 
fendant is the more ſurprized at this Suit brought a- 
gainſt bim by the ſaid Complainant touching the Pre. 
miſſes, whereby this Defendant is <vrongfully wexed and 
ſued without any juſt Cauſe ; without that there is ary 
ſuch Bargain and Sale made by, &c. as in the ſaid 
Bill is ſet forth, or that the ſaid, &c. bargained and 
fold the Premiſſes to the Complaniant ; or that the ſaid 
Complainant ought to have and enjoy the ſaid Prem Hes 
to the Knowledge ef this Defendant ; and this Defen- 


dant denies all Combination in the Bill charged; with- 
ont 


— 


* 
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out that, that there is any other Matter or Thing in 
the Complainant's ſaid Bill rl Complaint contained, 
material or effeftual for this Defendant to make Anſwer 
unto, and not herein and hereby ſufficiently anſwered 
unto, confeſſed or avoided, traverſed or denied, is true, 
to the Knowledge and Belief of this Defendant ; all 
which Matters and Things this Defendant is ready to 
aver and prove as this Honourable Court ſhall award ; 
and humbly prays to be hence diſmiſſed with his rea- 
ſonable Coſts and Charges in this Behalf wrongfully 
| ſuſtained. | 


| Form of a Replication to an Anſwer. 


The Replication of 4. B. Complainant, to 
the Anſwer of L. E. Defendant, put in to 
the ſaid Repliant's Bill of Complaint. 


| 

| HE ſaid Repliant, ſaving to bimſelf all Aduan- 

| ] tages of Exception to the Defendant's ſaid An- 
ſwer, for Replication thereunto ſaith, That all and 
every the Matters and Things in and by his ſaid Bill 
of Complaint already ſaid, he will juſtify, maintain 
and prove to be good, certain, and ſufficient in the Law, 
to be anſwered unto in ſuch Manner as the ſame are 
therein or thereby ſet forth and declared; and that the 
Anſwer of the ſaid Defendant is untrue and inſufficient 
in the Lato to be by this Repliant replied unto, for di- 
vers manifeſt Imperfections and Incertainties therein 
contained ; the Benefit of Exception whereunto being 
now and at all Times ſaved to this Repliant : This 
Repliant for farther Replication ſaith, That, &c. and 
that the Matters contained in the ſaid Bill of Com- 
| plaint are altogether relievable in this Honourable Court, 
&c. Without that, that any other Matter or Thing 
in the ſaid Defendant's Anſwer contained, material or 
effefual in the Law to be replied unto, and herein and 
hereby not well and ſufficiently veplied unto, confeſſed, 
or avoided, traverſed or denied, 1s true; all which 
Matters and Things this Repliant is ready to aver, 
maintain and prove, as this Honourable Court fhall 
award , and humbly prays, as in and by bis ſaid Bill 
he hath already prayed, : 


— 


A Rejoinder 0 4 Replication in Chancery. 


The Rejoinder of L. E. Defendant to the 
Replication of A. B. Complainant. 


HE ſaid Defendant, now, and at all Times 

bereaſter, ſaving and reſerving to himſelf all 
Manner of Benefit and Advantage of Exception to the 
Incertainty and Inſufficiency of the ſaid Replication ; 
for Rejoinder ſaith, That the Defendant's ſaid Anſwer 
is true, certain, and ſufficient in the Law to be replied 
unto ; and ſaith, as in and by his ſaid Anſeer, he hath 
already ſaid, and doth and will aver and maintain all 
| and every Thing and Things therein to be true and cer- 
tain, in ſuch Manner as therein is alledged and expreſ- 
ſed; and this Defendant alſo ſaith, That the ſaid Re- 
plication of the ſaid Complainant is uncertain and in- 
ſufficient in the Law to be rejoined unto by the ſaid 
Defendant, for divers Defects and Imperfections therein 
contained ; and for that, &c. and without that, that, 
&c. in the ſaid Replication material or effectual in the 
Law to be rejoined unto, &c. All which Matters this 
Defendant is ready to aver and prove, as this Honour- 
able Court ſhall award : And therefore prays, as before 
in his ſaid Anſwer he hath prayed. | 


* — 


Hereas heretofore, that is to ſay, about, &c. 
Term, which was in the Year, &c. A. B. 
Complainant did exhibit bis Bill of Complaint into this 
High and Honourable Court of Chancery, againſt 
L. E. Defendant, thereby ſetting forth, &c. (Here re- 
cite the Bill briefly) for Relief wherein, &c. the Com- 
plainant humbly prayed the Aid and Aſſiſtance of this 
Honourable Court, and that Proceſs of Subpœna might 
be awarded againſt the ſaid Defendant to compel him to 
appear and anſwer the ſaid Bill; which being granted, 
and the Defendant ſerved therewith, he appeared ac- 
cordingly, and anſwered the ſaid Bill; and by his ſaid 
Anſwer confeſſed and ſet forth, &c. (Here recite the 
Subſtance of the Anſwer) To which Anſwer the Com- 
plainant replied, and the Defendant rejoined, and ſo the 
Parties being at Iſſue, divers Witneſſes were examined 
in the Cauſe, and their Depaſitions duly taken and 
publiſhed, according to the uſual Courſe of this Court, 
as by the ſaid Bill, Anſwer, Replication, Depoſition of 
Witneſſes, and other Proceedings remaining upon Record 
in this Honourable Court may more at large appear; 
and the ſaid Cauſe thus ſtanding in Court the Day of, 
&c. Was by this Court appointed for the Hearing there- 
of, on which Day the ſame coming to be heard and de- 
bated accordingly in Preſence of Counſel learned on both 
Sides, the Subſtance of the Complainant's Bill and the 
Defendant's Anſaver appeared to be as is herein before 
recited and ſet forth ; whereupon, and upon Debate of 
the Matter, and Hearing what could be alledged on all 
Sides, this Court did think fit to order and decree, 
and accordingly it is this preſent Day, that is to ſay, 
the Day, &c. in the Year, &c, by the Right Ho- 
nourable, &c. Lord High Chancellor of Great Bri- 
tain, &c. ordered, adjudged and decreed, that, &c. 
And that, &c. ; . 


Writ of Execution of à Decree, 


Eorgius, Ec. Salutem. Cum per quoddam fi- 

nale Fudicium five decretum coram nobis in Cur, 
Canc. noſtra fact. inter A. B. quer. & te præfat. L. E. 
Def. & geren. dat. die, &c. ult. præterit. ordinat. &c. 
adjudicat. exiſtit quod ſolv. pred. A. B. quingent. libr. 
Sc. bone & legalis Monet. Magn. Britan. noſq; de- 
cret. dict. Cur. noſtra inviolabiliter obſervare volentes, 
tibi precipimus & firmit. injungen. Mandamus quod 


fat. A. B. &. debito modo ſolvas ſeu ſolvi facias 
juxta tenorem effectum veramq; intentionem decreti 


pred”, &c. 


and Meſler, Miſcere) Signifies the caſual Killing 
of a Man, not without the Killer's Fault, tho 
without any evil Intention ; and is where a Per- 
ſon is doing a lawful Act, and a Perſon is killed 
by Chance thereby: For if the Act be unlawful, 
it is Felony. If a Perſon caſts a Stone, which 
happens to hit one, whereof he dies: Or ſhoots 
an Arrow in a Highway, and another that paſſeth 
by is killed therewith : Or if a Workman, in 
throwing down Rubbiſh from a Houſe, after 
Warning to take Care, kills a Perſon: Or a 
Schoolmaſter in Correcting his Scholar, a Maſter 
his Servant, or an Officer in Whipping a Crimi- 
nal, in a reaſonable Manner, happens to occa- 
ſion his Death; it is Chan emedley and Miſadven- 


| 


Form of a Decree in Chancery, | 
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Or ſhoot an Arrow, Cc. in a Market-place, a- 
mong a great many People : Or if a Workman 
caſt down Rubbiſh from a Houſe, in Cities and 
Towns, where People are continually paſling : 
Or a Schoolmaſter, Maſter, &. correct his Ser- 
vant or Scholar, Sc. exceeding the Bounds of 
Moderation, it is Manſlaughter ; and if with an 
improper Inftrument of Correction, as with a 
Sword or iron Bar, or by a Kicking, Stamping, 
c. in a cruel Manner, it is Murder. Terms de 
Ley 113. E. P. C. 58, 31, Ec. Kel. 40, 65, 113+ 
If a Man whips his Horſe in the Street to make 


him gallop, and the Horſe runs over a Child 


and kills it, it is Manſlaughter : But if another 
whip the Horſe, tis Manſlaughter in him, and 
Chancemedley in the Rider. H. P. C. 58, 59. And 
if two are Fighting, and a third Perſon coming 
to part them is kill'd by one of them, withour 
any evil Intent, yet this is Murder in him; and 
not Manſlaughter by Chancemedley, or Miſadven- 
ture : And if they were met with prepenſed Ma- 
lice, the one intending to kill the other, then it 
is Murder in both. Terms de Ley 113. In Chance- 
medley the Offender forfeits his Goods ; but hath 
a Pardon of Courſe. Stat. 6 E. 1. c. 9. 

Changer, An Officer belonging to the King's 
Mint, whoſe Office conſiſts chiefly in exchanging 
Coin for Bullion brought in by Merchants or 
others: It is written, after the old Way, Chaun- 
ger. Stat. 2 Hen. 6. cap. 12. _ | | 

Chanter, (Cantator) A Singer in the Choir of a 
Cathedral Church; and is uſually applied to the 
Chief of the Singers. This Word 1s mentioned 
in 13 Elz. c. 10. At St. David's Cathedral in 
Wales, the Chanter is next to the Biſhop ; for 
there is no Dean. Camb. Britan. 

— or Chauntry, (Cantaria) Is a little 
Church, Ch 


more Prieſts, daily to Sing Maſs, and officiate 
Divine Service for the Souls of the Donors, and 
ſuch others as they appointed. Stat. 37 Hen. 8. 
c. 4. 1 Ed. 6. c. 14. and 15 Car. 2. c. 9. Of theſe 
Chantries Mention is made of forty- ſeven belong- 
ing to St. Paul's Church in London, by Dugdale, in 
his Hiſtory of that Church. I find in an antient 
MS. this Record Sciant, Sc. quod Ego Re- 
ginaldus Seuard ded; Willielmo Crumpe Cafellano 
Cantariz beate Mariz de Yarpol, unam parcellam 
paſture, Ec. Dat. apud Leominſtre die Martis prox. 
poſt Feſtum Sancti Hillarii, Anno 7 Hen. 5. 

Chapel, (Capella, Fr. Chapelle) Ts either adjoin- 
ing to a Church, for performing Divine Service; 
or ſeparate from the Mother-Church, where the 


{| Pariſh is wide, which is commonly called a Cha- 


bel of Eaſe. And Chapels of Eaſe are built for the 


|] Eaſe of thoſe Pariſhioners who dwell far from 


the Parochial Church, in Prayer and Preaching 
only ; for the Sacraments and Burials ought to 
be performed in the Parochial Church. 2 Roll. 
Abr. 340. Ad Capellam non fertinet Baptiſte- 
rium neque Sepultura. Selden of Tithes, p. 265. Theſe 
Clan ls are ſerved by inferior Curates, provided 
at tie Charge of the Rector, &c. And the Cu- 
rates therefore remoyeable at the Pleaſure of 
the Rector or Vicar : But Chapels of Eaſe may 


be Parochial, and have a Right to Sacraments 


and Burials, and to a diſtinct Miniſter, by Cu— 
ſtom; (though ſubject in ſome Reſpects to the 
Morher-Church) And Parochial Chapels differ 
only in Name from Pariſh Churches, but they 


are ſmall, and rhe Inhabitants within the Diſtrict 
3 ; 


apel, or particular Altar, in ſome. 
Cathedral Church, &c. endowed with Lands, or 
other Revenues, for the Maintenance of one or 


and the King's Peace, firſt read in open Court, 


are few, In ſome Places Chapels of Eaſe are en- 
dowed with Lands or Tirhes, and in nther Places 
by voluntary Contributions; and in ſome few 
Diſtricts there are Chapels which baptiae and ad 
miniſter the Sacraments, and have Chape/-war- 
dens; but theſe Chapels are not exempted from 
the Viſitation of the Ordinary, nor the pa— 
riſhioners who reſort thither from contributing 
to the Repairs of the Mother- Church, eſpecially 
if they bury there; for the Chapel generally be- 
longs to, and is as it were a Part of the Mother. 
Church, and rhe Pariſhioners are obliged to go 
to the Mother-Church, but not to the Chapel. | 
2 Roll. Abr. 289. And hence it is ſaid, that the 
Offerings made to any Chapel, are to be rendered 
to the Mother-Church ; unleſs there be a Cuſtom 
that the Chaplain ſhall have them. Publick 
Chapels, annex'd to Pariſh Churches, ſhall be 
repaired by the Pariſhioners, as the Church is; | 
if any other Perſons be not bound to do it. 2 If, 
489. Beſides the afore-mentioned Chapels, there | 
are Free Chapels, perpetually maintained and pro- 
vided with a Miniſter, without Charge to the 
Rector or Pariſh ; or that are free and exempt | 
from all ordinary Juriſdiction ; and thele are 
where ſome Lands or Rents are charitably be- 
ſtowed on them. Stat. 37 Hen. 8. c. 4. 1 Ed. 6. 
c. 14. Then there are Private Chapels built by No- 
blemen, and others, for private Worſhip, in or 
near their own Houſes, maintain'd at the Charge | 
of thoſe noble Perſons to whom they belong, 
and provided with Chaplains and Stipends by 
them; which may be erected without Leave of 
the Biſhep, and need not be conſecrated, though | 
they antiently were ſo, nor are they ſubje& to | 
the Juriſdition of the Ordinary. And alſo Cha- 
pels in the Univerſities, belonging to particular Col- 
leges, which tho' they are conſecrated, and Sa- 
craments are adminiſtred there, yet they are not 
liable to the Viſitation of the Biſhop, but of the 
Founder. 2 Inſt. 363. | 

Chapelry, N Is the ſame Thing to a 
Chapel, as a Pariſh to a Church; being the Pre- 
cintt and Limits thereof: It is mentioned in the 
Statute 14 Car. 2. c. 9. 

Chaperon, (F.) A Hood or Bonnet, antiently 
worn by the Knights of the Garter, as Part of the 
Habit of that noble Order: But in Herald, it is 
the little Eſeuteheon fixed in the Forehead of 
the Horſes that draw a Hearſe at a Funeral. Sce 
Stat: 1 R. . co 17. | | | 

C hapiters, (Lat.) Capitula, Fr. Chapitres, i e. 
Chapiters of a Book) Signifies in our Common 
Law a Summary of ſuch Matters as are to be en- 
quired of, or preſented before Juſtices in Eyre, 
Juſtices of Aſſe, or of Peace, in their Seſſions. 
Briton, cap. 3. uſeth the Word in this Significa- 
tion: And Chapiters are now moſt commonly 
called Articles, and delivered by the Mouth of 
the Juſtice in his Charge to the Inqueſt ; whereas, 
in antient Time, (as appears by Bracton and Bri- 
ton) they were, after an Exhortation given by 
the Juſtices for the good Obſervation of the Laws 


— 


and then delivered in Writing to the Grand In- 
queſt, for their better Obſervanee; and the Grand 
Jury were to anſwer upon their Oaths to all the 
Articles thus delivered them, and not put the 
Judges to long and learned Charges to little or no 
Purpoſe, for Want of Remembring the ſame, as 
they now do, when they think their Duty gell 
enough perform'd, if they only preſent thoſe few | 


of many Miſdemeanors which are brought 5 . 
; them 
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| 
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them by Way of Indictment. It is to be wiſhed that 
this Order of delivering written Articles to Grand 
juries were ſtill obſerved, whereby Crimes would 
be more effectually puniſhed ; and in ſome infe. 
rior Courts, as the Court-Leet, Ec. in ſeveral 
Parts of England, it is uſual at this Day for Stew- 
ards of thoſe Courts to deliver their Charges in 
Writing to the Jurics ſworn to enquire of Of. 
fences. Horne, in his Mirror of Juſtices, expreſles 
what theſe Articles were wont to contain, Lib. 3. 
cap. Des Articles in Eyre. And an Example of Ar- 
ticles of this Kind, you may find in the Book of 


Aſſiſes, fol. 138. 


Cbheplain, (Capellanns) Is molt commonly taken 
for one that is depending upon the King, or 
other noble Perſon, to inſtruct him and his Fami— 
ly, and ſay Divine Service in his Houſe, where 
there is uſually a private Chapel for that Pur- 
poſe. The King, Queen, Prince, Princeſs, Cc. 
may retain as many Chaplains as they plcaſe ; and 
the King's Chaplains may hold any Number of 
Benefices of the King's Gifr, as the King ſhall 
think fit to beſtow upon them, An Archbiſhop 
may retain eight Chaplains ; a Duke or a Biſhop 
Six; Marquis or Earl, Five; Viſcount, Four; 
Baron, Knight of the Garter, or Lord Chancel- 
lor, Three : A Dutcheſs, Marchioneſs, Counteſs, 
Baroneſs, the Treaſurer, and Controller of the 


| King's Houſe, the King's Secretary, Dean of the 


Chapel, Almoner, and Maſter of the Rolls, each 
of them Two; the Chief Juſtice of the King's 
Bench, Sc. One; all which may purchaſe a Li- 
cenſe or Diſpenſation, and take two Benefices 
with Cure of Souls. Stat. 21 H. 8. cap. 13. Alto 


| every Judge of the King's Bench, Common Pleas, 
{ the Chancellor and Chief Baron of the Exche- 


quer, and the King's Attorney and Solicitor Ge- 
neral, may cach of them have one Chaplain, at- 
tendant on his Perſon, having one Benefce with 
Cure, who may be non-reſident on the ſame. By 
Starute 25 H. 8. c. 16. And the Groom of the 
Stole, Treaſurer of the King's Chamber, and 
Chancellor of the Dutchy of Lancaſter, may retain 


bleman hath his full Number of Chaplains allow'd 
by Law, and retains one more, who has Diſpen- 
ſation to hold Pluralicy. of Livings, it is not 
good. 1 Cro. 723. A Perſon retaining a Chaplain, 
mult not only be capable thereof at the Time of 
Granting the Inſtrument of Retainer, bur he 
muſt continue capable of Qualifying *rill his 
Claplain is advanced: And therefore if a Duke, 
Earl, &*:. retain a Chaplain, and die; or if ſuch 
a noble Perſon be attainted of Treaſon; or if an 
Officer qualified to retain a Chaplain, is removed 


from his Office, the Retainer is determined: But 
|-where the Chaplain hath taken a ſecond Benefize 


before his Lord dieth, or is attainted, &c. the 
Perainer is in Force to qualify him to enjoy the 
Denefices. And if a Woman that is noble b 

Marriage, afterwards marries one under the De- 


1 grees of Nobility, her Power to retain Chaplains 


will be determined: Tho' 'tis otherwiſe where a 


4 Woman is Noble by Diſcent, if ſhe marry under 


Degree of Nobility, for in ſuch Caſe her Re- 


| cainer before or after Marriage is good. A Ba- 


roneſs, &c. during the Coverture, may not re- 


| tain Chaplains ; if ſhe doth, the Lord, her Huſ- 


band, may diſcharge them, as likewiſe her 


| former Chaplains, before their Advancement. 4 
Rep. 118. A Chaplain muſt be retained by Let- 
ters teſtimonial, under Hand and Seal, or he is 
not a Chaplain within the Statute; ſo that it is not 


* 


each one Chajlain. Stat. 33 H. 8. c. 28. If a No- 


enough for a Spiritual Perſon to be retained by 
Word only to be a Chaplain, by ſuch Perſun as 
may qualify by the Statute to hold Livings, c. 
altho he abide and ſerve as Chaplain in the Fa- 
mily. And where a Nobleman hath reaied | 
and thus qualihed his Number of Cha-laing, if he | 
diſmiſſes them from their Ariendance upon any 
Diſpleaſure, after they are preferred, yet they | 
are his Chaplains at large, and way hold their Li- 
vings during their Lives; and ſuch Nobleman, | 
tho' he may retain further Chains in his Fa- 
mily, meerly as Chaplains, he cannor qualify any 
others to hold Pluralities whilſt the Firſt are lig; 
ving : For if a Nobleman could difcharge his 
Chaplain when advanced, to qualify another in 
his Place, and qualify other Chaplains during the 
Lives of Chaplains diſcharged, by theſe Mcans he 
might advance as many Chaplains as he would, 
whereby the Statutes would be evaded, 4 Rep. 90. 


Form of a Retainer of a Nobleman's Chaplain. | 
Niverſis & ſingulis Praſentes Literas inſpecturis, 


terint in ſuturum, lhomas Dominus B. Baro de, &c. 
Salutem. Noveritis me prefat. Thom. Dom. B. de 
Vite probitate, morum integritate, & ſarrarum Lite- 
rarum Scientia, de quibus Willielmus C. Clericus, 
mihi commendatus exiſtit, ipſum Willielmum C. in 
numerum Capellanorum meorur Domeſticorum, ad de- 


celebranda, aſſumpſiſſe, aggregaſſe, aſ.iviſſe, & ad- 
miſiſſe : Eumque in Capellanum meum Domeſticum aſ- 
ſumere, anoregare, aſciſcere, & admittere per Præ- 
ſentes, Quarum vicore libere liceat & licebit eidem 
Willielmo C. Capellane meo, omnia & ſingula Privi- 
legia, Beneficia, Libertates, Preheminentias, & Immu- 
nitates Capellanis Baronum & Pro erum in Statutis & 
Lenibus bujus inclyti Regni Angliæ g:omcdo:ung,; con- 
ceſſa & elargita conſequi paviter & obtinere ad omnem 
juris effectum inde ſequi valentem, illudque Univerſi- 
tati veſtræ atteſtandum fore duxi opportunum, ſicque 
Atteſtor per Præſentet. Dat. ſub manu & ſigillo meo 
ad Arma, die & anno, Ec. 


Chapter, (Capitulum) Is a Congregation of Cler- 
gymen under the Dean in a Cathedral Church: 


ventuali, Regulari wel Collegiata. This Collegiate 
Company is metaphorically termed Capitr:lum, ſig- 
nifying a little Head, it being a Kind of Head, 


of the Biſhoprick, bur alſo in many Things to ad- 
viſe and aſſiſt the Biſhop, when the See is full, 
for which, with the Dean, they form a Council. 
1 Inſt. 103. The Chapter conſiſts of Prebends or 
Canons, which are ſome of the chief Men of the 
Church, and therefore are called Capita Eccleſie : 
They are a Spiritual Corporation aggregate, 
which they cannot ſurrender without Leave of 
the Piſhop, becauſe he hath an Intereſt in them ; 
they, with the Dean, have Power to confirm the 
Biſhop's Grants; during the Vacancy of an 
Archbiſhoprick, they are Guardians of the Spi- 
ritualities, and as ſuch have Authority by the 
Stat. 25 H. 8. c. 21. to grant Diſpenſations; like- 
wiſe as a Corporation they have Power to make 
Leaſes, c. When the Dean and Chapter confirm 
Grants of the Biſhop, the Dean joins with the 
Chapter, and there muſt be the Conſent of the 
major Part; which Conſent is to be expreſſed by | 
their Fixing of their Scal to the Deed, in one 


Place, and at one Time, either in the Chapter- 


ſive quos infra ſcripta tangunt ſeu tangere po- | 


ſerviendum mihi circa Divina Officia, infra Aides meas | 


Congregationem Clericorum in Eccleſia Cathegrali, Con- 5 


not only to govern the Dioceſe in the Vacation 
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Hoſe, or ſome other Place; and this Conſent is 
the Will of many joined together. Dyer 233: 
A Chapter is not capable to take by Purchaſe or 
Gifr, without the Dean, who is the Head of the 
Body: But there may be a Chapter without a 
Dean, as the Chapter of ills Collegiate Church of 
Southevell; and Grants by or to them are as effee- 
cual as other Grants by Dean and Chapter. Yet 
where there are Choprers without Deans, they 
are not properly Chapters: And the Chabters in a 
Collegiate Church, where there is no Epiſcopal 
See, as at Meſtminſter and Windſor, is more pro- 
perly called a College. The Biſhop hath a Power 
of Viſiting the Dean and Chatter ; Bur the Dean 
and Chapter have nothing to do with what the 
Biſhop tranſacts as Ordinary. 3 Rep. 75. Tho' 
the Biſhop and Chapter are but one Body, yet 
their Peſſeſſions are for the moſt part divided; 
as the Biſhop bath his Part in Right of his Br 
ſhoprick; the Dean hath a Parc in Right of ht; 
Deanery ; and each Prebendary hath a certain 
Part in Right of his Prebend ; and each too is 
incorporate by himſelf, And Deans and Chapters 
have ſome of them Eccleſiaſtical Juriſdiftion in 
ſeveral Pariſhes, ( befides that Authority they 
have within their own Body) executed by their 
Officials; allo temporal Juriſdictiun in ſeveral 
Manors belonging to them, 1n the ſame Manner 
as Biſhops, where their Stewards keep Court, 
fc. 2 Roll. Ihr. 229. It has been obſerved, that 
tho' the Chapter have dittiatt Parcels of the Bi- 
ſhop's Eſtate aſſigned for their Maintenance, the 
Biſhop hath little more than a Power over them 


in his Viſitations, and is ſcarce allowed to nomi- 


nate Half of thoſe to their Prebends, who were 
originally of his Family: But of common Right 
it is laid he is their Patron. Roll. ibid. 

Charge of Juttices in Seſſions, &. See Chapi- 
ters, or Chapitres. 

Charks, are Pic-coal when charred or charked, 
ſo called in Worceſterſhire; as Sea-coal thus pre- 
pared ar Nexvcafile is called Coke. 

Charre of Lead, Is a Quantity of Lead con- 
ſiſting of thirty Pigs, each Pig containing fix 
Stone wanting two Pounds, and every Stone being 
twelve Pounds. La Charre de Plumbo conſtat 
ex 30 jotixellis, & quelibet fotinella continet 6 Pe- 
tras, exceptis duabus libris, & qualibet Petra conſtat 
ex 12 libris. Aſſiſa de Ponderibus, Rob. 3. R. Scot. 
cap. 22. 


Charta, A Word made uſe of not only for a 


Statute, See Magna Charta. 

Charte, A Card or Plan which Mariners uſe 
at Sea, mentioned 14 Car. 2. c. 33. 

Charte, (Fr. Carte!) A Letter of Defiance, or 
Challenge to a ſingle Combat; in Uſe heretofore 
to decide difficult Controverſies at Law, which 
could not otherwiſe be determined. Blount. 

Charter, (Lat. Charta, Fr. Chartres, 1. e. Inſtru- 
menta) Is taken in our Law for written Evidence 
of Things done between Man and Man: Where- 
of Bradton, lib. 2. cap. 26. ſays thus, Hunt aliquan- 
do Donationes in Scriptis, ſicut in Chartis, ad perpe- 


| tram rei memoriam, profter brevem hominum vitam, 


Sc. Ard Briton in his 39th Chapter divides 
Charters into thoſe of the King, and thoſe of pri- 
vate Perſons. Charters of the King are thoſe where- 
by the King paileth any Grant to any Perſon or 
Body Politick ; as a Charter of Exemption of 
Privilege, c. Charter of Pardon, whereby a Man 
is forgiven a Felony, or other Otfence commit- 
ted againſt the King's Crown and Dignity ; and 
2 


Charter, for the Holding an Eftate; bur alſo a 


of theſe there are ſeveral Sorts, viz.. Charta Par- 
donationis Utlagarie, Charta Pardonationis ſe Defen- 
dendo, Cg. and others mentioned in Reg. Writs 
287, 288, c. Charter of the Foreſt, wherein the 
Laws of the Foreit are compriſed, ſuch as the 
Charter of Canutus, &c. Kitth 314. Fleta, lib. z. 
cap. 14. Charters of Private Perſons are Deeds and 
inſtruments for the Conveyance of Lands, Ec. 
And the Purchaſer of Lands, ſhall have all the 
Charters, Deeds and Evidences as incident to the 
ſame, and for the Maintenance of his Title. Co. 
Litt. 1. 

Fharferer. In Cheſhire, a Freeholder is called 
by this Name. Sir P. Ley's Antiq. fol. 356. 

Charter-lann, (Terra per Chartam) Is ſuch as a 
Man holds by Charter, that is by Evidence in 


Writing, otherwiſe called Freehold. Anno 19 Hen. | 


7. cap. 13. This in the Time- of the Saxons was 
called Bocłland, which was held (according to 
Lambard) with more commodious and eaſy Con- 
ditions than Folk/axd was, 4. e. Land held without 
Writing; becauſe that was Hareditaria, libera at- 
que immunis, wacereas, Fundus fine ſcribto cenſum 
terfitabat annum m, at ue officiorum quadam ſervitute 
eft ouligatus : Priorem wirt plerumque nobiles, atque 
ingenut; foſteriorem Ruſtici fere & pagani poſſide- 
bant : Iilam nos vulgo Freehold & per Chartam ; 
hanc ad voluntatem Domini appellamus. Lamb. 

Charter-party, (Lat. Charta partita, Fr. Char- 
tre parti, i.e. a Deed or Writing divided) Is what 
among Merchants and Sea-faring Men, we com- 
monly call a Pair of Indentures, containing the 
Covenants and Agreements made between them, 
touching their Merchandize and maritime Af- 
fairs. 2 Inſt. 673. And Charter-parties of Af- 
freightment ſettle Agreements, as to the Cargo 
of Ships, and bind the Maſter to deliver the 
Goods in good Condition at the Place of Dif- 
charge, according to Agreement ; and the Ma- 
ſter ſometimes obliges himſelf, Ship, Tackle and 
Furniture for Performance, The Common Law 
conſtrues Charter parties as near as may be accord- 
ing to the Intention of them, and not according 
to the literal Senſe of Traders, or thoſe that 
merchandize by Sea; but they muſt be regularly 
pleaded. In Covenant by Charter- pariy that the 
Ship ſhall return within the River of Thames by 
a certain Time, Dangers of the Sea excepted, and 
after in the Voyage, and within the Time of the 
Return, the Ship was taken upon the Sea by 
Pirates, ſo that the Maſter could not return at 
the Time mentioned in the Agreement ; it was 


Exception of the Chavter-party, which extends as 
well to any Danger upon the Sea by Pirates and 
Men of War, as Dangers of the Sea by Ship- 
wreck, Tempeſt, Sc. Stile 132. 2 Roll Abr. 248. 


A Ship is freighted at ſo much per Month that 
ſhe ſhall be out, covenanted to be paid after 


her Arrival at the Port of London; the Ship is 
caſt away coming up from the Downs, but the 
Lading 1s all preſerved, the Freight ſhall in this 
Caſe be paid; for the Money becomes due month- 
ly by the Contract, and the Place mentioned is 
only to aſcertain where the Money is to he paid, 
and the Ship 1s entitled to Wages, like a Mari- 
ner that ſerves by the Month, who if he dies 1n 
the Voyage, his Executors are to be anſwered 
pro rata. Mollty de Fur. Maritim. 260. If a Part- 
owner of a Ship refuſe to join with the other 
Owners in«ſ\etting out the Ship, he ſhall not be 
entitled to his Share of the Freight; bur by the 


Courſe of the Admiralty, the other Owners 
ou gh 


- 
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adjudged that this Impediment was within the 
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ought to give Security if the Ship periſh in the 
Voyage, to make good to the Owner ſtanding 
out his Share of the Ship. Sir Lionel Jenkins, in 
a Caſe of this Nature, certified that by the Law 
Marine and Courſe of the Admiralty, the Plain- 
tiff was to have no Share of the Freight; and 
that it was ſo in all Places, for otherwiſe there 
would be no Navigation, Lex Mercat. 100, Sec 
Freight. | 


Form of a Charter-party of Afreightment. 


HIS Charter-party indented, made, &c. 

between A. B. of, &c. Mariner, Maſter and 
Owner of the good Ship or Veſſel called, &c. now ri- 
ding at Anchor at, &e. of the Burthen of two hun- 
dred Tons, or thereabouts, of the one Part, and C. D. 
of, &c. Merchant of the other Part, Witneſſeth, 
That the ſaid A. B. for the Conſiderations herein af 
ter mentioned, Hath granted and to Freight letten, 
and by theſe Preſents doth grant and to Freight let unto 
the ſaid C. D. his Executors, Adminiſtrators and Aſ- 
ſigns, the whole Tonnage of the Hold, Stern- ſheets and 
Ha f deck of the ſaid Ship or Veſſel, called, &c. from 
the Port of London, to, &. in a Voyage to be made 
by the ſaid A. B. with the ſaid Ship, in Manner here- 
after mentioned; (that is to ſay) to ſail with the firſt 
fair Mind and Weather that ſhall happen after, & e. next 
from the ſaid Port of London, with the Goods and Ader 


1 chandize of the ſaid C. D. his Extfoys or Aſſigns on 


Board to, &c. aforeſaid, ( the Dangers of the Sea ex- 
cepted) and there unlade and make Diſcharge of the 
ſaid Goods and Merchandizes : And alſo ſhall there 
take into and aboard the ſaid Ship again, the Goods and 
Merchandizes of the ſaid C. D. bis Factors or Aſſigns, 
and ſhall then return ts the Port of London with the 
ſaid Goods, in the Space of, &c. limited for the End 
of the ſaid Voyage. In Conlideration whereof the 
ſaid C. D. for himſelf, his Executors and Adminiſtra- 
tors, doth covenant, promiſe and grant to and with the 
ſaid A. B. his Executors, Adminiftrators and Aſſigns, 
by theſe Preſents, that he the ſaid C. D. his Executors, 
Adminiſtrators, Factors or Aſſigns, ſhall and will well 
and truly pay, or cauſe to be paid, unto the ſaid A. B. 
his Executors, Adminiſtrators or Aſſigns, for the Freight 
of the ſaid Ship and Goods, the Sum of, &c. (or ſo 
much per Ton) within twenty-one Days aſter the ſaid 
Ship's Arrival, and Gooi's returned and diſcharged at 
the Port of London aforeſaid, for the End of the ſaid 
Voyage: And alſo ſball and avill pay for Demorage, (if 
any ſball be by the Default of him the ſaid C. D. his 
Factors or Aſſigns) the Sum of, &c. per Day, daily 
and 2 Day, as the ſame ſball grow due. And the 
ſaid A. B. for himſelf, his Executors and Adminiſtra- 
tors, doth covenant, promiſe and grant, to and with 
the ſaid C. D. his Executors, Adminiſtrators and Aſ- 
ſigns, by theſe Preſents, that the ſaid Ship or Veſſel 
hall be ready at the Port of London, to take in Goods 
by the ſaid C. D. on or before, &c. next voming. And 
the ſaia C. D. for himſelf, bis, &c. doth covenant and 
promiſe, cvithin ten Days after the ſaid Ship or Veſſel 
ſhall be thus ready, to have his Goods put on Board the 
ſaid Ship, to proceed on in the ſaid Voyage : And. alſo 
on the Arrival of the ſaid Ship at, &c. within, &c. 
Days, to bade his Goods ready to put on Board the 
ſaid Ship, to return on the ſaid Voyage. And the ſaid 
A. B. for himſelf, his Executors and Adminiſtrators, 
doth farther covenant and grant to and with the ſaid 
C. D. bis Executors, Adminiſtrators and Aſſiens, that 
the ſaid Ship or Veſſel now is, and at all Times du 
ring the ſaid Voyage, ſhad be to the beſt Endeavcurs of 
bim the ſaid A. B. bis Executors and Adminiſtrators, 
and at his and their own proper Coſis and Charges, in 


ö 


all Ilinas made and kept ſtiff, ftaunch, flrono, cel. 
apparelled, furniſhed and provided, as cell with Men 
and Mariners, ſuffi.ient and able to ſail, guide and 
gevern the ſaid Ship, as with all Manner of Riecing, 
Boats, Tackle, Apparel, Furniture, Proviſion and Ap- 
purtenances, fitting and neceſſary for the ſaid Men and 
Mariners, and for the ſaid Ship during the Voyage 
ajoreſaid. In Witneſs, Sr.. 


Thartis Geddendis, Is a Writ which lies a- 
gainſt him that hath Charters of Feoſtment en— 
cruſted to his Keeping, and refuſeth to deliver 
them. Reg. Orig. 159. 

Chote, (Fr. Chaſe) In its general Signification 
is a great Quantity of woody Ground lying o. 
pen, and privileged for wild Beaſts, and wild 
Fowl: And the Bealts of Chaſe properly extend 
ro the Buck, Doe, Fox, Sc. and in a common 
and legal Senſe to all the Beaſts of the Foreſt. 
t Inft. 233. But if one have a Chaſe within a Fo- 
reſt, and he kill or hunt any Stag or red Deer, 


Jones Rep. 278. A Chaſe is of a middle Nature, 
between a Foreſt and Park, being commonly leſ+ 
than a Foreſt, and not endowed with ſo many 
Liberties, as the Courts of Attachment, Swain: 
more, and Juſtice-Seat ; tho' of a larger Com- 
paſs, and ſtored with greater Diverſity both of 
Keepers, and wild Beaſts or Game, than a Park. 
A Chaſe differs from a Foreſt in this, becauſe ic 
may be in the Hands of a Subject, which a Fo. 
reſt in its proper and true Nature cannot; and 
from a Park, in that it is not encloſed, and hat! 
a greater Compaſs, and more Variety of Game, 
and Othcers likewiſe. Crompt. in bis Furiſdict. fol. 
148. ſays, A Foreſt cannot be in the Hands If a 
Subje&, bur ir forthwith loſeth its Name, ar: 
becomes a Chaſe : Bur Fl. 197. he ſays, A Sub 

ject may be Lord and Owner of a Foreſt, which 


ings are in ſome Sort true : For the King may 
give or alienate a Foreſt to a Subject, ſo as when 


perty of a Foreſt, becauſe the Courts called the 
Juſtice-Seat, Swainmote, c. do forthwith va- 
niſh, none being able ro make a Lord Chief Ju- 
ſtice in Eyre of the Foreſt, bur the King; yet it 
may be granted in ſo large a Manner, as there 


3. 4. A Foreſt and a Chaſe have different Offices 
and Laws: Every Foreſt is a Choſe, & quiddam 
amplius; but every Chaſe is not a Foreſt. A Chaſe 


by the Foreſt Laws; and it is the ſame of Parks. 
4 Inſt. 314. A Man may have a free Chaſe as 
belonging ro his Manor in his own Woods, as 
well as a Warren and a Park in his own Grounds; 
tor a Chaſe, Warren and Park are collateral In: 
heritances, and nor iſſuing our of the Soil; and 
therefore if. a Perſon hath a Chaſe in other 


the Chaſe remaineth. Ibid. 318. If a Man have 
Freehold in a free Chaſe, he may cut his Timber 
and Wood growing upon it, withcut View or Li- 
cence of any; though it is not ſo of a Foreſt: 
Bur if he cut ſo much that there is not ſufficient 
for Covert, and to maintain the Game, he ſhall 
be puniſhed at the Suit of the King: And fo 
if a common Perſon hath a Chaſe in another's 
Soil, the Owner of the Soil cannot deſtroy all 
the Covert, but ought to leave Sufficient thereof, 


and allo Browſewood, as hath been accultomed. 
11 Rep 


though it ſeems a Contradiction, yet both Say- 


it is once in the Subject, it loſeth the true Pro- 


or other Beaſts of the Foreſt, he is finable. 1 


may be Attachment, Swainmote, and a Court 
equivalent to a Juſtice-Seat. Manwood, part 2. c. 


is ad Communem Legem, and is not to be guided 


Men's Grounds, and after purehaſeth the Grounds, } 
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11 Pep. 22. And it has been adjudged, that] Perſonal are immediately upon the Death of the 
within ſuch a Claſs, the Owner of the Soil by] Teſtator, in the actual Poſſeſſion of the Execu- 
| Preſeription way heve Common for his Sheep, | tor, as the Law will adjudge, though they are 
and Warren for his Conies ; but he cannot ſur- at never ſo great a Diltance from him: Chattets 
charge with more than has been uſual, nor make | Real, as Leafes for Years of Houſes, Lands, Gs. 0 
| Coney-Burrows in other Places than has been | are not in the Poſſeſſion of the Executor 'till he = 
| uſed, Lid. If a free Chaſe be encloſed, it is ſaid| makes an Entry, or hath recovered the ſame -W 
to be a good Cauſe of Seiſure into the King's| except there be a Leaſe for Years of Tiches, | 
Hands, It is not lawful to make a Chaſe, Park or| where no Entry can be made. 1 Nelſ. Abr. 37. 
Warren, without Licenſe from the King under] An Owner of Chattels is ſaid to be poſſeſſ»d of 
the Broad Seal, | them ; as of Freehold the Term is that a Perſon - 
Chaſoz, An hunting Horſe. Dederunt miki| is ſeiſed. 2 
mam Chaſorem, r. Leg. Mil. 1. cap. 22. And] Chaumpert, A Kind of Tennre mentioned EE 
in another Chaprer it is written Cacorem. Pat. 35 Edw. 3. To the Hoſpital of Bowes in the = 
ChaſtcRaine, A noble Woman: Qua Caſtelli] Iſle of Guernſey. Blount, _ ov 
Doming. Chaunter, A Singer in a Cathedral. See 1 
Chattels or Tattale, (Catalla) Comprehend all | Chanter. 
Gods moveable and immoveable, except ſuch] Check-Roel, Is a No or Book containing the 
2$ are in Nature of Freehnld, or Parcel. of it. | Names of ſuch as are Attendants and in Pay to 
The Normans call moveable Goods only Chartels ; | the King, or other great Perſonages, as their 
bur this Word by the Common Law extends to] Houſhold Servants. Stat. 19 Car. 2. cap, 1. It is 
all movesble and immoveable Goods: And the f otherwiſe called the Checquer- Roll, and ſeems to 
Civilians de nominate not only what we call Chat-] rake its Etymology from the Exchequer, 24 Hen. 
1 tels, but alſo Land, all under Nona, But no F- S. e. 13. | 
ſtate of Inheritance or Freehold, can be termed | Chelindza, A Sort of Ship. — Obligavit ſ Im- 
| in our Law Goods and Chatrels; though a Leaſe | perator ad 100 Chelindras & 50 Galeias ducendas 
1 for Years, may paſs as Goods. Chattels are ei-] ultra mare. Mat. Paris, Anno 1238. 
ther Perſonal or Real : Perſonal, as Gold, Silver, | @Chett, An uncertain Quantity of Merchandize, 
Plate, Jewels, Houlſhold Stuff, Cattle, Corn ſown | Wine, c. | 
on the Ground, Ce and theſe are called Perſo-] Cheſter, The Seſſions for the County Palatine 
nal in two Reſpe ds, one becauſe they belong | of Cheſter is to be kept rwice in the Year, at Mi- 
immediately ro the Perſon. of a Man, and the | chaelmas and Eafter: And Juſtices of Peace, cc. 


I 


N other, for that being any Way injuriouſly with- | in Cheſter ſhall be nominated by the Lord Chan- 
; | held from us, we have no Means to recover | cellor. Stat. 2) H. 8. c. 5. 32 H. 8. c. 43. Re- 
) them but Perſonal Action. Chatte!s Real are | cognizances of Statutes Merchant may be acknow- 


i ſuch as either appertain not immediately to the | ledged, and Fines levied before the Mayor of 
| | Perſon, but to ſome other Thing by Way of De- Cheſter, &e. for Lands lying there, 2 & 3 Ed. 6. 
pendency, as a Box with Charters of Land, Sc. c. 31. But no Writ of Protection ſhall be granted 
or ſuch as are iſſuing out of ſome immoveable | in the County Palatine. See County. | 

Thing to a Perſon, as a Leaſe, or Rent for | Chevaye, ( Chevagium, from the Fr. Chef, i. e. 
| Term of Years: And Chattels Real concern the | Capt) Is a Tribute or Sum of Money formerly 
Realty, Lands and Tenements, Leaſes for Years, | paid by ſuch as held Lands in Villenage to their 
Intereſt in Advowſons, in Statures-Merchant, S | Lords in Acknowledgment, and was a Kind of 
And alto include Corn cut, Trees cut, c. 1 Inſt.] Head or Poll Money. Of which Bracton, lib. 1. 
118. Ney's Ahr. 49. But Deeds relating to af cab. 10. ſays thus; Chevagium dicitur recognitio in 
Freehold, Obligations, c. which are Things in | ſignum Subje&ionis EP Dominii de Capite ſuo. Lam- 
AQion, are not reckoned under ſuch Goods and{ bard writes this Word Chivage; but it is more 
Ctatte!ls; though if Writings are pavned, they | properly Chiefaze : And anciently the Fees, 
way be Chatte!s : And Money hath not been ac-| whilſt they were admitted to live in Exelard, 
coun:ed Goods or Chattels , nor are Hawks or] paid Checage or Poll-Money to the King, as ap- 
Hounds ſuch, being feræ Nature. 8 Rep. 33. Terms] pears by Pat. 8 Eqdw. 1. par. 1. It ſeems alſo 
de Ley 103. Kitch. 32. Perſonal Eſtate is uſually] to be uſed for a Sum of Money, yearly given to 
taken for Money, Goods, Bonds, Leaſes for] a Man of Power for his Protection, as a Chief 
Years, Sc. Ard Chattel« Perſonal are not only | Head or Leader: But the Lord Cote ſays, that in 
moveable and immoveable, but ſome are ani- | this Signification, it is a great Miſpriſion for a 
mate, as Horſes, &c. and others inanimate, as] Subject ro rake Sums of Money, or other Gifts 
Beds, Ec. A Collar of SS. Garter of Gold, But- [yearly of any in Name of Chevage, becauſe they 
tons, Ec. belonging to the Dreſs of a Knight of |rake upon them to be their Chief Heads or Lea- 
the Garter, are nor Jewels to paſs by that Name ders. Co. Lit. 140. | 
in Perſonal Eſtate, but Enſigns of Honour. 2 Chevantia, A Loan or Advance of Money up— 
3 59. The Law will not ſutter the Deviſe of a ſon Credit: Fr. Chavarice, Goods, Stock. — [d-m 
* Perſonal Chatte!l, with a Remainder over ; but a | Prioratus pene deſtructus, & poſſeſſiones ſue ad pluri- 
Deviſe of a Chatte] Real, with Remainder over, | mos terminos fro plurimis Chevanciis alienate exiſtunt. 
hath been in ſome Caſes adjndged good in Equi- | Mon. Ang: Tom. 1. pag. 629. 


— 
* — * „ 


i try. 2 And. 18 5. The Tſe of Perſonal. Things, | Cheveril, (Cheverillus) A young Cork, or Cock- 
; ſuch as Plate, Jewels, Sc. may be given to one, [ling. Pat. 15 H. 3. 
1 and the Remainder to another; and in that Caſe | Cheviſanct, (from the Fr. Chevir, 1. e. Venir a 


the Property is veſted in the laſt Deviſee. Owen | chief de quelque choſe, to come to the Head or 
33. Bot a Deviſe of the Uſe of Money, has] End of a Buſinefs) Signifies an A-icement or 


1 | been adjudged a Deziſe of the Money it ſelf ; | Compoſition made; an End or Order fer down 
; and ſo a Deviſe of the Uſe of Book, Medals, | between a Creditor and Debtor; or ſometimes 


7 ec. and Limitations over have been declared [an indire& Gain, in Point of Uſury, Sc. In 


void. 2 Char. Rep. 167. 1 Chan. Rep. 129. Chattels our S atutes it is often mentioned, and moſt com- 
2 | | monly 
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2 uſed for an unlawful Bargain or Contract. 


Stat. 37 Hen. 8. c. 9. 13 Eliz. cap. 5 & 8. 21 Fac. 
1. c. 17. and 12 Car. 2. c. 13. 

Che vitiæ and Cheviz, Heads of ploughed 
Lands. Novem Acras Terre cum Cheviſeis ad ifſas 
pertinentibusß. Mon. Ang. Tom. 2. f. 116. 

Chiet Pledge, (Plegins vel vas Capitalis) men- 
tioned 20 Hen. 6. cap. 8. Sec Borough-bead and Bo 
rough holder. ; 

Childwit, (Sax.) Is a Fine or Penalty of a 


Bond- Woman unlawfully begotten with Child; 


Prior babeat Gerſumam de Nativa ſua impregnata 
ſine Licentia maritandi. Ex Reg. Priorat. de Cokeſ- 
ford. Cocvel ſays, it ſignifieth a Power to take a 
Fine of your Bond-Woman gotten with Child 
withour your Conſent : And within the Manor 
of //rittel in Com. Eſſex, every reputed Father of 
a bale Child, pays to the Lord for a Fine 3 5. 4 4. 
where it ſcems to extend as well to Free as Bond 
women; and the Cuſtom is there called Childwit 
to this Day. | 

Thimm, (Fr. Chemin, i. e. Via) In Law Phraſe 
is a Way; which is of two Sorts: The King's 
Highway, and a private Way. The King's High. 
way, (Chiminus Regins) is that in which the King's 
Subjects, and all others under his Protection, have 
free Liberty to paſs, though the Property of the 
Soil where the Way lies, belongeth to ſome pri- 
vate Perſon. A Private Way is that in which one 
Man or more have Liberty to paſs through the 
Ground of another, by Preſcription or Charter ; 
and this is divided into Chimin in groſs, and Chi- 
min appendant. Chimin in groſs is where a Perſon 
holds a Way principally and ſolely in it ſelf ; 
Chimin appendant is that Way which a Man hath 
as appurtenant to ſome other Thing: As if he 
rent a Cloſe or Paſture, with Covenant for In- 
greſs and Egreſs, through ſome other Ground in 
which otherwiſe he might not paſs. Kich. 117. 
Co. Lit. 56. It is ſaid a Way may not be claim- 
ed by Preſcription as appendant or appurtenant 
to an Houſe, ade it is only an Eaſement and 
no Intereſt; but a Perſon may preſcribe for a 
Way from his Houſe through a certain Cloſe, 
Sc. to Church, though he himſelf hath Lands 
next adjoining to his ſaid Houſe, through which 
of Neceſſity he muſt firſt paſs ; for the general 
Preſcription ſhall be applied only to the Lands 
of others. Telv. 159. 1 Danv. Abr. 785. See 
Highevays. 
Chiminage, (Chiminagium) Is a Toll due by 
Caſtom for having a Way through a Foreſt ; and 
in ancient Records it is ſometimes called Peda- 


[gium. Crom p. juriſd. 189. Co. Lit. 56. —— TZelo- 


nium quod in Foreſtis exigebant Foreſtarii a Plauſiris 
O Equis oneris cauſa eo venientibus. Chart. Foreſt, 
cap. 14 Et nullus Foreſtarius qui non ſit Foreſtarius 
do Feodo, Oc. capiat Chiminagium, Ec. 

Chimney: Money, Otherwiſe called Hearth- Mo- 
ney, a Duty to the Crown on Houſes. By Statute 
14 Car. 2. cap. 2. Every Fire-Hearth and Stove of 
every Dwelling and other Houſe within England 
and Wales, (except ſuch as pay not to Church 
and Poor) ſhall be chargeable with 2 s. per Annum, 
payable at Aihaelmas and Lady-Day, to the King 
and his Heirs, and Succeflors, &. which Pay- 
ment was commonly called Chimney-Money. This 
Tax being much complained of, as burthenſome 
to the People, hath been long ſince taken off, 
and others impoſed in its Stead ; among which 
that on Windows of Houſes, laid 5 & 8 W. 3. has 
by ſome Pertons been eſteemed almoſt equally 
grievous. See Fuage, | 


| 


* FE. -- * 222 - — - — — — = <6 2 — 


CThipp, Chear. Chippino, Signifies the Place 
to be a Market. Town, as Chippenbam, &c. Blount. 


Thippingavel, or Cheapingavel, Toll for Buying | 


and Selling, 
% biraemot, Circgemot, Chireh-gemot, (Sax. Forum 
Eccleſiafticum. Quonſque Chirgemot Diſcerdantes 


inveniet, vel amore conereget, wel ſequeſtret Fudicio, 
| 


Leg. Hen. 1. c. 8. 4 Inſt. 321, 
Chirograph, (Chirographum, or Seriptum Chiro- 


graphatum) Any publick Inſtrument of Gift or 


Conveyance, atteſted by the Subſcription and 
Croſſes of Witneſſes, was in the Time of rhe 
Saxons called Chirographum; which being ſome- 
what changed in Form and Manner by the Nor- 
mans, was by them ſtiled Charta : In following 
Times, to prevent Frauds and Concealments, they 
made their Deeds of mutual Covenant in a Script 


and Reſcrijt, or in a Part and Counter- part, and 
in the Middle between the two. Copies, they | 


drew the Capital Letters of the Alphabet, and then 
talliated or cut aſunder in an indented Manner, 
the Sheet or Skin of Parchment; which being 
delivercd to the two Parties concerned, were 
proved authenrick by matching with and anſwer— 
ing to one another: And when this prudent Cu- 
ſtom had for ſome Time prevailed, then the 
Word Chirographum was appropriated to ſuch bi- 
partite Writings or Indentures. Anciently when 
they made a Chirograph or Deed, which required 
a Counter-part, they ingroſſed it twice upon 
one Piece of Parchment contrariwiſe, leaving a 
Space between, in which they wrote in great 
Letters the Word Chirograph ; and then cut the 
Parchment in two, ſometimes even and ſome- 
times with Indenture, through the Midſt of the 
Word: This was afterwards called Dividenda, be- 
cauſe the Parchment was ſo divided or cut; 


And 'tis ſaid the firſt Uſe of theſe Chirographs | 
the Third's Time. Chirograph was | 


was in Hen 
of Old uſed for a Fine; the Manner of Ingroſ- 
ſing whereof, and cutting the Parchment in two 
Pieces, is ſtill obſerved in the Chirographer's Of- 


fice : But as to Deeds, that was formerly called 


a Chirograph, which was ſubſcribed by the proper 
Hand-writing of the Vendor or Debtor, and de- 


livered to the Vendee or Creditor : And it dif- 
fered from Syngraphus, which was in this Man- 


ner, vix. Both Parties, as well the Creditor as 
Debtor, wrote their Names, and the Sum of Mo- 
ney borrowed, on Paper, Sc. and the Word 
Syngrapbhus in Capital Letters in the Middle 
thereof, which Letters were cut in the Middle, 
and one Part given to each Party, that upon 
comparing them (if any Diſpute ſhould ariſe) they 
might put an End to the Difference. The Chiro- 
graphs of Deeds have ſometimes concluded thus : 
Et in hujus rei Teſtimonium huic ſcripto in mo- 
dum Chirographi confecto viciſſim ſigilla noftra ap- 


poſuimus. The Chirograths were called Charte De-! 


viſe, Scripta per Chirographum Diviſa, Charte per 
Alphabetum Diviſe ; as the Chirograbhs of all Fines 
are at this Time. Kernet's Antiq. 17). Mon. Ang. 
Tom. 2. Pp. 94. Lt», 

Thirographer of Fines, (Chirograpbus Finium & 
Concordiarum, of the Greek xe h, a Com- 
pound of xu, Manus, a Hand, and p22, Scri- 
bo, to write, a Writing of a Man's Hand) Signi- 
fies that Officer in the Common Pleas which in- 
grofſeth Fines acknowledged in that Court into 
a perpetual Record, after they are examined 
and paſſed in the other Offices, and that writes 


and delivers the Indentures of them to the Par- 


ty: And this Officer makes out two Indentures, 
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one for the Buyer, another for the Seller ; and 
alſo makes one other indented Piece, containing 
the Effect of the Fine, which he delivers to the 
Cuſtos Brevium, which is called the Foot of the Fine. 
The Chirographer likewiſe, or his Deputy, pro- 
claims all the Fines in the Court every Term, 
according to the Statute, and endorſes the Pro- 
clamation upon the Backſide of the Foot there- 
of; and always keeps the Writ of Covenant, and 
Note of the Fine. Stat. 2 Hen. 3. cap. 8. 23 Eliz. 
c. 3. 2 Inſt. 468. 

Chivairy, (Servitium Militare) Comes from the 
Fr. Chevalier, and in our Law is uſed for a Te- 
nure of Lands by Knights-Service ; whereby the 
Tenant was bound to perform Seryice in War 
| unto the King, or the meſne Lord of whom he 

held by that Tenure. And Chivalry was either 
General or Special; General, where it was only in 
the Feoffment that the Tenant held "x ſervitium 
militare, without any Specification of Serjeanty, 
Eſcuage, Oc. Special, when it was declared par- 
ticularly by what Kind of Knight-Service the 
Land was held. For the better Underſtanding of 
this Tenure, it has been obſerved, that there is 
no Land but is holden mediately or immediate- 
ly of the Crown by ſome Service; and therefore 
all our Freeholds that are to us and our Heirs, 
arc called Feuda or Feoda, Fees, as 8 
from the King, for ſome ſmall yearly Rent, and 
the Performance of ſuch Services as were origi- 
nally laid upon the Land at the Donation there- 
of; for as thi King gave to the 2 Nobles, 
his immediate Tenants, large Poſſeſſions for ever, 
to hold of him for this or that Service or Rent, 
ſo they in Time parcelled out to ſuch others as 
they liked the ſame Lands, for Rents and Ser- 
vices as they thought good: And theſe Services 
were by Littleton divided into two Sorts, Chivalry 
and Socage; the Firſt whereof was Martial and 
Military, the other Ruſtical ; Chivalry therefore 
was a Tenure of Service, whereby the Tenant 
was obliged to perform ſome noble or military 
Office unto his Lord, being of two Kinds, either 
Regal, that is held only of the King, or com- 
mon, where held of a common Perſon : That 
which might be held only of the King, was cal- 
led Servitium or Serjeantia, and was again divided 
into Grand and Petit Serjeanty ; the Grand Ser- 
jeanty was where one held Lands of the King by 
Service, which he ought to do in his own Perſon, 
as to bear the King's Banner or Spear, to lead his 
Hoſte, or to find a Man at Arms to fight, &c. 
Petit Serjeanty was when a Man held Lands of the 


| King, to yield him Annually ſome ſmall Thing 


towards his Wars, as a Sword, Dagger, Bow, Sc. 
Chivalry that might be holden of a common Per- 
ſon, was HN Scutagium, Eſcuage, that is Ser- 
vice of the Shield, which was either uncertain, 
or certain; Eſcuage uncertain was likewiſe two- 
fold, firſt, where the Tenant was bound to fol- 
low his Lord, going in Perſon to the King's Wars, 
either himſelf or ſending a ſuffieient Man in his 
Place, there to be maintained at his Coft ſo long 
as was agreed upon between the Lord and his 
firſt Tenant, at the Granting of the Fee; and 
the Days of ſuch Service ſeem to have been 
rated by the Quantity of Land ſo holden, as if 
it extended to a whole Knight's Fee, then the 
Tenant was to follow his Lord forty Days; and 
if but to Half a Knight's Fee, then twenty Days; 
if a fourth Part, then ten Days, Sc. and the 
other Kind of this Eſcuage was called Caſtleward, 
where the Tenant was obliged by himſelf or 


3 


ſome other, to defend a Caſtle, as often as ir 
ſhould come to his Turn; and theſe were called 
Eſcuage uncertain, becauſe it was uncertain how 
often a Man ſhould be called to follow his Lord 
to the Wars, or to defend a Caſtle, and what 
his Charge would be therein. Eſcuare certain was 
where the Tenant was ſet at a certain Sum of 
Money to be paid in Lieu of ſuch Service; as 
that a Man ſhould pay yearly for every Knight's 
Fee twenty Shillings, for Half a Knight's Fee 
ten Shillings, or ſome like Rate; and this Ser- 
vice, becauſe ir is drawn to a certain Rent, 
groweth to be of a mixt Nature, not merely So- 
cage, and yet Socage in Effect, being now nei- 
ther Perſonal Service nor uncertain. Littleton, 
The Tenure called Chivalry had other Conditions 
annexed to it: But there is a great Alteration 
made in theſe Things by the Statute 12 Car, 2, 
cap. 24. which enacts that Tenures by Knights 
Service of the King, or any other Perſon, in Ca- 
pite, c. and the Fruits and Conſequences there- 
of happened, or which ſhall or may happen or 
ariſe thereupon, or thereby, are taken away and 
diſcharged; and all Tenures ſhall be conſtrued 
and adjudged to be free and common Socage, &c. 

Chop-church, (Eccleſtarum Permutatio) Is a Word 
mentioned in a Statute of King Hen. 6. by the 
Senſe of which, it was in thoſe Days a Kind of 
Trade, and by the Judges declared to be lawful : 
But Broke in his Abridgment ſays, it was only per- 
miſſible by Law: It was without Doubt a Nick. 
name given to thoſe that uſed to change Bene- 
fices; as to chop and change is a common Expreſ- 
fion. 9 H. 6. cap. 65. Vide Litera miſſa omnibus 
Epiſcopis, &c. contra Choppe-Churches, Anno 1391. 
Spelm. de Conc. yol. 2. pag. 642. 

Chozal, (Choralis) Signifies any Perſon that by 
Virtue of any of the Orders of the Clergy, was 
in ancient Time admitted to fit and ſerve God 
in the Choire ; which in Latin is termed Chorus: 
And Mr. Dugdale in his Hiſtory of St. Paul's Church 
ſays, that there were formerly fix Vicars Choral 
belonging to that Church. 

Chozepiſcopi, Suffragan or Rural Biſhops, anci- 
ently delegated by the Prime Dioceſan ; their 
Authority was reſtrained by ſome Councils, and 
their Office by Degrees aboliſhed ; after whom 
the Rural Deans were ſo commiſſioned to exereiſe 
Epiſcopal Juriſdiction, till inhibited by Pope 4 
lexander the Third. Kennet's Paroch. Antig. 639. 

Thoſe, (Fr.) A Thing; uſed in the Common 
Law with divers Epithets; as Choſe Local, Choſe 
Tranſitory, and Choſe in Action. Choſe Local is ſuch 
a Thing as is annexed to a Place: And Choſe 
Tranſitory is that Thing which is moveable, and 
may be taken away, or carried from Place to 
Place: Choſe in A#ﬀion is a Thing incorporeal, 
and only a Right; as an Annuity, Obligation for 
Debt, &c. And generally all Cauſes of Suit for 
any Debt, Duty, or Wrong, are to be accounted 
Choſes in Action: And it ſeems Choſe in Action may 
be alſo called Choſe in Suſpence, becauſe it hath no 
real Exiſtence or Being, nor can properly be 


ſaid to be in our Poſſeſhon. Bro. Tit. Choſe in Ac- þ 


tion. When a Man may bring an Action for 
ſome Duty, viz. Debt upon Bond, or for Rent; 
or Action of Covenant, or Treſpaſs for Goods 
taken away, or ſuch like; theſe are Choſe in Ac- 
tion: And as they are Things whereof a Perſon 
is not poſſeſſed, but is put to his Action for Re- 
covery of them, they are therefore called Choſes 
in Act ion. 1 Lill. Abr. 264. A Choſe in Action can- 
not be transferred over ; nor is it deviſable: Nor 
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can 
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can a Choſe in Action be a Satisfaction, as one 
Bond cannot be pleaded to be given in Satisfac- 
tion for another; but in Equity Choſes in Action 
may be aſſignable; and the King's Grant of a 
Choſe in Action is good. Cro. Fac. 170, 371. Chanc. 
Rep. 169. When Bonds are aſſigned, it is done 
with Power of Attorney to receive and ſue in the 
Aſſignor's Name; ſo that though in this Caſe a 
Choſe in Action is ſaid to be aſſignable over, yet 
it amounts to little more than a Letter of At- 
torney to ſue for the Debt. Mood's Inſt. 232. A 
Choſe in Action, as an Obligation, &c. is not with- 
in the Statute 21 Hen. S. concerning Larceny by 
Servants, in going away with or imbeziling their 
Maſter's Goods, to the Value of 40s. And ge- 
nerally theſe arc of no Uſe to any but the Own- 
er. 1 Hauk. P. C. 92, 93. But Sce Stat. 2 Geo. 2. 
c. 25. 
Ciziſm, A Confedtion of Oil and Balſam con- 
ſecrated by the Biſhop, and uſed in the Popiſb 
Ceremonies of Baptiſm, Confirmation, and ſome- 
times Ordination. : 
Chziſmale, Chriſmal, Chriſom, The Face-Cloth, 
or Piece of Linen laid over the Child's Head at 
Baptiſm, which in ancient Times was a Perqui- 
ſire due to the Pariſh Prieſt, — Mulieres ſequentes 
debent offerre Chriſmalia Infartum, nec Chriſmalia 
debent alienari, nec in aliquos uſus mitti debent, niſi 
in uſus Eccleſie. Statut. Egid. Epiſe. Salisbur. 
An. 1256. | 
Chzitmatis denarii, Chriſom-Pence, Money paid 
to the Dioceſan, or his Suffragan, by the Paro- 
chial Clergy, for the Chri{z contecrated by them 
about Faſter, for the Holy Uſes of the Year en- 
ſuing. This cuſtomary Payment being made in 
Lent near Eaſter, was in ſome. Places called Qua- 
drageſimals, and in others Paſchals and Eafter- 
Pence. The Biſhops Exaction of it was condemn- 
ed by Pope Pius XI. for Simony and Extortion ; 
and thereupon the Cuſtom was releaſed by ſome 
ot our Ergliſh Biſhops : As Robert Biſhop of Lin- 
coln, by expreſs Charter. Sciatis nos remiſiſſe 
Clericis omnibus infra FEpiſ.opatum Lincolnienſem 
Paſchalem conſuetudinem quam Chritmatis denarios 
vocants Cartular. Mon. de Berdeny. MS. 
Cotton. 
Chziſtianitatis Curia, The Court Chriſtian, or 
Eceleſiaſtical Judicature. See Court Chriſtian. 
Church, (Eccleſia) Is a Place or Building con- 
ſecrated to God and Religion, or an Aſſembly of 
People met together for Religious Worſhip; and 
if it hath Adminiftration of the Sacraments and 
Sepulture, it is in Law adjudged a Church. If 
the King founds a Church, he may exempt it 
from the Ordinary's Juriſdiction; but 'tis other- 
wiſe in Caſe of a Subject. The Manner of found- 
ing Churches in ancient Times was, after the 
| Founders had made their Applications to the 
Biſhop of the Dioceſe, and had his Licenſe ; the 
Biſhop or his Commiſſioners ſer up a Croſs, and 
ſer forth the Church-yard where the Church was 
to be built; and then the Founders might pro- 
| ceed in the Building of the Church, and when 
the Church was finiſhed, the Biſhop was to con- 
ſecrate it, and then and not before the Sacra- 
ments were to be adminiftred in it. Srillinofleet's 
Eccleſiaſt. Caſes. But by the Common Law and 
Cuſtom of this Realm, any Perſon who is a good 
Chriſtian, may build a Church without Licence 
from the Biſhop, ſo as it be not prejudicial to 
any ancient Churches ; though the Law rakes no 
Notice of it as a Clucch, till conſecrated by the 


Viſhop, which is the Reaſon why Church and no 
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Church, &c. is to be tried and certified by the 
Biſhop. And in ſome Caſes, though a C 
has been conſecrated, it muſt be conſecrated a 
gain ; as in Caſe any Murder, Adultery, or For- 
nication be committed in it, whereby it is de 
filed; or if the Church be deſtroyed by Fire, cc. 
The ancient Ceremonies in conſecrating the 
Ground on which the Church was intended to be 
built, and of the Church it ſelf after it was built, 
were thus : When the Materials were provided 
for Building, the Biſhop came in his Robes to 
the Place, c. and having prayed, he then per 
fumed the Ground with Incenſe, and the People 
ſung a Collect in Praiſe of that Saint ro whom 
the Chucch was dedicated ; then the Corner. 
Stone was brought to the Biſhop, which he cro! 
ſed, and laid for the Foundation: And a great 
Feaſt was made on that Day, or on the Saint's 
Day to which it was dedicated; but the Form of 
Conſecration was left ro the Diſcretion of the 
Biſhop, as it is at this Day. Some Biſhops, who 
have conſecrated Churches, on entring into them, 
have pronounced the Place to be holy, In e 
Name of the Father, &c, then with their Reiinue 
of grave Divines went round the Chur h, repeat. 
ing the Hundredth Pſalm, and a Form of Prayer, 
concluding, We conſecrate this Church, and ſet it 
apart to Thee, O Lord Chriſt, as Holy Ground, &c, 
After which, turning to the Communion Table, 
and having bowed to it ſeveral Times, they pro- 
nounced Bleſſings on all thoſe who ſhould be Be- 
nefactors, and Curſes againſt thoſe who ſhould 
prophane that Place: And then a Sermon hath 
been preached, and the Sacrament adminiſtred 
with more than common Ceremony of Bowing, 
Kneeling, Sc. A Church in general conſiſts of 
three principal Parts, that is the Belfry or 
Steeple, the Body of the Church with the Iſles, 
and the Chancel : And not only the Freehold of 
the whole Church, bur of the Church yard, are in 
the Parſon or Rector; and the Parſon may have 
an Action of Treſpaſs againſt any one that ſhall 
commit any Treſpaſs in the Chur:h or Church- 
yard; as in breaking of Scars annexed to the 
Church, or the Windows, taking away the Leads 
or any of the Materials of the Church, cutting 
the Trees in the Church yard, &c. The Property 
of the Bells, Books, and other Ornaments, and 
of rhe Goods of the Church, is in the Pariſhioners; 
but in the Cuſtody of the Chureh-wardens, who 
may maintain Action of Treſpaſs againſt ſuch as 
ſhall wrongfully take them away. 1 No. Rep. 
255. If a Man erect a Pew in a Church, or hang 
up a Bell, Sc. therein, they thereby become 
Church Goods, though not expreſly given ro the 
Church; and he may not afterwards remove 
chem. Stat. 10 Hen. 4. The Parſon only is to 
give Licence to bury in the Chur h; but for de- 
facing a Monument in a Church, &c. the Builder 
or Heir of the Deceaſed may have an Action. 
2 Cro. 367. And a Man may bo indicted for 
digoing up the Graves of Perſons buried, and 
taking away their Burial Dreſſes, & The Pro- 
perty whereof remains in the Party who was the 
Owner when uſed, and 'tis ſaid an Offender was 
found guilty of Felony in this Caſe, but had his 
Clergy. Co. Lit. 113. Though the Parſon hath 
the Freehold of the Church, he hath not the Fee- 
ſimple, which is always in Abeyance; but in 
ſome ReſpeRts a Parſon hath a Fee-ſimple quali 
fied. Litt. 644, 645. The Uſe of the Body of 
the Church, and the Seats fixed to the Freehold, 
is common to all the Pariſhioners that pay to 
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1 | the Repairs thereof. The Chancel of the Church pier, Se. If the Owner lives in another Pa- 
1 i. to be repaired by the Parfon, unleſs there be] riſh, he ſhall be rated for Repairs in the Pa- 
li a Cuſtom to the contrary ; and for theſe Re-|riſh where the Lands lie, and not where he 
pairs, the Parion may cut down Trees in the liveth ; for tho* the Charge is upon the Perſon, 
Church-yard, but not otherwiſe, 35 Ed. 1. The| yet dis in Regard of his Lands: If he let the 
Church-wardens are to ſec that the Body of the | ſame by Leaſe, then he ſhall be charged in Re- 


1 Church and Steeple are in Repair; but not any | ſpe of the Rent reſerved, and the Farmer = 
Ille, Sc. which any Perſon claims by Preſcrip- | ſhall make up the Reſt. 2 Roll. Rep. 270. For = 
tion, to him or his Houſe : Concerning which | Church Ornaments, Utenſils, &c. the Charge is - . = 
Repairs the Canons require every Perſon who|upon the Perſonal Eſtates of the Pariſhioners; = 
hath Authority to hold Eceleſiaſtical Viſitations, | and for this Reaſon Perſons muſt be charged for _-_ 
to view their Churches within their Juriſdiction | theſe where they live: But tho' generally Lands 1 
once in three Years, either in Perſon, or cauſe | ought not to be taxed for Ornaments, yet by ſpe- = 
it to be done; and they are to certify the Defetts| cial Cuſtom, both Lands and Houſes may be lia- ' 
co the Ordinary, and the Names of thoſe who ble to it. 2 Inft. 489. Cro. Elix. $43. Hetley 131. 4 
ought to repair them; and theſe Repairs mult | It has been reſolved that no Man ſhall be charged I 
be done by the Church-wardens, at the Charge] for. his Land to contribute to the Church Reckon- =» 
of the Pariſhioners, Can. 86. 1 Mod. 236. By] ings, if he do not reſide in the ſame Pariſh. __ 
the Common Law, Pariſhioners of every Pariſh | Moor 554. The Communion Tables are to be _ 
are bound to repair the Church: But by the Ca- | kept in Repair in Churches, and covered in Time | * 
non Law, the Parſon is obliged to do it; and ſof of Divine Service with a Carpet, &c. And the VN 


1 


* it is in Foreign Countries. 1 Salk. 164. In London, | Ten Commandments to be ſet up at the Eaſt- 
5 the Pariſhioners repair both the Church and the] End of every Church or Chapel, and other cho- 
| Chancel, The Spiritual Court may compel the| ſen Sentences of Scripture upon the Walls. And 
l Pariſhioners to repair the Chur h, and excommu- | at the common Charge ſhall be provided a m_ 


nicate every one of them till it be repaired ;| Cheſt with a Hole in the upper Part thercof, 
bur thoſe that are willing to contribute ſhall be] having three Keys, of which one ſhall be kept 
abſolyed till the greater Part agree to a Tax, in the Cuſtody of the Parſon, and the other two 
| when the Excommunication is to be taken off; by the Church-wardens ſeverally ; which Cheſt 
but the Spiritual Court cannot aſſeſs them to- is to be fixed in a proper Place in the Church, 


: 
; 


wards it. 1 Mod. 194. 1 Verty. 367. For though | to collect the Alms for the Poor; and the Alms 


* 


| | this Court hath Power to oblige the Pariſhioners | ſhall be Quarterly diftributed to the Poor, in 
0 to repair by Eceleſiaſtical Cenſures; yet they the Preſence of the Chief of the Pariſh. Can. 
F cannot appoint in what Sum, or ſer a Kate, for|82, 83. By Statute, Churches not above fix 
# that mult be ſettled by the Church-wardens, c.] Pounds a Year in the King's Books, by Aſſent 
2 Ad. 8. Where a Church is ſo: much our of of rhe Ordinary, Patron and Incumbent, may 
Repair, that 'tis neceſſary to pull it down, in] be united: And in Cities and Corporations, Ec. 
ſuch. Cafe upon a general Warning to the Pa- Churches may be united by the Biſhop, Patrons, 
[ riſhioners, the major Part meeting may make a fand Chief Magiſtrates, unleſs the Income ex- 
Rate for pulling it down, and rebuilding it on |ceeds 1001. per Ann. and then the Pariſhioners 
the old Foundation, and it ſhall be good; and if are to conſent, c. 37 H. 8. cap. 21. 17 Car. 2. 
any Pariſhioner refuſe to pay his Proportion, Fifty new Churches are to be built in or near Lon- 
they may libel againſt him in the Eeclefiaftical | dou and Weſtminſter, for the Building whereof a 
| Court. 2 Mod. 222. And if a Church be down, | Duty is granted upon Coals, and Commiſſioners 
and the Pariſh is enereaſed, the greater Part of appoinred to purchaſe Lands, aſcertain Bounds, 
the Pariſh may raiſe a Tax for the neceſſary | &c. The Rotors of which Churches ſhall be ap- 
Inlarging it, as well as the. Repairing thereof, | pointed by the Crown, and the firft Church-war- 
Dc. 1 Mod. 237. But in ſome of our Books it dens and Veſtrymen, c. are to be elefted by 
is ſaid, that if a Church falls down, the Pari-|the Commiſſioners. 9 Ann. cap. 22. A Miniſter 
i | {hioners are not obliged to rebuild it; though [by Ordination of Prieſthood receives Authority 
4 they ought to keep it in due Repair. 1 Vertr. 35.|to preach in the Church, though he 1s neverthe- 
, In a Caſe where Church-wardens made a Rate|lefs to have a Licence from the Biſhop of the 
| for Repairs of the Church, it was adjudged that | Dioceſe, Sc. If a Layman be admitted and in- 
| the Pariſhioners ought to aſſeſs the Rate, and | ſtirured ro a Benefice, and doth adminiſter the 
1 they are bound to repair the Church. 1 Salk. 165. | Sacraments, marry, &c. theſe Acts performed by 
Church Rates for Repairs, are to be made by the | him during the Time he continues Parſon in 
Church-wardens and the major Part of the Pa- Fact, are good. 3 Cre. 775. Miniſters are to de- 
riſnioners, which ſhall bind the others, after a|clare their Aﬀent to the Thirty-nine Articles of 
general Notice given; and if the Pariſhioners| Religion, Sc. and are bound to read Morning 
+ retule or negle& to meet, upon ſuch Notice; or | and Evening Prayers, on every Holiday, on the 
4 | {:f on Meeting they refuſe ro make a Rate, then | 5th of November, the zoth of January, and the 
the Church-wardens and Overſeers of the Poor | 29th of May, as on the Lord's Day. And it 
may make a Rate, and levy it upon the Inhabi-|any Miniſter ſhall uſe any Form of Chrcb Ser- 
ranrs, being firſt confirmed by the Ordinary or | vice but ſuch as in the Book of Common Praver, 
Archdeacon. And Rates for repairing of Churches, Sec. he ſhall forfeit a Year's Profit of his Lt 
&c. are of Eccleſiaſtical Cognizance; and to be | ving, and ſuffer fix Months Impriſonment for the 
recovered in the Eccleſiaſtical Court: Alſo if a | firſt Offence; and for the ſecond Off:nce to be 
Pariſh is unequally rated, thoſe who are grieved | deprived, Sc. Stat. 1 Eliz. c. 2. And if a Par- 
muſt plead ir in the Spiritual Court, being ſued | ſon in reading Prayers, ſtand or fic when he 15 
there, I Ventr. 367. 2 Roll. Abr. 291. Theſe [appointed to kneel, or kneel when he ſhould 
Rates mult be made upon the whole Pariſh, | ſtand, &c. he is puniſhable by this Statute. If 
and not on a particular Perſon; and the Charge | any Perſons deprave the Eook of Common Pray- 
is in Reſpe& of the Land, upon every Occu- | er, &c. they ſhall be impriſoned fix Wer and 
4 | 5 | orteit 
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forfeit 160 Marks. 13 & 14 Car. 2. cap. 4. Every 
Perſon is to repair to his Pariſh Churh every 
Sunday on Pain of forfeiting 1 5: for eyery Of 
fence ; and being preſent ar any Form of Prayer 
uſed contrary to the Book of Common Prayer, 
is puniſhed with fix Months Impri'onment, Sec. 
1 Eliz. cap. 2. 23 Eliz. cap. 1. Perlons above 
ſixteen Years of Age, who abſent from the Church 
above a Month, are to forfeit 20 . per Month, 
©, But Proteſtant Difſenters are exempted from 
Penalties, by 1 W.& M. And a Perſon 4s not 
ſo bound to go to his Pariſh Church, but upon 
reaſonable Excuſe: he may go to another; of 


which Excuſe the Spiritual Courts are Judges. 


2 Roll. Rep. 438, 455- No Man ſhall cover his 
Head in the Church, in Time of Divine Service, 
except he have ſome Infirmity, and then with a 
Cap ; aud all Perfons are to kneel and ſtand, 
Sec. as directed by the Common Prayer during 
Service. Can. 18. No ill Language is to be uſed, 
or Noiſe made in Churches or Church yards ; and 
Perſons ſtriking others there, are to 5 excom- 
municated, and loſe one of their Ears: And a 
Man may not lawfully return Blows in his own 
Defence in theſe Cates. 5 & 6 Ed. 6. cap. 4. Di- 
turbing Miniſters officiating Divine Service, in— 
curs three Monihs Impritonment; and a For- 
feiture of 20 J. By i M. cap. 3. and 1 N. & M. 
Any Perſon may be indicted for indecent or ir- 
reverent Behaviour in the Church; and rhoſe that 
offend againſt the Acts of Uniformity, are pu- 
niſhable either by Indiftment upon the S:atutes, 
or by the Ordinary, Sc. | 

Chucch waroens, (Eccleſiæ Guardiani) Are an- 
cient Officers choſen yearly in Eaſter Weck, by 


the Miniſter and Pariſhioners of every Pariſh, 


to look to and take Care of the Church and 
Church yard, and the Things belonging to the 


of the Pariſhioners and Miniſter ; and by Cuſtom 
the Miniſter may chuſe one, and the Pariſhion- 
ers another; or by Cuſtom the Parilthioners alone 
may elect both, though it be againſt the Canon. 
1 Ventr. 267. They are ſworn into their Otfices 
by the Archdeacon; and if the Archdeacon re- 
fuſeth to ſwear a Church warden, a Mandan 
ſhall iſſue ro compel him. 3 Cro. 551. As the 
Pariſhioners chuſe Church wardens, who have a 


the Minifter, the Placing the Parifoiogers in 
the Seats of the Body of the Church, Apprinting 
Gallery Keepers, Cc. reſerving to the Ordinary 
a Power to correct the fame: And in Len bon, 
che Char h- warden have this Authority in them 
ſelves. Particular Perſons may preſcribe to 


of their Eſtates as being an ancient Meſſuage, 


ed by them: Alto one may pre'eribe to an Ile 
in the Church, to fir and bury there, always re- 
pairing the ſame. 3 Iuſt. 202. 2 Cre. 356, If the 
Ordinary diſplaces a Perſon claiming a Scat in 
a Church by Preſeription, a Promt:on Rall be 
granted, &fc, 12 Rey. 106. Church <varters are to 
lee that all the Pariſhioners duly retort to their 
Pariſh Church, and there continne during the 
Time of Divine Service: They de not to per. 
mit any co ftand idle, walk, or wake any Noiſe 
in the Church, or to contend for Flaces, &. 
they may apprehend thoſe who diſturb the Mi 

niſter, C. and juſtify che Appeaſing any Dilor- 
der in the Chur eh or Church yard; they are to 
chaſtiſe diſorderly Boys, and take olf he Hats of 
thoſe who would irreverenily keep them on. 1 
Saund. 13, Further they muſt ſearch Ale-houſes 
on Sundays, that there be no Veilons therein, du 

ring the Divine Service; and exzcute Warrant: 
againſt rhoſe who profane the Lord's Day, Ec. 
Alſo levy Penalties on Perfons not coming to 
Church, againſt Profaners of the Sabbath in Paſ 
times, Tipling, S. and for Drunkenneſfs, Cur- 
ling and Swearing, . by divers Statutes. And 
they are to preſent to the Ordinary, all Things 
preſentable by the Ecclchafſtical Laws, which 
relate to the Church, the Parſon and Pari 


ſhioners; what relates to the Church is ciiefly 


ſame. They are to be chole by the joint Conſent of Repairs; and of che Parton and Pariſhioner+ 
their Duty; the firſt in reading Prayers, Preach 
ing adminiſtring the Sacraments, Sc. and the 
laſt, in coming to Church, and duly attending 
the Worſhip of God: They muſt likewiſe pre- 
ſent Crimes and Offences, ſuch as Drunkenneſs, 
' Inceſt, Blaſphemy, Cc. and by Statute Papiſh 
Recuſants: And it they refuſe to make Preſent- 


| 


| 


ments, the Parſons or Vicers, ©. may preſent 
to the Biſhop all Crimes committed in their Pa- 


Truſt repoſed in them by the Pariſh as Tem- |riſhes. 3 Cro 291. 1 Ventr. 114. At the End of 


pora] Officers, they are the proper Judges of their 
Ability to ſerve, and not the Archdeacon who 
ſwears them. 5 Mod. 325. The Churchwardens 
are a Corporation to ſue and be ſued for the 


| Goods of the Church; and they may purchaſe 


Goods, but not Lands, except it be in London, by 
Cuſtom. And they may have Appeal of Robbery 
for ſtealing the Goods of the Church. 1 Ro/t. Abr. 
393. Cro. Eliz. 179. But Church wardens cannot re- 
leaſe to the Prejudice of the Church: Nor can 


they diſpoſe of the Church Goods, without the 


Conſent of the Veſtry. If they waſte the Goods 
of the Church, the new Church cvardens may have 
Actions againſt them, or call chem to account 
before the Ordinary; tho* the Pariſhioners can- 
not have an Action againſt them for waſting the 
Church Goods, for they muſt make new Church. 
wardens, who mult proſecute the former, Sec. 
1 Danv. Abr 788. 1 Cro. 145. Bro. Account 1. The 
C:urch wardens are to take Care of the Repairs 
of the Church; and if they ereCt, or add any 


Thing new to the fame, they muſt have the Con- 


ſent of the Pariſhioners or Veſtry; and if in the 
Church, the Licence of the Ordinary. 2 Inf. 


the Year, the Church wardens are to yield juſt Ac- 
counts to the Miniſter and Pariſhioners, and de- 
liver what remains in their Hands to the Pa- 
| riſhioners, or to the new Church wardens * In Caſe 
they refuſe, they may be preſented at the next 
Viſitation, or the new Officers may by Proceſs 
call them to Account before the Ordinary, or 
ſue them by Writ of Account at Common Law. 
And if all the Pariſh have allowed their Ace- 
counts of the Church Goods, the Ordinary may 
nevertheleſs call them to Account before him 
too, and puniſh them if he find Cauſe ; but in 
laying out their Money, they are puniſhable for 
Fraud only, not Indiſcretion, If their Receipts 
fall ſhort of their Disburſements, rhe ſucceeding 
Church wardens muſt pay them the Ballance, and 
place it to their Account. 1 Rol. Abr. 121. Can. 
89, 109, &c. Diſputes ariſing about Church ævar- 
dens Accounts, are to be decided before the Or- 
dinary: And for Disbufſements of any Sum not 
exceeding 40 s. the urch. warden: Oath alone is 
a ſutficient Proof; but for all Sums above, Re- 
ceipts are to be produced, , Befide their or- 
dinary Power, the Church-wardens have the Care 


489. 1 Vezer, 367. They have wich Conſent of 


nave a Sear, as belonging to them by Reaſon * 


Fc, and the Seats having been conſtantly repair- 
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of the Benefice during its Vacancy ; and as ſoon 
as there is any Avoidance, they are to apply to 
the Chancellor of the Dioceſe for a Sequeſtra- 
tion; which being granted, they are to many 
a1t the Profits and Expences of the Benefice for 
him that fucceeds, plough and ſow his Glebes, 
gather in Tithes, thraſh out and ſell Corn, re- 
pair Houſes, Sc. and they muſt fee that the 
Church be duly ſerved by a Curate approved by 
the Biſhop, whom they are to pay out of the 
Profits of the Bencfice. 2 Inſt. 489. And they 
are to join with the Overſeers of the Poor, in 
making Rates for Relief of the Poor, ſetting up 


Trades for employing them, placing out poor- 


Apprentices, ſettling poor Perſons, &. And in 
the Execution of their whole Office, by Statutes 
45 Eliz. 14 Car. 2. 3 & 4 W. & M. &c. It is 
their Duty to collect the Charity Money upon 
Briefs, which are to be read in Churches, and 
the Sums collected, Sc. to be indorſed on the 
Brieſs in Words at Length, and ſigned by the 


| Miriſter and Church <vardens ; after which, they 


ſhall be delivered with the Money colletted ro 
the Perſons undertaking them, in a certain Time, 
under the Penalty of 201. Stat. 4 5 Ann. They 
are to fign Certificates of receiving the Sacra- 
ment, by Perſons to qualify them to bear Of- 
fices, Ec. And in Loncon and within the Bills of 
Mortality, they muſt fix Fire-Cocks, keep En- 
gines, Ec. in their Pariſhes, under the Penalty 
of 10 J. For the Maintenance whereof, the Pa- 
riſh is to be aſſeſſed. Stat. 6 &? 7 Ann. There 
may be ſele& Veſtries elected in Pariſhes to make 
Rates, and take the Church-wardens Accounts, &c. 
But thoſe that do not pay to any Church Rates 
have no Votes, except the Parſon or Vicar. See 
Church, 

C hurch-Reeve, Is the ſame with Church. war- 
den, (Reve in the Sax. being as much as Guardian 
in the French) the Guardian or Overſeer of the 
Church ; The Word is now out of Uſe, but is 
mentioned by Chaucer on the Juriſdiction of Arch- 
GEACONS, ix. | 


Of Church-Reves, and of Teſtaments, 
Of Contracts, and of Lack of Sacraments. 


Churchefſet, or Chirclſet, Ciriſceat, A Saxon Word 
aſed in Domeſday, which is interpreted Quaſi ſe- 
en Eccleſie, Corn paid to the Church. Fleta ſays, 
oc fiymhes a certain Meaſure of Wheat, which 
in Times palt every Man on St. Martin's Day 
cave to Holy Church, as well in the Times of 
the Britains as of the Engliſh; yet many great 
Perſons after the Coming of the Romans, gave 
that Contribution according to the ancient Law 


| of Moyes, in the Name of Firft- Fruits; as in the 


Writ of King Canutus ſent to the Pope is particu- 
larly contained, in which they call it Chirchſed, 


| iis one would ſay Church-ſeed. Selden's Hiſt, Tithes, 


Page. 216. 

Church-ſcot, Cuſtomary Oblations paid to the 
Pariſh-Prieſt; from which Duty the Religious 
ſometimes purchaſed an Exemption for them— 
iclves and their Tenants. 

Churle, Ceorle, Carl, Was in the Saxon Time a 
Tenant at Will, of free Condition, who held 
{me Land of the Thanes, on Conditions of Rents 
and Services: Which Ceorles were of two Sorts ; 
one that hired the Lord's tenementary Eſtate, 
like our Farmers; the other that rilled and ma- 
ured the Demeſnes, (yielding Work and not 
dent) and were thereupon called his Sockmen or 
Plourhmen. Spelm. 

1 


Cinque Pozts, (Quinque Portus) Are thoſe ſpe- 
cial Havens that lie towards France, and there- 
fore have been thought by our Kings to be ſuch; 
as ought to be vigilantly guarded and preſerved 
againſt Invaſion: In which Reſpect they have an 
eſpecial Governor called Lord Warden of the 
Cinque Ports, and divers Privileges granted them, 
as a peculiar Juriſdiction; their Warden having 
not only the Authority of a an Admiral among 
them, bur ſending our Writs in his own Name, 
Sc. Stat. 32 Hen. 8. c. 48. 4 Inſt. 222. Camden 
tells us, that Kext is accountcd the Key of Eng- 
land; and that William, called the Conqueror, was 
the firſt who made a Conſtable of Dover Caſtle, 
and Warden of the Cinque Ports, which he did 
to bring that Country under a ſtricter Subjection 
to his Government; but King Fohn was the firſt 
who granted the Privileges to thoſe Ports, which 
they ſtill enjoy: However it was upon Condi- 
tion that thcy ſhould provide a certain Number 
of Ships at their own Charge for forty Days, as 
often as the King ſhould have Occaſion for them 
in the Wars, he being then under a Neceſſity of 
having a Navy for paſſing into Normandy, io re- 
cover that Dukedom which he had loſt. And 
this Service the Barons of the Cinque Perts acknow- 
ledged and performed, upon the King's Sum- 
mons, attending with their Ships the Time li— 
mired at their proper Coſts, and ſtaying as long 
after as the King pleaſed at his own Charge, 
Somner of Rom. Ports in Kent, The Cinque Ports, | 
as we now account them, are Dover, Sandwich, 
Rumney, Winchelſea and Rye ; and to theſe we 
may add Hythe and Hafings, which are reckoned 
as Part or Members of the Cinque Ports : Though 
by the firſt Inſtitution, ir is ſaid that WWinchelſea 
and Rye, were added as Members, and that the 
others were the Cinque Ports; there are alſo ſe- 
veral other Towns adjoining that have the Pri- 
vileges of the Ports, Theſe Cinque Ports have cer- 
tain Franchiſes; and the King's Writs do not 
run there: But on a judgment in any of the 
King's Courts, if the Defendant hath no Goods, 
c. but in the Ports; the Plaintiff may get the 
Record certified into Chancery, and frum thence 
ſent by Mittimus to the Lord Warden, to make 
Execution. 4 Inſt. 223. 3 Leon. 3. The Conſta- 


* 


— 


* 


hn A 


ble of Dover Caftle, is Lord Warden of the | 


Cinque Ports: And there are ſeveral Courts with- 
in the Cinque Ports; one before the ſaid Conſta- 
ble, others within the Ports themſelves, before 
the Mayors and Jurats ; another which is called 
Curia quinque Portuum apud Shepway : There is 
likewiſe a Court of Chancery in the Cinque Ports, 
to decide Matters of Equity; but no original 
Writs iſſue thence. 1 Danv. Abr. 793. The Juriſ- 
diction of the Cinque Ports is general, extending 
to Perſonal, Real and Mix'd AGtions : And if 
any erroneous Judgment is given in the Cinque 
Ports before any of the Mayors and Jurats, Writ 
of Error lies not in B. R. but it ſhall be redreſ- 
ſed, according to the Cuſtom, by Bill in Nature 
of a Writ of Error, coram Domino Cuſtode ſen Guar- 
diano quinque Portuum apud Curiam ſuam, &. And 
in theſe Caſes the Mayor and Jurats may be fined, 
and the Mayor removed, &. 4 Inft. 224. Crompt- 
Furiſd. 138. It has been obſerved, that the Cinque 
Ports are not Fura Repalia, like Counties Paia- 
tine, but are Parcel of the County of Kent : 
So that if a Writ be brought againſt one for 
Land within the Cinque Ports, and he appears and 
pleads ro it, and Judgment is given againſt him 


in the Common Pleas, this Judgment * 
| im ; 
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him ; for the Land is not exemored out of the 
County, and the Tenant may wave the Benefit 
of his Privilege. Mood's Inſt. 519. The ＋ 
Ports cannot award Procels of Outlawry. Cro. 
Eliz. 910. And a Que Minus lies to the Cinque 
Ports. Ibid. 911. If a Man is impriſoned at Do- 
ver by the Lord Warden, an Habeas Corpus may 


| be iſſued ; for the Privilege that the King's Writ 


lies not there is intended berween Party and 
Party, and there can be no ſuch Privilege againſt 
the King ; and an Haheas Corpus is a Prerogative 
Writ, by which the King commands an Account 
of the Liberty of the Subjects. Cro. Fac. 543. 
1 Nelſ. Abr. 447. Certiorari lies to the Cinque Ports 
to remove Indictments; and the juriſdiction that 
Erev. Dom. Regis non currit there, is only in Civil 
Cauſes between Party and Party : But this has 
been held to extend only to Indigtments before 


| the Mayors, Barons, e, as Juſtices of Peace, 


on late Statutes, c. Cro. Car. 252, 253. 2 Hawk. 
P. C. 286, 287. 

Circa, A Watch; from which Cireuitor: Qua- 
tuor Circuitores Monaſterii quos alio nomine Circas 
vocant, juxta preceptum ſuncti Benedifli certis hors 
circuire debent monaſterii officinas. 

Circada, A Tribute antiently paid to the 
Biſhop or Archdeacon for viſiting the Chu enes. 
Du Freſne, 

Circuit, oz Circuity of Action, (Circuitus Ac- 
tionis) Is a longer Courſe of Proceeding to reco- 


ver a Thing ſued for than is needful: As if a 


Perſon grant a Rent-charge of 10/1. per Annum 
out of his Manor of B. and after the Grantee 
diſſeiſeth the Grantor of the ſame Manor, who 
brings an Aſſiſe, and recovers the Land, and 20 J. 
Damages ; which being paid, the Grantee brings 
his Action for 10 J. of his Rent due during the 
Time of the Diſſeiſin, which he muſt have had 
if no Diſſeiſin had been: This is called Circrity 


| of Action, becauſe as the Grantor was to receive 


20 J. Damages, and pay 101. Rent, he might 
have received but 10 J. only for Damages, and 
the Grantee might have ſtept the other 10 J. in 


| his Hands by Way of Retainer for his Rent, 


and ſo ſaved his Action, which appears to be 


| needleſs. Terms de Ley 128, This Example ſhews 


that an Action may be rightfully brought for a 
Debt or Duty, and yet be wrong; for that it 
might have been as well otherwiſe anſwered and 
determined. 

Circumſpece Agatis, Is the Title of a Statute 
made Ann. 15 Ed. 1. relating to Probibitions, pre- 
ſcribing certain Caſes to the Judges wherein the 
King's Prohibition lies not. 2 Inf. 487. 

Circumſtantibus, By-Standers ; and ſignifies 
in our Law the Supply or making up the Num- 
ber of Furors, if any impanelled appear not, or 
appearing are challenged by either Party, by 
adding to them ſo many of thoſe that are pre- 
ſent or ſtanding by that are qualified as will 
ſerve the Turn. Stat. 3s H. 8. cap. 6. The A& 
of Supplying is uſually called a Tales de Circum- 
ſtantibus. See Tales. 

Citation, (Citatio) A Summons to appear, ap- 
plied particularly to Proceſs in the Spiritual 
Court. The Eccleſiaſtical Courts proceed ac- 
cording to the Courſe of the Civil and Canon 
Laws, by Citation, Libel, &e. A Perſon is not 
generally to be cited to appear out of the Dio- 
ceſe where he lives, unleſs it be by the Archbi- 
ſhop, in Defaulr of the Ordinary ; where the Or- 
dinary is Party to the Suit, in Caſts of Appeal, 


Sec. And by Law a Defendant may be ſued where 


— 


— _— 


he lives, though 'tis for ſubſtraQting Tithes in 
another Dioceſe, &c. 1 Nel. 449. By the Stat. 
23 Hen. 8. cap. 9. Every +1chbiſhop may cite 
any Perſon dwelling in any Biſhop's Dioceſe 
within his Province for Hereſy, c. if the Bi- 
ſhop or other Ordinary conſents, or if the Biſhop 
or Ordinary, or Judge, do not his Duty in puniſh- 
ing the Offence, Where Perfons are cited out 
of their Dioceſe, and live our of the Juriſdiction 
of the Biſhop, a Prohibition or Conſultation 
may be granted : But where Perſons live in the 
Dioceſe, if when they are cited they do not ap- 
pear, they are to be excommunicated, Ss. 

Citatio ad inFantiam Partis, Is mentioned in 
22 & 23 Car. 2. for laying Impoſitions on Pro- 
ccedings at Law, 

City, (Civitas) By Cowel is a Town Corporate, 
which hath a Biſhop and Cathedral Church, 
which is called Civitas, Oppidum and Urbs ; Civitas, 
in Regard it is governed by Juſtice and Order of 
Magiltracy ; O idum, for that it contains a great 
Number of Inhabitants; and Urbs, becauſe it is 
in due Form begirt about with Walls. But Cronp- 
ton in his Juriſdictions, where he reckons up the 
Cities, leaveth out Ely, although it hath a Bi 
ſhop and Cathedral Church; and puts in Weſt— 
minſter, though ic hath at preſent no Biſhop: 
And Sir Edward Coke makes Cambridge a City ; 
yet there is no Mention that it ever was an Epil 
copal Sce. Indeed it appears by the Stat. 35 
H. 8. c. 10. that there was a Biſhop of Weſftmin- 
fter ; ſince which, by 27 Elix. cap. 5 it is termed 
a City, or Borough : And notwithſtanding what 
the Lord Cote obſerves of Cambridge, by the Stat. 
11 H. 7. cap. 4. Cambridge is called only a Town. 
Kingdoms have been ſaid to contain ſo many Ci. 
ties as they have Seats of Archbiſhops and Bi- 
ſhops : But according to Blount, City is a Word 
which hath obtained ſinee the Conqueſt ; for in 
the Time of the Saxons there were no Cities, but 
all great Towns were called Burgbs, and even 
Lindon was then ſtiled Landen Burgh; as the Ca- 
pital of Scotland is now called Edinbureh. And 
long after the Conqueſt the Word City is uſed 
promiſcuouſly with Burgh, as in the ne of 
Leiceſter "tis called both Civitas and Burgus; which 
ſhews that thoſe Writers were miſtaken, that tell 
us every City was or is a Biſhop's See: And tho” 
the Word City ſignifies with us ſuch a Town Cor- 
porate as hath uſually a Biſhop and Cathedral 
Church; yer tis not always fo. 

Civil Law, Is defined to be that Law which 
every particular Nation, Common-wealth or Ci- | 
ty, has eſtabliſhed peculiarly for it ſelf : 7 Ci- 
vile eſt, quod quiſque Populus ſibi conſtituit. But 
mere Ari the Civil Fo 1 that ahich the 
old Romans uſed, compiled from the Laws of 
Nature and of Nations. The twelve Tables 
were alſo the Foundation of this Law ; which 
for its great Wiſdom is as it were the Common 
Law, or the Foundation of it, in all well-go- 
verned Kingdoms, a very few only excepted ; 
and no other Laws are eiteemed comparable to 
it for its Equity. The Civil Law is either grit 
ten or unwritten ; and the written Law is Publick 
or Private: Publick, which immediately regards 
the State of the Common-wealth, as the Enac- 
ting and Execution of Laws, Conſulrations about 
War and Peace, Eſtabliſhment of Things rela- 
ting to Religion, Sc. Private, that more im- 


particular Perſon. The unwritten Law is Cu— 


Rom introduced by the tacic Conſent of the Peo- 


ple 
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mediately has Reſpe& to the Concerns of every | 
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ple only, without any particular Eſtabliſhment 4 
The Authority of it is great, and ir is equal 
with a written Law, if it be wholly uninterrupr- 

ed, and of a long Continuance. The whole Ci 

vil Law is contained in four Books or Tomes, 
1. The Code. 2. The Pandects or Dicefls. 3. The 
Inſtitutes. 4. The Novels or Authentichs, The Code 
is divided into twelve Books, and was the 1 fl 
Book of the Civil Law which the Emperor Fu. 
ſeixian ordered to be collected: It was dee ee 
in the Year 534, and contains the Conſtitutions, 
Sec. of fifty fix Emperors, and their wiſe Coun: 
cil« Toe firſt Book of ir ticars of Religion, 
Pricſts, Sc. Other Books arc upon Trade, Mer. 
chancize, the Exchequer, &c. Tye Digeſt or Pan- 
des, was collefted from the Works and Cominen- 
taiies of rhe ancient Lawyers, ſome whereof 
lived before the Coming of our Saviour: This 
Tome is divided into fifty Books; and upon a 
more particular Diviſion, the whole Digeſt is di- 
vided into ſeven Parts: The firſt Part contains 
the Elements of the Law, as what is Juſtice, 
Right, Se. The ſecond Part treats of Judges 
ard Judgments : The third Part, of perſonal Ac- 
tions, Sec. The fourth Part, of Contracts, 
pauns and Pledges: The fifth Part, of Wills, 
Teftaments, Sc. The fixth Part, of the Poſſeſ- 
ſion of Goods: The ſeventh Part of Obliga- 
tions, Crimes, Puniſhments, Sc. The Inſtitutes, 
contain a Syitem of the whole Body of Law, 
and are an Epitome of the Digeſt divided into 
four Books; but ſometimes they correct the Di. 
geſt: They are called Inſtitutes, becauſe they 
are of Inftrucrion, and ſhew an eaſy Way to the 
obtaining a Knowledge of the Civil Law : But 
they are not ſo diſtinct and comprehenſive as 
they might be, nor ſo uſeful at this Time as 
rhey were at firſt, The Novels.or Authenticks were 
publiſhed ar ſeveral Times without any Method : 
They are termed Novels as they are new Lacus, 
and Authenticks being authenrically tranſlated 
from be Greek into the Latin Tongue; and the 
whole Volume is diviced into nine Collations, 
Conſti utiens or Sections, and they again into 
168 Novels, which alſo are diſtributed into cer- 
rain Chapters: The firſt Collation relates to 
Heirs, Executors, Sc. The ſecond, the State of 
the Church: The third 15 againſt Bawds : The 
fourth concerns Marriages, &c. The fifth for- 
bids the Alienation of the Poſſeſſions of the 
Church : The fixth ſhews the Legitimacy of 
Children, Sc. The ſeventh determines who 
(hall be Witneſſes: The eighth ordains Wills to 
be good, though imperfect, &. And the ninth 
contains Matter of Succeſhon in Goods, Sc. To 
theſe Tomes of the Civil Law we may add the 
Book of Feuds, which contains the Cuſtoms and 
Services that the Subje& or Vaſſal doth to his 
Prince or Lord, for ſuch Lands or Fees as he 
holdeth of him. The Conſtitutions of the Emperor, 
are either by a Reſ.ri;t, which is the Letter of the 
Emperor in Answer to particular Perſons who 
enquire the Law of him; or by Edict, which the 


| Emperor eſtabliſhes of his own Accord, thut it 


may be generally obſerved by every Subject; or 
by Decree, which the Emperor pronounces be- 
rween Plaintiff and Defendant, upon hearing a 
particular Cauſe. The Power of iſſuing forth 
Reſeripts, Edids and Decrees, was given to the 


Prince by the Lex Regia, wherein the People of 


Rome wholly ſubmitted themſelves to the Govern- 
ment of one Perſon, viz. Julius Ceſar, after the 
Defeat of Po'ey, &. And by this Submiſſion, 


exerciſed, relate either to Perſon; in the Com- 


the Prince could not only make Laws, but was 


eſteemed above all coercive Power of them. Tuc 
Matters wherein the whole Civil Law is generally 


monwealth; or the Things belonging or not be 
longing to them; or to the Actions whereby Men 
claim ſuch Things as are due to them by the 
Law, &c. The Civil! Law is allowed in this 
Kingdom. in the two Univeritces, tor the Train- 
ing up of Students, &#c. In Natters of foreign 
Treaties between Princes; marine Aitairs Cine 
and Criminal; in che Ordering of Marual 
Cauſes ; the Judgments of Enſigns and Arms; 
Rights of Honour, &c, Vide my. Treatiſe of Law, 
p. 243, 395. 

un eie, To defray the extraordinary Charge 
of the Cicil Lift, viz. for paying Debis and Ar- 
rears due to his Majeſty's Servants, Tradelinen, 
Sec. and other Uſes of his Civil Government, 
1,000,000 l. was granted by Parliament, by Scar, 
11 Geo. 1. c. 16, Vide King's Ho::ſhold. 

Clack TUco!, Is ro cur off the Sheep's Mark, 
which makes it weigh lighter ; as to force Wool, 
Signifies ro clip off the upper and hairy Part 
thereof; and to bard it, is to cut the Head and 
Neck from the reſt of the Fleece. Stat. 8 H. 6. 
cap. 22. ; 

Clades, Clida, Cleta, Cleia, from the Brit. Cle, 
and the Iriſh Clia, A Wattle or Hurdle; and a 
Hurdle for penning or folding of Sheep, is ſtill 
in ſome Counties of England called a Cley. Paroch. 
Antiq. p. 575. : 

C iarefum, A Liquor made of Wine and Ho- 
ney, clarified or made clear by Decodtion, &. 
which the Germans, French and Engl/ſh called Hip- 
pocras : And it was from this, the Red Wines of 
France were called Claret.— Ad bac etiam in tanta 


& Claretum, muſtum & medonem. Girald. Cambr. 
apud Wharton. Ang. Sac. Par. 2. p. 480. 

Claim, (Clameum) Is a Challenge of Intereſt 
in any Thing that is in the Poſſeſſion of another, 
or at leaſt out of a Man's own; as Claim by 
Charter, by Deſcent, &c. Where any Thing 15 
wrongtully detained from a Perſon, this Claim is 
to be made; and the Party making it, may 
thereby avoid Deſcents of Lands, Diſſeiſins, &c. 
and preſerve his Title which otherwiſe would 
be in Danger of being loſt. Co. Lit. 250. A Man 
which hath preſent Right or Title to enter, 
muſt make a Claim; and in caſe of Reverſions, 
Sc. one may make a Claim where he hath Right, 
bur cannot enter on the Lands : When a Perſon 
dares not make an Entry on Land, for Fear of 
being beaten or other Injury, he may approach 
as near as he can to the Land, and claim the 
ſame ; and ir ſhall be ſufficient to veſt the Seiſin 
in him. 1 Inf. 25. If a Fine is levied of Lands, 
Strangers to 1t are to enter ard make a Claim 
within tive Years, or be barred : Infants after 
their Age, Feme Coverts afrer the Death of their 
Husbands, Sc. have the like Time, by Statute 
1 R. 3. c. 7. If a Diſſeiſor levy a Fine, and the 
Diſſeiſee enters his Claim in the Record of the 
Foot of the Fine, this is not ſuch a Claim as 
ſhall avoid the Statute. 4 Hen. 7. cap. 24. 1 Lid. 
Abr. 270. See the Stat. 4 & 5 Arr. and Continual 
Claim. 

Claim of Liberty, Is a Suit or Petition to the 
King in the Court of Exchequer, to have Liber- 
ties and Franchiſes confirmed there by the King's 


Attorrey General. Co. Ent. 93. 


abundantia vinum hic videas, & ſiceram, Pigmentum, 
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| Clamea admittenda in Jtinere per Arrogna- 
tum, A Writ by which the King commands the 
Juſtices in Eyre to admit a Perſon s Claim by 
Attorney who is employed in the King's Ser- 
vice, and cannot come in his own Perſon, Reg. 

rio. 19. 

8 Clap-bozd, Is Board cut in order to make Cask 
or Veſſels ; it is mentioned 35 Elix. c. 11. | 

Clarigarius Jrmozum, An Herald at Arms, 
Blount. 

Clario, A Trumpet. Statimgue clangebant Cla- 
riones & Tube. Knighton, Anno 1346. _ 

Claſſiarus, A Seaman, or Soldier ſerving at 
Sca. Omneſque ejus Capitaneos, Milites & 
Claſfiarios, &c. Chart. Carol. 5. Imperator. 
Thomæ Comit. ſurr. dat. in Urbe Londinenſi, 
8 Junii 1522. : 

Claud, (Brit.) A Ditch : Claudere, to eneloſe, 
or turn open Fields into Incloſures. Dedi 
Se conceſſi totam culturam ad Claudendum & facien- 
dum quicquid inde dictis Canonicis placuerit, Paroch. 
Antiq. 236. | i | 
C laves Jnſulz, Is a Term uſed in the Ie of 
Man, where all ambiguous and weighty Caſes are 
referred to twelve Perſons, whom they call Claves 
Inſule ; i. e. the Keys of the Ifland. 3 

Clavia. In the Inquiſition of Serjeanties in 
the 12th and 13th Years of King Fcin, within 
the Counties of Efex and Hertford ; Boydin Aylet 
tenet quatuor lib. terrz in Bradwell, per manum 
Willielmi de Doe per Serjeantiam Cluviæ, viz. By 
the Serjeancy of the Club or Mace. Brady's 
Append. Introduct. to Eng. Hiſt. 22. 

Clavigeratus, A Treaſurer of a Church. 
| Aliter Willielmus Wallingford Clavigeratus. Mon. 
| Angl. Tom. 1. p. 134. : 

Claute Kalls, ( Rotuli Clauſe) Contain all ſuch 
Matters of Record as were committed to cloſe 
Writs : Theſe Rolls are preſerved in the Tower. 

Clauſtura, Bruſhwood for Hedges and Fences. | 
King Henry 3. gave to the Prior and Canons of 
| Chetwode, quinque carucatus Clauſturæ ad predict 
terra Clauſturam ſuſtinendam. Paroch. Antiq. 247. 
| Ciaulum kregit, Signities in our Law as much 
as Action of Treſpaſs; and it is a Writ ſo called, 
becauſe the Defendant is ſummoned thereby to 
anſwer Quare Clauſum fregit of the Plaintitt, 
that is why he did ſuch a Treſpaſs. It is the 
| Courſe of the Common Pleas, to declare in Ac- 
tions (eſpecially upon an Aſſumpſit or the like) 
upon a Quare Clauſum frevit, as they do on a 
Latitat in the King's Bench. 2 Ventr. 192, 259. 
But by the Lord Clarendon's Orders in Chancery, 
Corſitors of that Court are not to make Writs 
of Clauſum fregit, &c. in London, without ſpecial 
Warrant from the Lord Chancellor, or Maſter 
of the Rolls, unlets it appear by Affidavit that 
the ſame is the proper Cauſe of Action, &#c. 
In C. B. a Pone in Treſpa's, (and here the Pro- 
ceedings are by Pracipe or Pore) is made out 
thus; Wilts fl. $7 A. B. fec. c. tunc Pone C. D. 
nuper de, &c. de Placito quare Vi & Armis Clau- 
ſum & Domum ipſins A. fregit & alia Enormia ei 
intulit, Ad grave Dampn. ipſius A. Et contra pacem, 
Sc. This is delivered to the Filizer of the 
County to draw out the Capias, &c. And Debt 
may be added to it, viz. Pone, &c. C. D. nuper de, 
Ec. in Com. tuo Clauſum freg. apud, &c. Ac e- 
tiam in Debito pro 50 I. & . 

Clauſum Palchz. Stat. Weſtm. 1. In Craſtino 
Clauſi Paſchæ, or In Craſtino Ottabis Paſcæ, which 
is all one, that 1s the Morrow of the Utas of Ea- 
fler. 2 Inſt. 157. Clauium Paſchæ, i. e. Domi- 


mica in Albis; fic dictum, quod Paſcha Claudat. 
Blount. 

Clauſura Heye, The Encloſure of a Hedge. 
Johannes Stanley Ar. clamat quod ipſe & ha 
redes ſui ſunt quieti de Clauſura Heye de Macclefſ 
field, ſcil. Clauſura wnius Rode terre circiter Hay m. 
prædict. Rot. Plac, in Itinere apud Ceftriam, ann. 
14 Hen. 7. | 

Clawa, A Cloſe, or ſmall Meaſure of Land. 
Unam Clawam terre cum pertinentiiss Mon. 
Angl. Tom. 2. pag. 250. 

Tleptoz. This Word is taken for a Rogue o. 
Thief. Hovedzn Anno 946. 


Clergy, (Clerus) Is taken for the whole Num. |. 


ber of thoſe who are De Clero Domini, of our 
Lord's Lot or Share, as the Tribe of Levi was in 
Fudæa; and are ſeparate from the Noiſe and 
Buſtle of the World, that they may have Lei- 
ſure to ſpend their Time in heavenly Meditation 
and Prayer. And ſometimes C!ergy is uſed for a 
Plea to an Indictment of Felony, Sc. being an 
ancient Privilege of the Church, where a Prieſt 
or one in Orders is arraigned of Felony, before a 
ſecular Judge, who may pray his Clergy ; which 
is as much as if he prayed to be delivered to his 
Ordinary, to purge himſelf of the Offence object 
ed againſt him. Staundf. P. C. lib. 2. c. 41. An- 
ciently the Clergy ſtrongly inſiſted that by the 
Law of God, their Perſons were ſo ſacred that 
they could not, without a Violation of that Law, 
be convened before, and much leſs be puniſhed 
by any ſecular Judge; but it hath been obſerved | 
that this is not warianted by Scripture : Though 


all Perſons in Holy Orders have this Privilege | 


from the Caron Law. 2 Hawh. P. C. 337. As to 
the Clerey in general, they are Regular or Secu— 
lar : Thoſe are Regular, which live under certain 
Rules, being of ſome religious Order, and are 


called Men of Religion, or the Religious: Such 


as all Abbots, Priors, Monks, Sc. The Secular, 
are thoſe who live not under any certain Rules 


of the Religious Orders; as Biſhops, Deans, | 


Parſons, Vicars, &. And although the Clergy 
claim an Exemption from all ſ-cular Juriſdiction, 


yet Mat. Paris tells us, that ſoon after Milian 


the Firſt had conquered Harold, he ſubjected the 
Bithopricks and Abbeys wo held per Baroniam, 
that they ſhould be no longer free from mi- 


litary Service; and for that Purpoſe he in an“ 


arbitrary Manner regiſtred how many Soldiers 
every Biſhoprick and Abbey ſhould provide, 
and ſend to him and his Succeflors in Time of 
War; and having placed theſe Regiſters of Ee- 
cleftaſtical Servitude in his Treaſury, thoſe who 
were aggrieved, departed out of the Realm: 
Bur the Clergy were not "ill then exempted f:om 
all ſecular Service; becauſe by the Laws of King 
Edgar they were bound to obcy the ſecular Ma 
giſtrate in three Caſes, viz. Upon any Expedition 
of the Wars, and to contribute to rhe Building 
and Repairing of Bridges, and of Caſtles for 
the Defence of the Kingdom, *Tis probable 
chat by Expedition to the Wars, 1c was not at 
that Time intended they ſhould perſonally 
ſerve, bur contribute towards the Charge: One 
they muſt do; as appears by the Petition to the 
King, Anno 1267, viz. Ut omnes Clerici tenentes 
per Baroniam vel feudum laicum, perſonaliter armati 
procederent contra Regios Adverſarios, wel tantum ſer- 


vitium in Expeditiene Regis invenirent, quantum per- 


tineret ad tantam terram vel Tenementum. But their 
Anſwer was, That they ought not to fight with the 
Military, but with the Spiritual Sword, that is 
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with Prayers and Tears ; that they were to main- 
tain Peace and not War; and that their Baro- 
nics were founded in Charity, for which Reaton 
they ought not to perform any military Service. 
Blount. That the Clergy had greater Privileges 
nd Exemptions at Common Law than the Laity 
is certain ; for they are confirmed to them by 
Mana Charta, and other ancient Sratutes : But 
heſe Privileges are in a great Meaſure loſt, the 
"[zry being included under general Words in la. 
ter Statutes; ſo that Clergymen are liable to all 
publick Charges impoſed by Act of Parliament, 
where they are not particularly excepted. In- 
ced they are not at this Day to undergo tem- 
oral Offices, as the Office of Sheriff, Conſtable, 
xc, (though they are ſometimes in the Commith- 
on of the Peace, in which Commiſhon they may 
either act as Juſtices, or not act at their Plca- 


ſure) nor are they to ſerve on Juries, or obliged | 


to appear at Turns and Leets; or to be preſſed 
to ſerve in the Wars in Perſon, although by Sta 
tu es they are compellable to contribute to the 
Charge of a War, and to Muſters of the Militia: 
Their Bodies are not to be taken upon Statutes 
Merchant or Staple, Sc. for the Writ to take the 
Body of the Conuſor is S' laicws ſit; and if the 
Sheriff or any other Officer arreſt a Clergyman 
upon any ſuch Proceſs, it is ſaid an Action of 


talte Impriſonment hes againſt him that does it, 


or the Cera man arreſted may have a Superſedeas 
our of the Chancery. In Action of Treſpals, 
Account, c. againſt a Perſon in Holy Orders, 
wherein Proceſs of Cafias lies, if the Sheriff re- 
turn that the Defendant is Clericus Bene ficiatus 
nullum habens Laicum feodum ubi Summoreri poteſt ; 
in this Caſe the Plaintiff cannot have a Capias to 
arreſt his Body; but the Writ ought to iſſue to 


the Biſhop to compel him to appear, . But 


on Execution had againſt ſuch Clereyman, a Se 
queſtration ſhall be had of the Profits of his Be 
n2fice. Cleraymen may not be arreſted in the 
Church, or Church-yard, while attending on 
Divine Service, &c, upon Pain of Impriſonment, 


and Ranſom at the King's Pleaſure, and like 


viſe to make Agreement with the Party: And he 
that beats a Cleroyman, may be obliged to do Pe- 
nance in the Spiritual Court. Burt theſe are all 
the Privileges remaining on Civil Accounts : 
Theugih by the Common Law, they were to be 
free from the Payment of Tolls, in all Fairs and 
Markets, as well for all the Goods gotten upon 
their Church Livings, as for all Goods and Mer- 
chandizes by rhem bought to be ſpent upon their 
ReCories; and they had ſeveral other Excmp- 
tions, Sc. Theſe Privileges, for the mo ſt part, 
have been allowed the Clerzy, that they might 
with the more Freedom attend the Service of 
God and Religion, and be reſpe&ed as they 
ought; and therefore they are not to nndertake 
any ſecular Buſineſs, by which they may be di- 
verted from their Duty, or be brought into Con- 
rempt. They are uſed like other Men in crimi- 
nal Caſes ; except as to Burning in the Hand for 
Felony, from which upon producing of their 
Orders, or the Ordinary's Certificate, they ought 
to be freed : And though they haye had the Pri- 
vilege of the Clergy for a Felony, yet they may 
azuin have their Clergy, and ſo cannot a Lay- 
man. Bur ſee Stat. 28 H. 8. c. 1. In ancient 
Times Clergywen convicted of Crimes, were deli- 
vered over to the Ordinary, to be pur iſhed by 
the Ecclefiaftical Laws; but this Privilege is 
long ſince aboliſhed, nor was it ever a] owed in 


I 


Treaſon or Sacrilege. Wood's Inſt. 24. Parſon's 
Counc. 145, Sc. 2 Inſt. 4, 58, &c. | 

— of Clergy, I have already ſaid is an an- 
cient Privilege, where one in Orders claimed 
to be delivered to his Ordinary to purge him- 
ſelf of a Felony, And this Purgation was to be 
by his own Oath afhrming his Innocency, and 
the Oaths of twelve Compurgators as to their Be- 
lief of it, before a Jury of twelve Clerks : If 
the Clerk failed in his Purgation, he was de- 
prived of his Character, whereby he became a 
meer Lay man, or he was to be kept in Priſon 
till a Pardon was obtained: Eut if he purged 
himſelf, he was ſet at Liberty. Sometimes the 
Delivery to the Ordinary was without Purgation, 
as upon Attainder by Conſeſſion of the Felony, 
or by Verdict, where the Felony was notorious, 
and then the Clerk was to be degraded, or kept 
in Priſon by the Ordinary c. though in theſe 
Caſes the Ordinaries would frequently proceed to 
Purgation. Bur Purgation is now taken away by 
Stat. 18 Fliz, cap. 7. which enadts that where an 
Onender is admitted to his Clerey, after Burning 
in the Hand, he ſhall not be delivered to the 
Ordinary, bur ſhall be enlarged by the Court, 
Fc. And the Benefit of Clergy, and Burning in the 


mon Law. In ancient Times in the Kings 
Courts where Felonies were determined, the 
Biſhop or his Deputy were to attend to inform the 
Court whether the Felon could read as à Clerk 
or not; but the Court was ſtill to judge of his 
Sufficieney. Since the Stat. 18 Elz. Every Man 
to whom Benefit of Clergy is granted, hath been 
put to read at the Bar after found guilty, and 
convicted of Felony, and fo burnt in the Hand, 
and ſet free for the firſt Time, if the Ordinary's 
Commiſſioner or Deputy ſtanding by did ſay, — 
Legit ut Clericus; or otherwiſe he was to be hang- 
ed, But Reading at laſt, as well as Purgation, is 
wholly laid aſide; for by the 5 Ann. c. 6. if any 
Perſon convict of ſuch Felony, for which he 
ought to have the Benefit of the Clergy, doth pray 


to read, bur {hall be puniſhed as a Clerk convict. 
A Lord of Parliament ſhall have the Benefit of his 
Clergy, though he cannot read, without Burning 
in the Hand, for the firſt Time only; And the 
King may Pardon the Burning of the Hand in 
others, which is not ſo much in Nature of a Pu- 
niſhment, as a Mark to notify that the Perſon 
may have his Cle but once. The Privilege of 
Clergy is ſaid to have its Beginning from an En- 


in Behalf of the Clergy, whom he endeavoured 
to exempt from the Juriſdiction of lay Judges 
in Caſe of Life and Member; which the tempo- 
ral Courts would not yield to, but only in Part: 
And firſt they would indict Clerks for Felony, as 
well as others, and proceed thereon until the 
Ordinary did demand chem; and if the Ordinary 
would not demand them, the King's Courts pro- 
ceeded to Conviction, Attainder and Esecution; 
and if the Ordinary did claim Clerks before 
Conviction, then an Inquiſition was taken, whe- 
ther the Party was guilty or not; and if acquit- 
red, was diicharged{; but if found Guilty, then 
delivered to the Ordinary, Sc. The Privilege ſo 
reſtrained was confirmed and eſtabliſhed by the 
Statute of Weftm. 1. cab. 2. and allowed by di- 
vers other Ads of Parliament: And though ori- 
ginally the Clergy never intended that any ſhould 


| 


] 


Hand, comes in the Place of Purgation at Con- 


the Benefit of this Act, he ſhall not be required 


croachment of the Pope upon the temporal Power, | 


have that Privilege, but thoſe who were in 
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Holy Orders; yet afterwards they extended it to 
thoſe who were not ſtrictly in Orders, but were 
aſſiſtants to them in doing Divine Offices. And 
as to Laymen being admitted to this Privilege, 


it hath been obſerved that in thoſe Days few 


were bred to Literature, but thoſe who were ac- 
tually in Orders, or educated for that Purpoſe; 


and therefore the Way of Trial whether one 


was a Clerk or no, was by reading, of which 
the Court was Judge ; for if he could not read, 
the Court would not deliver him as a Clerk, tho' 
the Ordinary did claim him ; and if he did read, 


ne ſhould be allowed as a Clerk, though the Or- 


dinary refuſed him : And Reading beingthe Way 


of Trial, whether a Man were a Clerk or not, 


withour further Examination into any other 
Qualification, by an equitable Conſtruction of 


| the Starutes that eſtabliſhed and extended this 


Privilege, all Perſons that ſo approved them- 
ſelves by reading, were allowed. to be Clerks. 
Linwood 92, 100. Kel. 180, It appears by our 
Books that Laymen that could read ever had 
the Privilege of Clergy fince the 25 Ed. 3. which 
Allowance never was condemned in Parliament, 
or complained of as a Grievance, but rather ap- 
proved of : And by the 18 Eliz. all Perſons as 
well Lay as Spiritual, have a Right to the Be- 
nefit of that Statute, for the firſt Offence, in the 
ſame Manner as Clerg ymen. Ibid. Though it was 
anciently the uſual Method for the Ordinary to 
demand the Criminal as his Clerk, before the 
Court allowed him the 3 of his Clergy; yet 
there was no Neceſſity for ſuch Demand, but the 
Court might without it admit a Perſon to the 
Benefit of Clergy, on ſufficient Evidence of his be- 
ing a Clerk, as upon producing Letters of Or- 
ders, or reading as a Clerk, &c. except he ap- 
peared to have been guilty of Sacrilege, or of 
breaking of Priſon of the Ordinary, in which 


1 Caſes it is ſaid to have been at the Diſcretion of 
the Ordinary, whether he ſhould have his Clergy 


or not: And as there is no Neceſſity that the Or- 


{ dinary ſhould demand the Benefit of the Clerey for a 


Clerk; ſo neither is there any that the Priſoner 
himſelf ſhould demand ir, where it ſufficiently 
appears to the Court that he hath a Right to it, 
in Reſpedt of his being in Orders, &. In which 
Caſe ; if the Priſoner does not demand it, it is 


left ro the Diſcretion of the Judge, either to allow 
{or not allow it him. 2 Hauk. P. C. 3 59. Thoſe 


who demand the Benefit of Clergy, are to plead, 
and put themſelyes upon Trial; but after a Clerk 
hath put himſelf upon Trial, and the Inqueſt are 
charged with him, ſome Writers tell us, that he 


| web if he deſire it, be admitted to his Cler, 


before the Jury come back ; and ſhall not forfeir 
his Goods, unleſs they find him Guilty. [bid. 358. 
This Claim of Clerzy might formerly be made 
on Arraignment, or as ſoon as the Priſoner was 
brought to the Bar: Afterwards it could not be 


{claimed 'rill after Conviction, becauſe it is for 


the Advantage of the King as to the Forfeiture of 
the Lands and Goods of the Criminal Convict, 


and for the Advantage of the Party himſelf to 


make his Challenges to the Inqueſt ; and perhaps 
he may be acquitted, and then he will not need 
this Privilege, 2 Inſt. 164, 633. At Common Law, 


{if the Party had not demanded his Clergy before 


Conviction, he loſt it: But in the Time of A. 6. 
an Alteration was made in the Merhod of allowing 
Clergy, viz. That the Party indicted or appealed, 


as to anſwer to the Felony, and after Conviction, 


\ 1 of = 


upon his Demand the Judge to allow him his Clergy ; 
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which Courſe has been ever ſince obſeryed. Kel.100. 
Clergy may be demanded after Judgment given a- 
gainſt a Perſon, whether of Death, c. And e- 
ven under the Gallows, if there be a proper 
Judge there who has Power to allow it. 2 Hawk. 
357. Clergy is never allowed by the Civil Law; 
ſo that Pirates, c. ſhall not have Clerey. 1 Nel. 
Abr. 449. The Common Law did not 2 y Clergy 
but in certain Caſes ; as in High Treaſon or Sa- 
crilege ; where a Perſon was convict of Hereſy ; 
was a Turk, Few, or Infidel, H. Alſo Women, 
were not allowed it; bur this is altered by Stat. 
By Statutes, Clergy is denied in a 
great many Felonies ; though it is allowed in all 
Caſes where not expreſly taken away. And 
where Clergy is taken away expreſly by any Sta- 
rute, the Offence muſt be laid in the Indicment 
to be againſt that very Statute, and the Words of 
it, or the Offender ſhall have his Clergy. Kel. 104. 
H. P. C. 231. | 

Clergy is taken away by Statutes, in the follow- 


ing Caſes: Petit Treaſon, Murder, Robbing of 


Churches, Dwelling Houſes, or burning of Dwel- 

ling-Houles, Barns, Sc. 23 H. 8. c. 1. 1 Ed. 6. 

Sc. Alſo Acceſſories to theſe Crimes, 4? 5 P. 

M. Perſons guilty of Buggery. 25 H. 8. c. 6. 

Of Horſe-ſtealing, 1 Ed. 6. Robbing in Tents or 

Booths, in Fairs or Markets. 5 & 6 Ed. 6. For- 

ging of falſe Deeds or Writings, the ſecond Of- 

fence. 5 Eliz. c. 14. Taking of Money or Goods 

privately from the Perſon of another, withour 

his Knowledge: And if any admitted to Clergy, 

hath before committed any other Offence where 

Clergy is not allow'd, he may be tried for ſuch 

Offence, as though there were no Admiſhon of 

Cleroy. 8 El. c. 4. Bags of women: And Steal- 

ing of them having Lands, Sc. or being Heirs 

apparent. 18 Eliz, cap. 7. 39 Eliz. cap. 9. Stab- 

bing any Perſon, if he dic of the Wound within 

ſix Months. 1 Fac. I. c. 8. Perſons convicted of 
Invocation or Conjuration of any evil Spirit, u- 
ſing Witchcraft, c. 1 Fac. 1. c. 12. Acknow- 

ledging any Fine, Recovery, Deed inrolled, 

Statute or Recognizance, Bail or judgment in 
the Name of another, not privy and conſenting. 

21 Fac. 1. c. 26. Concealing the Death of a Ba- 
ſtard Child, whether born alive or not. 21 Fac. 
I. cap. 27. Cutting, taking, and ſtealing away 
Cloth from the Rack or Tenters, in the Night- 
Time; and purloining or imbezilling Armor, 
Ordnance, or Habiliments of War, Naval Stores, 
Sc. to the Value of 20 5. but the Judges may 
cauſe ſuch Offenders to be tranſported. 22 Car. 
2. c. 5- Curting our, or diſabling the Tongue, 
putting out an Eye, ſlitting or cutting off a Noſe 
or Lip, or cutting off any Limb or Member, with 
a dons Intent to maim or disfigure. 22 & 
23 Car. 2. c. 1. Perſons who ſhall rob any Dwel- 
ling-Houſe in the Day-time any Perſon being 
therein, or ſhall abet, or command any one 
in ſuch Robbery ; or to break any Dwelling- 
Houſe, Shop or Warchouſe thereunto belong- 
ing, in the Day-time, and feloniouſly rake away 
any Money or Goods to the Value of 5. al- 
though no Perſon be therein, . 3 & 4W. & 
NM. c. 9. If any Perſon indifted of an Offence for 
which he would be excluded Clergy, ſhall ſtand 
mute, not anſwer directly, or challenge peremp- 
torily above 20 Jurors, or ſhall be ourlawed on 
the Indictment. Stat. bid. And where any Per- 
ſon hath once had the Benefit of Clergy, the Cer- 
tificate of the Clerk of the Crown, Cle 

Peace, or of the Aſſiſes, ſhall be a ſufficienc 
| TP | 
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5 jeſty's Service, exciting or joining in any Mutiny 
or Sedition, or deſerting the Service, &c. 3 Geo. 


4 


ber, or Sum of ſuch Order. 12 Ann. c. 2. Ser- 


| whereof he or any Perſon in Truſt for him was 


CL 


* 


Proof. Ibid. Forging or Counterfeiting the Seal of | 


the Bank of England, or any Bank Bills. 7 & 8 


W. 3. c. 51. Perſons that by Night or Day, in | 


any Shop, Warchouſe, Coach-houſe or Stable, 
privately ſteal any Goods or Merchandizes of 
the Value of 5 s. although the Shop be not 
broke, &c. 10@ 11 V. z. c. 23. Setting forth 
Pirates, aſſiſting or adviſing any Piracy; or re- 
ceiving, entertaining or concealing ſuch Pirate, 
or Veſſels, Goods, &c. piratically taken, 11 &? 
12 WV. z. cab. J. If any Maſter or Mariner 
ſhall caſt away, ber or deſtroy any Ship: Or if 
any Perſon ſhall make a Hole in the Bottom of a 
Ship, ſteal any Pump, or do any Thing which 
tends to the Loſs of the Ship. 1 Anz. c. 9. 12 Ann. 
c. 18. Where a Perſon convicted of Theft, ſhall 
have Benefit of Clergy, and be burnt in the 
Hand; the Court may commit the Offender to 
the Houſe of Correction for any Time not under 
ſix/Months, or above a Year, there to be kept at 
hard Labour. 5 Ann. c. 6. Counterfeiting Exche- 
quer-Bills, or any Indorſement, & e. or tending 
any ſuch counterfeit Bill, or demanding the ſame 
to be exchanged for Moncy knowing thereof. 
7 Ann. c. 17. Unlawfully attempting to kill, or 
aſſaulting and ſtriking, or wounding any one of 
the Privy Council, in the Execution of his Office. 
9 Arn. c. 16. Forging the common Seal of the 
South-Sea Company ; or 2 2 or counterfeiting 
any Bond under the Seal of the ſaid Company, 
or offering to diſpoſe of any counterfeited Bond 
knowingly. 9 Ann. cap. 21. Forging or Coun- 
terfeiting any Stamp or Mark on Vellum, Pa- 
per, &c. to -defraud the Crown of the Duty, 
or uttering Parchment, c. with ſuch counter- 
feit Stamp. 10 Ann. cap. 19. Forging or Counter- 
feiting any Lottery Order, or altering the Num- 


vants ſtealing or puloining Goods, Ec. of 4o s. 
Value from their Maſters : But this is not to ex- 
tend to Apprentices under 15 Years of Age, who 
ſhall rob their Maſters. 12 Ann. c. 7, If any 
Perſons to the Number of twelve, unlawfully and 
riotouſly aſſembled ro the Diſturbance of the 
Peace, required by a Juſtice of Peace, Mayor, &c. 
by Proclamation to diſperſe, continue together 
an Hour after; or if they obſtru& ſuch Procla- 
mation, and then continue an Hour after the 
ſame. 1 Geo. 1. c. 5- Soldiers inliſted in his Ma- 


1. . 2. If any Perſon ſhall be convicted of Grand 
or Petit Larceny, who by Law would be intitled 
to Clergy, (except Perſons recciving or buying ſto- 
len Goods) the Court inſtead of ordering the Of- 
fender to be burnt in the Hand or Whipt, may 
order him to be ſent to the Plantations for ſeven 
Years, Sc. 4 Geo. 1. c. 11. Where any Perſon 
ſhall take any Money or Reward for helping ano- 
ther to ſtolen Goods, unleſs he cauſe the Felon to 
be e and brought to his Trial, and 
ive Evidence againſt him. Ibid. If any one who 

all become a Bankrupt, or any by his Order, 
ſhall remove, conceal, or imbezil any Goods, 


poſſeſſed or intitled to at the Time of the Bank- 
ruptcy, to the Value of 20 J. or any Books 
of Account, Bonds, Bills, Notes, Papers, &c. 
relating thereto. 5 Geo. 1. cap. 14. Forging, 
Counterfeiting or Altering any Receipt, or War- 
rant, c. of the South-Sea Company upon Sub- 
ſcriptions for inlarging their Stock. 6 Geo. 1. 


—  —_ — 


ficate, Sc. 8 Geo. 1. cap. 2. Forging or Coun- 
terfeiting any Letter of Attorney to transfer or 
aſſign any capital Stock, of any Body Politick 
or Corporate, eſtabliſhed by Parliament; or to 
receive any Annuity, c. or Forging the Name 
of any Proprietor ; .or fraudulently demand. 
ing to have any Stock transferred, by Virtue of 
any forged Letter of Attorney. 8 Geo. 1. cap. 22. 
If any Maſter of a Ship, c. ſhall trade with 
any Pirate, or furniſh him with Stores, Am- 
munition, Sc. or ſhall combine or confederate 
with Pirates: Or if any Perſon belonging to 
any Ship, forcibly board any other Ship or 
Veſſel, and throw over Board, or deſtroy any of 
the Goods, c. 8 Geo. I. c. 24. Perſons going a 
broad armed, in Masks and Diſguiſes, robbing 
Foreſts, Parks, Cc. killing or wounding Cattle, 

ſhooting at any Perſons, or ſending threatening 
Letters to Perſons, demanding Money, Sc. 9 Geo. 
1. c. 22. Stealing of Linen or Cotton, &c. by 
Day or Night, from whitening Grounds, or dry- | 
ing Houſes, &c. to the Value of 105. or receiv- 
ing the ſame, knowing it to be ſtolen. 4 Geo. 2. 
c. 16. In all theſe Inſtances Clergy is taken acvay. 

Vide the Statutes. | | 

Clerico Admittendo, Is a Writ directed to the | 
Biſhop, for admitting a Clerk to a Benefice, upon 
a Ne admittas tried and found for the Party that 
procures the Writ. Reg. Orig. 31. If a Perſon re- 
cover a Benefice, the Patron may have this 
Writ to the Biſhop, tho' the fix Months are paſt, 
if the Church is void, c. And this Writ begins 
thus: Rex venerabili in Chriſto Patri, c. Cum A. 
B. de, & c. in Curia noſtra Recuperaſſet verſus nos 
Preſentationem ſuam ad vicariam de, & wobis Man- 
damus quod ad Preſentat. ipſius A. B. ad vicariam 
idoneam Perſonam admuttatis, &c. 

Clerico fra ſacros DMines conſtituto, non | 

Eligendo in Officium, Is a Writ directed to 
thoſe who have thruſt a Bailiwick, or other Office, 
upon one in Holy Orders, charging them to re- 
leaſe him. Reg. Orig. 143. 
Clerico capto per Statutum Mercatozum. 
Sc. A Writ for the Delivery of a Clerk our of 
Priſon, who is taken and impriſoned upon the 
Breach of a Statute Merchant. Reg. Orig. 147. 

Clerico convicko commiſſa Gaolz in defectu 
D2dinarii deliberando, ls an ancient Writ that 
lay for the Delivery of a Clerk to his Ordinary, that 
was formerly convicted of Felony, by Reaijon his 
Ordinary did not challenge him according to the 
Privileges of Clerks. Reg. Orig. 69. 

Clerk, (Clericus) In the moſt general Significa- 
tion, is one that belongs to the Holy Miniſtry of | 
the Church ; under which, where the Canon Law 
hath full Power, are not only comprehended Sa- 
cerdetes, and Diaconi, but alſo Subdiaconi, Ledtores, 
Acolyti, Exorciſte, and Oftiarii : But the Word has 
been anciently uſed for a Secular Prieft ; in Oppo- 
ſition to a Religious or Regular. Paroch. Antig. 17 1. 
And is ſaid to be properly a Miniſter or Prieſt, 
one who is more peculiarly called in ſortem Do- 
mini. Blount. 

Clerk, In another Senſe denotes a Perſon who 
practiſes his Pen in any Court, or otherwiſe ; of 
which Clerks there are various Kinds, in the ſe- 
veral Offices, Sc. And Temp. Ed. 1. Jobannes 
Sawell, Clericus Domini Regis, was ſuppoſed to ſig- 
nity Secretary or Clerk of his Council. Antig. 
Nottinghamſh. 317. h | 
. Clerk of the Acts, Is an Officer in the Navy- 
Office, whoſe Buſineſs it is to record all Orders, 


cap. 11. Forging any Lottery Ticket or Cer- 


Contracts, Bills, Warrants, Oc. tranſaged by 
the 


— 


—_ * „ 


| C L 3 | 
the Lord High Admiral, or Lords Commiſhoners | rors in the King's Bench, likewiſe tranſeribes and 
of the Admiralty, and Commiſſioners of the Na-| certifies the Records of Cauſes in that Court in ? 
vy; and is mentioned in the Stat. 16 Car. 2. c. 5. to the Exchequer, if the Cauſe or Action were | it 
And 22 & 23 Car. z. by Bill: If by Original, the Lord Chief Juſtice 
Clerk of Affidavits, In the Court of Chancery, is | certifies the Record into the Houſe of Peers in 
| an Officer that files all 4fidavits made Uſe of in Court. Parliament, by taking the Tranſcript from the 
| Clerk of the Fſſiſe, Is he that writes all Things | Clerk of the Errors, and delivering it ro the Lord 
{ judicially done by the Juſtices of Aſſſe in their Chancellor, there to be determined, according 
Circuits, Cromp. Furiſd. 227. This Officer is aſ-to the Statutes 27 Eliz. cap. 8. and 31 Eliz. c. 1. 
ſociated to the judge in Commiſſion of Aſſſe, to The Clerk of the Errors in the Exchequer alſo 

take Aſſiſes, Ec. | tranſcribes the Records, certified thither out of 

Clerk of the Bails, An Officer belonging to the King's Bench, and prepares them for Judg- 
the Court of King's Bench. Stat. 22 & 25 Car. 2.| ment in the Court of Exchequer Chamber, to be 
He files the Bail- Pieces taken in that Court, | given by the Jultices of C. B. and Barons there. 
and atrends for that Purpoſe. Stat. 16 Car. 2. c. 2. 20 Car. 2. c. 4. 

Clerk of the Check, Is an Officer in the King's | Clerk of the Elloins, Is an Officer belonging 
Court, ſo called, becauſe he hath the Check and to the Court of Common Pleas, who keeps the 
Controlment of the Yeomen of the Guard, and all | Eſſun Rolls; and the Eſſein Roll is a Record of that 
other ordinary Yeomen belonging either to the | Court: He hath the Providing of Parchment, 
King, Queen, or Prince; giving Leave, or al- and cutting it out into Rolls, marking the Num 
lowing their Abſence in Attendance, or diminiſh- | bers thereon ; and the Delivery out of all the 
ing their Wages for the ſame : He alſo by him- | Rolls to every Officer of the Court; the Recei- 
ſelf or Deputy takes the View of thoſe that are ving of them again when they are written, and 
to watch in the Court, and hath the Setting of |the Binding and Making up the whole Bundles 
the Watch. 33 H. S. c. 12. Alſo there is an Offi- | of every Term; which he doth as Servant to 
cer of the ſame Name in the King's Navy at Ph- the Chief Juſtice. The Chief Juſtice of C. B. is 
mouth, c. 19 Car. 2. c. 1. | ar the Charge of rhe Parchment of all the Rolls, 

Clerk of the Crown, (Clericus Corone) An Offi-| for which he is allowed; as is alſo the Chief Ju- 
cer in the King's Bench, whoſe Function is to] ſtice of B. R. beſides the Penny for the Seal of 
Frame, Read and Record all Indictments againſt | every Writ of Privilege and Outlawry, the ſe— 
Offenders there arraigned or indited of any | venth Penny taken for the Seal of every Writ in 
Publick Crime. He is otherwiſe termed Clerk of | Court under the Green Wax, or Petit Seal, the 
the Crown- Office, and exhibits Informations, by | ſaid Lord Chief Juſtices having annexed to their 
Order of the Court, for divers Offences: And on | Offices or Places, the Cuſtody of the ſaid Seals 
Informations exhibited in the Crown-Office, for | belonging to each Court. 

Treſpaſs, Battery, Sc. Recognizances are to be | Clerk of the Eſtreats, (Clericus Extraforum) A 
entered into for the Informer to proſecute with | Clerk or Ofhcer belonging to the Exchequer, who 
Etfect, &c. 4 & 5 W. &. | every Term receives the Eſtreats out of the Lord 

Clerk of the Crown in Chancery, Is an Offi- | Treaſurer's Remembrancer's Office, and writes 
cer in that Court who continually attends the | them out to be levied for the King: And he 
Lord Chancellor in Perſon, or by Deputy: He | makes Schedules of ſuch Sums eſtreated, as are to 
writes and prepares for the Great Seal, ſpecial | be diſcharged, | 
Matters of State by Commiſſion, or the like, ei-] Clerk of the Panaper, or Yamper, Is an Offi- 
ther immediately from his Majeſty's Orders, or |ccr in the Chancery, whoſe Office is to receive 
by Order of his Council, as well Ordinary as all the Money due to the King, for the Seals of 
Extraordinary, viz. Commiſſions of Licutenancy, | Charters, Patents, Commiſhons and Writs ; as 
of Juſtices of Aſſiſe, Oyer and Terminer, Gaol-De-|alſo Fees due to the Officers for inrolling and 

livery, and of the Peace, with their Writs of | examining the ſame. He is obliged to Attendance 
Aſſociation, &. Alſo all General Pardons, at | on the Lord Chancellor daily in the Term-Time, | 
the King's Coronation ; or in Parliament, where |and at all Times of ſealing, having with him 
he fits in the Lords Houſe in Parliament Time ; | Leather Bags, wherein are put all Charters, &#c. 
and into whoſe Office the Writs of Parliament, | After they are ſealed, thoſe Bags, being ſealed 
with the Names of Knights and Burgeſſes elected up with the Lord Chancellor's private Seal, are 
thereupon, are to be returned and filed. He hath [delivered to the Controller of the Hanaber, who 
likewiſe the Making out of all ſpecial Pardons ; | upon Receipt of them, enters the Effect of 
and Writs of Execution upon Bonds of Statute-|them in © Book, Sc. This Hanaper repreſents 4 
Staple forfeited, which was annexed to his Office | what the Romans termed Fiſcum, which contained & 
in the Reign of Queen Mary, in Conſideration of | the Emperor's Treaſure : And the Exchequer 4 
his chargeable Attendance. was anciently ſo called, becauſe in eo recenderen- 

Clerk of the Declarations, An Officer of the tur Hanapi & ſcutre cæteraque vaſa que in cenſum 
Court of King's Bench, that files all Declara- & tributum perſol vi ſolebant ; or it may be for that | q 
tions in Cauſes there depending, after they are [the yearly Tribute which Princes received, was | | | 1 
ingroſs'd, &c. | [in Hampers, or large Veſſels full of Money. | 1 

Clerk of the Deliberies, Is an Officer in the] Clerk of the Inrollments, Is an Officer of 3 
Tower of London, who exerciſes his Office in ta- |the Common Pleas, that inrolls and exemplifies 
| king of Indentures for all Stores, Ammunition, | all Fines and Recoveries, and Returns Writs of | 
: c. iſſued from thence. Entry, Summons and Seiſin, &c. 
£ Clerk of the Errozs, (Clericus Errorum) In the | Clerk of the Juries, (Clericus Furatorum) An 
Court of Common Pleas, tranſcribes and certifies | Officer belonging to the Court of Common Pleas, 
into the King's Bench, the Tenor of the Records | who makes out the Writs of Habeas Corpora and 
of the Cauſe or AQiion, upon which the Writ of Diftringas, for Appearance of Furies, either in 
Error, made by the Curſitor, is brought there to | that Court, or at the Aſſizes, after the Fry or 
be heard and determined. The Clerk of the Er-| Panel is returned upon the Verire facias : He - | 

| | * 8 o 
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ſo enters into the Rolls the Awarding of theſe 
Writs ; and makes all the Continuances from the 
going out of the Habeas Corpora until the Verdict 
is given. 

Cierk Controller of the King's Youſe, Is an 
Ollicer in the King's Court, that hath Authority 
to allow or diſallow the Charges and Demands of 
purſivants, Meſſengers of the Green-Cloth, c. 
He huth likewiſe the Overſight of all Defects 
and Miſearriages of any of the inferior Officers; 
and hath a Right ro fit in the Counting Houle, 
with the ſuperior Officers, viz. The Lord Steward, 
Treaſurer, Controller, and Cofferer of the Houſhold, 
for correcting any Diſorders. Stat. 33 H. 8. 4. 12. 

Clerk Warſral of tue King's Youſe, An Offi- 
cer that attends the Marjval in his Court, and 
records all his Proceedings. 33 H. 8. c. 12. 

Clerk of the V1ng's Silver, (Clericus Argent: 
Regis) Is an Greer belonging to the Court of 
Common Plcas, ro whom every Fine 1s brought 
after ir hath paſſed the Office of the Cuſtos Bre- 
vinm, and by whom the Effet of the Writ of 
Covenant is entered into a Paper-Book ; accord- 


corded in the Rolls of the Court. And the En- 
ery is in this Form: Wilts. J. A. B. dat Do nino 
Neal dimidiant Marcam, &c. pro licentia concordandi 
cum C. D. pro talthus Terris in, &c. & habet per 
Chiragra hum per pacem admiſſum, &c. After the 
King's Silver is entered, it is accounted a Fine in 
Law, and not betore. 
Cicrk ef tie King's Gzeat Ulardꝛobe, An Of. 
ficer of the Rigs Houſhold, that keeps an Ac- 
count or Inventory of all Things belonging to 
the Royal Mardroke, Stat. 1 E. 4. . 1. 
Clerk of the Market, (Ciericus Mercati Hoſpitii 
Renis) Is un Othcer of the King's Houſe, ro whom 
it belongs to take Charge of the King's Mea 


{ ſures, and keep the Standards of them, which 


are Examples for all Meaſures throughout the 
Land; as of Ells, Yards, Quarrs, Gallons, &. 
And of Weights, Buſhel:, &c. And to lee that all 
Weights and Vicaturcs in every Place be anſwer- 
able to the {aid Standard: Of which Office, you 


may read in Fleta, lib. 2. cap. 8, 9, 10, &c. Touch 


ing this Othcer's Duty, there are alſo divers Sta- 
tutes, as 13 R. 2. c. 4. and 16 K. 2. c. 3. by which 
every Clerk of the Market is to have Weights and 
Meaſures with him when he makes Eſſay of Weights, 
Sc. mark'd according to the Standard; And to 
ſeal Weights and Meaſures, under Penalties. The 


{17 Car. 2. c. 19. enacts, That Clerks of the Market 
L 


of the King's or Prince's Houſhold, ſhall only 


{| exccute their Offices within the Verge ; and Head 


Officers are to act in Corporations, &. The 
Clerks of Markets have generally Power to hold a 
Court, to which End they may iſſue out Proceſs 


to Sheriis and Bailifts to bring a Jury before 
them; and give a Charge, take Preſentments of 


ſuch as k. ep or uſe falſe Weights and Meaſures ; 
and may ſet a Fine upon the Offenders, Ec. 
4 If, 24. 

Tierk of the Nichilg, e Clericus Ni- 
hiloram) An Officer of the Court of Exchequer, 
who makes a Roll of all ſuch Sums as are xihi- 
led by the Sheriffs upon their Eſtreats of Green 
Wax, and delivers the ſame into the Remem- 
brancer's Office, to have Execution done upon 
it for the King, See Stat. 5 K. 2. cap. 13. Nihils 
are Iſſues by Way of Fine or Amercement. 

Clerk of the £2dnance, Is an Officer in the 
Teever, who regiſters all Orders touching the 
King's Ordnance, ER 


A 


ing to which all the Fines of that Term are re- 


Clerk of the Outlawꝛies, (Clericus Utlagariarum) 
An Officer belonging to the Court of Common 
Pleas, being the Servant or Deputy to the King's 
Attorney General, for making out Writs of Ca- 


 pias Utlagatum, after Outlawry ;' the King's Attor- 


ney's Name being to every one of thoſe Writs, 

Clerk of the Daper-MDffcce, Is an Officer in the 
Court of King's Bench, that makes up the Paper- 
Books of ſpecial Pleadings and Demurrers in 
that Court. 

Clerk of the Papers, An Officer in the Cym- 
mon Pleas; who has the Cuſtody of the Papers of 
the Warden of the Fleet, enters Commirments and 
Diſcharges of Priſoners, delivers out Day-Rulcs,#c, 

Clerk of the Parliament Rolls, (Clericus Potu- 
lorum Parliamenti) Is that Perſon which records 
all Things done in the High Court of Parliament, 
and ingroſſeth them in Parchment Ro/s, for their 
better Preſervation to Poſterity : Of theſe Offi- 
cers there are two, one in the Lords Houſe, and 
another in the Houſe of Commons. | 

Clerk of the Patents, Or of the Letters Pa- 
tent under the Great Seal of Englund; an Office 


crettcd 18 Fac. 1. 


Clerk of the Beate, (Clericus Pacis) Is an Offi- 
cer belonging to the Seſſions of the Peace : His 
Duty is to read Indictments, inrol the Proceed- 
ings, and draw the Proceſs ; he keeps the Coun— 
terpart of the Indenture of Armour; records 
the Proclamation of Rates for Servants Wages; 
has the Cuſtody of the Regiſter- Book of Li- 
cenſes given to Badgers of Corn; of Perſons li- 
cenſed to kill Game, &%. And he regiſters the 
Eftares of Papiſts and others not taking the 
Oachs. Alſo he certifies into the King's Bench, 
Tranſeripts of Indictments, Outlawries, Attain- 


ders and Convictions, had before the Juſtices of 
Peace, within the Time limited: And by Statute, : 


Clerks of the Peace, &c. are to certify the Tenor 
of every Indictment, Outlawry, Ec. into B. R. 
within forty Days under a certain Penalty. Stat. 


34 ©? 35 Hen. 8. cap. 14. And every Clerk of the | 


Pea-e is to deliver ro the Sheriff within twenty 
Days after Michaelmas yearly, an Eftreat of all 
Fines, &c. 22 Car. 2. The Cuſtos Rotulorum of the 
County hath the Appointment of the Clerk of the 
Peace, who may execute his Office by Deputy. 
37H „ 1. 
means himſelf, the Juſtices of Peace in Quarter- 
Seſſions have Power to diſcharge him; and the 
Cuſtos Rotulorum is to chuſe another Reſident in 
the Country, or on his Default the Seſſions may 
appoint one: The Place is not to be ſold, on 
Pain of forfeiting double the Value of the Sum 
given, and Diſability to enjoy it, &c. Stat. 1 W. 
M. Seſſ. 1. c. 21. | 

Cierk of the Mell, (Clericus PeZis) Is a Clerk 


belonging to the Exchequer, whoſe Office is to 


enter every Teller's Bill into a Parchment-Roll 
called Pellis Receptorum, and alſo to make another 
Roll of Payments, which is termed Pellis Exituuni; 
wherein he ſets down by what Warrant the Money 
was paid ; mentioned in the Star. 22 & 23 Car. 2. 

Clerk of the Petty⸗Wag, (Clericus Parve Ba- 
ge) An Officer of the Court of Chancery. There 
are three of theſe Officers, of whom che Mafter 
of the Rolls is the Chief. Their Office is to re- 
cord the Return of all Inquiſitions out of every 
Shire; to make out Patents of Cuſtomers, Gau-. 
gers, Controllers, & c. all Conge d Eſlires for Bi- 
ihops; the Summons of the Nobility, and Bur- 


geſſes ro Parliament; Commiſſions directed to 


Knights, and others of every Shire, for aſſeſſing 
| Subſidics 


And if a Clerł of the Peace miſde- 
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Subſidies and Taxes : All Offices found Poſt Mor- 
tem are brought to the Clerks of the Petty-Bag to 


rents or other Things which paſs the Great Seal ; 


they alſo make forth Liberates upon Extents of 


Starutes-Staple, and Recovery of Recognizances 


| forfeited, and all Elegits upon them And all 


Suits for or againſt any privileged Perſon are 
proſecuted in their Office, Er. 

Clerk of the Dipe, (Clericus Pipe) Is an Officer 
in the Exchequer, who having the Accounts of 
Debts due to the King, delivered and drawn out 
of the Remembrancer's Offices, charges them 
down in the Great Roll, and is called Clerk of the 
Pive from the Shape of that Roll, which is put 
together like a Pipe: He alſo writes out War- 
rants to the Sheriffs ro levy the ſaid Debts upon 
the Goods and Chatrels of the Debtors; and if 
they have no Goods, then he draus them down 
ro the Lord Treaſurer's Remembrancer, to write 
Eſtreats againſt their Lands. The ancient Re- 
venue of the Crown ſtands in Charge to him, 
and he ſees the ſame anſwered by the Farmers 
and Sheriffs: He makes a Charge to all Sheriffs 
of their Summons of the Pipe, and Green Wax, 
and rakes Care it be anſwered on their Accounts. 
And he hath the Drawing and Ingrofling of all 
Leaſes of the King's Land; having a Secondary 
and ſeveral Clerks under him. In the Reign of 
King Hen. 6. this Othcer was called Izoroſſator 
Aagni Rotuli. See Stat. 33 H. 8. c. 22. 

Cierk of the Dleas, (Clericrs Placitorum) An 
Officer in the Court of Exchequer, in whoſe Office 
all che Officers of the Courr, upon ſpecial Privi- 
lege belonging unto them, oughr to ſue or be 
ſued in any Action, Sc. In this Office are alſo 
proſecuted Actions at Law, by other Perſons as 
well as Oihicers of the Court; but the Plaintiff 
ought to be Tenant, or Debtor to the King, or 
ſome way accountant to him: 'The Clerk of the 
Pleas has under him a great many Clerus, who are 
Attornics in all Suits commenced or depending 
in the Exchequer. 

Clerk of the P2zivy Seal, (Clericus Privati ſigil- 
li) There are four of theſe Officers which attend 
the Lord Privy Seal; or if there be no Lord Pricy 
Seal, the Principal Secretary of State, writing 


rant from the Signet to the Privy Seal, and which 
are to be paſled to the Great Seal; alſo they 
make ont Privy Seals, upon a ſpecial Occaſion of 
his Majeſty's Affairs, as for Loan of Money, and 
the like. He that is now called Lord Privy Seal, 


[ſcems to have been in ancient Time called Clerk 


of the Privy Seal; but notwithſtanding to have 
been reckoned in the Number of the Great Offi- 
cers of the Realm. Stat. 12 R. 2. c. 11. And 27 


JI. 31 


Tlerk of the Gols, An Officer of the Chan- 
cery, that makes Searches after and Copies of 
Deeds, Ochces, c. 

Clerk of the Guleg, In the Court of King's 
Bench, is he who draws up and Enters all the 
Rules and Orders mace in Court; and pives 
Rules of Courſe on divers Writs: This Officer 
is mentioned in the 22 & 23 Car. 2. 

Clerk of the Sewers, An Officer belonging to 
the Commiſſioners of Sewers, who writes and 
records their Proceedings, which they tranſact 
by Virtue of their Commiſhons, and the Authori— 
ty given them by Starure, 13 El. c. 9. 


Clerk of the Signet, (Clericus Signet) Is an 


be filed; and by them are entered all Pleadings 
| of the Chancery concerning the Validity of Pa- 


and making out all Things that are ſent by War 


Officer continually attendant on his Majelty*. 
Principal Secretary, who hath the Cuſtody of 
the Privy Signet, as well for ſealing his Majeſty's 
Private Letters, as ſuch Grants as paſs the King's 
Hand by Bill ſigned: And of theſe Clerks or Of 
ficers there are four that attend in their Courſe, 
and have their Diet at the Secretary's Table, 
The Fees of the Clerk of the Signet, and Privy 
Seal, are limited particularly by Statute, with a 
Penalty annexed for taking any Thing more. 
See 27 H. 8. c. 11. : 

Clerk of the Superſedeas's, An Officer be- 
longing to the Court of Common Pleas, who makes 
our Writs of Superſedeas, upon à Defendant's ap- 
pearing to the Exigent on an Outlawry, whereby 
the Sheriff is forbidden to return the Exigent. 

Clerk of the Treaſury, (Clericus Theſanrarii) Is 
an Officer of the Common Pleas, who hath the 
Charge of keeping the Records of the Court, and 
makes our all the Records of Ni, pris ; allo he 
makes all Exemplifications of Records being in 
the Treaſury; And he hath the Fees due for all 
Searches. He 1s raken to be the Servant of the 
Chief Juſtice, and removeable at Pleaſure ; where- 
as all other Officers of the Court are for Life 
There is a Secondary or Urder-Clerk of the Treaſury 
for Aſſiſtance, who hath ſome Fees and Allowan- 
ces: And hkewiſe an Undey-keefter, that always 
keeps one Key of the Treaſury Door, and the 
chief Clerk of the Secondary another; fo as the 
one cannot come in without the other. 

Clerk of the Warrants, (Clericus Marrantorum) 
An Ofhcer belonging to the Common Pleas Court, 


tiffs and Defendants in Suits; and inrolls Deeds 
of Indentures of Bargain and Sale, which are ac- 
knowledged in the Court, or before any Judges 
out of the Court. And it is his Office to eftreat 
into the Exchequer all Iſſues, Fines and Amer— 
ciaments, which grow due to the King in that 
Court, for which he hath a ftanding Fee or Al- 
lowance. | 

Cleronimus, An old Word fignifying Heir; 
it is mentioned in Mon. Angl. Tom. 3. pa. 129. 

Clitones, The Eldeſt, and all the Sons of 
Kings. In the Charter of King Ethelred —-—— 
Ethelſtanus Eebryth, c. cum Epitheto Cliconis 
ſubſcribunt. Mat. Pariſ. pa. 158. Ho Edgar, 
ec, Clito Legitimus præfati Regis, Ec. Selden's 
Notes upon Eadmerus. 

Clive, Cliff, The Names of Places beginning 
or ending with theſe Words, ſignify a Rock, 
from the old Saxon. | 

Cloere, A Priſon or Dungeon; tis conjectured 
from Britiſ Original: The Dungeon or inner 
Priſon in Wallingford Cattle, Temp. H. 2. was cal- 
led Cloere Brien, i. e. Carcer Brieni, c. Hence 
ſeems to come the Lat. Chaca, which was anci- 


ſon: The old Cboacerius is interpreted Carceris 
Cuſtos ; a d the preſent Cloa-arius, or Keeper of 
a Fakes, is an Ottice in ſome Religious Houſes a- 
broad, impoſed on an offending Brother, or by 
him choſen as an Exerciſe of Humility and Mor- 
eiication. Comwel, 

Cloſh, Was an unlawſul Game, forbidden by 
Stat. 17 Ed. 4. c. 3. and 33 H. 8. c. 9. It is ſaid 
to have been the ſame with our Nine-Pins, and 
is called Clojb-cayls by the 33 H. 8. At this Time 
it 15 allowed; and is called Xo2iles, or Kittles. 

Clothiers, Expoſing to Sale faulty Cloths, are 


liable to forfeit the ſame: And Clothiers are noi 
to make uſe of Flocks or other deceitful Stutt, 


who enters all Warrants of Attorney for Plain- | 


enily the cloſeſt Ward or naſtieſt Part of a Pri- | 
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in making of Broad Cloth, under the Penalty of 
5 J. Stat. 5 & 6 Ed. 6, Juftices of Peace are to 
appoint Searchers of Cloth yearly, who have 
Power to enter the Houſes of Clothiers, and 
Perſons oppoling them, ſhall forfeit 10 J. . 39 
Eliz. c. 20. By 1 Geo. I. c. 15. Broad Cloths ſhall 
be put into Water for Proof, and be meaſured 
by two indifferent Perſons choſen by the Buyer 
and Seller, &c. And Clothiers ſelling Cloths be 
fore ſealed, incur a Forfeiture of the ſixth Part 
of the Value; Perſons taking off or counterfeit- 
ing Seals, forfeit 20/. And by a late Starute, If 
any Weavers of Cloth enter into any Combination 
for advancing their Wages, or leſſening their 
uſual Hours of Work, or depart before the End 
of their Terms agreed, return any Work unfi— 
niſhed, . they ſhall be committed by two Ju- 
{tices of Peace to the Houſe of Correction for 
three Months: And Clothiers are to pay their 
Work-People their full Wages agreed in Money, 
under Penaltics, &. Stat. 12 Geo. 1. c. 32. In- 
ſpetors of Mills and Tenter-Grounds, to exa- 
mine and ſeal Cloths, to be appointed by Juſtices 
of Peace in Seſſions, by 13 Geo. 1. c. 23. | 
Clove, Is the two and thirtieth Part of a 
Weigh of Cheeſe, 4. e. eight Pounds. 9 Hen. 6, 


C0 8. 

lough, A Word made Uſe of for Valey, in 
Domeſday Book. But among Merchants, it is an 
allowance for the Turn of the Scale, on buying 
Goods Wholeſale by Weight. Lex Mercat. 

Clunch, In Staffordſhire upon ſinking of a Coal. 
Mine, near the Surface they meet with Earth and 
Stone, then with a Subſtance called Blue Clunch, 


{and after that they come to Coal. 


Cluta, (Fr. Clors) Shoes, clouted Shoes; and 
moſt commonly Horſe-Shoes : It alſo ſignifies the 
Strakes of Iron with which Cart-Wheels are 
bound. Conſuetud. Dom. de Farend. MS. f. 16. 
Hence Clutarium, or Cluarium, a Forge where the 
Clos or Iron Shoes are made. Tenuit duas 
Carucatas Terre de Domino Rege, in Capite per tale 
ſervitium deferendo Palefridum Domini Regis ſuper 
quatuor pedes de Cluario Domini Regis quotieſcunque 
ad Manerium ſuum de Mansfield venerit, &c. Mon. 
Angl. Tom. 2. p. 598. 

Ciypeus, One of a noble Family. Clypei Pro- 

ati, a noble Family extinct. Sic nobilis Cly- 
peus ille Mareſcallorum tot & tantis Hoſtibus Anglie 
formidabilis evanuit. Mat. Pariſ. 463. 

Coach, (Currus) A Convenience well known; 
and for the regulating of Hackney Coa hes in 
Lendon, there are ſeveral Statutes. By 9 Ann. 
Eight hundred Hackney Coaches and Two hun- 
dred Chairs, arc allowed in-London and Weſtmin- 


| ter; which are to be licenſed by Commiſſioners, 


and pay a Duty to the Crown : And if any Per- 


{ fon drive a Hackney Coach without Licenſe, he 


ſhall forfeir 5 JI. and a Chair 40 s. Coachmen and 
Chairmen, giving abuſive Language, or demand- 
ing more than their Fare, &c. a Jultice of Peace 
may order them to pay not exceeding 20 s. to 
rhe Poor, and not being able to pay it, ſend 
them to the Houſe of Correction; and Perſons 


not paying Ceachmen their Fare, or cutting or 
| defacing ' Coaches, &c. a Juſtice will order to 


make Satisfaction, and on Refuſal, may bind 
them over to the Quarter-Seſſions: The 1 Geo. 1. 
ordains, that where Coachmen refuſe to go at, or 
exact more for their Hire than is limited by the 
act, they ſhall forfeir not exceeding 5 }. nor 
under 10s. and the Commiſhoners have Power 
to determine it. Tue Fare of Hackney Coach- 
2 


| 


men in London, or within ten Miles thereof, is 
10 f. per Day, allowing 12 Hours to the Day; and 
by the Hour not above 1 s. 6 d. for the Firſt, and 
1 s. for every Hour after: And none are obliged 
to pay above 1 s. for the Uſe of any Hackney 
Coach for any Diſtance, not mentioned in the 
Act, which is not above one Mile and four Four- 
longs ; nor above 1s. 6 d. for any Diſtance not 
exceeding two Miles: The Fare of a Hackney 
Chair is 1 s. for any Diſtance not exceeding a 
Mile; and 15s. 6 d. for any Diſtance not excced- 
ing a Mile and four Furlongs. There ere certain 
Places and Diſtances mentioned in the Act for 
the Extent of the reſpective Fares ; and other 
Diſtances meaſured and rated by the Commiſ- 
ſioners, in Purſuance of the Statutes. Coachmen 


ſon to take the Number of their Coaches, or pi- 
ving a wrong Number, incurs the Forfeiture of 
a Sum not excceding 40. None but licenſed 
Coaches ſhall ply at Funerals for Hire, under the 
Penalty of 5. Drivers of Hackney Coaches, are 


to give Way to Perſons of Quality, and Gentle- 


men's Coaches, on the Penalty of 10s. On Sur- 
days there are only One hundred and ſeventy-five 
Coaches to ply ; which are to be appointed by 
the Commiſſioners. And there are ſeveral Stand- 
ings of Coaches, at the moſt noted Parts of the 
Town ; ordered by the Commiſhoners to be in 
the Middle of Streets, &c. Vide 9 Ann. cap. 23. 
1 Geo. 1. c. 57. 

Coadjutoz, (Lat.) A Fellow-helper or Aſſiſtant; 
particularly applied to one appointed to aſſiſt a 
Biſbop, being grown old and infirm, ſo as not to 
be able to perform his Duty. | 

Coats. The Sack of Coal is to contain four Bu- 
ſhels of clean Coals : And Sea Coals brought into 
the River Thames, and ſold, ſhall be after the 
Rate of thirty-ſix Buſhels to the Chaldron ; and 
One hundred and twelve Pounds the Hundred, 
&c. The Lord Mayor and Court of Aldermen in 
Londen, and Juſtices of the Peace of the ſeveral 
Counties, or three of them, are impowered to 


and if any Perſon ſhall refuſe to ſell for ſuch 
Prices, they may appoint Officers to enter any 
Wharfs or Places where Coals are kept, and cauſe 
the Ccals to be fold at the Prices appointed. 
7 Ed. 6. c. 7. 16 & 17 Car. 2. c. 2. Commiſhon- 
ers are ordained for the Meaſuring and Marking 
of Keels, and Boats for Coals; and Veſſels carry- 


forfeited, &c. 30 Car. 2. c. 8. A Duty is laid on 
Coals imported, by Statutes 6 &* 7 W. z. cap. 18. 
9 & 10 N. z. c. 13. 8 Ann. c. And by 9 Ann. 
c. 28. Contracts between Coal. Owners, Maſters of 
Ships, Sc. for reſtraining the buying of Coal: 
are void; and the Parties to forfeit 100 J. And 
ſelling Coals for other Sorts than they are, ſhall 
forfeit 50 1. Not above fifty laden Colliers are 
to continue in the Port of Newcaſtle, &. And 
Work-Pcople in the Mines there, ſhall not be 
employ'd who are hired by others, under the 
Penalty of 51. A late Act for better Regulation 
of the Coal Trade, ordains that Coal Sacks ſhall be 
ſealed and mark'd at Guildhall, &c. and be four 
Feet and two Inches in Length, and twenty-ſix 
Inches in Breadth, on Pain of 20s. Alſo Sellers 
of Coals are to keep a lawful Buſhel, an4 put 
three Buſhels ro each Sack, which Buſhel and 
other Meaſures ſhall be edged with Iron, and 


ſealed ; and uſing others, or altering them, in- 
WR curs 


are to have Numbers to their Coaches on 'Tin-| 
Plates, or ſhall forfeit 5 7, and refuſing any Per- 


ſer the Price of all Coals to be ſold by Retail; 


ing Coals before meaſur'd and mark'd, ſhall be] 
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a Forfeiture of 50 l. Sc. The Penalties a- 
beve 51. recoverable by Action of Debt, Ec. 
and under that Sum before Juſtices of Peace. 
Stat. 3 Geo. 2. c. 26. Owners or Maſters of Ships 
ſhall not inhance the Price of Coals in the River 
of Thames, by the keeping of Turn in delivering 
of Coals there, under the Penalty of 100 J. c. 
4 Geo. 2. c. 30. N : ; 

Cocherings, An Exaction or Tribute in Ireland 
now reduced to chief Rents. See Bonaght. 

Cocket, (Cockettum) Is a Seal belonging to the 
King's Cuſtom-Heuſe: Or rather a Scroll of 
Parchment ſealed and delivered by the Officers 


| of the Cuſtom-Honſe to Merchants, as a War- 


rant that their Merchandizes are cultomed ; 
which Parchment is otherwiſe called Liter- de Co- 
ketto, or Litere Teſtimoniales de Coketto. 11 Hen. 6. 
Reg. Orig. 192, 179. So it is uſed, 5 & 6 Ed. 6. 
cap. 14, Sc. The Word Cockettum or Cocket, 1s 
alſo taken for the Cuſtom-Houſe or Office where 
Goods to be tranſported were firſt entered, and 
paid their Cuſtom, and had a Cocket or Cerrih- 
care of Diſcharge : And Cockettata Lana is Wool 
duly enter'd and cocketted, or authoriſed ro be 
tranſporred. Mem. in Scac. 23 Ed. 1. Cocket is 
likewiſe uſed for a Sort of Meaſure, as we may 


read in Fleta, lib. 2. cap. 9. Panis vero integer = 
imi 


drantalis frumenti ponderabit unum Cocker & di 

dium: And it is made Uſe of for a Diſtinction of 
Bread, in the Stature of Bread and Ale. 51 H. 3. 
Where Mention 1s made of m_ Bread, Cocket- 
Bread, Bread of Treet, and Bread of Common Wheat ; 
the Waſtel-Bread being what we now call the 
fineſt Bread, or French Bread; the Cocket Bread, 
the ſecond Sort of White Bread ; Bread of Treet, 
and of common Wheat, Brown, or Hon ſbold 


| Bread, &c. 


Cocſetus, A Boat-man, Cockſwain or Coxon. 
Coqvel. 

Cocula, A Cogue, or little drinking Cup, in 
Form of a ſmall Boat, uſed eſpecially at Sea; 
and ftill retained in a Cocue of Brandy. Theſe 
drinking Cups are alſo uſed in Taverns to drink 
new Sherry, and other white Wines, which look 
foul in a Glaſs. 
© Codicil, (Codicilus, from Codex a Book, a Wri- 
ting) Is a Schedule or Supplement to a Will, 
where any Thing is omitted, which the Teſtator 
would add, or he would explain, alter, or re- 


tract what he hath done; and it is the ſame with 
| a Teſtament, but that it is without an Executor: 


And one may leave behind him only one Teſta- 


| ment, but as many Codicils as he pleaſes. Weſt. 


Symb. p. 636. A Codicil is taken as Part of the 
Will; and the Codicils ought to be annexed to the 
Teſtament, and the Executor is to ſec that they 
are all performed: If the Will or Codicils are kept 
from the Executor, he may force the Party de- 
raining them to deliver them up by the Eccleſia- 
ſtical Law, and recover them in the Spiritual 
Court. Swinb. p. 1. SeF. 1. Some Writers con- 
ferring a Teſtament, and a Codicil together, call 


one. 
Coffee. The Cuſtom Duties on Coffee, Tea, and 
Chocolate, are taken off by Stature, and Inland- 
Duties granted in their Stead, payable by Drug- 
giſts, and all Perſons dealing in Coffee, &c. And 
Entries are to be made of all Warchouſes, under 
Penalties and Forfeiture of the Goods. Stat. 10 
Geo. I. c. 10. See the late Statute againſt Sophi- 
ſticating Tea, and importing Cocoa Nutſhels or 
Husks to make Chocolate, &c. 4 Geo. 2 


wo * „„ 
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a Teſtament a great Will, and a Codicil a little | 


Cofra, A Coffer, Cheſt or Trunk. Cu ſtos 
Collegii, & Miniſtri ejuſdem, &*c. capientes certam 
ſummam pecuniæ de Cofris ſundatoriss Munimenra 
Hoſpit. SS. Trinit. de Pontefrato, MS, fol. 55. 


pal Officer of the Ning's Houſe next under the 
Controller, who in the Counting-Houſe, and elſe- 
where, hath a ſpecial Charge and Overſight of 
other Officers of the Houſhold, to all which he 
pays their Wages : This Officer paſſes his Ac- 
counts in the Exchequer, and is mentioned in 
39 Elix. c. 7. 

F ovale, A ſmall fiſhing Boat, upon the Coaſts 
of Yorkſhire : And Cogs, (Cogenet) are a Kind of 
little Ships, or Veſſels, uſed in the Rivers O 
and Un ber. Stat. 23 H. 8. c. 18. Preparatis 
Cogonibus, Galleis, & aliis Navibus, &c. Mat. 
Pariſ. Anno 1066. And hence the Coomen, Boat- 
men or Seamen, who after Shipwreck or Loſſes 
by Sca, travelled and wander'd about to defraud 
the People by Begging and Stealing, till they 
were reſtrained by divers good Laws. Du Freſne. 

Cegnatione, A Wrir of Coſenage. Sec Co- 
ſenage. | 

Coanifance, (Fr. Conuſance, Lat. Cegnitio) Ts uſed 
diverſly in our Law: Sometimes it is an Acknow- 
ledgment of a He, or Confeſſion of a Thing 
done; and there is a Cogniſance of taking a Diſtreſs : 
Sometimes it is the Hearing of a Matter judicial- 
ly, as to take Cogniſance of a Cauſe : And ſome- 
times it — a juriſdiction, as Copniſance of 
Pleas is a Power to call a Cauſe or Plea out of 
another Court; which none can but the King, 


Privilege granted by the King to a City or Town, 
to hold Plea of all Contracts, Sc. within the Li- 
berty of the Franchiſe; and when any Man is 
impleaded for ſuch Matters in the Courts of 
Weſtminſter, the Mayor, c. or ſuch Franchiſe 
may ask Cogniſance of the Plea, and demand that 
it ſhall be determined before them: But if the 
Courts at Weſtminſter be poſſeſſed of rhe Plea be- 
fore Cogniſance is demanded, it is then too late. 
Terms de Ley 178, 179. Cogniſance alſo ſigni- 
fieth the Badge of a Waterman or Servant, which 
is uſually the Giver's Creſt, whereby he is known 
to belong ro this or that Nobleman or Gen- 
rleman. | | 


paſſeth or acknowledgeth a Fine of Lands or Te- 
nements to another; and Copniſee is he to whom 
the Fine of the ſaid Lands, &c. is acknowledged. 
Stat. 32 H. 8. Co 5 | 


Coat painted with Arms, Cum viderunt Hoſtes 
Chriſti armis, vexillis & Cognitionibus picturatis, &c. 
Mar. Pariſ. 1250. a 
| Coagnitionibus Mittendis, Is a Writ to one of 
the King's Juſtices of the Common Pleas, or o- 
other thar hath Power to take a Fine, who having 
taken the Fine defers to certify it, commanding 
him ro certify the ſame. Reg. Orig. 68. 
Cognovit Amonem, Is where a Defendant ac- 
knowledges or confeſſes rhe Plaintiff's Cauſe a- 
gainſt lim to be juſt and true, and after Iſſue 
ſuffers Judgment to be entered againſt him with- 
out Trial, | 
Cogware, Is ſaid to be a Sort of coarſe 
Cloaths, made in divers Parts of England, of 
which Mention is made in the 13 R. 2. c. 10, 
Cohuagium, A Tribute paid by thoſe who 
meet promiſcuouſly in a Market or Fair; Cobua 


ſignifyipg a promiſcuous Multitude of Men in a 


Cofferer of the King's Fouſhold, Is a Princi- | 


or by Charter. This Cogniſance of Pleas is a 


| Copnifoz, and Cogniſee, Cogniſor, Is he that | 


Cognitiones, Enſigns and Arms, or a military | 
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Fair or Market. Quieti ab omni Theloneo, 
Paſſagio, Pontagio, Cohuagio, Pallagio, & c. Du 
Cange. 

Coir, (Coifa) A Title given to Serjcants at 
Law ; who are called Serjeants of the Coif, from 
the Lawn Coif they wear on their Heads under 
their Caps, when they are created. The Uſe of 
it was anciently to cover Tonſuram Clericalem, 
otherwiſe called Corona Clericalis ; becauſe the 
Crown of the Head was cloſe ſhaved, and a Bor- 
der of Hair left round the lower Part, which 
made it to look like a Crown. Blount. 

Coin, (Cuna, Pecunia) Seems to come from the 
Fr. Coign, i. e. Angulns, a Corner; whence it has 
been Heid. that the ancienteſt Sort of Coin was 
ſquare with Corners, and not round as it now is: 
It is any Sort of Money coined. Cromp. Juriſd. 
220. Coin is a Word collective, which contains in 
it all manner of the ſeveral Stamps and Species 
of Money in any Kingdom : And this is one of 
the Royal Prerogati ves belonging to every Sove- 
reign Prince, that he alone in his own Domini- 
ons may order and diſpoſe the Qnantity and Va- 
jue, and Faſhion of his Coin. But the Coin of one 
King is not current in the Kingdom of another, 
unleſs it be at great Loſs ; though our mg by 
his Prerogative may make any Foreign Coin Jaw- 
ful Money of England at his Pleaſure, by Pro- 
clamation. Terms de Ley 136. If a Man binds 
| himſelf by Bond to pay One hundred Pounds of 
lawful Money of Great Britain, and the Perſon 
bound, the Obligor, pays the Obligee the Money 
in French, 5 „ or other Coin, made current 
either by Act of Parliament, or the King's Pro- 
clamation, the Obligation will be well perform- 
ed. 1 Inſt. 207. But tis ſaid a Payment in Far- 
things, is not a good Payment. 2 Inſt. 517. 
When a Perſon has accepted of Money 1n Pay- 
ment from another, 1 
Purſe, it is at his Peril after his Allowance; and 
he ſhall not then take Exception to it, notwith- 
ſtanding he preſently reviews it. Terms de Ley. 
By Statute, any Perſon may break or deface 
Pieces of Silver Money ſuſpected to be counter- 
feit or diminiſhed, otherwiſe than by wearing : 
Bur if ſuch Pieces on breaking, &c. are found to 
be good Coin, it will be at the Breaker's Peril, 
who ſhall ſtand to the Loſs of it. 9 & 10 V. z. 
cap. 21. Coins of Gold and Silver are to paſs not- 
withſtanding ſome of them are cracked, or worn; 
but not if they are clipt. 19 H. 7. cap. 5. Coun- 
terfeiting, Impairing, or Clipping of the King's 
Coin, is made High Treaſon. 25 Ed. 3. cap. 14. 
and 18 Eliz. cap. 7. It is alſo Treaſon ro make 
any Stamp, Dye, Mould, Ec. for coining, except 
by Perſons imployed in the Mint, &c. Convey- 
ing ſuch our of the Mint, is the ſame ; and fo 1s 
. der Nan reſembling Coin of Gold or Sil- 
ver, marking it on the Edges, &c. And if any 
Perſons mix blanched Copper with Silver, to 
make it heavier, and look like Gold, or receive, 
or pay counterfeit milled Money, it is Felony. 
8 & V. z. cap. 26. The Statutes which or- 
dain mill'd Money to be made, give Liberty to 
any Perſon to refuſe hammer'd Silver Coin, as 
not being the lawful Coin of this Kingdom. 9 W. 
3. c. 2. Counterfeiting of the Coin extends only 
to Gold and Silver Coin; for the Coining of Far- 
things or Half-pence, or Pieces to go for ſuch, of 
| Copper, incurs a Penalty of 5 . for every Pound- 
weight, by Stat. 9 & 10 W. 3. cap. 33. Perſons 
apprehending Money-Coiners, Clippers, &c. are to 
| have 40 J. Reward ; and a guilty Perſon diſco- 
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put the ſame into his 


vering two others, to be pardoned, c. 6 & 7 
W. z. In the ſeventh Year of King William III. 
an AQ was made for calling in all the old Coin of 
the Kingdom, and to melt it down and recoin 
it; the Deficiences whereof were to be made 
good at the publick Charge: And in every Hun- 
dred Pound coined, 40 J. was to be Shillings, and 
to J. Six-pences, under certain Penalties. Per- 
ſons bringing Plate to the Mint to be coined, were 
to have the ſame Weight of Money delivered 
out, as an Encouragewent ; and Recivers Ge- 
neral of Taxes, c. were to receive Money at a 
large Rate per Ounce, Our Guincas have been} 
raiſed and fallen, as Money has been ſcarce or 
Plenty, ſeveral Times by Statute: And Anno 3 
Geo. 1. on a Scarcity of Silver Coin, for Remedy, 
Guineas were ſunk to 21 s. at which they now 
paſs by Proclamation. See Money. | 
Coinage, (Cunagium) Is the Stamping and Ma- 
king of Money, by the King's Authority. And 
there is a Duty of 10 5. per Ton on Wine, Beer, 
and Brandy imported, called the Coinage-Duty, 
granted for the Expence of the King's Coinage, 
but not to exceed 3000 l. per Ann. Stat. 18 Car. 2. 
cap. 5. This Duty for Coinage, hath been conti- 
nued and advanced, by divers Statutes, as 1 Geo, 
I. c. 43. 9 Geo. 1, Sc. The Coinage Duties are 
continued for ſeyen Years, by a late Statute; 
and the Commiſſioners of the Treaſury, out of 
the Money ariſing by this Act, or other publick 
Supplies, ſhall defray the Expence of the Mints 
of England and Scotland, not exceeding 15000 J. a 
Year. Stat. 4 Geo. 2. c. 12. | | 
Coliberts, (Coliberti) Were Tenants in Socage; 
and particularly ſuch Villains as were manumit- 
red or made Freemen. Domeſday. But they had 
not an abſolute Freedom; for though they were 
better than Servants, yet they had ſuperior Lords 
to whom they paid certain Duties, and in that 
Reſpect they might be called Servants, though | 
they were of middle Condition between Freemen 
and Servants. — Libertate carens Colibertus dicitur 
eſſe. Du Cange. 
Collateral, (Coateralis) From the Lat. Laterale, 
Sideways, or that which hangeth by the Side, 
not direct: As Collateral Aſſurance is that which 
is made over and above the Deed it ſelf : Colla- 
teral Security, is where a Deed is made of other 
Lands, beſides thoſe granted by the Deed of 
Mortgage: And if a Man covenants with an- 
other, and enters into Bond for Performance of 
his Covenant, the Bond is a Collateral Aſſurance; 
becauſe ir is external, and without the Nature | 
and Eſſence of the Covenant. If a Man hath 
Liberty to pitch Booths or Standings, for a Fair 
or Market in another Perſon's Ground ; it is 
Collateral to the Ground. The private Woods of 
a common Perſon, within a Foreſt, may not be 
cut without the King's Licenſe; it being a Pre- 
rogative Collateral to the Soil. And to be ſubjedt 
to the Feeding of the King's Deer, is Collateral to 
the Soil of a Foreſt. Cromp. Furiſd. 18 3. Mancpood 
66. ; 4 
Collateral Diſcent, and Co ateral Warranty ; 
See Diſcent and Warranty. N 
Collation of a Benefice, (Collatio Beneficit) Sig- 
nifies the Beſtowing of a Benefice by the Biſhop, 
when he hath Right of Patronage. And it dif- 
fers from Inſtitution in this, that ee is per- 
formed by the Biſhop upon the Preſentation o 
another, and Collation is his own AR of Preſenta- 
tion; and ir differeth from a common Preſenta- 


tion, as it is the Giving of the Church to the Pare | 
Me, on, 
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ſon, and Preſentation is the Giving or Offering of 
the Parſon to the Church. But Collation ſupplies 
the Place of Preſentation and Inſtitution ;j and a- 
mounts to the ſame as Inſtitution, where the Bi- 
ſhop is both Patron and Ordinary. 1 Lidl. Abr. 
273. Anciently the Right of Preſentation to all 
Churches, was in the Biſhop; and now if the Pa- 


tron neglects to preſear to a Church, then this 


Right returns to the Biſhop by Collation: And if 
the Biſhop negleQs to collate within ſix Months 
after the Lapſe of the Patron, then the Archb1- 
ſhop hath a Right ro do it; and if the Archbi- 
ſhop negleRs, then it devolves to the King; the 


one as Superior, to ſupply the Defects of Bilhops, 


the other as Supreme, to reform all Defetts of 
Government. As a Biſhop may negleCt to co//ate, 


ſo it may happen that he may make his Co//ation 


without Title; bur ſuch a wrongful Cation doth 
not put the true Patron out of Poſſeſſion; for 
after the Collatee of the Biſhop is inſtituted and 
inducted, he may preſent his Clerk: And Colla- 


tion in this Caſe, ſhall be intended only as a pro- 


viſional Incumbency to perform Divine Service 
till Preſentment is made by the true Patron. 
1 Inſt. 344. By Collation the Church is not full; 
and a right Patron may bring his Writ at any 


Time to remove the Perſon collated; except his 


Right be likewiſe to co//ate, when Plenarty by Col- 
lation may be pleaded. Wood's Inft. 159. here 
a Biſhop gives a Benefice as Patron, he collates to 
it Jure Pleno; and when by Lapſe, he doth it 
ure devoluto. 0 | 
Collatione facta uni poſt Poꝛtem alterius, Is 
a Writ directed to the Juſtices of the Common 
Pleas, commanding them to iſſue their Writ to 
the Biſhop, for the Admiſſion of a Clerk in the 
Place of another preſented by the King ; who 
died during the Suit between the King and the 
Biſhop's Clerk: For Judgment once paſſed for 
the King's Clerk, and he dying before Admit- 
rance, the King may beſtow his Preſentation on 


another. Reg. Orig. 31. 


Collatione Yeremitagit, A Wrir whereby the 
King conferred the Keeping of an Hermitage up- 
on a Clerk. Reg. Orig. 303, 308. 

Collation ot Seals. This was when upon the 
ſame Label, one Seal was ſer on rhe Back or Re- 
verſe of the other. Ad majorem ſecuritatem 
Præmiſſorum, Sigillum diſcreti uiri Officialis Domino 
Batho-Well. Epiſcopi filo medio per modum Collatio- 
nis, ſicillo meo apponi procuravi. Cartular, Abbat. 
Glaſton. MS. 105. ; 

Collegiate Thurch, Is that which conſiſts of a 


Dean and ſecular Canons; or more largely, it is 


a Church built and endowed for a Society, or 
Body Corporate, of a Dean or other Preſident, 


and ſecular Prieſts, as Canons or Prebendaries in 
| the ſaid Church, There were many of theſe So- 


cicties diſtinguiſhed from the Religious or Regu- 
lars, before the Reformation: And ſome are eſta- 
bliſhed at this Time; as Weſtminfler, Windſor, Win- 
chefter, Southaell, Manche ſtar, &c. | 
Colloquium, (2 Colloguend») A Talking together, 
or affirming of a Thing, laid in Declarations for 
Words in Actions of Slander, &c. Mod. Caf. 203. 


Carthewy 90. 


Colluſion, (Colluſo) Is a deceitful Agreement 
or Compact between Two, or more, for the one 
to bring an Action againſt the other, to ſome 
evil Purpoſe, as to defraud a third Perſon of his 
Right, &c. The Statnte of Weftm. 2. 13 Ed. 1. 
c. 32, gives the Writ Quale jus, and Enquiry in 


ſuch Caſes: And there are ſeyeral other Statutes I there, he had every Day, De Liberatione triginta 
„ U 5 | 


relating to Deeds, made by Colluſion and Fraud. 
The Caſes particularly mentioned by the Starute 
of Weſtm. 2. are of Ouare Impedit, Alliſe, &c. 
which any Corporation brings againſt another, 
with Intent ro recover the Land or Ad vowton, 
for which the Writ is brought, held in Mortmain, 
&c. Vide the Statute. | 

 Colonus, An Husbandman or Villager, who 
was bound to pay ycarly a certain Tribute, or 
at certain Times in the Year to plough ſeme 
Part of the Lord's Land; and from hence comes 
the Word Clown ; who is called by the Dutch 
Boor. 

Colour, (Color) Signifies a probable Plea, but 
what is in Fatt falſe ; and hath this End, to draw 
the Trial of the Cauſe from the Jury to the 
Judges: and therefore Colour ought to be Matter 


in Law, or doubtful to the Jury. This Colour is | 


uſed in Aſſiſes, or Action of Treſpaſs; and every 
Colour ought to have theſe Qualities following: 
1. It is to be doubtful to che Lay-Gents, as in 
Caſe of a Deed of Feoffment pleaded, and it is 
a Doubt whether the Land paſſeth by the Feott- 
ment, without Livery, or no. 2. Colour ought 
to have Continuance, tho' it wants Ette&t. z. It 
ſhould be ſuch Colour, that if it were etfectual, 
would maintain the Nature of the Action; as in 
Aſſiſe, to give Colour of Freehold, &. 10 Rep. 
88, 91. Colour muſt be ſuch a Thing, which is 


a good Colour of Title, and yet is not any Title. | 
Cro. Fac. 122. If a Man juſtifies his Entry for | 


ſuch a Cauſe as binds the Plaintiff or his Heirs 
for ever, he ſhall not give any Colour: Bur if he 
pleads a Deſcent in Bar, he muſt give Colour, be- 
cauſe this binds the Poſſeſſion, and not the Right; 
ſo that when the Matter of the Plea bars the 
Plaintiff of his Right, no Colour mult be given. 
When the Defendant entities himſelf by the Plain- 
tiff; where a Perſon pleads to the Writ, or to the 
Action of the Writ ; he who juſtifies for Tithes; 
or where the Defendant juſtifies as Servant ; in 
all theſe Caſes no Colour ought to be given. 10 
Rep. 91. Lutw. 1343. Where the Defendant 
doth not make a Special Title to himſelf, or an 

other, he ought to give Colour to the Plainritþ 
Cro. Eliz. 76, In Treſpaſs for Taking and Carry: 


ing away twenty Loads of Wood, &c. the De- 


fendant ſays, that A. B. was poſſeſſed of them, ut 
de bonis propriis, and that the Plaintiff claiming 
rhem by Colour of a Deed after made, rook them, 
and the Defendant retook them; and adjudged 
that_ the Colour given to the Plaintiff, makes a 
good Title to him, and confeſſeth the Intereſt in 


him. 1 Lill. Abr. 275. Colour is for this Cauſe, | 
viz. Where the Defendant juſtifies by Title in 
Treſpaſs or Aſſiſe, if he do not give the Plaintiff | 


Colour, his Plea amounteth only to Not guilty ; 
for if the Defendant hath Title, he is not Guilty. 
I Rep. 79, 108. Terms de Ley 140. 


Colour of Otfice, (Color Officii) Is when an | 


Act is evilly done by the Countenance of an Of- 
fice; and always taken in the worſt Senſe, being 
grounded upon Corruption, to which the Office is 
as a Shadow and Colour. Plowd. Comment, 64. 
Sec Extortion. | 

Colpices, (Colhicium, Colpiciis) Young Poles, 
which being cut down, make Leavers or Lifters; 
and in Warwickſhire they are called Coljices to this 
Day. Blount. | 8 
Colpo, A ſmall Wax-Candle, 4 Copo de Cere: 
We read in Hoveden, that when the King of Scots 
came to the Engliſh Court, as long as he ſtaid 
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| Trial between two Champions, of a doubcful | 


| Caſtra, qua 


lis Annis ſuper Computum Vicecomitum. Clauſ. 12 
[Ed. 1. See County. 
Comitatu Commiſſo, Is a Writ or Commiſ- | 


reduce it to fine pure Silver without Allay, doth 


0 


go. 


ſol. & qduorecim vaſſellos Dominicos, EP quadragints | 
groſſos lengos Colpones de Dominica Candela Regis, 
c. Anno 1194. | | 

Combarones, The Fellow Barons, or Com- 
monalty of the Cinque Ports: King Hen. 3. grants 
to the Barons, or Freemen of the Port of Fever- 
ſham, quietantiam de omni Thelonio, & Conſuetudine, 
ſicut ipſi & anteceſſores ſui, & Combarones ſur de 
Qninque Portubus eam melius © plenius habuernnt 
tempore Regis Edwardi. Placit temp. Ed. 1. Ed. 
2. But the Title of Barons of the Cinque Ports 
is now given to their Repreſentatives in Parlia- 
ment; and the Word Combaron is uſed for a Fel- 
Jos Member, the Baron and his Combaron. 

Comba ter., From Sax. Cumbe, Brit. Kum, 
Engl. Comb, a Valley or low Piece of Ground 
or Place berween two Hills ; which is (till fo cal- 
led in Devonſoire and Cornwal : Hence many Vil- 
lages in ochcr Parts of England have their Names 
of Comb, as Wickcomb, &c, from their Situation. 
Kenner's Gloſſ. | 

Combat, (F) Is taken with us for a formal 


Cauſe or (Quarrel, by the Sword or Baſtons. The 
laſt Trial by Conibat in this Kingdom was Anno 
6 Car. 1. between Donald Lord Rey, Appellant, 
and David Ramſey, Eiq; Defendant, both Scotch- 
men, before Robert Earl of Lindſey, Lord High 
Conſtable, Thomas Earl of Arundel, Earl Mar- 
(hal, with other Lords; when after the Court 
had met ſeveral Times in the Painted Chamber, | 
and other Formalities, it was at laſt referred to 
the King's Will and Pleaſure, who was inclined 
ro favour Ramſey. Co. Lit. 294. Orig. Juridical. 
fol. 65. Ses Battel. 

Tombinations To do unlawful Acts, are pu- 
niſhable before the unlawful Act is executed; 
this is to prevent the Conſequence of Combina- 
tions, and Conſpiracies, &c. 9 Rep. 57. See Con- 
feulera y. ö 

TCombaſtio Pecuniz, The ancient Way of, 
Trying mix'd and corrupt Money, by melting it; 
down upon Payments into the Exchequer. In 
the Time of King Henry 2. a Conſtitution was 
made called the Trial by Combuſtion; the Practice 
of which ditfered little or nothing from the pre- | 
ſent Method of aſſaying Silver. But whether this 
Examination of Money by Combuſtion, was to re- 
duce an Equation of Money only of Sterling, viz. 
a due Proportion of Allay with Copper; or to 


not appear. On making rhe Conſtitution of 
Trial, it was conſidered, that tho* the Money 
did anſwer Numero & Pondere, it might be defi 
cient in Value; becauſe mix'd with Copper or 
Braſs, &c. Vide Lownde's Ejjay uon Coin, p. 5. 
Com.ratus, A County. Inewlphrs tells us, That 
England was firſt divided into Counties by King 41- 
fred; and Counties 1nto Hundreds, and theſe a- 
gain into Tithings: And Forteſcue writes, that 
Regnum Angliz per Comitatus ut Regnum Franciæ 
per Ballivatus diſtinguitur. Sometimes it is taken 
for a Territory or Juriſdiction of a particular 
Place, as in Mat. Pariſ. Anno 1234. Infra Meta, 
illas continentur quæ da oi pradia & etiam Civitates & 
omitatui ſuo aſſignare preſumunt. 
And in Cbarta H. 2. apud Hoveden: ( aftellum de 
Nottingham cum Comitatu, Ec. And, De firmis 
mortuts & debitis, de quibus non eſt ſpes, fiat unus 
Rotulus, En intituletur Comitatus, & legatur fneu- 


2 


own Motion, he caſts an 


A. and he kills B. or to burn the Houſe of A. and 


ſion whereby a Sheriff is authorized to take upon 
him the Charge of the County. Keg. Orig. 295. 

Comiraru 2 Caſtro Conimilto, A Writ by 
which the Charge of a County, together with the 
Keeping of a Cattle, is committed to the Sheriff. 
Reg. Orig. Ibi1. | 

Tomitioa, A Companion or Fellow Traveller; 
tis mentioned in Brompton, Regn. H. 2. And ſomc- 
tines it ſignifies a Troop or Company of Rob- 
bers; as in Walſingbam, Anno 1366. Iuterpellave- 
runt auxilium Regis Angliz contra Magnas Comi- 
tivas, c. 

CTommend2p, (Præcebtoria) Was any Manor or 
Chief Meſſuage, wich Lands and Tenements there- 
to appertaining, which belong'd to the Priory of 
St. Fon of Feruſalem in England; and he who had 
the Government of ſuch a Manor or Houſe was 
ſtiled the Commander, who could not diſpoſe of it 


but to the Uſe of the Priory, and only taking 


thence his own Suſtenance, according to his De- 
gree. New Eagle in Lincolnſbire was and ſtill is 
called the Commandry of Eagle, and did anciently 
belong to the ſaid Priory of St. John : So Sel- 
bach in Pembrokeſhire; and Shingay in Cambridge 
ſhire, were Commandries in the Time of the 
Knights Templars, ſays Camden: And theſe in 
many Places of England are termed Temples, be- 
cauic they formerly belonged to the laid Tem- 
plers. Stat. 26 H. 8. c. 2. The Manors and 
Lands belonging to the Priory of St. Fohn of Fe- 
ruſalem, were given to King Henry 8. by the Star. 
32 H. $. about the Time of the Diilolution of 
Abbies and Monaſteries; ſo that the Name only 
of Commandries remains, the Power being long 
ſince extin&Q. 

Commaniment, (Preceptum) Is diverſly taken; 
as the Commandment of the King, when upon his 
Man into Priſon. 
Command ment of the Fuſtices, Abſolute or Ordina- 
ry; Abſolute, where upon their own Authority 
they commir a Perſon he Contempt, Cc. to Pri- 


. . . q 
ſon, as a Puniſhment ; Ordinary is when they 


commit one rather for ſaſe Cuſtody, than for any 
Puniſhment : And a Man committed upon ſuch 
an ordinary Commandent is repleviſable. Staunadf. 
P. C. 72, 73. Perſons committed to Priſon by 
the Special Command of the King, were not for- 
merly bailable by the Court of King's Bench; 
but ar this Day the Law is otherwiſe declared 
and ſertled, as appears under Bail. 2 Hawk. P. C. 
96. Commandment is lio uſed for the Offence of 
him that willeth another Man to tranſgreſs the 
Law, or to do any Thing contrary to it: And 
it likewiſe fignifies the Act of a Servant, in any 
lawful Buſineſs, by the expreſs Authority of 
the Maſter. In the mott common Signification, 
Commandment is taken where one willeth ano- 
ther Perſon to do any unlawful Act; as Mur- 
der, Theft, or the like: Which the Civilians 
call Mandatum. Bra#. lib. 3. c. 19. He that com- 
mandeth any one to do an unlawful Act, is Ac- 
ceſſary ro it and all the Conſequences, if it be 
executed in the ſame Manner as commanded : 
But if the Commander revoke the Command ; or i: 
the Execution varies from it, or in the Nature 
of the Offence, in ſuch Caſe he will not be Ac- 
ceſſary. 3 Inſt. 51, 57. 2 Inft. 182. If a Man 
om mand another to commit a Felony on a parti. 
cular Perſon, and he doth it on another, as to kill 


he burns the Houſe of B. or to ſteal one Thing, 
«nd he fteals another; or to commit a Felony ot 
one Kind, and he commits another; it is ſaid 
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that the Commander is not an Aeceſſary, becauſe 
the Act done varies in Subſtance from that which 
was commanded. H. P. C. 217. Plowd. 475. But 
where a Perſon commands or adviſes another to 


| kill ſuch a one in the Night, and he kills him 1n 


the Day; or to kill him in the Fields, and he 
kills him in the Town ; or to poiſon him, and he 
tabs or ſhoors him; theſe Ads being the ſame Fe- 
lony in Subſtance with that which was intended, 
and varying only in Circumſtances, in Reſpett to 
Time, Place, &c. the Commander is as much an 
Acceſiary as if there had been no Variance at 
all between the Command and the Execution of it. 
2 Hawk. 316. If I command a Man to rob an- 
other, and he kills him in the Attempt, tho' he 
doth not rob him, IT am guilty of the Murder; 
it being the direct and immediate Effett of an 
Act done in Execution of my Command to commit 
a telony: And if the Command be to beat a Per- 
ſon, and the Perſon commanded beat him in fuch a 
Manner that he dies thereof, I am an Acceſſary 
betore to the Helony; becauſe it happened in 
the Execution of a Command, winch rended to 
endanger the Life of the other. Allo it is ſaid, 
chat if one command another to burn the Houſe of 
a certain Perion, and he by Burning it burn like- 
wile the Houle of another, the Commander is e. 
qually Acceſſary to the ſubtequent Felony, as to 
that which was directly comwan ed. Ibid. 315, 
316. To Command or Counſel any one to commit 
Burglary, is Felony withour Benefit of Clergy. 
Stat. 3 M 4 W. & M. In Forcible Entries, &c. 
an Infant or Feme Covert may be guilty in Re- 
ſpect of actual Violence done by them in Perſon ; 
though not in Regard to what ſhall be done by 
others at their Command, becauſe all ſuch Com 
mands of theirs are void. Co. Litt. 357. 1 Hawk. 
147. In Treſpaſs, &. the Matter ſhall be chare- 
ed criminally for the AC of the Servant, done 
by his Command; but Servants ſhall not be ex 
culed for commirting any Crime, when they ad 
by Command of their Maſters; who have no 
Authority over them to give ſuch Command. Dot. 
& Stud. c. 42. H. P. C. 66. Kel. 13. And if a 
Maſter commands his Servant to diftrain, and he 
abuſeth the Diſtreſs, the Servant ſhall anſwer 1: 
to the Party injured, c. Kitch. 372. 

Commarchio, The Confines of the Land; 
from whence probably comes the Word Marches. 
—— Imprimis de noſtris Landimeris, Commarchto- 
nibus. Du Cange. 

Tommendam, (Ec leſia Commendata, vel Cuſto- 
dia Eccleſi e alicui commiſſa) Is the Holding of a 


| Benchce or Church-Living, which being void, 1s 


commended to the Charge and Care of ſome ſufh- 


| cient Clerk, to be ſupplied until ir may be con- 
| veniently provided of a Paſtor : And he to whom 
che Church is commended, hath the Profits thereof 
only for a certain Time, and the Nature of the 
| Church is not changed thereby, bur is as a 


Thing depoſited in his Hands in Truſt, who hath 


nothing but the Cuſtody of it, which may be re- 


voked. When a Parſon is made Biſhop, there is 
a Ceſſion or Voidance of his Benefice by the Pro- 
motion; but if the King by Special Diſpenſation 
gives him Power to retain his Benefice, notwith- 
ſtanding his Promotion, he ſhall continue Parſon, 
and is ſaid to hold it in Commendam. Hob. 144. 
| Latch 236. As the King is the Means of Avoid- 
ances on Promotions to Dignities, and the Pre- 
ſentations thereon belong to him, he often on the 
| Creation of Biſhops grants them Licenſes to hold 
their Benefices in Commendan: ; but this is uſually 
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where the Biſhopricks are ſmall, for the better 
Support of the Dignity of the Biſhop promoted: 
And it muſt be always before Conſecration ; for 
afrerwards it comes too late, becauſe the Bene- 
fice is then abſolurely void. A Commen lam, 
founded on the Statute 25 H. S. is a Diſpenſation 
from the ſupreme Power, to hold or take an Ec- 
cleſiaſtical Living contra jus Poſitivem ; And there 
arc ſeveral Sorts of Commendams, as a Commen- 
dam Semeſtris, which is for the Benefit of the 
Church without any Regard to the Commendatory, 
being only a Proviſional Act of the Ordinary, 
for Supplying the Vacation of fix Months, in' 
which Time the Patron 1s to preſent his Clerk, 
and is bur a Sequeſtration of the Cure and Fruits 
until ſuch Time as the Clerk is preſented : A 
Commendam Retinere, which is for a Biſhop to re- 
rain Benefices, on his Preferment; and theſe 
Com ien ams are granted on the King's Mandate 
to the Archbiſhop, expreſſing his Conſent, which. 
continues the Incumbency, ſo that there is no 
Occaſion for Inſtirurion. A Commendam Recipere 
is to take a Benefice de Novo in the Biſhop's own 
Gift, or in the Gift of ſome other Patron, whoſe 
Conſent muſt be obtained. Dyer 228. 3 Lev. 381. 
Hob. 143. Dav. 79. A Commendam may be Tem- 
porary, for Six or Twelve Months; Two or 
Three Years, Cc. or it may be perpetual, i. e. 
for Life, when it is equal to a Preſentation, 
without Inſtirution or Induction. But all Diſpen- 
ſations beyond Six Months, were only permiiſive 
at firſt, and granted ro Perſons of Merit: The 
Contmendam Retinere is for one or two Years, &c. 
and ſometimes for Three or Six Years, and doth 
not alter the Eſtate which the Incumbent had 
before: A Conmendam Retinere, as long as the Com- 
mendatory ſhould live and continue Biſhop, hath 
been held good. Vargh. 18. The Commendam Ne- 
cipere muſt be for Life, as other Parſons and Vi- 
cars enjoy their Benefices; and as a Patron can- 
not Preſent to a full Church, ſo neither can a 
Commendam Recipere be made to a Church that is 


then full. Show. 414. A Benefice cannot be com- 


mended by Parts, any more than it may be pre- 
ſented unto by Parts; as that one ſhall have the 
Glebe, another the Tithes, c. Nor can a Com- 
mendatory have a Furis irum, or take to him and 


his Succeſlors, ſue or be ſued, in a Writ of An- 


nuity, &c. But a Commenda perpetua may be ad- 
mitted to do it. 11 H. 4. Compl. Incumb. 360. Sce 
1 Nelſ. Abr. 454. | 

Commendatozy, (Commendatarius) Is he that 
hath a Church-Living or Preferment in Com- 
mendam. 

Commendatary Letters, Are ſuch as are Writ 
by one Biſhop to another, in Behalf of any of 
the Clergy, or others of his Dioceſe, travelling 
thither, that they may be received among the 
Faithful ; Or that the Clerk may be promoted, 
or Neceſſaries adminiſtred to both, &c. ſeveral 


Forms of theſe Letters may be ſeen in our Hiſto- | 


rians, as in Bede, lib. 2. c. 18. 

Commendatus, One that lives under the Pro- 
tection of a Great Man. Spelm. Commendati Ho- 
mines were Perſons who by voluntary Homage 
put themſelves under the Protection of any ſupe- 
rior Lord: For ancient Homage was either Pre- 
dial, due for ſome Tenure; or Perſonal, which 
was by Compulſion, as a Sign of neceſſary Sub- 
jection; or voluntary, with a Deſire of Protec- 
tion: And thoſe, who by voluntary Homage put 
themſelves under the Protection of any Men of 
Power, were ſometimes called Homines ejus Com- 


| 
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mendati; and ſometimes only Commendati, as of. 


* 


uo. 


ten occurs in Domeſday. Commendati dimidii were 
thoſe who depended on two ſeveral Lords, and 
paid one Half of their Homage to each: And 


| Sub-Commendati were like Under-Tenants, under 


the Command of Perſons that were Dependants 
themſelves on a ſuperior Lord: Alſo there were 
Dimidii ſub com mendati, who bore a double Rela 
tion to depending Lords. Domeſday. This Phraſe 
ſeems to be ſtill in Uſe, in the uſual Compli- 
ment, Commend me to ſuch a Friend, &c. which 1s 
to let him know, I am bis humble Servant. Spelm. 


of Feuds, cap. 20. 


Commerce, (Commercium) Traffick, Trade or 
Merchandize in Buying and Selling of Goods. 
See Merchant. : 

Commiſſary, (Commiſſarius) Is a Title in the 
Eccleſiaſtical Law, belonging to one that exer- 
ciſeth Spiritual Juriſdiction, in Places of a Dio- 
ceſe which are ſo far from the Epiſcopal City, 
that the Chancellor cannot call the People to the 


} Biſhop's Principal Conſiſtory Court, without 
their too great Inconvenience. This Commiſſary 


was ordain'd to ſupply the Biſhop's Juriſdiction 
and Office in the Out- places of the Dioceſe; or 
in ſuch Pariſhes as are Peculiar to the Biſhop, 
and exempted from the Juriſdiction of the Arch- 
deacon: For where, either by Preſcription or 
Compoſition, Archdeacons have Juriſdiction with- 
in their Archdeaconries, as in moſt Places they 
have, this Commiſſary is ſuperfluous and often- 
times vexatious, and ought not to be; yet in ſuch 
Caſes a Commiſſary is ſometimes appointed by the 
Biſhop, he taking Preſtation- Money of the Arch- 
deacon e pro exteriori Furiſdictione, as it 1s 
ordinarily called. But this is held to be a Wrong 
to Archdeacons and the poorer Sort of People. 
Cowel's Interp. 4 Inſt. 338. 

Cowmiſſion, (Commiſſio) Is taken for the War- 
rant or Letters Patent, which all Men exerciſing 
3 either ordinary or extraordinary, 

ave to authorize them to hear or determine any 
Cauſe or Action: As the Commiſſion of the Judges, 
&c. Commiſſion is with us as much as Delegatio 
with the Civilians: And this Word is ſometimes 
extended farther than to Matters of Judgment; 
as the Commiſſion of Purveyance, &c. There was 
formerly a Hieh Commiſſion Court, which was 
founded on 1 Eliz, c. 1, but it was aboliſhed by 
Act of Parliament 17 Car. 1. c. 11. and by 13 
Car. 2. c. 2. Of Commiſſions you may ſee divers in 
the Table of the Reg. of Writs. 

Commiſſion of Þaticiparion, Was a Commiſſion 
under the Great Seal to collect a Tax or Subſidy 
before the Day. 15 H. 8. 

Tonumſſion of ÞFociation, Is a Commiſſion to 
aſſociate Two or more learned Perſons with the 

uſtices in the ſeveral Circuits and Counties of 

ales, &c. 18 Eliz. c. 9. 

Commiſſion of Bankrupts, Where any Perſon 
is become a Bankrupt within any of the Statutes 
againſt Bankrupts, on Security given to prove 
the Party a Bankrupt, Cc. this Commiſſion iſſues 
from the Lord Chancellor to certain Commiſſio- 
ners appointed to take Order with the Bankrupt's 
Lands and Goods, for the Satisfaction of the Cre 
dicors. Stat. 34 H. 8. 13 Eliz. c. 7. 1 Fac. 1, &c. 

Commiſſion of Charitable Uſes, Goes out of 
the Chancery to the Biſhop and others, where 
any Lands given to Charitable Uſes are miſ-em- 
ploy'd, or there is any Fraud or Diſputes con- 
cerning them, to enquire of and redreſs the A- 


buſe, Sc. 43 Eliz. c. 4. 
1 G 


Co:nmiſſton of Delegates, Is a Commiſſion 
under the Great Seal io certain Perſons, uſually 
two or three Temporal Lords, as many Biſhops, 
and two Judges of the Law, to fit upon an Appeal 
ro the King in the Courr of Chancery, where | 
any Sentence is given in any Eccleſiaſtical Cauſe 
by the Archbiſhop. Stat. 25 H. 8. c. 19. 

Tommiſf,01 to enquire of Faults againſt the 
Law, Was an antient Commiſſion fer forth on 
extraordinary Occaſions and Corruptions. 

Commiſſion ot Lunacp, A Com miſnon out of 
Chancery to enquire whether a Perſon repre- 
ſented to be Lunatick be fo or not, that if Lu- 
natick the King may have the Care of his Eftate, 
Sc. 17 Ed. 2. c. 10. | 

Commiſſcon of BrbeVljiov, Otherwiſe called a 
Writ of Rebellion, iſſues when a Man after Pro- 
clamation made by the Sheriff, upon a Proceſs 
out of the Chancery, on Pain of his Allegiance, to 
Preſent himſelf to the Court by a Day aſſign'd, 
makes Default in his Appearance: And this 
Commiſſion is directed to certain Perſons, to che 
End they, Three, Two, or one of them appre- 
hend the Party, or cauſe him to be apprehended 
as a Rebel and Contemner of the King's Laus, 
whereſoever found within the Kingdom, and 
bring or cauſe him to be brought to the Court 
on a Day therein aſſigned: This Writ or Com- 
miſſion goes forth after an Attachment return'd, 
Non eſt inventus, &c. Terms de Ley 144. 

Commiſſion of Sewers, Is directed co certain 
Perſons to ſee Drains and Ditches well kept and | 
maintained in the Marſhy and Fenny Parts of 
England, for the better Conveyance of the Water 
into the Sea, and preſerying the Graſs upon the 
Land. Stat. 23 H. 8. c. 5. 15 Eliz. c. 9. 

Commiſſioa of Treaty with Fozeign Pzinces, 
Is where Leagues and Treaties are made and 
tran ſacted between States and Kingdoms, by their 
Embaſſadors and Miniſters, for the mutual Ad- 
vantage of the Kingdoms in Alliance. 

Commiſſion to take up Men foz War, Was a 
Commiſſion to preſs or force Men into the King's 
Service. | 

Commiſſioner, (Commiſſionarius) Is he that hath 
a Commiſſion, Letters Patent, or other lawful 
Warrant, to execute any Publick Office, Ge. 
As Commiſſioners of the Treaſury, of the Cuftoms, 
Mine- Licences, Alienations, &e. of which there is 
an infinite Number. > 

Committee, Are they to whom the Conſidera- 
tion or Ordering of any Mat er is referred, b 
ſome Court, or by Conſent of Parties to whom it 
belongs: As in Parliament, a Bill is either con- 
ſented to and paſled, or denied, or neither, but 
referred to the Confideration of certain Perſons 
appointed by the Houſe farther ro examine it, 
who are thereupon called a Committee. And 
when a Parliament is called, and the Speaker and 
Members have taken the Oaths, and the ſtand- 
ing Orders of the Houſe are read, Committees 
are appointed to fit on certain Days, viz. The 
Committee of Privileges and Elections, of Religion, 
of Grievunces, of Courts of Fuſtice, and of Trade; 
which are the ſtanding Committees. But though 
they are appointed by every new Parliament, 
they do not all of them act, only the Committee 
of Privileges; and this being not of the whole 
Houſe, is firſt called in the Speaker's Chamber, | 
from whence it is adjourned into the Houſe, 
every one of the Houſe having a Vote therein, 
though not named, which makes the ſame uſual- 


| | ly very numerous: And any Member may he 
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preſent at any ſele& Committee; but is not to 
| Vore unleſs he be named. The Chairman of the 


Grand Committee, who is always ſome leading 
Member, fits in the Clerk's Place at the Table, 


and writes the Vo:es for and againſt, the Matter 


referred to them; and if the Number be-equal, 
he has a caſting Voice, otherwiſe he hath no 
Vote in the Committee ; and after the Chairman 
hach put the Queltion for Reporting to the 
Houſe, if that be carried, he leaves the Chair, 
and the Speaker being called to his Chair, {who 
quits it in the Beginning, and the Mace is laid 
under the Table) he is to go down to the Bar, 
and ſo bring up his Report to the Table. After 
a Bill is read a ſecond Time in the Houſe of 
Commons, the Queſtion is put, whether it ſhall 
be committed to a Committee of the Whole Houſe, 
or a Private Committee ; and the Committees meet 
in the Speaker's Chamber, and report their O- 
pinion of the Bill wich the Amendments, Ec. 
And if there be any Exceptions againſt the A- 
mendments reported, the Bill may be recommit- 
ted: Eight Perſons make a Committee, Which may 
be adjourned by Five, &c. Lex Conſtitutionis 147, 
150. There is a Committee of the King, mention- 
ed in Weſt's Symb. Tit. Chancery, Se. 144. And 
this hath been uſed, tho“ improperly, for the 
Widow of the King's Tenant bcing dead, who 1s 
called the Committee of the King, that 1s, one com- 
mitted by the antient Law of the Land to the 
King's Care and Protection. Kitch. fol. 160. See 


| Parliament. 


Commitment, Is the Sending of a Perſon to 
Priſon, by Warrant or Order, who hath been 
guilty of any Crime: And it may be by the 
King and Council, by the Judges of the Law, 
E of Peace, and other Magiſtrates, who 

ave Authority by the Laws and Statutes of the 
Realm to do it, which mult be exactly purſued, 
Every Commitment to Priſon ought generally to 
be made by Warrant under the Hand and Seal 
of him that commits the Party ; and the Cauſe of 
Committment is to be expreſſed in the Warrant, 
Sec. And where a Man is committed as a Crimi- 
nal, it muſt be until he is diſcharg'd according 
to due Courſe of Law; but if it be for Contu- 
macy, then tis only until he comply and per- 
form the Thing required. Carthew's Rep. 153. 
If the Words of a Statute are not purſued in a 
Commitment, the Party ſhall be diſcharg'd by 
Habeas Corpus. Ibid. 291. See Bail, Impriſonment. 

Commoigne, (F.) A Word ſignifying a Fellow 
Monk, that lives in the ſame Convent. 3 Inf. 15. 

Commonalty, (Populus, Plebs, Communitas,) 
In Art. ſuper Chartas, 28 Ed. 1. c. 1. Tout le Com- 
mune d Engleterre ſignifies all the People of Eng. 
land. 2 Inft. 539. Bur this Word is generally uſed 
for the middle Sort of the King's Subjects, ſuch 
of the Commons as are raiſed beyond the ordi- 
nary Sort, and coming to have the Managing of 
Offices, by that Means are one Degree under 
Burgeſſes, which are ſuperior to them in Order 
and Authority ; and in Companies incorporated, 
they are ſaid to conſiſt of Maſters, Wardens, and 
Commonalty, the firſt Two being the Chief, and 
the others ſuch as are uſually called of the Li- 
very. The ordinary People, and Frecholders, 
or at beſt Knights and Gentlemen, under the 
| Degree of Barons, having been of late Years cal 
led Communitas Regni, or Tota terre Communitas ; 
but antiently the Barons and Tenants in Capite, or 
military Men, were the Community of the King- 


dom; and thoſe only were reputed as ſuch in 


our moſt antient Hiſtories and Records. Brady's 
Goff. to his Introduct. to Engl. Hiſt. | 
Common, (Communia, 4. e. Quo ad omnes per- 

tinet) Signifies that Soil whereof the Uſe is con- 
mon to this or that Town or Lordſhip: Or it is 
a Profit that a Man hath in the Land of another 
Perſon, uſually in Common with others; or a 
Right which a Perſon hath to put his Cattle io 
Paſture into Ground that is not his own. And 
there is notonly Common of Paſture; but alſo Com- 
man of Fiſhing ; Common of Eſtevers ; Common of Tur 
bary, &c. Common of Paſture is divided into Com- 
mon in Groſs, Common Appendant, Common Appurte- 
nant, and Common per Cauſe de Vicinage. Common 
in Groſs is a Liberty to have Common alone, with 

out any Lands or Tenements in another Perſon's} 
Land, granted by Decd io a Man and his Heirs, 
or for Life, c. H N. B. 31, 37. 4 Rep. 30. Com- 
mon Appendant is a Right belonging to a Man's 
arable Land, of putting Beaſts commonable into} 
another's Ground. And Common Appurtenant 18 be- 
longing to an Eſtate for all Manner of Beaſts 
commonable or not commonable. 4 Rep. 37. Plowd, 
161. Common Appendant and Appurtenant are in a 
Manner confounded, as appears by Etzherbert ; 
and are there defined to be a Liberty of Common 
appertaining to or depending on a Freehold ; 
which Common muſt be taken with Beaſts common- 
able, as Horſes, Oxen, Kine, and Sheep; and not 
with Goats, Hogs, and Geeſe. But ſome make this 
Difference, that Common Aßpurtenant may be ſe- 
vered from the Land whereto it pertains; but 
not Common Appendant, which, according to Sir 
Edward Coke, had this Beginning : When a Lord 
enfeoffed another of arable Land, to hold of him 
in Socage, the Feoffce to maintain the Service of 
his Plough, had at firſt, by the Curteſy or Per- 
miſſion of the Lord, Common in his Waſtes for ne- 
ceſſary Beaſts to ear and compoſt his Land, and 
that for two Cauſes; one, for that it was tacicly 
implied in the Feoffment, by Reaſon the Feoffee 
could not till or compoſt his Land without Cat- 
cle, and Cattle could not be ſuſtained without 
Paſture ; ſo by Conſequence the Feotfee had, as 
a Thing neceſſary and incident, Common in the 
Waſte and Lands of the Lord: And this may be 
collected from the antient Books and Statutes: 
And the ſecond Reaſon of this Common was, for 
the Maintenance and Advantage of Tillage, 
which 1s much regarded. and favoured by the 
Law. F. N. B. 180. 4 Reb. 37. Common pur Cauſe 
de Vicinage, Common by Ræaſon of Neighbourhood, 
is a Liberty that the Tenants of one Lord in one 
Town have to common with the Tenants of an- 
other Lord in another Town : It is where the 
Tenants of two Lords have uſed Time out of 
Mind to have Common promiſcuouſly in both 
Lordſhips, lying together and open to one an- 
other. 8 Rep. 78. And thoſe that challenge this 
Kind of Common, which is uſually called Inter- 
commoning, may not put their Cattle in the Com- 
mon of the other Lord, for then they are di- 
ſtrainable; but they may turn them into their 
own Fields, and if they fray into the Neighhour- 
Common, they muſt be ſuffered. Terms de Ley 146. 
The Inhabitants of one Town or Lordſhip may 
not put in as many Beaſts as they will, but with 
Regard to the Freehold of the Inhabitants of the 
other; for otherwiſe it were no good Neighbour- 
hood, upon which all this depends. Ibid. If one 
Lord encloſes the Common, the other Town can- 
not then common; but tho' the Common of Vicinage 


is gone, Common Appendant remains, 7 Rep. 5. 
| 4 Rep. 
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4 Rep. 38. Every Common pur Caſe de Vicinage 
is a Common Apvendant. 1 Danv. Abr. 799. Com- 
mon Aprendant is only. to antient arable Land; 
not to a Houſe, Meadow, Paſture, &c. It is a- 
gairſt the Nature of Common Appendanr, to be 
appendant to Meadow or Paſture: Bur if in the 
Beginning Land be arable, and of late a Houſe 
hath been built on ſome Parr of the Land, and 
ſome Acres are employ'd to Meadow and Paſ— 
ture, in ſuch Cale it is appendant ; tho' it muſt 
be pleaded as appendant to the Land, and not to 
the Houte, Paſture, Sc. 1 Nelſ. Abr. 457. Com- 
mon Appendant is of Com mon Right; but it is not 
Common Appendant, unleſs it has been appendant 
Time our of Mind. 1 Danv. 746. It may be up- 
on Condition ; be for all rhe Year, or for a cer- 
rain Time; or for a certain Number of Beaſts, 
Sc. by Uſage: Tho? it ought to be for ſuch Car- 
tle as plough and compoſt the Land, ro,which it 
is appendant. Ihid. 797. Common Appendant may 
be to Commen in a Field after the Corn is ſe— 
ver'd, till the Ground 15 reſown : So it may be 
to have Common in a Meadow after the Hay is 
carried off the ſame 'till Candlemas, Sc. Yelv. 185. 
This: Commen, Which is in its Nature without 
Number, by Cuſtom way be limited as to the 
Beaſts : Common Appurtenant ought always to be 
for thoſe Levant and Coucha:iit, and may be Sans 
Number. Pfogud. 161. A Man may preſcribe to 
have Common Appurtenant for all Manner of Cat- 
tle, at every Seaſon in the Year. 25 Af, 8. Com- 
mon by Preſcription for all Manner of cmmonable 
Cattle as belonging ro a Tenement, Sc. malt be 
for Cattle Levant and Conchant upon the Land, 
(which is ſo many as the Land will maintain) or 
it will not be good: And if a Perſon grants com- 
mon ſans Number, the Grantee eannot put in ſo 
many Catile, but that the Grantor may have ſuf- 
acient Common in the ſame Land. 1 Danv. Abr. 


798, 799. He who hath Common Appendant or 


Appurtenant, can keep but a Number of Cattle 
proportionable to his Land ; for he can common 
with no more than the Lands to which his Com- 
mon belongs is able to maintain. 3 Salk 93. Com 
mor A purtenant may be to a Route, Paſture, &c. 
rho” (een Appendant cannot; bur it ought to 
be preſcribed for, as againſt Common Right: And 
uncommonable Cartle, as Hogs, Goats, Sc. are 
appurtenant: This Common may be created by 
Grant at this Day; ſo may not Common appen 


—_— * 


dant. 1 Inſt. 122, 1 Roll. Abr. 398. If a Man 
grant Commen 10 another in Land wherein he 
hath nothing, if he afterwards purchaſes the 
Land, this ſhall be a good Common appurtenant : 
And it is not neceflary that he ſhould have the 
Land at the Time of the Grant. 1 Danv. $00. 
if 4. hath Common in the Lands of B. as appur- 
renavr to a Meſſunge, and after B. enfeoffs A. of 
the ſaid Lands, whereby the Common is extin- 
ouiſhed ; and then A. leaſes to B. the ſaid Meſ 
vage and Lands, with all Commens,' @&fc. Occupat” 
wel wſitat” cum fred. Neu, this is a good Grant 
of a new Cemmon for the Time. Cro. Eliz. 570. 
Where a Perſon purchaſes Part of the Land 
« herein he hath Common, the whole Common is 
Ktinct and gone. Cro. 11 x. 594. If ſeveral Per- 
ons are ſeiſed of ſeveral Parts of a Common, 
and a Commoner purchaſes the Inheritance of 
one Parr, his entire Common is extin&. 1 And. 
159 When a Man hath Common Appendant for 
2 cerrain Number of Cattle, and ro a certain 
Parcel of Land, if he fell Parr of it, the Com- 
on is nat extinguiſhed ; Bur *tis otherwiſe in 

ö 2 4 5 8 


[which are for his Houſhold; tho' it 1s ſaid he 


Common Appurtenant, 1 Nel/. 460. Common Ap- 
purtenant for a certain Number of Beaſts may 
be granted over, 1 Danv. 802. A Man may uic 
Com mon Appurtenant to his Mannor with Cattle 


cannot ule it with Cattle which are to ſell. Ibid. 
Lords of Munors may depaſture in Commons 
where their Tenants put in Cattle; and a Pre- 
ſcription to exclude the Lord is againſt Law. 
1 Inf. 122. The Commoner cannot ule Common 
bur with his own proper Cattle: But if he hath 
not any Cattle to manure the Land, he may 


barrow other Cattle ro manure it, and ule the 


Common with them; for by the Loan, they are 
in a Manner made his own Cattle. 1 Danv. 798. 
Grantee of Common Appurtenant, for a certain 
Number of Cattle, cannot common with the Cat- 
tle of a Stranger: He that hath Commen in Groſs, 
may put in a Stranger's Cattle, and uſe the Com- 
mon with ſuch Cattle. [hid. $03. Common A ppen- 
dant or Appurtenant can't be made Common in 
Groſs : And Approvement extends not to Common 
n Groſs. 2 Inſt. 86. The Lord may agiſt the Cat- 
tle of a Stranger in the Common, by Preſerip ion: 
And he may licence a Stranger to put 1n his 
Cattle, if he leaves ſufficient Room for the Com- 
moners. 1 Danv. 795. 2 Mod. 6. Alſo the Lord 
may ſurcharge, &. an Overplus of the Common : 
And if, where there is not an Overplus, the Lord 
ſurcharges the Common, the Commoners are not to 
diftrain his Beaſts; but muſt commence an Ac- 
tion againſt the Lord. E. N. B. 125. But it is 
ſaid, if the Lord of the Soil put in Cattle into a 
Cloſe, contrary to Cuſtom, when it ought to lie 
freſh, a Commoner may take the Cattle Damage- 
feaſant: Otherwiſe it is a general Rule that he 
cannot diſtrain the Cattle of the Lord. 1 Daxv. 
807. A Commoner may diſtrain Beaſts pur into 
the Common by a Stranger, or every Commoner 


may bring Action of the Caſe, where Damage is 
received. 9 Rep. 112. But one Commoner Cannot] 


diſtrain the Cattle of another Cemmoner, tho" he 
may thoſe of a Stranger, who hath no Right to 
the Common. 2 Lutw. 1238. The Lord may di- 
ſtrain where the Common is ſurcharged ; and bring 
Action of Treſpaſs for any Treſpais done in the 
Common. 9 Rep. 113. Where a Commoner ſur- 


charges the Common, the other Commoners may | 


have a Writ of Admeaſurement ; and Admeaſure— 
ment is to be according to the Quality and 
Quantity of the Freehold, and for all the Cat- 
tle which are upon the Land, Ir lies only by 
one Commoner againſt another; and not againſt a 
Commoner ſans Number; nor againſt the Lord, in 
which Caſe there muſt be an Aſſiſe. 1 Danv. $09. 
If a Man be diſſeiſed of his Common, he ſhall 
have an Aſſiſe. New Nat. Br. 399. If any Com- 
moner 1ncloſes, or builds on the Common, every 
Commoner may have an Action for the Damage. 
Where Turf is taken away from the Common, 


_—— 


the Lord only is to bring the Action: But *tis] 


ſaid the Commoners may have an Ad ion for the 
Treſpaſs, by entering on the Common, &c. 1 Roll. 
Abr. 89, 398. 2 Leon. 201. A Commoner cannot 
dig Clay on the Common, which deſtroys the 
Graſs, and carrying it away doth Damage to the 
Ground; ſo that the other Commoners can't enjoy 
the Common in tam amplo mido as they ought, Godb. 
344. Alſo a Commorer may not cut Buſhes, dig 
Trenches, Oc. in the Common, without a Cuſtom 
to do it. 1 Nelſ. 462. If he makes any Thing de 
nouo, he is a Treſpaſſer: He can do nothing to 


impair the Common; but may reform a Thing 
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abuſed, fill up Holes, dig down Mole-hills, &c. 
for Improvement. 1 Brocvnl. 208. A Lord may 
make a Pond on the Common: Tho' the Lord can, 


1 Fed. 106. If the Lord makes a Warren on the 
Common, the Commoners may not kill the Conies ; 
but are to bring their Action, for they may not 
be their own Judges. 1 Roll. 90, 405. The Pro- 
perty of the Soil in the Common is entirely in the 
Lord; and the Uſe of it, jointly in him and 
che Commoners. No Commoner can take the Gras 
that grows on the Common, otherwiſe than by de 


| paſturing it; nor can he meddle with the Sol) : 


But if the Owner of the Soil ſer up a Hedge on 
the Common, the Commoner may throw. 1t down, 
15 UH. 7. A Commoner may abate Hedges erected 
on a Common; for tho the Lord hath an Intereſt 
in the Soil, by abating the Hedges, the Commoner 
doth not meddle with it. 2 Mod. 65. By Statute, 
Lords may approve againſt their Tenants, ix. in. 
cloſe Part of the Waite, c. ald thereby diſ- 
charge it from being Come on, leaving Common 
ſufficient; and Neighbours as well as Tenants 
claiming Common of Paſture, ſhall be bound by it. 
20 H. 3. c. 4. If the Lord enclotes on the Com- 
mon, and leaves not Commen ſuthcient, the Com- 
moners may not only break down the Incloſures , 
but may put in their Cattle, although the Lord 
ploughs and ſows the Land. 2 [»ft. 88. 1 Roll. Abr. 
406. Upon Agreement between two Commoners 
to encloſe a Common, a Party having Intereſt not 
privy to the Agreement, will not be bound; but 
one or two wilful Perſons ſhall not hinder the 


driven yearly at Michaelmas or within tificen Days 
afcer ; infefed Horſes, and Stone-Horles under 
Size, CFc. are not to be put into Commons under 
Forfeitures, by Stat. 32 H. 8. c. 13. New erected 
Cottages, tho' they have four Acres of Ground 


laid to them, ought not to have Common in the 


Waſte. 2 Inſt. 740. In Law Proceedings, where 
there are two diſtin Commons, the two Titles 
muſt be ſnewn: Cattle are to be alledged com- 
monable ; and Common ought to be in Lands com 
monable : And the Place is to be ſet forth where 
the Meſſuage and Lands lie, &c. to which the 
Common belongs. 1 Nelſ. Abr. 462, 463. 
Common ot Eſtovers, Is a Right of raking 


bote, Plough-bote, and Hay- bote. What Botes 
are neceſſary, Tenants may take, notwichſtand- 
idg no Mention be made thereof in their Leaſes : 
But if a Tenant take more Houſe-bote than is 
needful, he may be puniſhed for Waſte. Terms de 
Ley 38), 396. Tenanis for Life may take upon 
the Land demiſed reaſonable Eftovers, unleſs re- 


| trained by Special Covenant: And every Terant 


for Years hath three Kinds of Eſtovers incident 
to his Eſtate. 1 Inſt. 41. When a Houſe having 
Eſtovers appendant or appurtenant, is blown 
down by Wind, if the Owner rebuilds ir in the 
ſame Place and Manner as before, his Eftovers 
hall continue: So if he alters the Rooms and 
Chambers, without making new Chimneys ; bur 
if he erect any new Chimneys, he will not be al- 
lowed to ſpend any Eſtovers in ſuch new Chim- 
neys. 4 Rey. 87. 4 Leon. 383. In all Caſes where 
the Alterarions to a Houte do no Prejudice to 
the Tertenant or Owner of the Land or Wood, 


the Eltovers will remain. 4 Rep. 87. 


Common of Piſcary, 1s a Liberty of Fiſhing 
in another Man's Water. Common of Piſcary to 


— FW 


not dig Pits for Gravel or Coal; the Statutes of 
Approvement being only by Incloſure. 3 [zft. 204. 


publick Good. Chanc. Rep. 48. Commons muſt be | 


exclude the Owner of the Soil, is contrary to 
Law: Tho' a Perſon by Preſcription may have a 
ſeparate Right of Fiſhing in ſich Water, and 
the Owner of the Soil be excluded; for a Man 
may grant the Water, without paſling the Soil: 
And if one grant Separalem Piſcariam, neither 
the Soil nor the Water paſs, bur only a Right of 
Fiſhing. 1 Inſt. 4, 122, 164. 5 Rep. 34. No Per- 
ſon ſhall fiſh in any River without the Owner's 
Conſent, under Penalties: And Nets, Angles, 
Sc. ſhall be ſeiſed and deſtroy'd, by Stat. 22 & 
23 Car. 2. c. 25. Sce Fiſh and Fiſhing. 

Common ot Turbary, Is a Licenſe to dig Turf 
upon the Ground of another, or in the Lord's 
Waſte, This Common is appendant or appurte— 
nant to an Houſe, and not to Lands; for Turf 
are to be burnt in the Houſe : And it may be in 
Groſs ; bur it does not give any Night to the 


Owner of the Soil. 1 If. 4. 4 Rep. 37. 


Gravel, Sand, c. as well as Turf. 

Cemmon Weich, (Banus Communis, from the 
Sax. Banc, Bank, and thence meraphorically a 
Bench, high Seat or Tribunal). The Cour: of 
Common Pleas was antiently called Common Bench, 
becauſe Communia Placita inter ſubditos ex jure 
noſtro, quod Commune cocant, in hoc diſ eptant.:y : 
Tnat is, the Pleas or Controverſies between rom 
mon Perſons are there tried and deterinine-;, 
Camb. Britan. 113. In Law Books and References 
the Court of Common Pleas is writ C. B. from 
Communi Bano. And the Juſtices of that Court 
are [tiled Fuſticiarii de Banco. See Common Plen; 

v emMmen Bay in Plea of Land, Signifies ar 
ordinary Day in Court, as Od abis Hi/larii, Quin 


51 H 3. concerning general Days n Bank. 
Common Fine, (Einis Communis) A imall Sum 

of Money, which the Reſiants within the Liber 

ty of ſome Leets pay to the Lords, called in di- 


Cert- Money; and was firſt granted to the Lord, 
towards the Charge of his Purchaſe of the Court- 
Leet, whereby the Reſiants have the Eaſe to do 
their Suit within their own Manors, and are not 
compellable to go to the Sheriffs Turn : In the 
Manor of Sheapſbead in the County of Leiceſter, 
every Reſiant pays 1 d. per Poll to the Lord at 


Wood out of another Man's Woods, for Houſe- | the Court held after Michaelmas, which is there 


called Common Fine. For this C,mmon Fire the 


Lord may diſtrain; but he cannot do it without! 


a Preſcription. 11 Rep. 44. There is allo Com 
mon Fine of the County.” Quod Communes AM; 
ſericordia, vel Fines Commitatuum amerciatorum in 
Finibus itixeram Fuſticiariorum, &c. Flea, lib, 7. 
c. 48. See Stat. 3 Ed. 1. c. 18. 

Commons Boule of Parhament, Is the Lower 
Houſe of Parliament, fo called, becauſe the Com 
mon of the Realm, that is, the Knights, Citi. 
zens, and Burgeſſes return'd to Parliament, re- 
preſenting the whole Body of the Commons, do 
fir there. Crom t. Furiſd. See Parliament. 


Common Jureedm: nt, Is common Meaning or | 


Underſtanding, according to the Subject Matter, 
not ftrain'd to any extraordinary or foreign 
Senſe : Bar to Common Intendment is an ordinary or 
general Bar, which commonly diſables the Plain- 
tiff 's Declaration. There are ſeveral Caſes in 
the Law where Common Intendment, and Intend- 
ment rake Place: And of Common Intendment, a 


Will ſhall not be ſuppos'd to be made by Collu- | 


fon. Co. Lit. 78. | 
Common 


Land, Trees, or Mines. It cannot exclude the | 


There's Common or Liberty of digging Coals, 


dena Paſche, c. It is mentioned in the Statute 


vers Places Head. Silver or Head- Pence, in others 
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thers. Staundſ. Prerog. 6, 21. This Briton is men- 
tioned by Gwin to be Biſhop of Hereford, Bratton, 
a great Lawyer, in the Time of Henry 3. wrote a 


C O 
| Lommon Law, (Lex Commiunis) Is taken for 


the Law of this Kingdom, ſimply, without any 
other Laws ; for ſuch Laws as were generally 
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holden before any Statute was enacted in Parlia- 
ment to alter them: And for the King's Courts 
of jaſtice, called the Common Law Courts, The 
Common Law 1s grounded upon the general Cu- 
ttoms of the Realm; and includes in it, the Law 
of Nature, the Law of God, and the Principles 
and Maxims of the Law: Ir is founded upon 
Reaſon; and is ſaid to be the Perfection of Rea- 
fon, acquired by long Study, Obſervation and 
Experience, and refined by Learned Men in all 
Ages. And ir is the common Birth-right, that 
the Subject hath for the Safe-guard and De- 
fence, not only of his Goods, Lands, and Re- 
venues ; bur of his Wife and Children, Body, 
Fame, and Life alſo. Co. Lit. 97, 142. Treatiſe of 
Laws, p. 2. See my Common Law Common: plac d, 
p. 110. As to the Riſe of the Common Law, this 
Account is given by ſome ancient Writers: After 
the Decay of the Roman Empire, three Sorts of 
the German People invaded the Britons, viz. the 
Saxons, the Angles, and the Futes ; from the laſt 
ſprung the Kentiſh Men, and the Inhabitants of 
the Ie of Wight, from the Saxons came the Peo- 
ple called Eaſt, South and Weſt Saxons ; and from 
the Anples, the Eaſt-Angles, Mercians and Nor- 
 thumbrians : Theſe People having different Cu- 
ſtoms, they inclined to the different Laws by 
which their Anceſtors were governed; but the 
Cuſtoms of the Weſt-Saxons and Mercians, who 
dwelt in the Midland Counties, being preferred 
before the reſt, were for that Reaſon called Frs 
Anglorum ; and by theſe Laws thoſe People were 
governed for many Ages: But the Eaft-Saxons ha- 


Cuſtoms were introduced, and a third Law was 
ſubſtituted, which was called Dane-Lage; as the 
other was ſtiled Weſt-Saxon Lage, cc. At length 
the Danes being overcome by the Normans, Wil- 
liam called the Conqueror, upon Conſideration of 
all thoſe Laws and Cuſtoms, abrogated ſome, and 
eſtabliſhed others; to which he added ſome of his 
own Country Laws, which he judged moſt to con- 
| duce to the Preſervation of the Peace: And 
this is what we now call the Common Law. But 
tho' we uſually Pate our Common Law from hence, 
this was not the Original of the Common Law ; 
for Ethelbert, the firſt Chriſtian King of this Na- 
tion, made the firſt Saxon Laws, which were 
publiſhed by the Advice of ſome wiſe Men of his 


ving afterwards been ſubdued by the Danes, their. 


very learned Treatiſe of the Common Law of Eng- 
land, beld in great Eſtimation; and is ſaid to be 
Lord Chief Juſtice of the Kingdom. And the 
famous and learned Glanvil, Lord Chief Juſtice in 
the Reign of Hen. 2. writ a Book of the Common 
Law, which is ſaid to be the moſt ancient Com 
poſition extant on that Subject. Beſides theſe, in 
the Time of King Ed. 4. the renowned Lawyer 
Littleton wrote his excellent Book of Engliſh Te- 
nuyes. In King Fames the Firſt's Reign, the great 
Oracle of the Law, Sir Edward Coke, publithed 
his learned and laborious Iuſtitutes of our Law, 
and Commentaries on Littleton. About the ſame 
Time likewiſe Dr. Cocvel, a Civilian, wrote a 
ſhort Inſtitute of our Laws. And in the Reign 
of King George, Dr. Tho. Wood, a Ciyilian and 
Common Lawyer, and at laſt Divine, wrote an 
Inſtitute of the Laws of England, which is ſome- 
ching after the Manner of the Inſtitutes of the 
Civil Law. | 
Tommon Pleas, (Communia Placita) Is one of 
the King's Courts now conſtantly held in Weft 
minſter-Hall ; but in ancient Time moveable, as 
appears by Magna Charta, c. 11. Gwyn, in the 
Preface of his Readings, ſays, That till Hen. z. 
granted the Great Charter there were but two] 
Courts, called the King's Courts, viz. The King's 
Bench and the Exchequer, which were then ſtiled 
Curia Domini Regis, and Aula Regis, becauſe they 
followed the Court or King ; and that upon the 
Grant of that Charter, the Court of Common Pleas 
was erected and ſettled in one certain Place, i. e. 
Weftminfter-Hall ; and after that, all the Writs ran 
uod ſit coram Fuſticiariis meis apud Meſim. where- 
as before, the Party was required by them to ap- 
pear, Coram me vel Fuſticiariis meis, without any 
Addition of Place, &. as he obſerves out of the 
Writings of Glanvil and Bracton. But Sir Edward 
Coke is of Opinion, in his Preface to the eighth 
Report, that the Court of Common Pleas was con- 
ſtituted before the Conqueſt ; and was not crea- 
ted by Magna Charta, at which Time there were 
Fuſticiarii de Banco, &. Tho' before this Act, 
Common Pleas might have been held in Banco Re- 
gi; and all original Writs were returnable there. 
Writs returnable in this Court, are now coram 
Fuſticiariis noſtris apud Weftm. But Writs return 
able in B. R. are, Coram nobis ubicunque fuerimus | 
in Anglia. The Juriſdiction of this Court is ge- 
neral, and extends it ſelf throughout England: It 
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4 Council : And King Afr-4, who lived 300 Years 
afrerwards, being the firſt ſole Monarch after the 
Heptarchy, collected all the Saxon Laws into one 
Book, and commanded them to be obſerved thro' 
the whole Kingdom, which before only affected 
certain Parts thereof; and it was therefore pro- 
perly called the Common Law, becauſe it was 


holds Plea of all Civil Cauſes at Common Law, 
between Subject and Subject, in Actions real, per- 
ſonal, and mix'd; and it ſeems to have been the 
only Court for Real Cauſes. In perſonal and 
mix'd Actions it hath a concurrent Juriſdiction | 
with the King's Bench: But it hath no Cogni- 1 
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upon any Statute, are cognizable by this 2 g 


— 


Fuſftinian aſſumes to himſelf, tho compos'd by o 
f 1 


Common to the whole Nation; and ſoon after it] zance of Pleas of the Crown; and Common Pleas 5 
i was called the Folc Right, i. e. the People's Right. | are all Pleas that are not ſuch. This Court can- F 
Wl. Alfred was ſtiled Anglicarum Legum Conditor : And | not regularly hold Plea in any Action, real or | 'Þ 
. 1 when the Danes had introduced their Laws, on] perſonal, &c. but by Writ out of Chancery re- 1 
ith the Conqueſt of the Kingdom, they were after-| turnable here; except it be by Bill for or a- 3 
4:17 wards deftroy'd; and Edward the Conſeſſor out of | gainſt an Officer, or other privileged Perſon of 8 
1 1 former Laws comnos'd a Body of the Common] the Court. All Actions belonging to this Court, Z 
id js Law ; whereof he is called by our Hiſtorians | come hither either by Original, as Arreſts and . 
1 Anolicarum Lenum Reſtitutor. Blount. In the Reign | Outlawries ; or by Privilege or Attachment, for 5 
1\' of Ed. 1. Britton wrote his learned Book of the | or againſt privileged Perſons ; or out of inferior 4 
* Common Lac of this Realm, which was done by | Courts, not of Record, by Pone, Recordare, Acce- 2 
N. | the King's Command, and runs in his Name, an- | das ad Curiam, Writ of falſe A &c. Ac- ; 
1 ſwerable to the Ixtνions of the Civil Law, which | tions Popular, and Actions Penal, of Debt, Sc. 
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And beſides having Juriſdiction for Puniſhment 
of its Officers and Minifters ; the Court of Com- 
mon Pleas may grant Prohibitions to keep Tem- 
poral and Eceleſiaſtieal Courts within due Bounds. 
4 Inft. 99, 109, 118. In this Court are four Fudges, 
created by Letters Patent; of whom the Chicf 
Juſtice is a Lord by his Office: The Seal of the 
Court is committed to. the Cuſtody of the Chief 
Juſtice, The other Officers of the Common Pleas 
are, the Cuſtos Brevium, three Prothonotaries and 
their Secondaries, the Clerk of the Warrants, Clerk 
of the Eſſoins, fourteen Filizers, four Exigenters, 
a Clerk of the Furies, the Chirograpber, Clerk of 
the King's Silver, the Clerk of the Treaſury, Clerk 
of the Seal, of Outlawwries, and the Clerk of the 
Inrolment of Fines and Recoveries, Clerk of the Er- 
yors, &c. The Cuſtos Brevium is the Chief Clerk 
in this Court, who reccives and keeps all Writs 
returnable therein; and all Records of Niſi Prius, 
which are delivercd to him by the Clerks of the 
Aſſiſe of every Circuit, Sc. and he files the 
Rolls together, and carries them into the Trea- 
ſury of Records : He alſo makes our Exempli- 
fications, and Copies of all Writs and Records, 
Sec. The Prothonotaries enter and inrol all De- 
clarations, Pleadings, Judgments, Sc. and they 
make out all judicial Writs, Writs of Execution, 
Writs of Privilege, Procedendos's, Sc. The Se- 
condaries are Aſſiſtants to the Prothonotaries in the 
Execution of their Offices; and they take Mi- 
nutes, and draw up all Orders and Rules of 
Court. The Filizers, who have the ſeveral Coun- 
ties of England divided among them, make out 
all meſne Proceſs, as Capias, Alias, Pluries, &c. 
between the Orignal Writ, and the Declaration ; 
and they make all Writs of View, Sc. The Exi- 


genters, appointed for ſeveral Counties, make out 


all Exigents and Proclamations in order to Out- 
lawry. The Clerk of the Warrants, enters all War- 
rants of Attorney ; inrolls Deeds of Bargain and 
Sale; and eſtreats all Iſſues. The Clerk of the Eſ- 
ſoins, keeps the Roll of the Eſſoins, wherein he 
enters them, and Nonſuits, S The Clerk of 
the Furies makes out all Writs of Habeas Corpora 
Furator, for Juries to appear; and he enters the 
Continuances till the Verdis given, The Clerk 
of the Treaſury, keeps the Records of the Court, 
and makes Exemplifications of Records, Copies 
of Iſſues, Judgments, c. The Clerk of the Seal, 
Seals all Writs and Meſne Proceſs; alſo Writs of 
Outlawry and Superſedeas, and all Patents. The 
Clerk of the Outlacuries, makes out the Writs of Ca- 
pias Utlagatum. The Clerk of the Errors is for the 
Allowance of Writs of Error, Sc. The Clerk of 
the Inrolments of Fines and Recoveries, returns 
all Writs of Covenant, Writs of Entry and Seiſin, 
and inrols and exemplifies Fines, S. The Clerk 
of the King's Silver enters the Subſtance of the 
Writ of Covenant: And the Chirographer ingroſſeth 
all Fines, and delivers the Indentures to the 
Parties, Sc. And to theſe Officers, may be ad- 
ded, a Proclamator ; a Keeper of the Court; 
Cryer; and Tipſtaffs; beſides the Warden of the 
Fleet. There are alſo Attornies of this Court, 
whoſe Number is unlimited ; and none may plead 
at the Bar of the Court, or ſign any ſpecial 


Pleadings, but Serjeants at Law. 


Common Peayer, (Preces Publica) Is the Li- 
turgy or Prayers uſed in our Church. It is the 
particular Duty of Clergymen every Sanday, &c. 
to uſe the publick Form of Prayer preſcribed by 
the Book of Common Prayer : And if any Incum- 
bent be Reſident upon his Living, as he ought to 


be, and keep a Curate, he is obliged by the 46 
of Uniformity once every Month at le:ft, to read 
the Common Prayers of the Church, according 
as they are directed by the Book of Common 
Prayer, in his Pariſh Church, in his own Perſon, 
or he ſhall forfeit 5 , for exery Time he fails 
therein. Stat. 14 Car. 2. c. 4 Alſo by that Sta- 
tute the Book of Common Prayer is to be provided 
in every Pariſh, under the Penalty of 3 f. a 
Month: And the Common Prayer is to be read be- 
fore every Lecture; the Whole appointed for he 
Day, with all the Circumſtances, and Ceremo- 
nies, &c. And by one of the Canons of the Chur-h, 
Miniſters before all Sermons, are to move the 
People to join in a ſhort Prayer, for the Catho- 
lick Church ; and the whole Congregation of 


Chriſtian People, Sc. for the King and Royal | 


Family; the Miniſters of God's Word, Nobi- 
lity, Magiſtrates, and whole Commons of the 
Realm, c. and conclude with the Lord's Prayer. 
Can. 55. Refuſing to uſe the Common Prayer; or 
uſing any other open Prayers, &c. is puniſhable 
by Stat. 1 Eliz. . 2. See Church. 

Commozancy, (Commorantia, from Commoro ) 
An Abiding, Dwelling or Continuing in = 
Place; as an Inhabitant of a Houſe in a Vill, 
Sc. And Commorancy for a certain Time, may 
make a Settlement in a Pariſh. Dalt. See Poor. 

Commozth, or Comozth. (Comortha) From the 


Brit. Cymmorth, i. e. Subſidium; a Contribution 


which was gathered at Marriages, and when 
young Prieſts ſaid or ſung the firſt Maſſes, &c. 
4 Hen. 4. cap 27. But the 26 H. 8. cap. 6. pro- 
hibits the Levying any ſuch in Wales, or the 
Marches, &c. SIS 

Commote, In Wales is half a Cantred or Hun- 


dred, containing fifty Villages. Stat. Wallie, 12 


Ed. 1. Wales was anciently divided into three 
Provinces ; and each of theſe were again ſubdi- 
vided into Cantreds, and every Cantred into Com- 
motes. Doderige s Hiſt. Wal. ſol 2. Com mote alſo 
ſignifies a great Seigniory or Lordſhip, and may 
include one or divers Manors. Co. Lit. 5. 

Communance. The Commoners, or Tenants 
and Inhabitants, who had the Right of Common, 
or Commoning in open Fields, Sc. were former- 
ly called the Communan e. Cowel. | 

Commune Concilium Begni Angliz, The 
Common Council of the King and People aſſem- 
bled in Parliament. 


C ommunia placita non tenenda in Scaccario, 


Is an ancient Writ directed to the Treaſurer and 
Barons of the Exchequer, forbidding them to hold 


Plea between common Perſons in that Court, | 


where neither of the Parties belong to the ſame. 
Reg. Orig. 187. | 

Tommuni Cuſtodia, A Writ which anciently 
lay for the Lord, whoſe Tenant holding by 
Knights Service died, and left his eldeſt Son un- 
der Age, againſt a Stranger that entred the Land, 
and obtained the Ward of the Body. E. N. B. 
89. Reg. Orig. 161, Since the Statute 12 Car. 2. 
c. 24 hath taken away Wardſhips, this Writ is 
become of no Uſe. 

Community of the Kingdom. Vide Commo- 
nalty. 

— (Fr.) Is all Kind of Food, ex- 
cept Bread and Drink: And the learned Spelman 
interprets it to be Ouicquid cibi cum pane ſumi- 


tur. In the Manor of Feskerton in the County | 
of Nottingham, ſome Tenants when they perform- 


cd their Boons or Work-days to their Lords, 
had three Boon Loaves with Companage allowed 


_ 


X | them. | 


* 


<=” 4 


— 1 „ 5 * 


— 


5 
1 


hy es 1333 
©. Sw 7 = 
K - 


L 8 > 
— 


3 % — — — — owe 


— 


- 


r * +3: Tn > id 00s AA 5 mt 


—— 


x | 
* * 
- Ka 


* 


ties private Conſent. Weſt's Symb. Sect. 1. 
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them, 
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Companion of the Garter, Is one of the 
Knights of that moſt noble Order ; ar the Head 
of which is the King, as Sovereign. 24 Hen. 8. 
cap. 13. 

Tompellatibum, An Adverſary or Accuſer. 
Epiſ opus in Compellativum adlegiationem 
docere ne quis alium perperam cogat jurejurando vel in 
Ordalio. Leg. Athelſtan. ; : 

Comperiozium, A judicial Inqueſt in the Ct- 
vil Law, made by Dclegates, or Commiſſioners 
ro find out and relate the Truth of a Caule. 
Paroch. Antiq. 575. 

Com goſition, (Conrpoſitio) An Agreement or 
Contract between a Parſon, Patron and Ordina- 
ry, Sc. for Money or other Thing in Lieu of 
Tithes. Land may be exempted from the Pay- 
ment of Tithes, where nam wag have been 


Reg. de Thurgarton cited in Antig. Not- 


be made by the concurrent Conſent of the Par- 
ſon, Patron and Ordinary. Real Compoſitions are 
diſtinguiſhed from Perſonal Contracts; for a Com- 
poſition called a Perſonal Contract is only an A- 


greement between the Parſon and Pariſhioners, 
to pay ſo much inftead of Tithes; and though 


ſuch an Agreement is confirmed by the Ordina 
ry, yet that doth not make it a Real Compoſstion, 
becauſe he ought to be a Party to the Deed of 
Compoſetion. March's Rep. 8. The Compoſitions for 
Tithes made by the Conlent of the Parion, Pa- 
tron and Ordinary, by Virtue of 13 Eliz. cap. 10 


| ſhall not bind the Succeſlor unleſs made for 21 


Years, or three Lives, as in Caſe of Leaſes of 
Eccleſiaſtical Corporations, & . Compeſitions were 
at firſt for a valuable Conſideration, fo that tho' 
in Proceſs of Time upon the Increaſe of the Va- 
lue of the Lands, ſuch Compoſitions do not amount 
to the Value of the Tithes, ye: Cuſtom prevails, 
and from hence ariſes what we call a Modus de 
-imandi. Hob. 297. The Word Compoſition hath 
likewiſe another Meaning, i. e. Deciſio Litis. 

Compoſitio Menſurarum, ls the Title of an 
ancient Ordinance for Meaſures, not printed, 
mentioned in the Statute 23 H. 8. | 

Compoſtum, Dung, Soil or Compoſt laid on 
Lands. Regiſt. Eccl. Cantuar. MS. 

Compꝛint, Intends a ſurreptitious Printing of 
another Bookſeller's Copy, to make Gain there- 
by, which is contrary to the Stat. 14 Car. 2. cap. 
33. and other Statutes. 
Compiomiſe, (Compromiſſum) Is defined to be a 
murual Promiſe of two or more Parties at Dine- 
rence, to refer the Ending of their Controverſy 
to Arbitrators: And Weſt ſays it is the Faculty 
or Power of pronouncing Sentence between Per- 
ſons at Variance, given to Arbitrators by wy Ht 

at- 
ters compromiſed, are alſo Matters of Law refer- 
red, or made an End of. | 

Compurgatoz, One that by Oath juſtifies ano- 
ther's Innocence. See Oath. 

Computation, (Computatio) Is the true Account 
and Conſt ruction of Time; and to the End nei- 
ther Party to an Agreement, c. may do Wrong 
to the other, nor the Determination of Time be 
left at large, it is to be taken according to the 
juſt Judgment of the Law. A Deed dated the 
z0th Day of Auguſt, to hold from the Day of 
the Date ſhall be conſtrued to begin on the 21ſt 
Day of Auguſt : But if in the Habendum it be to 
hold from-tne Making, or from thenceforth, it 


ſhall begin on the Day delivered. 1 Inf. 46. 5 
| I 


made: And Real Compoſitions for Tirhes are to 


Rep. 1. If an Indenture of Leaſe dated the 4th 
Day of Fuly, made for three Years from thence- 
forth, be delivered ar four of the Clock in the 
Afternoon of the ſaid 4th Day of July, the 
Leaſe ſhall end the 3d Day of Faly in the third 
Lear: And the Law in this Computation rejedcts all 
Fractions or Diviſions of the Day. But ſome 
have held that Rent is not due on the Day 
limited to be paid, till the Middle of the Day, 
and after Noon; in Caſe a Tenant for Life dies 
at ſuch a critical Juncture, . See Day and 
Month, 

Computation of Miles, After the Engliſh Manner, 
is allowing 5280 Feer, or 1750 Yards to each 
Mile ; and the ſame ſhall be reckoned not by 
(trait Lines, as a Bird or Arrow may fly, bur 
according to the neareſt and moſt uſual Way, 
Cro. Eliz, 212. 

Tomputo, (Lat.) Is a Writ to compel a Bailiff, 
Receiver or Accountant, to yield up his Ac- 


counts: It is founded on the Statute of Weftm. 2. 


cap. 12. And alſo lies againſt Guardians, Cc. 
Reg. Orig. 135. | ; 

Concraiecs, (Concelatores, ſo called à concelando, 
as Mons a movendo, by an Antiphraſis) Are ſuch as 
find out concealed Lands, 3. e. ſuch Lands as are 
privily kept from the King by common Perſons, 
having nothing to ſhew for their Title or Eſtate 
therein. 39 Eliz. c. 22. There are Concealers of 
Crimes; and Concealing Treaſon, &c. when Miſpri- 
ſion, ſee Miſpriſion. 


Conceſſi, A Word of frequent Uſe in Con- 


veyances, creating a Covenant in Law; as Dedi 
makes a Warranty. Co. Lit. 384. 


Concionatozs, Common Council-Men, Free- 


men called to the Hall or Aſſembly, as moſt wor- 


thy. uodam tempore cum conveniſſent Conciona- 
tores apud London, &c. Hiſtor, Elien, Edit. Gale, 
cap. 46. 


Conclufton, (Concluſio) Is when a Man by his 
own Act upon Record hath charged himſelf with 
a Duty or other Thing, or confeſſed any Matter 
whereby he ſhall be concluded: As if a Sheriff 
returns that he hath taken the Body upon a Ca- 
bias, and hath not the Body in Court at the 
Day of the Return of the Writ; by the Return, 
che Sheriff is concluded from Plea of Eſcape, 
Sc. Terms de Ley 153. In another Senſe this Word 
Concluſion ſignifies the End of any Plea, Replica- 
tion, Sc. and a Plea to the Writ is to con- 
clude to the Writ ; a Plea in Bar, to conclude 
to the Action, &. Concluſion of Plea in Bar 
ſhall be, Et hoc paratus eſt verifcare: Of other 
Pleas, Et de hoc ponit ſe ſuper Patriam. Kitch. 
219, 220. 


Concozd, (Concordia) Is an Agreement made | 


between two or more, upon a Treſpaſs commit- 
ted; and is divided into Concord executory, and Cen- 
cord executed : And according to Plocuden, one binds 
not, as being imperfe&, but the other is abſo- 


lute, and ties the Party. Though by ſome Opi- 


nions, Agreements executory are perfect, and 
bind no leſs than Agreements executed. Plowd. 5, 
6, 8. Theſe Concords and Agreements are by Way 


of Satisfaction for the Treſpaſs, &. Concord is 


alſo an Agreement between Parties, who intend 
the Levying of a Fine of Lands one to the o- 
ther, how and in what Manner the Lands ſhall 
paſs; It is the Foundation and Subftance of the 


Fine, taken and acknowledged by the Party be- | 


fore one of the Judges of C. B. or by Commil- 
ſioners in the Country, and begins thus: Et ef 


Concordia talis ſcilicet quod pred. A. B. recogn. 
| Tenementa 
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ementa pred. cum pertin eſſe jus iſius C. D. ut 
if, as ide C. D. Wis de Dono pred. A. B. Et ill. 
remiſer. & quiet. clam. de ſe & Heæred. ſuis præſat. 
C. & Hered. ſuis imperpetuum , &c. | 
Concubaria, A Fold, Pen or Place, where 
Cattle lie. Cowel. _ 8 
Concubeant, Signifies n lying together. Stat. 
11 H. e. 6. | 
| Concubinage, (Concubinatus) In common Accep- 
tation is the Keeping of a Whore or Concubine: 
But in & legal Senſe, it is uſed as an Exception 
againſt her that ſueth for Dower, alledging there- 
by that ſhe was not a Wife lawfully married to 
| che Party, in whoſe Lands ſhe ſeeks to be en- 
dowed, but his Concubine. Britt. cap. 107. Bratt, 
lib. 4. tra#. 6. cap. 8. There was a Concubinage al- 
lowed in Scripture to the Patriarchs, ſecundum 
legem Matrimonii, &c. Blount. : 
Conder s, (from the Fr. Condnire, to conduQt) 
Are ſuch as ſtand upon high Places, near the 
Sea-Coaſt, at the Time of Herring-Fiſhing, to 
make Signs with Boughs, Sc. to the Fiſhermen 
at Sea, which Way the Shole of Herrings paſſeth; 
for this may be better diſcovered by ſuch as 
ſtand upon ſome high Cliff on the Shore, by 
Reaſon of a Kind of blue Colour which the Her- 
rings cauſe in the Water, than by thoſe that are 
in the Ships or Boats for Fiſhing, Theſe are o- 
therwiſe called Huers and Balkers, Directors and 
Guiders, as appears by the Stat. 1 Fac. c. 23 · 
Condition, (Conditio) Is a Reſtraint or Bridle 
annexed to a Thing, ſo that by the Non-perform- 
ance, the Party to it ſhall receive Prejudice and 
Loſs ; and by the Performance, Commodity and 
Advantage: Or it is a Reſtriction of Men's Ads, 
qualifying or ſuſpending the ſame, and making 
them uncertain whether they ſhall take Effect or 


an uncertain Chance, which may happen or not 
happen. Weſt's Symb. part 1. lib. 2. ſe. 156. And 
of Conditions there are divers Kinds, viz. Conditi- 
ons in Deed, and in Law; Conditions Precedent, and 
Subſequent ; Conditions Inherent, and Collateral, &c. 
A. Condition in Deed is that which is joined by ex- 

reſs Words to a Feoffment, Leaſe, or other 
rant; as if a Man makes a Leaſe of Lands to 
another, reſerving a Rent to be paid at ſuch a 
Feaſt, upon Condition if the Leſſee fail in Pay- 
ment at the Day, then it ſhall be lawful for the 
Leſſor to enter. Condition in Law is when a Per- 
ſon grants to another an Office, as that of Keeper 


Life; here though there be no Condition expreſſed 
in the Grant, yet the Law makes one, which is if 
the Grantee do not juſtly execute all Things be- 
longing to the Office, it ſhall be lawful for the 
Grantor to enter and diſeharge him of his Office. 
Litt. lib. 3. cap. 5. Theſe Conditions are alſo called 
Condition expreſſed, and Condition implied. Condition 
Precedent is when a Leaſe or Eſtate is granted to 
one for Life, upon Condition that if the Leſſce 
pay to the Leſſor a certain Sum at ſuch a Day, 
then he ſhall have Fee · ſimple: In this Caſe the 
Condition precedes the Eſtate in Fee, and on per- 
formance thereof gains the Fee-fimple. Condition 
Subſequent 1s when a Man grants to another his 
Manor of Dale, &c. in Fee, upon Condition that 
the Grantee ſhall pay to him ar ſuch a Day ſuch 
a certain Sum, or that his Eſtate ſhall ccaſe ; 
here the Condition is ſubſequent and following the 
Eſtate, and upon the Performance thereof con- 
rinues and preſerves the ſame : So that a Condi- 


jw” 


_—_ 


Doing the ARG is a Condition Precedent to the Pay- 


not; alſo tis defined to be what is referred to 


of a Park, Steward, Bailiff, &. for Term of 


tion Precedent doth get and gain the Thing or E- 


ſtate made upon Condition, by the Performance of 
it; as a Condition Subſequent keeps and continues 


the Eſtate, by the Performance of the Condition. | 


1 Inſt. 201, 325. Terms de Ley 156. If one agree 
to do ſuch an AR, and for the Doing thereof 


the other ſhall pay ſo much Money; here the 


ment of the Money, and the Party ſhall not be 
compelled to pay. till the Act is done: But where 
a Day is appointed for the Payment of Money, 
which Day _ before the Thing contrated 
for can be performed, there the Money may be 
recovered before the Thing is done; for here it 
appears that the Party did not intend to make 
the Performance of the Thing a Condition Prece 
dent. 3 Salk. 95. Inherent Conditions are ſuch as 
deſcend to the Heir, with the Land granted, 
Sr. And Collateral Condition is that which is an- 
nexed to any collateral Act. Conditions are like- 
wiſe Affirmative, which conſiſt of doing; Nega- 


tive, and conſiſt of not doing : Some are Compul- | 


ſory, and ſome Copulative, and others Disjunct ive. 
Conditions may be to any Eſtate, whether in Fee- 
ſimple, Fee-tail, for Life, or Years: They run 
with the Eſtate, and bind in whoſeſoever's Hands 
they come. Litt. Rep. 128. But a Condition may 
not be made but on the Part of the Leſſor, Do- 
nor, c. For no Man may annex a Condition to 
an Eſtate, but he that doth create the Eftate it 


ſelf. Conditions are good to inlarge or limit E-. 


ſtates: And there are four Inciden'rs, which Con- 
ditions to create and increaſe an Eftate ought to 
have. 1, They ſhould have a particular Eſtate, 
as a Foundation whereupon the Increaſe of the 
ome Eſtate, ſhall be built. 2. Such particu- 
ar Eſtate ſhall continue in the Leſſee or Grantee, 


until the Increaſe happens, 3. It muſt veſt at 


the Time the Contingency happens, or it ſhall 
never yeſt, 4. The particular Eftate and In- 
creaſe muſt take Effect by the ſame Deed, or by 
ſeveral Deeds delivered at the ſame Time. 8 Rep. 
75. Conditions to create Eſtates ſhall be fayou- 
rably conſtrued: Bur Conditions which tend to de- 
ſtroy, or reſtrain an Eſtate, are to be taken 
ſtrictly. A Feoffment upon Condition, that the 
Feoffee ſhall not alien, is void: But a Condition in 
a Feotiment not to alien for a particular Time, 
or to a particular Perſon, may be good. Hob. 13, 
261. And if a Condition is that Tenant in Tail, 
ſhall not alien in Fee, c. or Tenant for Life 
or Years, not alien during the Term, theſe Con- 
ditions are good: Where the Reverſion of an E- 
ſtate is in the Donor, he may reſtrain an Aliena- 
tion by Condition. 10 Rep. 39. 1 Inſt. 222. A Li- 
berty inſeparable from an Eſtate, cannot be re- 
ſtrained; and therefore a Condition that a Tenant 
in Tail ſhall not levy a Fine, within the Stat. 
4 H. 7. or ſuffer a Recovery; or not make a 
Leaſe, within the Star. 32 Hen. 8. is void and re- 


pugnant. But if the Condition reftrain levying a | 


Fine at Common Law, it may be good. 2 Danv. 
Abr. 22. A Gift in Tail, or in Fee, upon Condi- 
tion that a Feme ſhall not be endowed ; or Baron 
be Tenant by the Curteſy, is repugnant and 
void. So is a Condition in a Leaſe, &*c. that the 
Leſſee ſhall not take the Profits: And where a 
Man grants a Rent-charge out of Land, pro- 
vided 1t ſhall not charge the Lands. Co. Lit. 146. 
Conditions repugnant to the Eſtate, impoſhble, &c. 


| 
are void: And if they go before the Eſtate, | 
the Eſtate and Condition are void; If to follow | 


it, the Eſtate is abſolute, and the Condition void. 
1 Inſt. 206. 9 Rep. 128. But if at the Time of 
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2 tring into a Condition, a Tbing be poſſible to be 
Cateye become afterwards impoſſible by the 


Livery) ſhall not be ayoided. 2 Mod. 204. 
Feoffment in Fee is made upon Condition, that the 


the Feotfce dies before the Year ended, yet the 
Eſtate of the Feoffee is become abſolute ; tor 


performing that Part which is poſſible. Cro. Eliz. 
780. Though if a Condition is of two Parts diſ- 
junctire, and one Part becomes impoſſiblo by 
the AR of God, the Perſon bound is not obliged 
to perform the other. 5 Rep. If a Condition be in 
the Copulative, and is not poſhble to be perform- 
ed, "tis ſaid it may be taken in the DisjunQivye. 
1 Danv. Abr. 73. Where an Eftate is to be wholly 
creared upon a Condition E to be perform 
ed, there the Eſtate. ſhall never come in eſe. 
i Leon. cap. 311. A Woman makes a Feoffment 
to a Man that is married, upon Condition that he 
ſhall marry her; this Condition is not impoſſible, 
for the Man's Wife may die, and then he may 
marry her. 2 Danv. 23. A Reverſion may be 


granted in Tail upon Condition, that if the Gran- 


tec pays fo much, he ſhall have Fee. 8 Rep. 73- 
But if a Man grants Land, c. for Years, upon 
Condition that if the Leſſee pay 20 5. within one 
Year, that he ſhall have it for Life; and that if 
he after the Year pay 205. he ſhall have Fee: 
Though both Sums are paid, he ſhall have but an 
Eſtate for Life; the Eſtate for Life, at the Time 
of the Grant, being only in Contingency, and a 


| | Poſſibility cannot increaſe upon à Poſſibility, 


nor can the Fee increaſe upon the Eſtate for 
Years. 8 Rep. 75. If a Leaſe be made to two, 


| with Condition to have Fee, and one dies, the 


Survivor may perform the Condition, and have 
the Fee; but if they make Partition, the Conds- 


| tion is deſtroyed, 8 Rep. 75, 76. If a Feoffee 


grant the Reverſion of Part of the Land, on a 
Leaſe for Years, on which. a Rent upon Conditjon 
is reſerved, all the Condition is confounded and 
gone; though if the Leſſee aſſign. Part, the 
Condition remains, for he cannor diſcharge the 
Eſtate of the Condition. 2 Danv. Abr. 119. A Man 
makes a Feoffment upon Condition, and after le- 
vies a Fine to a Stranger, the Condition is gone. 
[bid. 120, If a Feoffee upon Condition to infeoff 
another, infeoff a Stranger; or if it be to rein- 
feof the Fcoffor, and he grant the Land to an- 
other Perſon, upon Condition to perform the Con- 
dition, the Condition is broke, becauſe the Feoffee 
hath diſabled himſelf to do it: So where ſuch 
Feoffee upon Condition to reinfeoff, c. takes a 
Wife, that the Land is ſubject ro the Dower of 
the Wife ; and ſo if the Land is recovered, an 

| Execution ſued out by another, the Condition is 
broke. Co. Litt. 221. 1 Danv. 79. If a Condition 
be performed in Subſtance and Effect, it is good 
although it differs in Words; as where it is to de- 
liver Letters Patent, and the Party bound ha- 
ving loſt them, delivers an Excmplifcation, Sc. 
2 Danv. 40. Tho' Payment of the Money before 
the Day, is Payment at the Day, in Performance 


| of a Condition; yet a Feoffor, Sc. cannot re en- 


ter, and reveſt his old Eftate by Force of the 
Condition, till the Day whereon the Condition gives 
him Power to re-enter. bid. 121. If a Man 


ſeiſed of Land in Right of his Wife, make a Feoft- 
uf . 5 | 
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Att of God, the Eſtate of à Feoffee (created by, 
Feoffee ſhall within a Year go to Rome, &c. If 


the Eſtate once veſted by the Liyery, ſhall not, 
be deveſted without Default in the Feoffee. Id. 
| Where a Condition is of two Parts, one poſſible, 
and the other not ſo, it is a good Condition for 


ment in Fee on Condition, and dies; if the Heir 0 


deſeats the Fcoffment, his Eſtate vaniſhes, anc 
prefently ir is veſted in the Wife. Co. Lit. 202. 
And if à Perſon ſeiſed of Land, as Heir on the 
Part of his Mother, makes a Feoffment on Condi- 
on, and dicth ; though the Heir on the Part of 
the Father, who is Heir at Common, Law, may 
enter for the Condition broken, the Heir of the 
Part of the Mother ſhall enter upon him, and en. 
joy the Land. Ibid. 12. Where there is a Condition 


Place is not open to the Diſtreſs, as if there be 
only a Cupboard in the Houſe, which is locked, 
Se. it is all one as if there were no Diſtreſs 
there, and the Feoffor, S may enter. 2 Danv. 
46. When a Rent is to be paid upon Condition 
at a certain Day, the Leflor cannot enter for 
the Condition broke, before Demand of the Rent. 
Ib;jd. 98. And the Leſſor onght to demand the 
Rent at the Day, or the Condition ſhall not be 
broke by the Nonpayment of the Rent. A Re- 
entry may be given on a Feoffment, c. though 
none be reſerved ; If one make a Leaſe for Life, 
or Feoffment upon Condition, that if the. Feoffee 
or Leſſee does ſuch an Act, the Eftate ſhall be 
void; Now although the Eſtate cannot be void 
before Entry, this is a good Condition, and ſhall 
give an Entry to the Leſſor, &ec, by Implica- 
tion. 1 Roll. Abr. 408. A Leaſe for Life on Con- 
dition, being a Freehold, cannot ceaſe without 
Entry; but if it be a Leaſe for Years, the Leaſe 
is void ipfo facto, on Breach of the Condition, with- 
out any Entry. 1 Inf. 214. If a Leaſe for Years 
is that on Breach' of the Condition, the Term 
ſhall ceaſe, the Term is ended without Entry ; 
but where the Words are that the Leaſe ſhall 
be void, it is otherwiſe. Cro. Car. 51 1. 3 Rep. 64- 
Regularly where one will take Advantage of a 
Condition, if he may enter, he muſt do it; and if 
he cannot enter, he muſt make a Claim. Co. Lit. 
218, No one.can reſerve the Power or Benefit 
of Re-entry, on Breach of a Condition, to any 
other but himſelf, his Heirs, Executors, Cc. 
Parties and Privies, in Right and Repreſenta- 
tion: Privies in Law, Grantces of Reverſions, 
Sc. are to have no Advantage by it. But by 
Statute 32 Hen. 8. Grantees of Reverſions may 
take Advantage againſt Leſſees, Oc. by Action. 
1 Inft. 214, 215. Plowd. 175. Tenants by the 
Curteſy, Tenant in Tail after Poſſibility of Iſſue 
extindt, Tenant in Dower, for Life, or Years, 
Sc. hold their Eſtates ſubje& to a Condition in 
Law, not to grant a greater Eſtate than they 
have, nor to commit Waſte, c. 1 Inſt. 233. E- 
ſtates made to Infants, and Feme Coverts, upon 
Condition, ſhall bind them, becauſe the Charge is 


Man's Right, may be upon Condition : A Leflee 
may ſurrender upon Condition; a Contract may 
be upon Condition, &c. But a Parſon cannot re- 
ſign upon Condition, any more than be admitted 
upon Condition: And a Condition cannot be releaſed 
on Condition. 9 Rep. $5. A Condition that would 
take away the whole Effect of a Grant, is void; 
and ſo it is if it be contrary to the expreſs 
Words of it. Conditions againſt Law, are void; 
bur what may be prohibited by Law, may be 
prohibited by Deed. 1 Inſt. 223, 206. He that 
craketh an Eſtate in Remainder, is bound by 
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No Perſon ſhall defeat any Eftare of Freehold 
upon 


li filth „ 


— p . , 


the Feoffor enters for the Condition broken, .anc ; 


Condition in a Deed, though he doth not ſeal it. 


— 


in a Feoffment or Leaſe, that if no Diſtreſs can | 
be found, the Feoffor, Sc. ſhall re-enter ; if the 
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on the Land. 2 Dany. 30. A Releaſe of all al 
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ci condition, without ſhewing the Condition ; of 


hattels he may without it. Lit. 374. A Condi- 
ws may be aportionad by Act of the Law, or 
the Leſſee. 4 Rep. 120. But a Man cannot by his 
own Act divide, or apportion a Condition, which 
goes to the Deſtruction of an Eſtate. 1 Nelſ- Abr. 
A Condition in a Will is a Thing odious in 
Law, which ſhall not be created without ſuffiei- 
ent Words. 2 Leon. 40. A Deviſe to the Heir at 


Law, provided he pay to 4. B. 20 L is a void 
e becauſe there is no Perſon to take Ad- 


vantage of the Nonperformance. 1 Lutw. 797- 
vet Conditional Deviſes, as well of Lands as 
of Goods, are allowed by our Law ; and not be- 
ing performed, the Heir or Executors, {hall take 


| e ee of them. 1 Nelſ. 467. Sub Conditione is 


the moſt proper Word to make a Condition. Proviſo 
is 18 good a Word, when not dependant upon an- 
other Sentence; but in ſome Caſes, the Word 


Proviſo may make no Condition, but be only a 
| Qualification, or Explication of a Covenant. 2 


Danv. 1, 2. And neither the Word Proviſo, nor 
any qther, makes a Condition, unleſs it is reſtric- 
tive. Plwd. 34. 1 Nelſ. 466. A Grant to one, 
to the Intent he ſhall do fo and ſo, is no Condi- 


tion, but a Truſt and Confidence. Dyer 138. Some 


Words in a Leaſe do not make a Condition but a 
Covenant, upon which the Leſſor nay Wang his 
Action. A Leaſe being the Deed of Leſſor and 
Leſſee, every Word is ſpoken by both; and a 
Condition may be therein, though 1t ſounds in Co- 
venant. 1 Nelſ. 464 A Covenant not to grant, 
ſell, Sec. may be a Condition; and Covenant that 

York the Leſſee ſhould enjoy the 
Land, is conditional. 2 Danv. 2, 6. Where Words 
are indefinite, and proper to defeat an Eſtate, 


| they ſhall be taken to have the Force of a Con- 


dition. Pal. 503. Conditions regularly follow the 


Habendum in a Deed, but are good in Law, in 


any other Place. 2 Rep. 70. 
Core and Rey. A Woman at the Age of four- 


teen or fifteen Vears, might take the Charge of 


her Houſe, and receive Cone and Key: Cene or 
Colne in the Sax. ſignifying Computus, ſo that ſhe 


was then held to be of competent Years, when 


ſhe was able to keep the Accounts and Keys of the 
Houſe. — Frmina in tali etate poteſt diſponere Do- 
mui ſue & babere Cone and Key. Bract. lib. 2. 
cap. 37. And there is ſomething to the fame 
Purpoſe in Glany. lib. 7. c. 9. 

Confederacy, (Conſœderatio) Is when two or 


| more combine together to do any Damage or In- 


jury to another, or to do any unlawful AQ. 
And falſe Confederacy between divers Perſons ſhall 


os puniſhed, though nothing be put in Executi— 


on: But this Confederacy puniſhable by Law be- 
fore it is executed, ought to have theſe Inci- 


idem; firſt, it muſt be declared by ſome Matter 


of Proſecution, as by making of Bonds, or pro- 
miſes the one to the other; ſecondly, it ſhould 
be malicious, as for unjuſt Revenge; thirdly, it 
ought to be falſe againſt an Innocent; and laſt- 


| fly, it is to be out of Court voluntarily. Terms de 


Ley 158. Where a Writ of Conſpiracy doth not 
lie, the Confederacy is puniſhable: And Enquiry 
ſhall be made of Conſpirators and Confederators, 
which bind themſelves together, Ec. 
Confeſſion, (Confeſſio) Is where a Priſoner in- 
difted of Treaſon or Felony, and brought to the 
Bar to be arraigned; and his Indictment being 
read to him, the Court demands what he can 
ſay thereto; then either he confeſſes the Oitence, 


32 the Indictment to be true, or pleads Not 


a6. 2 
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upon a Eailment, or Commitment for Felony; ! 


guilty, &c. Confeſſion may be made in two Kinds, 
and to two ſeyeral Ends: The one is, that the 
Criminal may confeſs the Offence whereof he 1s 
indicted openly in the Court, before the Judge, 
and ſubmit himſelf to the Cenſure and Judg- 
ment of the Law ; which Confeſſion is the moſt 
certain Anſwer, and beſt Satisfaction that may be 
given to the Judge to condemn the Offender ; ſo 
that it proceeds freely of his own Accord, with- 
out any Threats or Extremity uſed; for if the 
Confeſſion ariſe from any of theſe Cauſes, it ought 
not to be recorded: As a Woman indifted for 
the felonious taking of a Thing from another, be- 
ing thereof arraigned, confeſſed the Felony, and 
ſaid that ſhe did it by Commandment of her Huſ- 
band; the Judges in Pity would not record her 
Confeſſion, but cauſed her to plead Not guilty to the 
Felony ; whereupon the Jury found that ſhe did 
the Fact by Compulſion of her Husband, againſt 
her Will, for which Cauſe ſhe was diſcharged. 
27 Ai. pl. 50. The other kind of Confeſſion is, 
when the Priſoner confeſſes the Indictment to be 
true, and that he hath committed the Offence 
whereof he is indited, and then becomes an Ap- 
prover or Accuſer of others, who have commit- 
ted the ſame Offence whereof he is indicted, or 
other Offences with him ; arid then prays the 
Judge to have a Coroner aſſigned him, to whom 
he may make Relation of thoſe Offences, and the 
full Circumſtances thereof. There is alſo a third 
Sort of Confeſſion, formerly made by an Offender 
in Felony, not in Court before the Judge, as the 
other two are, but before a Coroner in a Church, 
or other privileged Place; upon which the Of- 
fender by the ancient Law of the Land was to 
abjure the Realm. 3 Iuſt. 129. Confeſſion is like- 
wiſe a Plea in Civil Caſes, where the Defendant 
confeſſes the Plainritt's Action to be good. Finch | 
387. And there is a Confeſſon indirectſy implied, 
as well as directly expreſſed in Criminal Caſes ; 
as if the Defendant in a Caſe not Capital, doth 
not directly own himſelf guilty of the Crime, 
but by ſubmitting to a Fine, owns his Guilt ; 
whereupon the Judge may accept of his Submiſ- 
fion to the King's Mercy. Lamb. lib. 4. c. 9. By 
this indirect Confeſſion, the Defendant ſhall not! 
be barred to plead Not guilty to an Action, c. 
for the ſame Fat: The Entry of it is, that the | 
Defendant poſuit ſe in gratiam Regis, &c. And of | 
the direct Confeſſion, quod Cognovit Indictamentum, 
Se. And this laſt Confeſſion carries with it ſo ſtrong 
a Preſumption of Guilt, that being entered on 
Record, in Indi ment of Treſpaſs, it eſtops the 
Defendant to plead Not guilty to an AQtion 
brought afterwards againſt him for the ſame Mat- 
ter: Bur ſuch Entry of a Confeſſion of an In- 
dictment of a capital Crime, *tis ſaid will not 
eſtop a Defendant to pfead Not guilty to an Ap- | 
peal, it being in Caſe of Life. And where a Per- | 
fon upon his Arraignment actually confeſſes him- | 
ſelf guilty, or unadviſedly diſcloſes the ſpecial 
Manner of the Fact, ſuppoſing that it doth not 
amount to Felony, where it doth; the Judges u 
on probable Cireumſtances, that ſuch Confeſſion | 
may proceed from Fear, Weakneſs or Ignorance, | 
may refuſe ſuch Confeſſion, and ſaffer the Party | 
| 


„ 


to plead. 2 Hawk. 333. A Conſeſſion may be re- 
ceived, and the Plea of Not guilty be withdrawn, 
though recorded. Xel. 11. The Confeſſion of the 
Defendant, wherher taken upon an Examina- | 
tion before Juſtices of Peace, in Purſuance of 
the 1 & 2 P. & AM. Iz. or 2 & 3 P. MA. c. 10. 
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or taken by the Common Law, upon an Exami- 
nation before a Secretary of State, or other 
Magiſtrate, for Treaſon, or other Crimes, is al- 
lowed to be given in Evidence againſt the Party 
confeſſing; but not againſt others. Alſo two 
Witneſſes of a Confeſſion of High Treaſon, upon 
an Examination before a Juſtice of Peace, were 
ſufficient to convict the Perſon ſo confeſſing, 
within the Meaning of 1 Ed. 6. cap. 12. and 
5 & 6 Ed. 6. cap. 11. which required two Wit- 
neſſes in High Treaſon, unleſs the Otfender 
ſhould willingly confeſs, Sc. But the 7 V. 3. 
cap. 3. requires two Witneſſes, except the Party 
ſhall willingly without Violence confeſs, &c. 1n 


open Court. 2 Hawk. P. C. 429. It has been held 


that where-ever a Man's Confeſſion is made Uſe of 
againſt him, it muſt all be taken together, and 


not by Parcels. Ibid. And no Confeſſion ſhall, be- 


fore final Judgment, deprive the Defendant of 
the Privilege of raking Exceptions in Arreſt of 
Judgment, to Faults apparent in the Record. 
333- A Demurrer amounts to a Confeſſion of the 
Indi ctment as laid ſo far, that if the Indictment 
be good, Judgment and Execution ſhall go a- 
gainſt the Priſoner. Bro. 86. S. P. C. 150. H. P. C. 
246. And in criminal Caſes not capital, if the 
Defendant demur to an Indictment, Sc. whe- 
ther in Abatement, or otherwiſe, the Court vill 
not give judgment againſt him to anſwer over, 
but final Judgment. 2 Hawk. 334. Where a Pri- 
ſoner confeſſes the Fact, the Court has 1 
more to do than to proceed to Judgment aęaint 
him. And Conſeſſus in Fudicio pro Fudicato Habetur. 
11 Rep. 30. 4 Inſt. 66, 

Confefſoz, (Lat. Confeſſor, Confeſſionarius) Hath 


Relation to private Confeſſion of Sins, in Order to 


Abſolution : And the Prieſt, who received the au- 
ricular Confeſſion, had the Title of Confeſſor; 


though improperly, for he is rather the Confeſſee, 


being the Perſon to whom the Confeſſion is made. 
This Receiving the Confeſſion of a Penitent, 
was in old Engliſh to Shreve or Shrive ; whence 
comes our Eng. Beſhrieged, or looking like a con- 
feſſed or ſhrieved Perſun, on whom was impoſed 
ſome uneaſy Penance. 'The moſt ſolemn Time of 


| Confeſing was the Day before Lent, which from 


thence is ſtill called Shrove-Tweſday. Cowel. 
Confirmation, (Confirmatio, from the Verb Con- 
firmare, quod eft firmum facere) Is a Conveyance 
of an Eftate, or Right in eſſe, from one Man to 
another, whereby a voidable Eſtate is made ſure 
and unavoidable; or a particular Eſtate is in- 
creaſed, or a Poſſeſhon made perfect. And it 
is a Strengthening of an Eſtate formerly made, 
which is voidable, though not preſently void: 
As for Example; A Biſhop granteth his Chancel- 
lorſhip by Patent, for Term of the Patentec's 
Life; this is no void Grant, but voidable by the 
Biſhop's Death, except it be ſtrengthened by the 
Confirmation of the Dean and Chapter. Confirma- 


| tion, aut eſt perficiens, creſcens, aut diminuens : 


Per ficiens, as if Feoffee upon Condition make a 
Feoftment, and the Feoffor confirm the Eftate 
of the ſecond Feoffee : Creſcens doth always en- 


{large the Eftate of a Tenant; as Tenant for 


1 


Years, to hold for Life, &c. Diminuens, as when 
the Lord of whom the Land is holden, confirms 
the Eſtate of his Tenant, to hold by a leſs Rent. 
9 Rep. 142. In Confirmations, the Confirmor muſt 
have a larger Eſtate in the Land, than the Con- 
firmee, and be in Poſſeſſion of the Eſtate or 
Right. 1 Inſt. 295, 301. Leaſes for Years may 


be confirmed for Part of the Term, or Part of 
1 1 


— 


„„ — — 


the Land, Ec. But it is otherwiſe of an Eſtate 
of Freehold, which being entire, cannot be con- 


firmed for Part of the Eftate. 5 Rep. 8 1. A 


Freehold for Life, and Term for Years, it is 
ſaid cannot ſtand together of the ſame Land, in 
the ſame Perſon. 1 Nelſ. Abr. 480. If a Feme 
Leſſee for Years marries, and the Leſſor con- 
firms the Eſtate of Husband and Wife, to hold 
for their Lives, by ſuch a Confirmation, the Term 
will be drowned ; and the Husband and Wife be 
Jointenants for their Lives. Co. Lit. 300. Bur if 
the Feme were Leſſee for Life, then by the Con- 
firmation to Husband and Wife for their Lives, 
the Husband holdeth only in Right of his Wife 
tor her Life; but ſhall take a Remainder for 
his Life. Ibid. 299. Confirmation to Leſſee for 
Life, and a Stranger, to hold for their Lives, is 
void; for there is no Privity : Burt 'tis otherwiſe 
if for Years, 2 Danv. Abr. 141. If Tenant for 
Life grant a Rent- charge, c. to one and his 
Heirs, he in Reverſion is to confirm it, otherwiſe 
tis good only for Life of Tenant for Life. Lite. 
529. A Tenant for Life, and Remainder-man in 
Fee, join in a Leaſe, this ſhall be taken tobe the 
Leaſe of Tenant for Life, during his Life, and 
Confirmation of him in Remainder : Tho! after the 
Death of Tenant for Life, it is the Leaſe of him 
in Remainder, and Confirmation of Tenant for 
Life. 6 Rep. 15. 1 Nelſ. Abr. 481. If Leſſee for 
Years, without Impeachment of Waſte, accepts a 
Confirmation of his Eftate for Life ; by this he 
hath loft the Privilege annexed to his Eſtate for 
Years. 8 Rep. 76. Acceptance of Rent in ſome 
Caſes makes a Confirmation of a Leaſe: And ifa 
Man leaſes for Life, reſerving Rent upon a Con- 
dition of Re-entry; if after the Condition is 
broke, by Nonpayment of the Rent, the Leſſor 
diſtrains for the ſaid Rent, this Act ſhall be a 
Confirmation of the Leaſe, ſo as he cannot enter. 
2 Danv. 128, 129. What a Perſon mey defeat 
by his Entry, he may make good by his Confir- 
mation. Co. Litt. 300, But none can confirm, un- 
leſs he hath a Right at the Time of the Grant; 
he that hath but a Right in Reverſion, cannot 
enlarge the Eſtate of a Leſſee. 2 Danv. 140, 141. 
And where a Perſon. hath but Intereſſe termini, he 
hath no Eſtate in him, upon which a Confirma- 
tion may enure. Co. Lit. 296. A Confirmation is to 
bind the Right of him who makes it; but not 
alter the Nature of the Eftate of him to whom 
made; it ſhall not diſcharge a Condition. Poph. 
51. If A. enfeoffs B. upon Condition, and after 


A. confirms the Eſtate of B. yet the Condition 


remains: Though if B. had enfeoffed C. ſo that 
the Eftate of C. had been only ſubje& to the 
Condition in another Deed, and after 4. had 


confirmed the Eſtate of C. this would have |. 


extinguiſhed the Condition, which was annexed 


to the Eftate of B. 1 Rep. 147. Confirmations ney | 


make a defeaſible Eſtate good; but cannot wor 
upon an Eſtate that is void in Law. Co. Lit. 295. 
A Confirmation of Letters Patent, which are void 
as they are againſt Law, is a void Confirmation. 
1 Li. Abr. 295. If there be Lord and Tenant, 
and the Tenant having Iſſue is attainted of Fe- 
lony ; if the King pardons him, and the Lord 
confirms his Eftate, and the Tenant dies, his 
Iſſue ſhall not inherit, but the Lord ſhall have 
it againſt his own Confirmation: For that could 
not enable him to take by Deſcent, who by the 
Attainder of his Father was diſabled. 9 Rep. 
141. Grants and Leaſes of Biſhops not war- 
ranted by the Stat, 32 H. 8. muſt be confirmed 
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by Dean and Chapter : And Grants and Lesſes 


of Parſons, Sc. by Patron and Ordinary. 1 Inft. 
297, 300, 301. Biſhops may grant Leaſes of 
their Church Lands for three Lives, or twenty- 
one Vears, having the Qualities required by 32 


Hen. 8. and concurrent Leaſes for twenty one 


ars, with Confirmation of Dean and Chapter. 
fs Prebend — Parcel of his Prebendary, 
and the Biſhop, who is Patron, confirms it; this 
ſhall- not bind the ſucceeding Biſhop, without 
Confirmation of Dean and Chapter, becauſe rhe 
Patronage is Parcel of the Poſſeſſions of the Bi. 
ſhoprick ; but it ſhall bind the preſent Biſhop, 
If a Parſon grants a Rent, 
the Confirmation of the Patron and Biſhop, is ſuf 
ficient without the Dean and ap we and ſhall 
be good againſt the Succeſſor Biſhop. /bid. 140. 
The Dean of Wells may paſs his Poſſeſſions, wich 
the Aſſent of the Chapter, without any Confirma- 


| tion of the Biſhop. Ibid. 135. Leaſes of Biſhops 


are affirmed, ex aſſenſu & conſenſu Decani & totins 
Capituli. A Confirmation is in Nature of a Re- 
leaſe : And in this Deed, it is good to recite the 


Eſtate of the Tenant, as alſo of him that is to 


confirm it; and to mention the Confiderartion : 
The Words Ratify and Confirm, are commonly 
made Uſe of ; but Words Give, Grant, Demiſe, 
&c. by Implication of Law, may enure as a Con- 


firmation. 1 Inſt. 295. Weſt, Symb. 1. pag. 457- 


Confiſcate, From the Lat. Confiſcare, and that 
from Fiſcus, which ſignifies metonymically the 
Emperor's Treaſure : And as the Romans ſay 
ſuch Goods as are forfeited to the Emperor's 
Treaſury for any Offence are Bona Confiſcata ; ſo 


| we ſay of thoſe that are forfeited to our King's 


Exchequer. And the Title to have theſe Goods 1s 
given to the King by the Law, when they are 
not claimed by ſome other: As if a Man be in- 
dicted for ſtealing the Goods of another Perſon, 
when they are in Truth his own proper Goods, 
and when the Goods are brought in Court againſt 
him, and he is asked what he ſays to the ſaid 
Goods, if he diſclaims them, he ſhall loſe the 
Goods, although that afterwards he be acquitted 
of the Felony, and the King ſhall have them as 
confiſcated ; but tis otherwiſe if he do not dif 
claim them. It is the ſame where Goods are 
found in the Poſſeſſion of a Felon, if he dif- 
avows them, and afterwards is attainted for other 
Goods, and not of them; for there the Goods 
which he diſavows, are confiſcate to the King; 
but had he been attainted of the ſame Goods, 


| they ſhould have been ſaid to be forfeited and nor 


confiſcate. So if an Appeal of Robbery be brought, 
and the Plaintiff leaves out ſome of his Goods, 
he ſhall not be received to enlarge his Appeal; 
and foraſmuch as there is none to have the Goods 
ſo left out, the King ſhall have them as confiſ- 
cate, according to the Rule, Quod non capit Chriſius, 
capit Fiſcus. Staund. P. C. lib. 3. cap. 24 Goods 
confiſcated are | gong ſuch as are arreſted and 
ſeiſed for the King's Uſe: But Confiſcare and Fo- 
risfacere are ſaid to be Synonyma ; and Bona Confiſ- 
cata are Bona Forisfacta. 3 Inft. 227. 

Confozmity to the Church of England. See 
Stat. 35 Elix. &c. and Recuſant. 

Confrairie, (Confraternitas) A Fraternity, Bro- 
therhood, or Society ; as the Confrairie de St. 
George, or Les Chevaliers de la bleu Gartier, the 
Honourable Society of the Knights of the Garter. 

Conkreres, (Confratres) Brethren in a Religious 
Houſe ; Fellows of one and the ſame Society. 
Stat. 32 Hen. 8. c. 24. 


Congeab'e, (from the Fr. Conpe, i. e. Leave, 
or Permiſſion) Siznifies in our Law as much as 
lawful, or lawfully done, or done with Permil- 
fion : As Entry Congeable, &c. Litt. Seft. 420. 

Conge d'Irco2der, (H.) Leave to accord or 
agree, mentioned in the Statute of Fines 18 Ed. 1. 
in theſe Words. When the Original Writ 
1s delivered in the Preſence of the Parties be- 
fore Juſtices, a Pleader ſhall ſay this, Sir Juſtice 
Conge d Accorder; and the Juſtice ſhall lay to 


Parties, Ec. 

Cong d'Eflire, (F. i. e. Leave to chooſe) Is 
the King's Licence or Permiſſion ſent to a Dean 
and Chapter to proceed to the Election of & Bi- 
ſhop, when any Biſhoprick becomes vacant. 
According to Gwin, in his Preface to his Read- 
ings, the King of Exeland, as Sovereign Patron 
of all Biſhopricks, and other Ecclefiaſtical Be- 
nefices, had of ancient Time free Appointment 
of all Church Dignities, when ever they became 
void, inveſting them firſt per Baculum & Annu- 
lum, and afterwards by his Letters Patent; and 
in Proceſs of Time, he made the Election over 


that is, Leave to proceed to Election, and then 


that 

firme 
by Articuli Cleri, 25 Ed. 3. cap. 1. All the Prela- 
cies in England were * at the Pleaſure of 
the King, and the Perſons inveſted by the King's 


1 this; which was afterwards con- 


ſelm denied this Royal Prerogative ; and pre- 


vailed with Pope Paſſ hal to abrogate this Cuſtom 


by a ſolemn Canon: After which, the firſt Bi- 
ſhop who came in by a regular Election, was 
Roger Biſhop of Salisbury, Anno 3 H. 1. By Statute, 
no Man 1s to be preſented to the See of Rome for 
the Dignity of a Biſhop, &c. bur Election is to 
be by the King's Conge d' Eſlire or Licenſe, to 
ele the Perſon e by the King ; which the 
Dean and Chapter muſt do in twenty Days, or 
they will incur & Premunire : And if they fail to 
make Election, the King is to nominate, &*c, 
by his Letters Patent. 25 H. 8. c. 20. The 1 Ed. 6. 


or Biſhoprick, abſolutely by Letters Patent. But 
this Statute was repealed by 1 M. cap. 2. though 
the Election by Conge d'Efſlire as now made, ſeems 
to be little more than Form. 

Congius, An ancient Meaſure, containing a- 
bout a Gallon and a Pint. Et reddat quinque 
Congios ceræ, & unum Yaromelli, Sc. Charta Ed- 
mundi Regis, Anno 946. | | 


. 


Conics. Item dicunt, quod idem Dominus poteſt 
capere in duabus Coningeriis quas habet infra, Ec. 


lus 2 d. Inquiſ. Anno 47 H. 3. 

Conjuratio, Is an Oath; and Conjuratus, the 
ſame with Conjurator, viz. one who is bound by 
the ſame Oath. yr mg is where ſeveral affirm 
a Thing by Oath. Mon. Ang. Tom. I. p. 20). 

Conſuration, (Conjuratio) Signifies a Plot or 
Compact, made by Perſons combining by Oath, 
to do any publick Harm: But it is more eſpeci- 


ally uſed for the having perſonal Conference with 
the Devil, or ſome evil Spirir, to know any Se- 


» — — 4 , . 


— "2 


Delivery of a Staff and Ring, till Archbiſbop An 


Coningeria, A Coney-Borough; or Warren of 


him, what ſaith Sir R. and name one of the 


ro others, under certain Forms and Conditions ; | 
as, that they ſhould at every Vacation, before | 
they chuſe, demand of the King Conge d Eſtire; 


after the Election, to crave his Royal Aſſenr, | 
Sec. And he affirms that King Fob» was the Firſt } 


by Stat. Weſtm. 1. 3 Ed. 1. cap. 1. And] 


| 


cap. 6. ouſted the Writ of Conge d'Eſlire, and im-! 
owered the King to collate to an Archbiſhoprick | 


100 Cuniculos per Annum, & valet quilibet Cunicu- 
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eret, or effect any Purpoſe. The Difference be- 
tween Conjuration and Witchcraft is, that a Perſon 
uſing the one endeayours by Prayers and Invoca- 
| tions to compel the Devil to ſay or do what he 
commands him; the other deals rather by friend- 
ly and voluntary Conference, or Agreement with 
the Devil or Familiar, to have his Deſires ſerved, 
in Lieu of Blood, or other Gift offered. And 
both differ from Enchantment or Sorcery ; becauſe 
they are perſonal Conferences with the Devil, 
and theſe are as it were but Medicines and cerc- 
monial Forms of Words, uſually called Charms, 
without Apparition. Cowel. Hawkins, in his Pleas 
of the Crown, lib. 1. pag. 5. ſays that Conjurors are 
thoſe who by Force of certain Magick Words, 
endeavour to raiſe the Devil, and oblige him to 
execute their Commands :. Witches are ſuch who 
by way of Conference bargain with an evil Spi- 
rit, to do what they deſire of him: And Sorcerers, 
are thoſe who by the Uſe of certain ſuperſtitious 
Words, or by the Means of Images, Ec. are ſaid 
to produce ſtrange Effects above the ordinary 
Courſe of Nature. All which were anciently 
puniſhed in the ſame Manner as Hereticks, by the 
Writ de Heretico comburendo, after a Sentence in 
the Eccleſiaſtical Court: And they might be 
condemned to the Pillory, Sc. upon an Indict- 
ment at Common Law. 3 Inf. 44. H. P. C. 38. 
But by Stat. 1 Fac. 1. c. 12. Theſe Offenders are 
divided into two Degrees; and thoſe in the frft 
Degree, and their Acceſſaries before, ſhall ſuffer 
as Felons, without Benefit of Clergy: And of 
theſe, there are the four following Species. 
| 1. Such as ſhall uſe any Invocation or Conjuration 
of any evil Spirit. 2. That conſult, covenant 
with, entertain, imploy, or reward any evil 
Spirit, to any Intent. 3. As take up any dead 
Perſon's Body, or any Part thereof, to be uſed 
in any manner of Witchcraft. 4. Or that exer- 
ciſe any Witchcrafr, Inchantment, - Charm or 
Sorcery, whereby any Perſon ſhall be killed, 
deſtroyed, conſumed, or lamed in his Body, or 
any Part thereof. And if a Spirit doth not a&u- 
ally appear, upon Invocation, &:. Or if a dead 
| Perſon, or Part of it, be taken up to be uſed, 
and not actually uſed ; they are within the Sta- 
tute : But one muſt actually effect the Miſchief, 
to be within the Clauſe of killing, laming, Ec. 
3 Inft. 45. H. P. C. 6, 7. Thoſe in the ſecond De- 
eree ſhall for the firſt Offence, ſuffer a Year's 
Impriſonment, and the Pillory ; and for the Se- 
cond, be adjudged Felons, excluded Clergy : 
And theſe Offenders are divided into the follow- 
| ing Kinds: Such as take upon them by Witch- 
crafr, Charm, Sc. to tell where Treaſure, or 
Things loſt or ſtolen, may be found; or to do 
any Thing to the Intent to provoke any Perſon 
to unlawful Love; or to hurt any Perſon in his 
| Body ; or whereby any Cattle or Goods, of any 
Perſon, ſhall be deſtroyed or impaired, & . Bur 
thoſe who take upon them to do the Laſt, are not 
within the Act, unleſs they actually accompliſh 
ſit. 3 Inf. 46. Stat. 1 Fac. I. c. 12. 

Conqueſt, Countries got by, what Laws to 
have for Government. See Xing. 

Conſan guineo, Is a Writ mentioned in Reg. 
Orig. de Avo, Proavo & Conſanguineo, c. f. 226. 
Conſervatoz, (Lat.) A Protector, Preſeryer, or 
Maintainer; or a ſtanding Arbitrator, choſen 
and appointed as a Guarantee to compoſe and 
adjuſt Differences that ſhould ariſe between two 
Parties, Oc. Paroch. Antiq. P. 513. | 

1 3 


| 


Conſer vatoꝛ of the Peace, Conſervator vel Cu- 
ftos Pacis) Is he that hath an eſpecial Charge to 
ſee the King's Peace kept: And of theſe Conſervator, 
Lambard ſaith, That before the Reign of Kirg 
Ed. 3. who firſt created Fufice of Peace, there 
were divers Perſons that by the Common Law 
had Intereſt in keeping the Peace ; ſome whereof 
had that Charge by Tenure, as holding Lands of 
the King by this Service, &c. And others as in- 
cident to their Offices which they bore, and ſo 
included in the ſame, that they were nevertheleſ 
called by the Name of their Office only : Alſo 
ſome had it ſimply, as of it ſelf, and were there- 
of named CO Pacis, Wardens or Conſervators of 
the Peace. The Chamberlain of Cheſter is a Con- 
ſervator of the Peace in that County, by Virtue of 
his Office. 4 Inft. 212. Sheriffs of Counties at 
Common Law are Conſervators of the Peace ; and 
Conſtables, by the Common Law were Conſervators, 
but ſome ſay they were only ſubordinate to the 
Conſervators of the Peace, as they are now to the 
Fu ices. 2 | 

Conſervatoz of the Truce and Safe Con⸗ 
ducts, (Conſervator Induciarum & ſalvorum Regis 
Conductuum) Was an Officer appointed by the 
King's Letters Patent, whoſe Charge was to in- 
quire ot all Offences done againſt the King's Tyuce 
and Safe Conducts upon the main Sea, out of the 
Liberties of the Cinque Ports, as the Admirals 
cuſtomably were wont to do, and ſuch other 
Things as are declared 3 Hen. 5. c. 6. Two Men 
learned in the Law were joined to Conſervators of 
the Truce as Aſſociates ; And Maſters of Ships 
ſworn not to attempt any Thing againſt the 
Truce, &c. And Letters of Requeſt and of Mark 
were to be granted when Truce was broken at Sea, 
to make Reſtitution. Stat. 4 H. 5. c. 7. 

There was anciently a Conſeryator of the Prizi-| 
leges of the Hoſpitalers and Templers. Welt. 2. c. 43, 
And the Corporation of the Great Level of the 
Fens conſiſts of a Governor, fix Bailiffs, twenty 
Conſeruators, and Commonalty. Stat. 15 Car, 2. 
cap. 17. 

Conſideratio Curiz, Is often mentioned in 
Law Pleadings, and where Matters are deter- 
mined by the Court. Ideo Confideratum eſt * 
Curiam, i. e. "Tis adjudged by the Court; for 
Conſi deratio Curiæ is the Judgment of the Court. 
In the Entry of a judgment for Debt, it con- 
cludes thus: Ideo Conſideratum eſt per Cur, 
quod pred. A. vecuperet verſus præſat. B. Debitum 
ſuum, necnon, Ec. pro Dampnis ſuis, Ec. quam pro 
Mif. & Cuſtag. e. Et pred. B. in mia”, Gr. 

Conſideration, (conſideratio) Is the material 
Cauſe, or Quid pro quo, of any Contract, without 
which it will not fo effectual or binding. This 
Conſideration is either expreſſed, as if a Man bar- 
gains to give ſo much for a Thing bought ; or 
implied, where a Perſon comes to an Inn, and 
there ſtaying eats and drinks, and takes Lodging 
for himſelf and Horſe, the Law preſumes he in- 
tends to pay for both, tho* there be no expreſs 
Contract for it; and therefore if he diſcharge not 
the Houſe, the Hoſt may ſtay his Horſe. Alſo 
there is a Conſideration of Nature and Blood ; and 
valuable Conſideration in Deeds and Conveyances : 
But if a Man be indebted to divers others, and 
in Conſideration of natural Affection, gives all his 
Goods to his Son, or other Relation, this ſhall 
be conſtrued a fraudulent Gift, within the Stat. 
13 Eliz, cap. 5. becauſe that Act intends a valua- 
ble Conſideration. Terms de Ley 165, ate: [cf 
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deration of natural Love, Affection, Marriage, 
Sc. are good to raiſe Uſes to a Man's Family : 
If the Uſes are limited to a Stranger, then it 
muſt be for valuable Conſideration, not tor Love, 
Affection, Sc. 1 Inſt. 271. 1 Rep. 176. A Sale can 
never be without a valuable Conſideration : Tho 
the Law eſtabliſhes free Gifts without the ſame. 
Noy's Max. $7. Hob. 230. One may ſell his Free- 
dom and Privilege for a Conſideration ; for by the 
Conſideration it is intended he hath a full Re- 
compence for ir, by Reaſon of his own Con- 


tract: And a Man may, upon a valuable Conſede- 


ration, reſtrain himſelf by Contract from uſing 
his Trade, in ſuch a particular Place. 1 Li. Abr. 
297, 298. A — 24 onght to be Matter of 
Profit and Benefit to him to whom it is done; by 
Reaſon of the Charge or Trouble of him who 
doth it. Cro. Car. 8. Conſiderations altogether paſt; 
as if a Perſon hath disburſed ſeveral Sums for 
another, without his Requeſt, and afterwards 
ſuch other ſay, that in Conſideration he hath paid 
the ſaid Sums for him, he promiſes to pay them: 
This is no Conſideration, becauſe it was executed 
before. But it will be otherwiſe, if the Sums 
were paid, at the Requeſt of the other. Moor 
220. Cro. Eliz. 282. A Conſideration that is void 
in Part, is void in the Whole : And if two Con- 
ſiderations be alledged, and one of them is found 
falſe by the Jury, the Action fails. Hcb. 126. Cro. 
Eliz, 848. But if there be a double Conſideration, 


the Conſiderations be not good, yet if the other be 
good, and the Promiſe broken, the Action will 
lie upon that Breach : For one Conſideration is e- 
nough to ſupport the Promiſe. 1 Lill. 2979. A 
Conſideration muſt be lawful, to ground an Al: 
ſumpſit. 2 Lev. 161. Where Conſiderations are va- 
luable, and conſiſt of two or more Parts, there 
the Performance of every Part ought to be 
ſhewn. Cro. El. 579. If a Deed expreſs a Conſide- 
ration of Moncy, on a Purchaſe, it is ſaid this 
will be no Proof on a Trial that the Money was 
actually paid; but it is to be made out by Proof 
of Witneſſes. Stile's Rep. 169. In caſe a Deed of 
Feoffment be made of Lands; or a Fine and Re- 
covery be paſſed, and no Conſideration is expreſſed 
in the Deed, &c. for the doing thereof, it ſhall 
be intended by the Law, that it was made in 


| Truſt, for the Uſe of the Feoffor or Conuſor ; 


for it ſhall be preſumed he would not part with 
his Land without a Conſideration, and yet the 


| Deed ſhall be conſtrued to operate ſomething, 


and that which is molt reaſonable, 1 Lidl. Abr. 
299. | 
Conſign, Ts a Word uſed by Merchants, where 
Goods are aſſigned or delivered over to a Factor, 
c. Lex Mercat. | 
Conſilium, (Dies Conſilii) Was a Time allowed 
for the accuſed to make his Defence, and anſwer 
the Charge of the Accuſer. In aliis querat 


Accuſatus Conſilium, & habeat ab amicis E paribus 


ſuis, quod nullo jure debet defendi, & . Leg. H. 1. c. 46. 
It is now uſed for a ipeedy Day appointed to ar- 
gue a Demurrer ; which the Court grants after 
the Demurrer joined on reading the Record of 
the Cauſe, c. | | 

Cunſiſkoz, A Magiſtrate, ſo called: Teſibus 
Rogero de Gant, Willielmo Conſiſtore Ceſtrie, Ec. 
Blount, | | 

« onfifFo2y, (Conſeftorium) Signifies as much as 
Pretor;um, or Tribunal: It 1s commonly uſed for 


—_— 


Place of Juſtice in the Spiritual Court; a Seſſion 
or Aſſembly of Prelates. And every Archbiſhop 
and Biſhop of every Dioceſe, hath a Conſiſtory 
Court, held before his Chancellor, or Commiſſary 
in his Cathedral Church, or other convenient 
Place of his Dioceſe, for Eccleſiaſtical Cauſes, 
4 Inſt. 338. The Biſhop's Chancellor is the Judge 
of this Court, ſuppoſed to be skilled in the Ci- 
vil and Canon Law: And in Places of the Dio- 


Biſhop appoints a Commiſſary, (Commiſſarius Fo 
raneus) to judge in all Cauſes within a certain 
Diſtrict, and a Regiſter to enter his Decrees, 
Sc. 2 Roll. Abr. 286. Selden's Hiſt. of Tithes, 
413, 414 _ 

Conſolidation, (Conſol;datio) Is uſed for the 
uniting of two Benefices into one. Stat. 37 H. 8. 
cap. 21. Which Union is to be by the Aſſent of 


Vide Church. This Word is taken from the Civil 
Law, where it ſignifies properly an Uniting of 
the Poſſeſhon, O:cupancy or Profit of Lands, &c. 
with the Property. See Extingu:ſhment. 
Conſviracy, (Conſpiratio) Is uſed for an Agree- 
ment of two or more Perſons falſly to indict one, 
or to procure him to be indifted of Felony; who 
after Acquittal, ſhall have Writ of Conſpiracy : 
And Writ of Conſpiracy lies for him that is 1ndi& 
cd of a Treſpaſs, and acquitted, though it was 


for the Grounding of a Promiſe, for the Breach * not Felony : Alſo upon an Indittment for a Riot. 
whereof an Action is brought; though one of 


2 Med. 305. 5 Mod. 405. Where a Man is falſly 
indicted of any Crime, which may prejudice his 


if the Indictment be 1 to his Property, 
Sc. Writ of Conſpiracy heth. 3 Salk. 97. And 


a Conſpiracy to charge falfly be indictable, yet the 
Party ought to ſhew himſelf to be innocent, Ad. 
Caſ. 137, 185, 186. Not only Writ of Conſpiracy, 
which is a civil Attion at the Suit of the Party; 
bur alſo Action of the Caſe, in the Nature of a 
Writ of Cenſpiracy, doth lie for a falſe and mali- 


or not Capital, even of High Treaſon ; and tho' 
the Bill of Indictment is | 

does not go ſo far as an Inditment. And the 
ſame Damages may be recoyered in ſuch AQion, 
as in a Writ of Corſyiracy, where the Party is 


152. 9 Rep. 56. If one falſly and maliciouſly 
procure another to be arreſted, and brought be- 
fore a Juſtice of Peace to be examined concern- 


him, and put him to Charge and Trouble, al- 
though he is-not indicted for the ſame, yet he 
may have an Action of the Caſe; in which he 
need not aver that he was lawfully acquitted, as 
he ought to do in a Writ of pas Figs But he 
muſt aver that the Accuſation was Falſo & Mali- 
tioſe, which Words are neceſſary in the Declara- 
tion; and it muſt appear that there was no 
Ground for it. And as Action on the Caſe ma 

be proſecuted againſt one Perſon, where the Writ 
of Conſpiracy or Inditment doth not lie but againſt 


Danv. Abr. 208, 213. 2 Inſt. 562, 638. Conſpira- 
tors may be indifted at the Suit of the King; 
ard at the Common Law, one may prefer an In- 


ceſe far remote from the Biſhop's Conſiſtory, the 


the Ordinary, Patron, and Incumbent, &c. and 
to be of ſmall Churches, lying near together. | 


Fame or Reputation; and though it doth not]. 
import Slander, if it endangers his Liberty; or 


Conſpiracy lies ſor a falſe Charge, before the Party | 
is acquitted of it, by Indictment, &. But tho'{ 


cious Accuſation of any Crime, whether Capital, 


ound Ignoramus, or it 
lawfully acquitted by Verdict. 1 Rell. Abr. 111, 


ing a Felony, &c. on purpoſe to vex and diſgrace | 


two, this Action is moſt commonly brought. 1 


dictment againſt Conſpirators, who only conſpire 


a Council-Houſe of Eceleſiaſtical Perſons, or | together, and nothing is executed: Though the 
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| Conſpiracy onght to be declared by ſome Att, or 


Promiſe to ſtand by one another, Sc. Bur a bare 
Conſpiracy will not maintain a Writ of Conſpiracy, 
at the Suit of the Party grieved, becauſe he is 


not damaged by it; tho' it is a Ground for an 


Indi&ment. 9 Rep. 56. 2 Roll. Abr. 77. If the De- 
fendants can ſhew any Foundation or probable 
Cauſe of Suſpicion, boy ſhall be diſcharged : 
And if a Man hath good Cauſe of Suſpicion, that 
a Perſon is guilty of Felony, and cauſes him to 
be indicted, in Proſecution of Juſtice, notwith- 
ſtanding there be no Felony committed, Action 
of Conſpiracy will not lie: But tis otherwiſe if 
the Proſecutor impoſes the Crime of Felony, 
where no Felony was committed. 1 Roll. Abr. 
115. and Rep. 438. An Action lies not againſt 
a Juſtice of Peace, who ſends out his Warrant 


upon a falſe Accuſation ; but it lies if he make it 


out without any Accuſation, 1 Leon. 187. Con- 
ſpiracies ought to be out of Court; for if a Proſe- 
cution be ordered in a Courſe of Juſtice, and 
Witneſſes appear againſt a Party, Oc. there ſhall 
be no Puniſhment And if Perſons ated only as 
Jurors in a criminal Matter ; or Judges in open 
Court, there 1s no Ground for Proſecution. 
S. P. C. 173. 12 Rep. 24. If all the Defendants 
but one are acquitted on Indictment for Conſpiracy, 
that one muſt be acquitted alſo ; becauſe one 
Perſon alone cannot be indicted for this Crime : 
And Husband and Wife being but one Perſon, 
may not be indicted. 2 Roll. Abr. 7508, The Ac- 
quittal of one Perſon is the Acquitral of another 
upon Indictment of Conſpiracy. 3 Mod. 220. 'Tho' 
where one is found guilty, according to the Opi- 
nion of the Lord Chief Juſtice Hale; if the other 
doth not come in upon Proceſs, or if he dies pend- 


ing the Suit, Judgment ſhall be had againſt the 


other. 1 Vent. 234. Writ of Conſpiracy was brought 
againſt two Perſons, and one found Not guilty ; 
the other ſhall not have Judgment: But in Ac- 
tion on the Caſe, it had been good. Cro. Eliz. ot. 
If the Parties are found guilty of the Conſpiracy, 
upon an Indictment of Felony, at the King's 
Suit; the Judgment is, that they ſhall loſe their 
Frank Law; (which diſables them to be put up- 
on any Jury, to be ſworn as Witneſſes, or to ap- 
pear in Perſon in any of the King's Courts) and 
that their Lands, Goods and Chattels be ſeiſed 
as forfeired, and their Bodies committed to Pri- 
ſon ; which is called a viHanons Fudement. 1 
143, 222. Crompt. Fuſt. 156. The Matter of the 
Conſpiracy ought to touch a Man's Life, where 
this Judgment is impoſed. 1 Hauk. P. C. 193. 
For conſpiring to charge a Perſon with poiſoning 
another, c. one of the Parties was fined 1000 J. 
and ſome others had Judgment of the Pillory, 


and to be burnt in the Cheek with the Letters 


F. and C. to ſignify Falſe Conſpirators. Moor $16. 
Fine and Impriſonment is the uſual Puniſhment 
at this Day on Indictment for Corſpiracy : And on 
Writ of Conſpiracy, &c. the Party ſhall be fined, 
and render Damages. There 1s a Conſpiracy to 
maintain Suits and Quarrels; and of Victuallers, 
to ſell their Victuals at certain Prices; of Labour- 
ers and Artificers, &., puniſhable by Statutes 
33 Ed. i. 31 H. 8. 2 8 3 Fd. 6: 

Ceonſpiratoꝛs, (Conſpiratores) By 33 E. 1. are de- 
fined to be thoſe that do bind themſelves by 


| Oath, Covenant, or other Alliance, that every 
| of them ſhall aid the other falſly and malieiouſſy 


to indict Perſons; or falſly to move or maintain 
Pleas, & c. And ſuch as retain Men in the Coun- 
try, with Liyeries or Fees, to maintain their ma- 

" a 


licious Enterprizes ; which extends as well to the 


Bailiffs of grear Lords, who by their Office or 
Power, undertake to bear and maintain Quar- 
rels, Pleas or Debares, that concern other Par- 
ties than ſuch as relate to the Eſtate of their 
Lords or themſelves. 2 Inſt. 384, 562. From this 
Deſcription of Conſpirators, in ſeveral of our old 
Law Books, Conſpiracy is taken generally, and con- 
founded with Maintenance and Champeriy. Beſides 
theſe, there are Conſpiratort in Treaſon by plot- 
ting againſt the Government, . See Treaſon. 
Corſpiratione, Is a Writ that lies againſt Con- 
ſbirators. Reg. Orig. 134. F. N. B. 114. 
Conſtable, (Conſtabularius) Is a Saxon Word, 
compounded of Coning, i. e. King and Staple, 
which ſignify the Stay or Hold of the King. This 
Word is diverſly uſed in our Law; firſt, for the 
Lord Conſtable of England, whoſe Power wes an- 
ciently ſo extenſive, that ſome Time fince that 
Office hath been thought too great for any Sub- 
ject; unleſs at the King's Coronation to compleat 
the Grandeur of that Ceremony, and for the anci- 
ent Trials dy Combat, &c. In the firſt Year of 
Henry the Fourth, the Lord North was made Lord 
Conſtable for Life: And this Office being formerly 
of Inheritance, by Tenure of certain Manors, 
che Line of the Bohuns, Earls of Hereford and Eſſex, 
injoyed it in Right of the Manors of Harlefield, 
Newnam, and Witenhurſt, and afterwards it came 
to the Staffords, and Dukes of Buckingham, as 
Heirs general of them; but Edward Duke of 
Buckingham being attainted of High Treaſon Ann 
13 Hen. 8. this Office became forfeited to the 


Sec. The Power and Juriſdiction of the Lord High 
Conſtable, was the ſame with the Earl Marſhal, 
and he ſar as Judge having Precedence of the 
Earl Marſhal in the Marſhal's Court: But the 
Conftable of England is by ſome of our Books alſo 
called Marſhal; who takes Cognizance of all 
Matters of War and Arms, and had originally 
ſeveral Courts under him ; but has now only the 
Marſbalſea ; and his Office is in Force both in 
Time of Peace and War, ſo that tho* the Lord 
Conftable had the Precedency, yet the Court held 


my Lex Conſtitutionis, p. 175, 176. Of this Officer 
or Magiſtrate, Gwyn faith to this Effect; The 
Court of the Conſtable and Marſhal determineth 
Contracts touching Deeds of Arms out of the 
Realm upon Land; and handleth Things con- 
cerning War within the Realm, as Combats 
Blazons of Armory, Sc. which cannot be deter- 
mined by the Common Law ; and in theſe Mat- 
ters 1s commonly guided by the Civil Law. By 
Statute, the Conſtable of England bath Cognizancec 
of Things concerning Arms and Wars, which 
cannot be diſcuſſed by the Common Law: And 
when a Plea is commenced before the Conſtable 
and Marſhal, which may be tried at the Com- 
mon Law, the Party grieved ſhall have a Privy 


until it be decided by the King's Council whe- 
rher it may be tried there or at the Common 
Law. 13 R. 2. c. 2. The Conſtable and Marſhal 
ſhall not have Cognizance of Pleas or Suits that 
ought to be tried at Common Law. Stat. 8 R. 2. 
c. 5. Appeals of Things done out of the Realm, 
are to bo tried by the Conſtable and Marſhal of 
England, 1 H. 4. c. 14. And if a Man be wound. 


ed on the High Sca, and die of the ſame Wound 


In 


— x. 


Takers, as the Givers, and to Stewards and 


Crown, and ſince that Time it was never granted 
but pro hac vice, to be exerciſed at a Coronation, | 


Seal to cauſe the Conſtable and Marſhal to ceaſe, | 


before them was called the Marſhal's Court. Sce | 
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in a foreign Country, though this be done in the 
Seas belonging to England, yet it cannot be in. 
quired of by the Common Law, becauſe it is not 
within any of the Counties of the Realm: Nei. 
ther cun the Admiral hear and determine this 
Murder; for tho' the Stroke was within his Ju- 
| riſdifion, the Death was Infra Corpus Comitatus, 
whereof he cannot inquire: Nor is it within the 
Stat. 28 H. 8. becauſe the Murder was not com- 
mitted on the Sea. But by Stat. 13 R. 2. the Con- 
fable and Marſhal may hear and determine the 
ſame. And vide the 2 G. 2. c. 21. The Office of Con. 
ſtable of England is ſaid to conſiſt in the Care of 
the Common Peace of the Land, in Deeds of 
Arms, and Matters of War: And there is a Con 
ſtable of the Tower; a Conſtable of Dover Caſtle and of 
divers other Caſtles ; but theſe are more properly 
called Caftellanes, Out of the High Magiſtracy 
of the Conſtable of England (lays Lambard) were 
drawn thoſe inferior Conſtables, which we call 
Conſtables of Hundreds and Franchifes ; and the Sta- 
tute of Nincheſter 13 E. 1. appoints for Conſerva- 
tion of the Peace, and view of Armor, two Con- 
ftables in every Hundred and Franchiſe, who 1n 
Latin are called Conftabularii on High Con- 
ftables ; becauſe Conrinuance of Time, and In- 
creaſe of People and Otfences, hath under theſe 
made others neceſſary in every Town, called 
Petty Conſtables, in Latin Sub-Conſtabularii, which 
are of like Nature, bur of inferior Authority to 
the other. And there are other Officers, whoſe 
Duty is much the ſame with Conſtables ; as Head- 
boroughs, Tithingmen, c. of which the Petty 
| Conſtable ſeems to be the principal Officer, but in 
his Abſence, or where there is no Petty Conſtable, 
their Duty is the ſame. It has been held that 
both High Conſtables, and Petty Conſtables, were 
Officers at Common Law, before the Statute of 
Winton. 13 Ed. 1. cap. 6. And that by the Com- 
mon Law they might arreſt Perſons for a Breach 
of the Peace, and carry them before a Juſtice to 
find Sureties for their good Behaviour, &. But 
my Lord Coke ſays, That they were created by 
13 Ed. 1. and their Duty was thereby limited, 
though ſubſcquent Sratutes have enlarged their 
Power; but being created by Act of Parliament, 
they have no more Authority than the Act that 
created them, or ſome other Aas have given 
them, and cannot preſcribe as Officers at the 
Common Law may. 4 Inft. 267. 2 Danv. Abr. 148. 
Anciently High and Petty Conſtables were ap- 
pointed by the Sheriff in his Tourn, and ſworn 
there, as well as in the Leet: And by the Com- 
mon Law, they ought to be choſen in the Turn 
or Leet. Dalt. cap. 28. Of common Right, a 
* is to be choſen by the Jury in the Leet; 
and if he be preſent, and refuſe to be ſworn, 
the Steward may fine him : If he be abſent, he 
ſhall be ſworn before the Juſtices of Peace; 
and if ſuch Confable refuſe to be ſworn, the ju- 
ry muſt preſent his Refuſal at the next Court, 
and then he ſhall be amerced, for the Steward of 
the Leet may not fine him if he is abſent. 1 Salk. 
175. 5 Mod. 130. A High Conftable may be cho- 
ſen ar a Court Leet by the Steward, on Preſent- 
ment of the Jury, when Cuſtom warrants it; but 


where ſuch Courts are not kept, or there is a 


Neglect in chuſing him, the Juſtices at their 
Quarter-Seſſtions may chuſe and {wear a High Con: 
ſtable ; and this is the uſual Way obſerved at this 
Time. Mich. 21 Car. 1. Mod. Fuft. 133. And he may 
Il be ſworn out of Seſſions, by Warrant from thence; 
and be elected out of the Seſſion, by the greater 


Number of Juſtices in the Diviſion. hid. If one 
that is elected to the Office of Conſtable, refuſe to 
take the Oath to ſerve in that Office, a Writ of 
Mandamus may be had tocompel him to do it. 1 Li/, 
Abr. 303. The Juſtices of Peace may appoint a 
— in ſuch Place where there was never any 
before. 1 Mod. 1 3. If Conftables, Headboroughs, &. 
die, or go out of the Pariſh, two Juſtices of Peace 
are to ſwear new ones till the Lord of the Manor 
hold a Court-Leer, or till the next Quarter-Seſ- 
ſions, who thall approve of them, or appoint o- 
thers: And if any of them continue above a Year, 
the Juſtices of Peace nay diſcharge them, and put 
in others till the Lord of the Manor holds a 
Court. By Stat. 13 & 14 Car. 2. cap. 12. A Con- 


ſtable's Oath runs thus : * You ſhall well and 


* truly ſerye our Sovereign Lord the King, and] 
the Lord of this Leet (if ſworn in a Court-Leet) 
© in the Office of Conſtable, in and for the Hun- 
* dred of, Sc. or Pariſh of, c. for the Year 
© enluing, or until you ſhall be thereof diſchar- 
* ged according to due Courſe of Law: You ſhall 
© well and truly do and execute all Things be- 
© longing to the ſaid Office, according to the beſt 
© of your Knowledge, So belp you God.” Formerly 
the Oath of a Conſtable was very long, he being 
ſworn to ſeveral Articles, which included his 
particular Duty. High Conſtables are generally 
choſen and ſworn by the Juſtices of Peace in 
their Seſſions: And Petty Conſtables, who are 
their Aſſiſtants, in each Town, Pariſh or Vill, 
the Choice of them properly belongs to the 
Court Leet; but at this Day they are uſually 
elected by the Pariſhioners, and ſworn by a Ju- 
ſtice of Peace, who on juſt Cauſe may remoye 
them. 4 Inſt. 267. Theſe Conſtables are appointed 
yearly ; and are to be Mcn of Honeſty, Know- 
ledge and Ability; not Infants, Lunaticks, Oc. 
And if they refuſe to ſerve, they may be bound 
over to the Seſſions, and indicted, and fined and 
impriſoned. 8 Rep. 41. 5 Mod. 96. But Phyſicians, 
Apothecarics, c. are excuſed by Stature from 
bearing the Office of Conſtable, or other Pariſh 
Offices : Alſo Attornies, and Officers of the 
Courts at Weſtminſter, Barriſters at Law, Alder- 
men of London, &c. are privileged from ſerving 
the Othce of Conſtable : And if a Gentleman of 
Quality be choſe Conſtable, where there are ſuffi- 
cient Perſons beſide, and no ſpecial Cuſtom con- 
cerning it, *tis ſaid ſuch Perſons may be relieved 
in B. R. 2 Hawk. P. C. 63, 64. A Conſtable may | 


make a Deputy; but the Conſtable is anſwerable, 


and his Deputy muſt be ſworn. Sid. 355, Difſen- 
ters choſen to the Office of Conſtables, &c. ſoru- 
pling to take the Oaths, may execute the Office 
by Deputy, who ſhall comply with the Law in 
this Behalf. 1 V. & A. cap. 18. Conſtables may 
appoint a Deputy, or Perſon to execute a War- 
rant when by Reaſon of Sickneſs, &c. they can- 
not do it themſelves. A Woman made Conſtable, 
by Virtue of a Cuſtom, that the Inhabitants of a 
Town ſhall ſerve by Turns, on Account of their 
Eſtates or Houſes, may procure another to ſerve 
for her, and the Cuſtom is good. 2 Hawk. P. C. 
63. The High Conſtable has the Direction of the 
Petty Conſtables, Headboroughs, and Tithingmen, 
within his Hundred : His Duty is to keep the 
Peace, and apprehend Felons, Rioters, Ec. ro 
make Hue and Cry after Felons; and take Care 
that the Watch be duly kept in his Hundred ; 
and that the Statures for puniſhing Rogues and 
Vagrants, be put in Execution. He ought to 
preſent unlawful Games ; Tipling, and . 
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neſs ; Bloodſhed, Affrays, &. He is to execute 
Precepts and Warrants, directed to him by Ju- 
ſtices of the Peace, and make Returns to the 


| Seſſions of the Juſtices to all the Articles contain- 


ed in his Oath, or that concern his Office: And 
ſhall alſo cauſe the Petty Conſtables to make their 
Returns. He is to return all Victuallers and 
Alchouſe-keepers that are unlicenſed; and all 
ſuch Perſons as entertain Inmates, who are like- 
ly to be a Charge to the Pariſh, He muſt like- 
wiſe preſent the Faults of Petty Conſtables, Head- 
boroughs, Sc. who negle& to apprehend Rogues, 
Vagrants, and idle Perſons, Whores, Night- 
walkers, Mothers of Baſtard Children likely to 
be chargeable to the Pariſh, &c. And allo all 
Defe&s of Highways and Bridges, and the Names 
of thoſe who ought to repair them; Scavengers 
who negle& their Duty; and all common Nu- 
ſances in Streets and Highways; Bakers who ſel] 
Bread under Weight; Brewers ſelling Beer to 
unlicenſed Alchouſes; Foreſtallers, Regrators, 
Ingroſſers, . And at every Quarter. Seſſions 
they are to pay to the Treaſurer of the County, 
all ſuch Money as hath been levied and received 
by them, of the Church-wardens, &c. for the 
Relicf of Priſons and Hoſpitals. Dalt. Ca. 28. 
Lamb. 125. The Duty and Authority of Petty 
Conſtables, in their ſeveral Towns, Tithings, and 
Boroughs, are the ſame as the High Conſtable 
hath in his Hundred: They are to keep the 
Peace in the Abſence of the High Conftable ; and 
aſſiſt him in making Preſentments at the Aſſizes 
and Quarter-Sefſions, of every Thing that is a- 
miſs: They may command Affrayers to keep the 


peace, and depart, Scr. And may break into a 


Houſe to ſee the Peace kept; make freſh Pur- 
ſuit into another County, c. Alſo they may 
command all Perſons to aſſiſt them, to prevent a 
Breach of the Peace ; juſtify Beating another if 
aſſaulted ; and if they happen to be killed, do- 
ing their Duty, it will be taken to be premedita- 
ted Murder. They may, without Warrant from 
a Juſtice of Peace, take into Cuſtody any Per- 
ſons whom they ſee committing a Felony or 
Breach of the Peace; but if it be out of their 
Sight, as where a Perſon is ſeiſed by another, 
&c. they may not do it without a Warrant from 
a Juſtice. A Conſtable cannot detain a Man at 
his Pleaſure; but only ſtay him to bring him be- 
fore a Juſtice, to be examined, Scr. And this 
detaining of an Offender by the Conſtable may be 


ſor a Day, without Warrant, and be juſtified. 


Dalit. c. 1, 8. Lamb. 125. H. P. C. 135, 1 Leon. 
307. Meer 408. If one abuſes a Conſtable in the 
Execution of his Office, he cannot commit him 
ro Priſon, there to remain till puniſhed for the 
Offence ; but muſt carry him — a Juſtice, 
who may commit him, c. 2 Danv. Abr. 149. 
Petty Conſtables are to execute Warrants of Juſti- 
ces, and not diſpute it where the juſtice hath 
Juriſdiction, and the Warrant is lawful: And 
being ſworn Officers, they need not ſhew their 
Warrants when they come to arreſt any one. 
10 Rep. 76. If any Juſtice ſends his Warrant to 
a Conſtable, c. to bring a Perſon before him to 
anſwer all ſuch Matters as ſhall be objefted a- 
gainſt him by another, and doth not ſer forth the 
ſpecial Matter in the Warrant, the Warrant is 
unlawful, becauſe it doth not give the Offender 
Time and Opportunity to find Sureties : And the 
Conſtable, if he executes it, is liable to Aion of 
falie Impriſonment. 2 Inst. 521. So if a Juſtice 
of Peace ſends a Warrant to a Conſtalle to take 
4 | 


up one for Slander, &c. the Juſtice having no 
Juriſdiction in ſuch Caſes, the Conſtable ought 
not to execute it. The Conſtable is the proper 
Officer to a Juſtice of Peace, and bound to exe- 
cute his lawful Warrants; and therefore where a 
Statute authorizes a Jultice to convict a Perſon 
of any Crime, and to levy the Penalty, Sc. 
without ſaying to whom ſuch Warrant ſhall be 
directed, the Conſtable is the Officer to execute 
the Warrant, and muſt obey it. 5 Mod. 130. 
1 Salk. 381. If a Warrant be directed to a Con- 
ftable by Name, commanding him to execute it, 
though he is not compellable to go out of his own 
Pariſh, yet he may it be will, and execute it in 
any Place in the County, and ſhall be juſtified 
by the Warrant for ſo doing ; but if the Warrant 
be directed to all Conftables, Ef. generally, no 
—_— can execute the ſame out of his Preeinct. 
I Salk. 175. 3 Salk. 99. It is at the Election of 
a Conſtable to carry an Offender before any other 
Juſtice than him who iſſued the Warrant; if 
the Warrant be not ſpecial, to bring the Offender 
before the Juſtice that granted it. 5 Rep. 59. 
Conſtables, Headboroughs, Ec. out of Purſe in 
their Offices, they and the Inhabitants may tax 
all Perſons chargeable by the 43 El. c. 2. as every 
Occupier of Land, Sc. which Rate being con- 
firmed by two Juſtices, the Conſtables may levy it 
by Diſtreſs and Sale of Goods. Stat. 13 & 14 
Car. 2. A Conſtable by Warrant from a Juttice of 
Peace, may ſell the Goods of an Offender ap- 
prehended, to diſcharge the Expence of carry- 
ing him to Priſon : If the Offender hath no Goods, 
then the Town where he was apprehended mutt 
be at the Expence; and the Conſtable with three 
or four of the Principal Inhabiran:'s, may impoſe 
a Tax on every Inhabitant, . which being al- 
lowed by a Jultice, the Conſtable by his Warrant 
may levy it: And if the Inhabitants refuſe to 
make a Tax; two Juſtices may by Warrant com- 
pel them to ir. 3 Fac. I. c. 10. Conſtables ſued 


may plead the General Iſſue, and give the ſpe- 


cial Matter in Evidence, for any Thing done in 
their Offices, 21 Fac. 1. c. 15. And if a Conſable 
doth not his Duty, he may be indictcd and fined 
by the Jultices of Peace. 


The particular Duty of Conſtables, is further as | 


follows: They are not only ro command Affray- 
ers to depart, but call others to their Aſſiſtance to 


ſuppreſs Affrays; and they may put Affrayers in 


the Stocks, till they can convey them before a 
Juſtice, &c. Dalt. 33. Lamb. 135, 141. Conſtables 
are to levy the Penalties of Perſons keeping Ale- 
houſes without Licenſe, ſelling leſs than Meaſure, 
Sec. or forfeit 40 c. 1 Fac. 1. They are to 
ſtop Perſons as go or ride unlawfully armed, in 
Terror of the People; take away their Arms, 


and carry them before a Juſtice of Peace. Dali. 


338. A Conftable may with others called to his 
Aſſiſtance enter Bawdy-Houſes, and arreſt Perſons 
with lewd Women, for Breach of the Peace. 
Mich. 13 Hen. 7. The Conſtable and two moſt 
able Inhabitants in the Pariſh, are to make an 
Aſſeſſment for the Repairs of Bridges, to be al- 
lowed by Jultices. 22 H. 8. Conſtables ſhall pro- 
vide Carriages on the marching of Soldiers, by 
Virtue of a Juſtice of Peace's Warrant, being al- 


lowed by the Officers 13. a Mile for a Waggon, 
c. 3 Geo. I. They may ſeize Cattle brought | 
from Ireland, and cauſe them to be killed, and the 

Fleſh diſtributed amongſt the Poor, 18 Car. 2. 


High Conſtables may hear and determine Com- 


plaints of Clothiers, and their Work-people : | 
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ſcize Ropes, Engins, c. for the Sc. 10 H. 4. Dalt. 340. 3 Fac. 1. In London and 
8988 4 24 4. 39 E Conſtables, | Weſtminſter the Conftables, & e. ſhall make a Search 
Headboroughs, &c. are to levy the Fines impo- for Gunpowder in the Houſes of Perſons keeping 
ſed on thoſe who ſhall be preſent at unlawtul | a greater Quantity than allowed by Statute, and 
Conventicles; and by Virtue of a Juſtice s War- | amove the lame. 5 Geo. 1. c. 26. If any Conſtable 
rant may enter ſuch Places, break open Doors | refuſe to aſſiſt in putting the Laws in Execution 
upon their being refuſed Entrance, and take in- | againſt Hawkers and Pedlars, he ſhall forteir 40 5, 
to Cuſtody Perſons unlawfully aſſembled, Ec. |$& 9 W.3. Conſtables are to whip Hedgebreakers, 
22 Car. 2. They are to be aſſiſting to all Perſons | Robbers of Orchards, Sc. for not making Satit- 
appointed by the King for the Collecting and | faction ordered by a Juſtice: They may appre- 
Management of the Cuſtoms. 14 Car. 2. The Pe- | hend Perſons ſuſpected of Hedgebreaking, or of 
nalties on Deer-ſtealers are to be levied by Con- | having in their Poſſeſſion any Underwood, Poles, 
ftables, by Virtue of a Juſtice's Warrant: And Gates, Stiles, Sc. and carry them before a ju- 
the Penalties are 20 J. for hunting Deer in any | ſtice, Oc. 43 El. 15 Car. 2. To be aiding and 
Place encloſed; and 30 l. for each Deer killed, | aſſiſting in putting the Acts in Exccution relating 
Sec. 13 Car. 2. Conſtables are to aſſiſt Landlords to the Repairing of the Highways ; under the Pe- 
in taking Diſtreſſes for Rent in Arrear; and in the | nalty of 40 s. And they are to return Liſts of 
Appraiſement of the Goods, Sale, &#c. if the Perſons qualified for the Office of Surveyor, to 
ſame are not replevied in five Days. 2 W. & MA. the Juſtices in their Seſſions on the 3d of Fanuary 
They ſhall give Aſſiſtance to Searchers of Dyed | yearly, under the Penalty of 20s. 22 Car. 2. 3 
Cloths, in Entering and Examining whether the | 4 W. & AM. Conſtables are to be aſſiſting in 
Cloths or Stuffs are deceirfully dyed, &c. 13 | driving of Commons, Foreſts, &, of Herſes and 
Geo. 1. They are to levy the Penalty of 5 5s. Cattle; on Pain of 4o s. 32 H. 8. They ars to 
on Drunkards, for the Uſe of the Poor; or ſhall | make Hue ard Cry after Offenders where a Felony 
forfeit 10 5. 4 Fac. 1. Conſtables are to attend ſis committed: To call upon the Pariſhioners to 
Officers of the Exciſe, and enter with them aſſiſt in the Purſuit; and if the Criminal be not 
Brew houſes, private Houſes, & c. for Diſcovery | found in the Precinct of the firſt Conſtable, he is 
| of Frauds: And by Warrant from Juſtices, they |to give Notice ro the next Conſtable, and he to 
are to levy the Penalties on Offenders againſt | the next, who are to do as the Firſt, and con- 
any Law of Exciſe, by Diſtreſs, Sc. 12 Car. 2. | tinue the Purſuit from Town to Town, and 
and 7 &@ SW. 3. A Conftable permitting a Felon | County to County, Oc. 13 Ed. 1. 27 Eliz, Pur- 
to eſcape, before arreſted, is guilty of a Miſde- | ſuers of the Hue and Cry may ſearch ſuſpeQed 
meanor, for which he may be indicted and fined ; | Houles, and arreſt ſuſpicious Perſons. Conſtables 
and if the Felon be actually in Cuſtody, and |mult give in to the Juſtices at Michaelmas Sellions 
then he voluntarily permits him to eſcape, 'tis | yearly, a Liſt of Perſons qualified to ſerve on 
Felony in the Conftable; but if the Eſcape be 1n- | Furies; and neglecting to return Liſts, incurs a 
voluntary, it is only fineable: A Conſtable may | Forfeiture of 51. 7 8 Vz. See 3 Geo. 2, In 
diſcharge any Perſon arreſted on Suſpicion of | the Time of Harveſt, a Conſtable may ſet Laheur- 
Felony, where no Felony is actually committed. ers, Artificers, and ordinary Tradeſmen on Work, 
Dalt. 272. Cro. Eliz. 202, 752. Conſtables ex Officio] and put thoſe in the Stocks who refuſe. 5 Elis. 
| are to apprehend Flons, may call other Perſons | Conſtables are to give their Aſſiſtance in collecting 
to their Aſſiſtance therein, and apprehend any up- | the Land Tax, and taking of Diſtreſſes for it, &c. 
on Suſpicion, and carry them before a Juſtice, | when refuſed Payment. 2 W. & NM. By War- 
c. A Conſtable may juſtify Breaking open a | rant from Juſtices, Conſtables are to levy the Pe- 
Houſe, to take a Felon ; and if the Felon fly, he | nalties and rorfertures tor ſelling inſufficient Lea- 
is to make an Inventory of his Goods, ſend Hue | ther, &c. 1 Fac. 1. They have Power to ſearch 
and Cry after him, c. Dalt. 289, 340. 27 Fliz, | for bad Malt, and if they find any bad mingled 
Conſtables mult levy the Penalty of 10.5. for fi- with good, they may with the Advice of a Ju- 
ing in a River, without the Owner's Conſent ; | ftice cauſe the ſame to be fold at reaſonable Rates. 
and ſearch for unlawful Nets, Engines, @&c. 22 |2 & 3 Ed. 6. Conſtables are to ſearch and examine 
\ © 23 Car. 2. They are to give Aſſiſtance to Ju- | if any Perſons ute other Meaſures than ſuch as are 
ttices of the Peace, in removing forcible Entries, | Wincheſter Mcaſure, and agreeable to the Stand- 
Sc. or ſhall be committed and fined. 5 R. 2. Con- | ard. 22 Car. 2. By Warrant from the Lieute- 
ſtables are to carry Higlers, Chapmen, Victual- | nancy, Conſtables are to commit Perſons to Gaol, 
lers, Sc. before a Juſtice, who have in their ferns” A to provide Arms far Horſe and Foot Sol 
Cuſtody any Hare, or other Game; and by a |diers, for the Militia, if no Diſtreſs can be taken. 
b Warrant are to ſearch ſuſpected Houſes 13 & 14 Car. 2. Night walker may be taken up 
for Game, c. They may carry Perſons, not | by Conſtables and carried before a Juſtice of 
qualified to kill Game, before a Juſtice, for keep- | Peace. 13 Ed. 1. Conſtables may complain to and 
3 ing Greyhounds, ſerting Dogs, &c. 4 & 5 W. & carry before a Juſtice, Perions ſuſpected to be]. 
5 Ad. 5 Inn. 3 Geo. They are to make a Scarch Papiſts, &c. 3 Fac. 1. In the City of London, 
: | Monthly for Gaming Honſes, where unlawful | they are to be aſſiſting to the College of Phy ſici- 
Games ſhall be kept; and they may commit the | ans, &c. in putting their Laws in Execution. 
Maſters of ſuch Houſes, and the Gameſters | 14 H. 8. They may command Perſons infected 
$ found therein : Though it is beſt to carry them | with the Plague, to keep within their Houſes, 
8 before a Juſtiee of Peace: And Conſtables neg- | &c. And are to levy Money appointed by Juſti- 
: : lecting their Duties in this particular, forfeit | ces, for Relief of poor Perſons infected. 1 Fac. 1. | 
40 8. 33 H. 8. cap. 14. If Gaolers refuſe to re- Conſtables ſhall preſent Pepiſh Recuſants, within their 
ceive a Felon, the Corftable may either ſecure | Liberties, c. And neglecting, to forfeit 20 
the Priſoner in his own Houſe, or carry him 35 El. 7. Fac. 1. They are likewiſe at the Quer 
back to the Town where apprehended: And to | ter-Seſhons to make Preſentment of all Thines a- | 
defray the Charge of carrying him to Gaol, Ec. gainft the Peace, and belooging to their Offices, 
Conſtables have Power to fell the Offender's Goods, Ec. Conſtables are to ſuppreſs Riots, and they may 
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12 Ann. c. 23. 


| or otherwiſe at the Court o 


| 


Go 


Co 


ex Officio commit Offenders, c. 17 R. 2. And 
by 1 Geo. 1. Rioting, where twelve Rioters con- 
tinue together an Hour after Proclamation, is 
made Felony, They are to make a Tax, by 
Warrant from two Juſtices, on the Inhabitants of 
their Pariſhes, where a Robbery on the Highway 
is committed in the Hundred. 17 Eliz. Conſtables 
and two Houſholders of Towns, Pariſhes, &c. by 
an old Law were to give Teſtimonials to Servants; 
And Servants not procuring, ſuch were not to be 
retained, but puniſhed as Vagrants. 5 Eliz. By 
Virtue of a Juſtice's Warrant, Conſtables ſhall ſearch 
after Boots, Shoes, c. imbezilled by Journey- 
men Sboe makers in London, Cc. 9 Geo. 1. Conſta- 
bles are to quarter Soldiers in Inns, Alehouſes, 
Victualling Houſes, &c. Refuſing to biller Sol- 
diers, they are to be fined not exceeding 40 3. 
nor leſs than 10s. and receiving any Reward to 
excuſe Quarterage; or if Victuallers, &. refuſe 
Soldiers quartered, they ſhall forfeit not above 
5 1. nor under 40 f. I Geo. 1. 7 Geo. 1. c. 6. 
Perſons ſuſpected of Deſertion, may be taken up 
by Conſtables, and carried before a Juſtice : And 
20 3. Reward is given for taking up a Deſerter. 
They are to levy the Penalty of 5 s. on Perſons 


| reſorting to Wreſtling, Dancing, or other Sports 


on a Sunday; and alſo on Perſons doing any 
worldly Labour on that Day, c. 1 Car. 1. 29 
Car. 2. To levy the Penalty for profane Swear- 
ing; which is 1 s. for a Servant, Labourer, Ec. 
and 2 s. for others; and as the Crime is repeat- 
ed, the Penalty is to be doubled. 6 & 7 W. 3. 
Conſtables ſhall levy the Penalties inflicted on Tay- 
lors, making Cloaths with Cloth Buttons, &. 7 
Geo. 1. By Warrant from two Juſtices, Conſtables, 
Pe. are to levy ſmall Tithes, refuſed Payment, 
by Diſtreſs and Sale. 10 11 W. 3, Conſtables, 
upon Information, are to deſtroy Tobacco planted 
contrary to the Stat. 22 & 25 Car. 2. or be liable 
to a Forfeiture of 5 s. for every Rod not deſtroy- 


ed. Conſtables, Ec. are to apprehend Vagrants, 


and carry them before a Juſtice ; and to convey 
them by the Juftice's Paſs and Certificate, to 


their Place of Birth or Settlement, &c. being 


paid the Allowances mentioned in the Certifi- 
cates: They are to cauſe Beggars, c. to be 


| whipped, on Complaint of two Inhabitants ; and 


if they neglect it, ſhall forfeir 10 s. and failing 
in their Duties in other Reſpe&s, to forfeit 20 s. 
Conſtables being Head Officers of 
Places, ſhall have in their Cuſtody ſealed Weights, 
Sec. under Penalties. 8 H. 6. And Conſtables are 
to call together Aſſiſtance to ſaye Ships from 
Wreck, Ec. 12 Ann. c. 18. 

Conſtables of London, (which City is divided into 
twenty-fix Wards, and every Ward into the like 


Number of Precin&Qs, in each whereof is a Con- 


ſtable) are nominated by the Inhabitants of each 
Precin&t on St. Thomas's Day, and confirmed, 
Wardmote ; and 
after they are confirmed, they are ſworn in their 
Offices at a Court of Aldermen, on the next 
Monday after Twelfch Day. The Subſtance of 
their Oath is, to keep the King's Peace to the 
urmoſt of their Power, to arrelt Affrayers, Rio. 
ters, and ſuch as make Conteſts to the Breach of 
the Peace, and carry them to the Houſe of Cor- 
rection or Compter of one of the Sheriffs; and in 
Caſe of Reſiſtance, to make Outcry on them, 
and purſue them from Street to Streer, and from 
Ward to Ward, 'till they are arreſted : To ſearch 
for common Nuſances, in their reſpective Wards, 


being required by Scavengers, &. and upon Re- 
4 | 


queſt to aſſiſt the Beadle and Raker in collecting 
cheir Sallaries and Quarterage; to preſent to the 
Lord Mayor and Minitters of the City, Defaults 
relating to the Ordinances of the City ; to certify 
once a Month into the Mayor's Courr, the Names 
and Surnames of all Freemen deceaſed ; and alſo 
of the Children of ſuch Freemen, being Orphans : 
And by the Articles of the Wardmote Inqueſt, 
Conſtables are to certify the Name, Surname, 
Place of Dwelling, Poſſeſſion and Trade of every 
Perſon, who ſhall newly come to inhabit in their 
Precin&s, and to keep a Roll thereof; in order 


to which, they are to make Inquiry at leaſt once 


a Month into what Perſons are come to lodge 
and ſojourn there; and if they find by their 
own Confeſftons, or the Record of che Alder- 
mens Books, that ſuch new Comets are ejected 
from any other Ward for bad living, or any Mi. 
demeanor, and refuſe to find Sureties for their 
good Behaviour, —_— is to be given to them 
and their Landlords, that they depart ; and 
on Refuſal, they may be impriſoned, and the 
Landlords fined a Year's Rent agreed for by ſuch 
new Comers. Calth. Rep. 129, 138. Conſtables of 
London in each Ward are to attend the Watch by 
Turns, and go the Rounds; and with the Bea- 
dles every Night are to warn ſuch Perſons as 
are to ſerve upon the Watch in their ſeveral Pre- 
eincts; and if they refuſe to appear, the Con- 
ſtable may hire others in their ſtead, and they 
ſhall pay him according to the Cuſtom of the Ci- 
ty : But the Common Council appoint the Watch- 
men. Watchmen are to apprehend Night-walkers, 
Vagabonds, Perſons going armed, c. and may 
arreſt Strangers in the Night, and carry them be- 
fore the Conſtable to be examined, and finding 
Cauſe of Suſpicion ſecure them till the Morning; 
and whether they are Horſemen or Footmen, or 
Drivers of Carriages, or Perſons thar carry Bur- 
thens, the Watch may ſtay them till the Morn- 
ing, unleſs they can render a good Account of 
themſelves, their Company, and Carriage, c. 
And Conſtables, &c. are to be aiding and aſſiſting 
to the Watch ; and the Watchmen are to obey 
their Orders, in conveying Otfenders to the 
Compter, which 1s the common Priſon for Offen- 
ders for the Breach of the Peace, ttill they are 
examined, and puniſhed by the Lord Mayor, &c. 
But Conſtables ought to be careful whom they ſend 
to the Comprer, for fear of Actions for falſc Im- 
priſonment; Proſecution for Damages, &c. It 
any will not obey the Arreſt of the Watch, they 
may make Hue and Cry after them ; and for 
ſuch Arreſt of a Stranger, (eſpecially one ſuſ- 
peed) none is liable to Puniſhmenr. Dalt. 240. 
Conſtables are to certify to the Lord Mayor, and 
Common Council of the City, the Names of «ll 
ſuch Perſons as ſhall interrupt them in the Diſ- 
charge of their Offices: And a Conſtable of London 
has Power to execute Warrants, Sc. throughout 
the whole City, upon Occaſion. Such as are choſen 
into the Office, are obliged to Place the King's 
Arms, and the Arms of rhe City over their Doors; 


and if they reſide in Alleys, at the End of ſuch | 


Alleys, towards the Street; co fignify that a Con- 
able lives there, and that they may be the more 
eaſily found when wanted. See Comp. Pariſh Offi- 
cer, 5 Edit. p. 7, 8, c. | 
Conſtat, (Lat.) Is the Name of a Certificate, 
which the Clerk of the Pipe, and Auditors of the 
Exchequer, make at the Requeſt of any Perion 
who intends to plead or move in that Court, for 


the Diſcharge of any Thing: And the Etfedt of it 
18 
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is the Certifying what does Conſtare upon Record, 
touching hs Mater in Queſtion. 3 & 4 Ed. 6. 
c 4. and 13 El. c. 6. A Conſtat is held to be ſu- 
rior to an Ordinary Certificate, becauſe it con- 
tains nothing but What is evident on Record. 
And the Exemplification under the great Seal, 
of the Inrolment of any Letters Patent, is called 
Co. Lit. 225. 1 
Confuetudinarius, A Ritual or Book, conta in- 


| ing the Rites and Forms of Divine Offices, or the 


Cuſtoms of Abbeys and Monaſteries ; Tis men- 
tioned in Brompton. 5 4 
Conſuetudinibus # Servicits, Is a Writ of 
Right Cloſe, which lies againſt the Tenant that 
e. his Lord of the Rent or Service due 
to him. Reg. Orig. 1 59. E N. B. 151. When the 
Writ is brought by the Party in the Right only, 
he ſhall count of the Seiſin of his Anceſtor, and 
the Writ be in the Debet; but when he counts of 
his own Seifin, then the Writ is in the Debet & 
ſolet, c. And if the Party ſay in the Writ wt in 
Redditibus & Arreragiis, theſe Words prove that 
the Demandant himſelf was ſeiſed of the Ser- 
vices; and then if he count in ſuch Writ of Sei- 
fin of his Anceſtors, and not of his own Seiſin, 
the Writ ſhall abate: So that if he will bring a 
Writ of Cuſtoms and Services of the Seiſin of his 
Anceftors he ought to leave thele Words wt in 
Redditibus, £9c. out of the Writ, Where a Per- 
ſon brings a Wrir of Cuſtoms and Services a- 
gainſt any Tenant, and by his Count demands 
Homage, the Writ ought to make ſpecial Men- 
tion thereof; as ut in Homagio, &c. or the Writ 
will abate. New Nat. Br. 338. If this Writ 
be brought againſt Tenant for Life, where the 
Remainder is over in Fee, there the Tenant may 
pray in Aid of him in the Remainder, &. The 
Writ, which is returnable in the Common Pleas, 
runs thus: . | 


E X Vic. Sc. Prec. A. quod, c. faciat B. 

Conſuetud. & Servic. quod ei facer. debet de 
Libero Tenemento ſuo, quod de eo tenet in, &. Ut 
in Redditibus, Arreragii;,, & aliis ; vel fic, in Ho- 
mag. veleviis & al. vel ſie, in ſectis, Cur. c. 
Ni *, Ec. | | | 


Conſulta Eccleſig, A Church full, or provided 
for, according to Cocvel. | 

CTonſulration, (Conſultatio) Is a Writ whereby a 
Cauſe being removed by Prohibition from the 
Eccleſiaſtical Court, to the King's Court, is re- 
turned thither again: For if the Judges of the 
King's Court, upon comparing the Libel with 
the Suggeſtion of the Party, find the Suggeſtion 
falſe, or not proved, and therefore the Cauſe to 
be wrongfully called from the Eccleſiaftical 
Court, then upon this Conſultation or Deliberation 
they Decree it to be returned ; whereupon the 
Writ in this Caſe obtained is called a Conſulta- 
tion. Reg. Orig. 44, Ec. Statute of Writ of Conſulta- 
tions, 24 Ed. 1. This Writ is in Nature of a Proce- 
dendo; but properly a Conſultation ought not to be 
granted, but in Caſe where a Man cannot reco- 
ver at the Common Law, in the King's Courts. 
New Nat. Br. 119. Cauſes of which the Eccle- 
ſiaſtical or Spiritual Courts have Juriſdi&ion, 
are of Adminiſtrations, Admiſſions of Clerks, 
Adultery, poets in Eceleſiaſtical Cauſes, Apo- 
ſtacy, General Baſtardy, Blaſphemy, Solicitation 
of Chaſtity, Church Repairs, Dilapidations and 


| Divorces, Fornication, Herely, Inceſt, Inſtitution, 


— 


Church Repairs, Celebration of Divine Service, 


of Clerks, Marriage Rites, Oblations, Obven— 
tions, Ordinations, Commutation of Penance, 
Penſions, Procurations, Schiſm, Simony, Tirhes, 
Probate of Wills, Sc. and where a Suit is in the 
Eecleſiaſtical Court, for any of theſe Cauſes, or 
the like, and not mixed with any temporal 
Thing; if a Suggeſtion is made for a Prohibition, 
a Conſultation ſhall be awarded. 5 Rep. 9. To 
move for a Prohibition in another Court, after 
Motion in the Chancery, Sec. on the ſame Li- 
bel, which is granted, is merely vexatious, for 


which a Conſultation ſhall be had. Cro. Eliz. 277. 


Where a Conſultation is granted upon the Right of 
the Thing in Queſtion, there a new Prohibition 
ſhall never be granted on the ſame Libel; but 


where granted upon any Defaulr of the Prohibi- | 


tion, in Form, Sc. there a Prohibition may be 
granted upon the ſame Libel again. 1 Nelſ. Aby. 
48 5. A Conſultation muſt be purſuant to the Li- 
bel, Sc. Vide Prohibition. 

Conſul, (Lat.) In our Law Books ſignifies an 
Earl. Brat. lib. 1. cap. 8. tells us that as Comes 
is derived from Comitatu, ſo Conſul is derived 
from Conſulendo; and in the Laws of Edward the 
Confeſſor, Mention is made of Vicecomites and 
Vice:onſules. Blount, Conſuls among the Romans, 
were chief Officers of which two were yearly 
 choien, to govern the City of Rome: But this 
Government of Rome, has long ſince been abro- 
gated. Our Conſuls abroad take Care of the Af. 
tairs and Intereſts of Merchants, in foreign King- 
doms where they are appointed by the King ; as 
at Lisbon, &c. 

Contempt, (Contemptus) Is a Diſobedience to 
the Rules and Orders of a Court, which hath 
Power to puniſh ſuch Offence: And one may be 
impriſoned for a Contempt done in Court; but not 
for a Contempt out of Court, or a private Abuſe. 
Cro. Eliz. 689. Attachment alſo lies againſt one 
for Contempt to the Court, to bring in the Offen- 
der to anſwer on Interrogatories, &c. and if he 
cannot acquit himſelf, he ſhall be fined. 1 Lip. 
305. See Attachment, | 

Contenement, (Contenementum) Is ſaid to ſigni- 
fy a Man's Countenance or Credit, which he 
hath together with, and by Reaſon of his Free- 
hold: In which Senſe, it is uſed in the Statute of 
1 Ed. 3. and other Statutes: And Spelman in his 
Gloſſary lays, Contenementum eft Aftimatio &. 
Conditionts forma, qua quis in Repub. ſubſiſtit. But 
Contenement is more properly that which is neceſ- 
ſary for the Support and \ 
agreeable to their ſeveral Qualities, or States of 
Life: And ſeems to be Frechold Land, which 
lieth to a Man's Tenement, or Dwelling-Houſe, 
that is in his own Ocupation. For by Magna 
Charta, cap. 14. it is enacted, that a Freeman 
ſhall not be amerced, but ſecundum magnitudinem 
delicti, ſalvo ſibi Contenemento ſuo; & Mercator 
eodem modo, ſalea Merchandiſa; & villanus ſalvo 
Wainagio; that is, as Glanvil tells us, he ſhould 
be amerced, ſecurdum quantitatem feodorum ſuo- 
rum, & ſecundum facultates, ne nimis gravari inde 
videantur vel ſuum Contenementum amittere. Lib. 
9. c. 8. 

Contingent Uſe, Is a Uſe limited in a Convey- 
ance of Land, which may, or may not happen 
to velt, according to the Contingency expreſſed in 
the Limitation of ſuch Ve: A Uſe in Contingency 
is ſuch which by Poſſibility may happen in Pot- 
ſeſſion, Reverſion or Remainder. 1 Rep. 121. 
A Contingent Remainder is where an Eſtate is li- 


mired to take Place in futuro, upon an uncertain + 
N Event; 


laintenance of Men, 
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Event; as where a particular Eſtate which doth 
ſupport a Remainder, may or may not deter- 
mine before the Remainder may commence. 10 
Rep. 8 5. A Remainder Contingent is ſaid to be an 
Eltate veſted ; but on ſuch Remainder in execu— 
tory Deviſes, the Eſtate deſcends *rill the Contin- 
gency happens, and nothing is veſted *cill then. 


Conrinual Claim, Is a Claim made from Time 
to Time, within every Year and Day, to Land, 


{| or other Thing, which in ſome Reſpe& we can- 


not attain without Danger: As if a Perſon be 
diſſeiſed of Land, into which though he hath a 
Right of Entry, he dare not enter for fear of 
Beating, Sc. it behoves him to hold on his Right 
of Entry at his beſt Opportunity, by approach- 
ing as near it as he can once a Year, as long as 
he lives, and to ſave the Right of Entry to 
his Heir. 755 lib. 3. cap. 7. Continual Claim is 
where tis made, and repeated yearly, ſo as to 
be within a Year and a Day before the Death of 
him that hath the Lands; and if after he dies 
ſeiſed, ſo that his Heir is in by Deſcent, yet he 
that makes the Claim may enter, Sc. but if no 
Claim be made, then the Entry of the Perſon 


diſſeiſed, &#c. is taken away. 32 Hen. 8. cap. 33. 
| | Though by the Statute, the Diſſeiſor is to have 


peaceable Poſſeſſion five Years, without Entry or 
Continual Claim, for a Diſcent on his Death, to 
take away the Entry of the Diſſeiſee, or his 
Hear ; after the five Years, the Diſſeiſee is to 


make Continual Claim, as before the Statute. The 


Feoffee of a Diſſeiſor, Abators, c. are out of 
the Statute, 

Conrinuance, Is the Continuing of a Cauſe in 
Court, by an Entry upon the Records there 
for that Purpoſe, There is a Continuance of the 
Aſſiſe, Sc. And Continuance of a Writ or Aion, is 
from one Term to another, in Caſe where the 
Sheriff hath nor returned a former Writ, ifſued 
out in the ſaid Action. Kitch. 262. Continuances 


and Eſſoins are amendable upon the Roll, at any 


Time before Judgment: They are the Acts of 


the Court, and at Common Law they may a- 


mend their own Acts before Judgment, though in 
another 'Term ; but their Judgments are only a- 
mendable in the ſame Term wherein they are 
Upon an Original, a Term 
or two or three Terms, may be meſne between 


the Teſte and the Return; and this ſhall be a 


good Continuance; for the Defendant is not at any 
Prejudice by ir, and the Plaintiff may give a 
Day to the Defendant beyond the common Day if 


he will: But a Continuance by Capias ought to be 


made from Term to Term, and there cannot be 
any meſne Term, becauſe the Defendant ought 
not to ſtay ſo long in Priſon, 2 Danv. Abr. 1 50. 
If a Man recovers upon Demurrer, or by De- 
fault, &c. and a Writ of Inquiry of Damages is 


awarded, there ought to be Continuames between 


the firſt and ſecond Judgment, otherwiſe it will 
be a Diſcontinuance ; for the firſt is but an A- 
ward, and not compleat till the ſecond Judg- 
ment upon the Return of the Writ of Inquiry of 
Damages. Ibid. 153. If the Plaintiff be nonſuit, 
by which the Defendant is to recover Cofts ; if 
the Plaintiff will not enter his Continuances, on 
Purpoſe to ſave the Cofts, the Defendant ſhall be 
ſuffered to enter them. Cro. Fac. 316, 317, The 


no Continuance upon the Roll, till after Iſſue or 
and then to enter the Continuance of 


f all upon the Back, before Judgment: And if it is 


0. 


Courſe of the Court of King's Bench is to enter 


not entered, it is Error, Trin. 16 Fac. B. R. Vide 
Diſcontinuan:e. 
Continuanto, Is a Word uſed in a ſpecial De- 


claration of Treſpaſs, when the Plaintiff would | 


recover Damages for ſeveral Treſpaſſes in the 
lame Action: And to avoid Multiplicity of Suits, 
a Man * in one Action of Treſpaſs recover 
Damages for many Tre ſpaſſes, lay ing the firſt 
to be done with a Continuando to the whole Time, 
in which the Reſt of the Treſpaſſes were done; 
which is in this Form, Continuando Trarſgreſio- 
nem predittam, &c. a pradicto die, &c. nſque talem 
Diem, ineluding the laſt Treſpaſs, Terms de Ley 
173, In Treſpaſs with a Continuando of divers 
Things, tho' of ſome of thoſe Things there could 
be no Continuando; yet it ſhall be good for thole 
Things for which the Continuando could be, and 
not for the others : Bur if 
been particularly of ſuch Things whereof a Con- 
tinuando could not be, then it had been naught, 


3 Lev. 94. Every Day's Treſpaſs is taid to be a | 


leveral Treſpaſs; tho" a Continuando may not be 
of Men's continuing a "Treſpaſs Day and Nigut, 
for ſome Time together ; for Mankind muſt take 
ſome Reſt : Where Cattle do Treſpals upon 
Ground, they are continually treſpaſſing Night 
and Day, and therefore the Continuando in that 
Cale is good. 1 Lill. Abr. 307. Treſpals for Break- 
ing an Houſe with a Continuando, is good; and 
until a Re-entry is made, the Continuation of 
the Poſſeſſion is a Continuing of the Treſpais. 
Lutw. 1312, It is uſual in Practice to lay the 
Continuando for longer Time than you can prove; 
but Damages ſhall be given only for what can be 
proved. 2 Mod. 253. 


Contraband Gcods, (from Contra, and the | 


Ital. Bando, an Edict or Proclamation) Are thoſe 
which are prohibited by Act of Parliament, or 
the King's Protlamation to be imported into, or 
exported out of this into any other Nation: As 
during the late War with Fance, French Wines, 
Sc. were prohibited by Statute to be imported 
here from thence: And Wool, Sc. is not to be 
exported from hence to other Kingdoms. Stat. 27 
E. 3. c. 3. 13 & 14 Car. 2. 788 V. z. Ec. 

Contracaulatoz, A Criminal, or one proſecu- 
ted for a Crime: This Word is mentioned in Leg. 
H. 1. c. 61. Fug 

Contract. (Contractus) Is a Covenant or Agree- 
ment between Two or more Perſons, with a law- 
ful Conſideration or Cauſe, Weſt. Symb. part 1. As 
if a Man ſells his Horſe or other Thing to ano- 
ther, for a Sum of Money ; or covenants, in 
Confideration of 20 J. to make him a Leaſe of a 
Farm, c. theſe are good Contracts, becauſe there 
is a Quid pro quo, or one Thing for another: But 


if a Perſon make a Promiſe to me, that I ſhall 


have 20 s. and that he will be Debtor to me there- 
fore, and after I Demand the 20 s. and he will 
not give it me, yet I ſhall never have any Action 
to recover this 20 3. becauſe this Promiſe was 


no Contract, but a bare Promiſe, or Nudum Pac- | 


tum; tho' if any Thing were given for the 20 5. 
if it were but to the Value of a Penny, then it 
had been a good Contract. Every Contract doth 
imply in it ſelf an 4ſumpſit in Law, to perform 
the ſame ; for a Contract would be to no Purpoſe, 
if there were not Means to enforce the Perform- 
ance thereof, 1 Lil. Abr. 308. Where an Action 
is brought upon a Contract, and the Plaintiff miſ— 
takes the Sum agreed upon, he will fail in his 
Action: But if he brings his Action on the Pro- 


miſe in Law, which ariſes from the Debt, there, 


although 
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although he miſtakes the Sum, he ſhall recover. 
Aleyn 29. There is a Diverſity where a Day of 
Payment is limited on a Contract, and-where not ; 
for where it is limited, the Contract is good pre- 
ſently, and an Action lies upon it, without Pay- 
ment; but in the other not: If a Man buys twen- 
ty Yards of Cloth, c. the Contract is void if he 
do not pay the Money preſently; but if Day of 
Payment be given, there the One may have an 
Action for the Money, and the other Trover for 
the Cloth. Dyer 30, 293. Where a Seller ſays to 
4 Buyer, he will fell his Horſe for ſo much, and 
the Buyer ſays he will give it; if he preſently 
tell out the Money, it is a Contract; but if he do 
not, it is no Contract. Ney Max. $7. Hob. 41. The 
Property of any Thing ſold is in the Buyer im. 
mediately by the Contract; tho regularly it mult 
be delivered to the Buyer, before che Seller can 
bring his Action for the Money. Ney 88. Con- 
tra#s, not to be performed in a Year, are to be 
in Writing, ſigned by the Party, c. or no Ac- 
tion may be brought on them : Bur if no Day is 
ſet, or the Time is uncertain, they may be good 


{| without it. Stat. 29 Car. 2. c. 3- And by the tame 


Starute, no Contract for the Sale of Goods for 100. 
or upwards, ſhall be good, unleſs the Buyer re. 
ceive Part of the Goods ſold ; or gives ſomething 
in Earneſt to bind the Contract; or ſome Note 
thereof be made in Writing, ſigned by the Per- 
ſon charged with the Contract, &. It two Per- 
ſons come to a Draper, and one ſays let this 
Man have ſo much Cloth, and I'll ſee you paid; 
there the Sale is ro the Undertaker only, tho 
Delivery is to another by his Appointment : Bur 
if a Contract be made with 4. B. and the Vendor 
ſcruples to let the Goods go without Money, and 
C. D. comes to him and deſires him to let A. B. 
have the Goods, and undertakes that he ſhall 
pay him for them, that will be a Promiſe within 
the Starute 29 Car. 2. and ought to be in Wri- 
ting. Med. Caſ. 249. A Contract made and en- 
tered into upon good Con ſideration, may for good 
Conſiderations be diſſolved, See Sale. Uſurious 
Contracts, vide Uſury. f 

Contraf action, (Contraſactio) A Counterfeiting; 
as Contrafactio ſigil/i Regis, Counterfeiting the 
King's Scal. Blount. 

Contra fozmam Collationis, Is a Writ that lay 
where a Man had given Lands in perpetual Alms, 
to any late Houſes of Religion, as to an Abbot 
and Convent, or to the Warden or Maſter of any 


IHoſpital and his Convent, to find certain poor 


Men with Neceſſaries, and do Divine Service, 


1% If they aliened the Land, to the Diſheri- 


ſon of the Houſe and Church, then the Donor, 
or his Heirs, ſhould bring this Writ to recover 
the Lands. It was bad againſt the Abbot, or his 
Succeſſor ; not againſt the Alienee, tho' he were 
Tenant of the Land : And was founded upon the 
Statute of Meſtm. 2. c. 1. Reg. Orig. 238. Fitzh. 
N. B. 210. 

Contra fozmam Feoffamenti, A Writ that lies 
for the Heir of a Tenant infeoffed of certain 


{Lands or Tenements, by Charter of Feoffment 


from a Lord, to make certain Services and Suits 
to his Court, who is afterwards diſtrained for 
more Services than are mentioned in the Charter. 
Reg. Orig. 176. Old Nat. Br. 162. 

Contra fozmam Statuti, Is the uſual Conclu- 
ſion of every Indictment, &c. laid on an Offence 
ereated by Statute. | 

Contramandatio Placiti, Signifies a reſpiting 


by giving a Defendant further Time to anſwer ; 


_ ah. * 8 * — 


cum iidem A. B. & 


or a Countermand of what was formerly ordered. 
Leg. Hen. 1. c. 59. a 

Contramandatum, Iz a lawful Excuſe which 
the Defendant in a Suit by Attorney alledgeth 
for himſelf, to ſhew that the Plaintiff hath no 
Cauſe of Complaint. Blount. 

Contrapoſitio, A Plea or Anſwer. Si quis 
in Placito per Fuſtitiam poſito ſui vel ſuorum cauſam 
enjuſtis Conterminationibus vel Contrapoſitionibus dif- 
forciet, hanc perdat. Leg. Hen. 1. c. 34. 

Contrarients. In the Reign of King Ede. 2. 
Thomas Earl of Lancaſter taking Part with the 
Barons againſt the King, it was not thought fir, 
in Reſpett of their great Power, to call them Re- 
bels or Trai:ors, but Contrarients : And hence we 
have a Record of thoſe Times, called Rotulum 
Contrarienſium. . 

Contratenere, To with-hold. Si quis Decimas 
contratencat. Leg. Alfredi apud Brompton, c. 9. 


Contribules, Contribunales, Kindred or Couſins, | 


Lamb. pag. 75. 


Contribution, (Contributio) Is where every one 


pays his Share, or contributes his Part to any 
Thing. One Parcener ſhall have Contribution a- 
gainſt another; one Heir have Contribution againſt 
another Heir, in equal Degree: And one Pur- 
chaſer have Contribution againſt another. Alſo 
Conuſors in a Statute ſhall be equally charged, 
and not one of them ſolely extended. 3 Rep. 12, 
13, &. If Lands are mortgaged, and then devi- 
ſed to one Perſon for Life, with Remainder to 
another; both Deviſees ſhall make Contribution to 
Payment of the Mortgage-Money. Chanc. Caf. 224, 
271. Where Goods are caft into the Sea, for the 
Safeguard of a Ship, or other Goods, &c. aboard, 
in a Tempeſt ; there is a Contribution among Mer- 
chants, towards the Loſs of the Owners. 32 H. 8. 
c. 14. And where a Robbery is committed on the 
Highway, and Damages are recovered againſt 
one or a few Perſons, in Action againſt the Hun- 
dred, the Reſt of the Inhabirants ſhall make 
Contribution to the ſame. 27 Eliz. c. 13, 

Toatributione factenda, Is a Writ that lieth 
where there are Tenants in Common, that are 
bound to do one Thing, and one is put to the 
whole Burden; or who jointly hold a Mill pro In- 
diviſo, and take the Profits equally, and the Mill 
falling into Decay, one of them will not repair the 
Mill ; now the other ſhall have a Writ to compel 
him to contribute to the Reparations. And if there 
be three Coparceners of Land, that owe Suit to 
the Lord's Court, and the eldeſt performs the 
Whole; then may ſhe have this Writ to compel 
the other to make their Contribution. So where 
one Suit is required for Land, and that Land be- 
ing ſold to divers Perſons, Suit is demanded of 
them all, or ſome of them by Diſtreſs, as entire- 
ly as if all the Land were ſtill in one. Reg. Orig. 
176. RNB. 162. | | | 


Form of the Writ of Contributione facienda. 


EX Vic. Sc. Si A. fecevit, c. tune Summ. 
Ec. B. & C. . Hint apud, EFc. oſtenſ. quare 
quoddam molendinum in, c. 

pro indiviſo teneant, & ipſi exitus inde provenient. pro 
equali portione percipiant, & ad Reparationen & ſu- 
ſtentat. ejuſdem Molendini teneantur, ac iidem B. & C, 
licet Proportionem de exit. illis ipſ. contingen. percipiant, 
reparat oni & ſuſtentationi prædict. molendini contribue's 
contradicunt, in ipſius A, damnum, c. Et habeas, &c. 
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Controller, (Fr. Contrerolleur, Lat. Contrarotula- 
tor) Is an Overſeer or Officer relating to Publick 
Accounts, &. And we have divers Othcers of 
this Name; as Controller of the King's Horſhod ; 
of the Nazy ; of the Cyſftoms; of the Ex iſe; of 
And in our Courts, there is the 
Controller of the Hamper ; of the Pipe; and of 
the Pell, &c. The Office of Controller of the Houſ- 
hold is to control the Accounts of the Green 
Cloth; and he firs with the Lord-Steward and 


| other Officers in the Counting-houſe, for daily 


taking the Accounts of all Expences of the 
Houſhold. The Controller of the Navy controlls 
the Payments of Wages; examines and audits 
Accounts; and inquires into Rates of Stores for 
Shipping, Sc. Controllers of the Cuſtoms and Exciſe, 
their Office is to control the Accounts of thoſe 
Revennes : And the Controller of the Mint con- 
trols the Payment of Wages, and Accounts rela- 
ting to the ſame. Controller of the Hamper is an 
Officer in the Chancery attending the Lord 
Chancellor daily in Term-Time, Gal upon Seal- 
Days ; whoſe Office is to take all Things ſealed 
from the Clerk of the Hamper, inclos'd in Bags 
of Leather, and to note the juſt Number and 
Effect of all Things ſo received, and enter the 
ſame in a Book, with all the Duties appertain- 
ing to his Majeſty, and other Officers for the 
ſame. The Controller of the Pipe is an Officer of 
the Exchequer, who writes out Summons twice 
every Year to the Sheriffs to levy the Farms and 
Debrs of the Pipe ; and keeps a Controlment of 
the Pipe, &c. Controller of the Pell is alſo an Offi- 
cer of the Exchequer; of which Sort there arc 
Two, who are the Chamberlains Clerks, that do 
or ſhould keep a Controlment of the Pell, of 
Receipts and Goings out: And this Officer was 
originally ſuch as took Notes of other Officers 
Accounts or Receipts, to the Intent to diſcover 
if they dealt amiſs, and was ordained for the 
Prince's better Security. Fleta, lib. 1. cap. 18. 
Stat. 12 Ed. 3. cap. 5. This laſt ſeems to be the 
original Uſe and Deſign of all Controllers. 
Controver, (Fr. Controuveur) Signifies in our 
Law one that of his own Head deviſes or invents 
falſe News. 2 Inſt. 227. 
Convenable, (Fr.) Agreeable, 
c. 21. SEC Covenable, 
Convent, (Conventus) Signifies the Fraternity 
of an Abley or Priory ;, as Societas doth the Num- 
ber of Fellows in a College. Bra#. lih. 2. c. 35. 
C onventicle, (Conventiculum) A private Aﬀem- 
bly or Meeting for the Exerciſe of Religion ; 
firſt attributed in Diſgrace to the Meetings of 
Wi. hliff in this Nation, above Two hundred Years 
ſince ; and now applied to the illegal Meetings 
of the Nonconformiſis : It is mentioned in the Sta- 
tutes 2 Hen. 4. c. 15. 1 H. 6. r. 3. and 16 Car. 2. 
c. q. which Statute was made to prevent and ſup- 
preſs Conxenticles: And by 22 Car. 2. cap. 1. It is 
enaded, That if any Perſons of the Age of fix- 
teen Years, Subjects of this Kingdom, ſhall be 
preſent at any Cenverticle, where there are Five 
or more aſſembled, they ſhall be fined 54. for 
the firſt Offence, and 105. for the Second; and 
Perſons Preaching incur a Penalty of 20 1. Alſo 
ſuftering a Meeting to be held in a Houſe, &*c. 
is table to 201. Penalty. Juſtices of Peace have 


Stat. 27 Ed. 3. 


Power to enter ſuch Houſes, and ſeiſe Perſons 


aſſembled, πα. And if they neglect their Duty, 
they ſhall forfeit 100 J. But the 1 . & M. c. 18. 
ordains, that Proteſtant Diſſenters ſhall be ex- 


empred from Penalties : Though, if they meet 


4 


in a Honſe, with the Doors Jock'd, barr'd, or 
dolted, ſuth Diſſenters ſhall have no Benefit from 
1 W. & M. Sce Hereſy. 

Conventto, Is a Word uſed in ancient and mo- 
dern Law-Pleadings, for an Agreement or Cove- 
nant: As A. B. queritur, Efc. de C. D. &c. pro eo 
quod non teneat Conventionem, c. There is a 
pleaſant Record of the Court of the Manor of 
Hatfield, in Com. Ebor. held Arno 11 Ed. 3. which 
runs thus: Robertus R. qui obtulit ſe verſus JIohan— 
nem J. de eo quod non teneat Conventionem inter ess 
factam, & unde queritur, quod certo die & anno apud, 
Sc. convenit inter prædictum Robertum & Johan- 
nem, quod prædictus Johannes vendidit prædicto Ro- 
berto Diabolum ligatum in quodam ligamine pro iii d. 
ob. E pradictus Robertus tradidit prediFo Johanni 
q uoddan: obulum-earles (i. Earneſt- Money) per 
quod Proprietas dicti Diaboli commoratur in Perſona 
dici i Roberti ad habend. deliberationem dict i Dia holi, 
inſra quartam diem prox. ſequent. Ad quam diem idem 
Robertus venit ad præfatum Johannem, e /etit de- 
liberationem dif; Diaboli, ſe undum Conventionem 
inter eos factam; iden; Johannes prædictum Diabo- 
um deliberare noluit, nec adbuc dult, Sc. ad grave 
dampnum ipſius Roberti Is fol. Et inde product ſec- 
tam, Ec. Et prædictus Johannes venit, &. Et non 
dedicit Conventionem prædictam. Ft quia wvivetur 
Curie quod tale Placitum non jacet inter Chriſtianos, 
Ideo partes prædicti adjournantur uſque in Injernum, 
ad audiendum Fudicium ſuum, & utraque Pars in 
Miſericordia, &. 

Conventione, Is a Writ that lies for the 
Breach of any Covenant in Writing, 


venant. Reg. Orig. 185. F. N. B. 145: 
Convention, Is properly where a Parliament 
is aſſembled, but no Act is paſled, or Bill ſign'd, 
Sc. See Parliament. | 
Convention Martiament. On the Abdication 
of King Fames II. Anno 1689. The Aſſembly of 
the States of the Kingdom, to take Care of their 
Rights and Liberties, and who ſettled King N. 
liam and Qucen Mary on the Throne, was called 
the Convention: And the Lords and Commons thus 
convened were declared the two Houſes of Par- 
liament, notwithſtanding the Want of any Writ 
of Summons, &c. Stat. 1 W. & M. 
Conventua's, Are thoſe Religious Men who 
are united together in a Convent or Religious 
Houſe. Cocvel. | 
Conventual Church, Is a Church that conſiſts 
of Regular Clerks, profeſſing ſome Order of Re- 
ligion ; or of Dean and Chapter, or other Socie- 
ty of Spiritual Men. 


| | 
Converſog. The Fews here in England were 


formerly called Converſos, becauſe they were con- 
verted to the Chriſtian Religion. King Hen. 3. 
built an Houſe for them in London, and allowed 
them a competent Proviſion or Subſiſtence for 
their Lives; and this Houſe was called Domus 
Converſorum. But by Reaſon of the vaſt Expences 
of the Wars, and the Increaſe of theſe Converts, 
they became a Burthen to the Crown ; ſo chat 
they were placed in Abbeys and Monaſterics, for 
their Support and Maintenance. And the Fes 
being afterwards baniſhed, King. Ede. 3. in the 
51ſt Year of his Reign, gave this Houſe which 
had been uſed for the converted Fews, for che 
Keeping of the Rolls; and it is 1aid to be the 


ſter of the Rolls. Blount. 
Corvevyance, Is a Deed which paſſes Land from 


one Man to another. Conveyance by Rafe 


whether | 


Real or Perſonal » And it is called a Writ of Co- 
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and Li was the general Conveyance at Com- 
2 verge and if * was a Tenant in Poſſeſ 
ſion, ſo that Livery could not be made, then 
was the Reverſion nted, and the Tenant al- 
ways attorned : Alſo upon the ſame Reaſon, a 
Leaſe and Releaſe was held to be a good Convey- 
ance, to paſs an Eſtate ; but the Leſſee was to be 
in actual Poſſeſhon, before the Releaſe. And by 
the Common Law, when an Eſtate did nor paſs 
by Feoffment, the Vendor made a Leaſe for 
Years, and the Leſſee actually entered; and the 
Leſſor granted the Reverſion to another, and the 
Leſſee attorn'd : Afterwards, when an Inheri- 
rance was to be granted, then likewiſe was a 
Leaſe for Years uſually made, and the Leſſee 
entered (as before) and then the Leſſor releaſed, 
to him: But after the Statutes of Uſes, it became 
an Opinion, that if a Leaſe for Years was made 
upon a valuable Conſideration, a Releaſe might 
operate upon it without an actual Entry of the 
Leſſee; Ea the Stature did execute the 
Leaſe, and raiſed an Uſe preſently to the Leſſee: 
And Serjeant Moor was the Firſt who practiſed this 
Way. 2 Mod. 251, 252. The moſt common Con- 
wveyances now in Uſe are Deeds of Gifts, Bargain 
and Sale, Leaſe and Releaſe, Fines and Recoveries, 
Settlements to Uſes, &c. A Son did give and grant 
Lands to his Mother, and her Heirs ; tho' this 
was a defective Conveyance at Common Law, yet 
it was adjudged good by Way of Uſe, to ſupport 
the Intention of the Donor, and therefore by 
theſe Words an Uſe did ariſe to the Mother by 
Way of Covenant to ſtand ſeiſed. 2 Lev. 225. A 
Feoffment, without Livery and Seiſin, will not 
enure as a Grant; but where made in Conſidera- 
tion of a Marriage, Sc. it has been adjudged, 
that it did enure as a Covenant to ſtand ſeiſed to 
Uſes. 2 Lev. 213. Tenant in Fee, in Conſidera- 
tion of Marriage, covenanted, granted, and agreed, 
all that Meſſuage, to the Uſe of himſelf for Life, 
then to his Wite for Life for her Jointure, then to 
their firſt Son in Tail Male, c. Now by theſe 
Words it appeared, that the Husband intended 
ſome Benefit for his Wife, wherefore the Court 
ſupplied other Words to make the Conveyance ſen- 
fible. 1 Lutw. 782. The Words Give and Grant, 
Ec. are proper for a Conveyance at Common Law; 
but it has been held, that though ſome Books 
warrant that Conveyances ſhall operate according 
to the Words, yet of late the Judges have a 
greater Conſideration of the Paſling the Eftate, 
than the Manner by which *tis paſſed. 2 Lutz. 
1209. A Conveyance cannot be fraudulent in Part, 
and good as to the Reſt : For if it be fraudulent 
and void in Part, it is void in all, and it cannot 
be divided. 1 Lil. Abr. 311. Fraudulent Convey- 
ances to deceive Creditors; defraud Purchaſers, 


Sc. are void, by Stat. 50 Ed. 3. cap. 6. 13 Eliz. 


cap. 5. 27 Eliz. c. 4. Vide Deeds. See my Accom- 
pliſh'd Conveyancer, Vol. 1. Edit. 2. | 
Convict, (Convi#us) Is he that is found guilty 
of an Offence by VerdiCt of a Jury: Staundf. P. C. 
186. Crompton ſaith, That Conviction is either 
when a Man is outlawed, or appeareth and 


| confeſſeth, or is found guilty by the Inqueſt : 


And when a Statute excludes from Clergy Per- 
ſons found guilty of Felony, Sc. it extends to 
thoſe who are convied by Confeſſion. Cromp. Fuſt. 9. 
The Law implies a Conviction, before Puniſhamienc, 
though not menrioned in a Stature : And where 
any Statute makes a ſecond Offence Felony, or 


jſubjeT to a heavier Puniſhment than the Firſt, 
* is always implied that ſuch ſecond Otfence 


- — — —U—U—n — —— 


ought to be committed after a Conviction for the 
Firſt. 1 Hau. P. C. 13, 107. Judgment amounts 
to Conviction; though ir doth not follow that eve- 
ry one who is convict, is adjudged. Ibid 14. A Con- 
viction at the King's Suit, may be pleaded to 
a Suit by an Informer, on a Penal Statute ; be- 
cauſe while in Force it makes the Party liable to 
the Forfeiture, and no one ought to be puniſhed 
ewice for the ſame Offence : But Conviction may 
not be pleaded to a new Suit by the King. Ibid. 
18, A Perſon convicted or attainted of one Felony, 
may be proſecuted for another, to bring Acceſſa- 
ries to Puniſhment, c. Fitz. Coron. 379. On a 
— Indictment or Information, ſome of the De- 
endants may be acquitted, and others convicted. 
2 Hawk. 240. Perſons convicted of Felony by Ver- 
dict, &%. are not to be admitted to Bail, unleſs 
there be ſome ſpecial Motive for granting it ; as 
where a Man is not the ſame Perſon, &c. for 
Bail ought to be before Trial, when it ſtands in- 
different whether the Party be guilty, or nor, 
Ibid. 99, 114. Conviftion of Felony, and other 
Crimes, diſables a Man to be a Juror, Witneſs, 
Sc. By our Books, Conviction and Attainder are 
often confounded, 
Convittion before Juſtices of Peace, When an 
Act of Parliament orders the Conviction of Offen- 
ders by Fuſtices of Peace, &c. it muſt be intended 


after Summons to bring them in, that they may 


have an Opportunity of making their Defence; 


and if it be otherwiſe, the ConviFion ſhall be 


quaſhed, Mich. 2 Ann. B. R. Mod. Caf. 41. 
Convict Becuſant, According to the Statutes 
of 12 23 Eliz. &. See Recuſants. 


Convivium, Signifies the ſame Thing among 


the Laity, as Procuratio doth with the Clergy, 
viz. When the Tenant, by Reaſon of his Tenure 
is bound to provide Meat and Drink for his Lord 
once or oftner in the Year. Blount. 


Convocation, (Convocatio) Is the Aſſembly of | 


all the Clergy, to conſult of Eceleſiaſtieal Mat- 
ters in Time of Parltament : And as there are 
two Houſes of Parliament, fo there are two 
Houſes of Convocation ; the one called the Higher 
or Upper Houſe, where the Archbiſhops and all the 
Biſhops fir ſeverally by themſelves ; and the o- 
ther the Lower Houſe of Convocation, where all the 
Reſt of the Clergy fir, i. e. All Deans and Arch- 
deacons, one Proctor for every Chapter, and 
two Proctors for all the Clergy of each Dioceſe, 
making in the whole Number One hundred and 
ſixty- ſix Perſons. Each Convocation Houle hath a 
Prolocutor, choſen from among themſelves, and 
that of the Lower Houſe is preſented to the 


Biſhops, Se. The Archbiſhop of Canterbury is | 


the Preſident of the Convocation, and prorogues 
and diffolves it by Mandate from the King. The 
Convocation exerciſes Juriſdition in making of 
Canons, with the King's Aſſent: For bythe Stat. 
25 H. 8. the Convocation is not only to be aſſem- 
bled by the King's Writ ; but the Canons are to 
have the Royal Aſſent: They have the Examin- 
ing and Cenſuring of heretical and ſchiſmarical 
Books, and Perſons, Sr. But Appeal lies to the 


King in Chancery, or to his Delegates. 4 Inf. 322. 


2 Roll. Abr. 225. The Clergy called to the Convo- 
cation, and their Seryants, &c. have the ſame Pri- 
vileges as Members of Parliament, Stat. 8 H.6. c. l. 

Conuſance of Pleas, A Privilege that a City 
or Town hath to hold Pleas. See Cogniſarce. 

C onuſant, (Fr. Connoiſent) Knowing or Under- 
ſtanding: As if the Son be Conuſant, and agree 
to the Feolfment, Sc. Co. Litt. 159. 
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Coopers, Shall mark their Veſſels with their 
own Marks, on Pain of 3. 4 d. Forfeiture; and 
the Contents of Veſſels are appointed to be ob- 
ſerv'd under like Penalty: Alſo Coopers are to ſell 
their Veſſels at ſuch Rates as ſhall be ordained 
by Juſtices, Mayors, Sc. 23 H. 8. c. 4. 8 Eliz. 
cap. Y» 

Chonertio, The Head or Branches of a Tree 
cut down; though Coopertio Arborum is rather the 
Bark of Timber Trees ſelled, and the Chumps 


and broken Wood. Cowel. 


Coopertura, A Thicket or Covert of Wood. 
Chart. de Foreſta, cap. 12. 

Coparceners, (Participes) Otherwiſe called Par 
ceners, are ſuch as have equal Portion in the In- 
heritance of an Anceſtor ; and by Law are the 
Iſſue Female, which, in Default of Heirs Male, 
come in Equality to the Lands of their Anceſtor, 
Bratt. lib. 2. cap. 30. They are to make Parti- 
tion of the Lands ; which ought to be made by 
Coparceners of full Age, &c. And if the Eftate 
X* a Coparcener be in Part evicted, the Partition 
ſhall be ayoided in the Whole. Lit. 243. 1 Iuſt. 
173. 1 Rep. 8. The Crown of England is not 
ſubje& to Coparcenary ; and there is no Coparcenary 
in Dignities, &c. Co. Litt. 27. Stat. 25 H. 8. c. 22. 
Vide Parceners. | 

Copartnerſhip, Is a Deed of Covenants be- 
tween Merchants, or others, for carrying on a 


Cope, 1s a Cuſtom or Tribute due to the King or 
Lord of the Soil, out of the Lead Mines in ſome 
Part of Derbyſhire ; of which Manlove ſaith thus: 


Egreſs and Regreſs to the King's Highway, | 
The Miners have ; and Lot and Cope they Pay : 
The thirteenth Di 15 of Oar within their Mine, 

To the Lord, for Lote they pay at meaſuring Time ; 
Six-pence a Load for Cope the Lord demands, 

And that is paid to the Berghmaſter's Hands, &c. 


Agrecable to this you may find in Sir ohn Pet- 
tus's Fodine Regales, where he treats on this Sub- 
jet. This Word, by Domeſiday- Book, as Mr, Ha- 


gar hath interpreted it, ſignifies a Hill: And Cope 


is taken for the ſupreme Cover, as the Cope of 
Heaven, Alſo it is uſed for the Roof and Co- 
vering of a Houſe ; the upper Garment of a 
Prieſt, EF#c.. | | | 

Copia LibeUli deliberanda, Is a Writ that lies 
where a Man cannot get the Copy of a Libel at 
the Hands of a Judge Eccleſiaſtical, to have the 
ſame delivered to him. Reg. Ong: 51. 

Coppa, A Cop or Cock of Graſs, Hay or Corn, 
divided into Titheable Portions; as the Tenth 
Cock, Sc. This Word in Strictneſs denotes the 


_ | Gathering or Laying up the Corn in Copes or 
| Heaps, as the Method is for Barley or Oats, c. 


not bound up, that it may be the more fairly 


and juſtly tithed : And in Kent they {till retain 


the Word, a Cop or Cap of Hay, Straw, Oc. Thorn 
in Chron. _ R 

Copy, (Copia) Is in a legal Senſe the Tran- 
ſcript of an original Writing; as the Copy of a 
Patent, of a Charter, Deed, &c. A Clauſe out of 
a Patent, taken from the Chapel of the Rolls, 


I cannot be given in Evidence; but you muſt have 
{ a true Coy of the whole Charter examined: It is 


the ſame of a Record. And if upon a Trial, 
you will give Part of a Copy of an Office in Evi- 
dence to prove a Deed, which Deed is to prove 
the Party's Title to the Land in po gore” that 
gives it in Evidence; if that Part the Office 


hold by common Tenure, called Meer Co ybold, 


—ä— 


given in Evidence, be not ſo much of it as doth 
any Ways concerns the Land in Queſtion, the 
Court will not admit of it: For the Court will 
have a Copy of the Whole given, or no Part of 
it ſhall be admitted. 1 Lill. Abr. 312, 313. Where 
a Deed is inrolled, Certifying an atteſted Copy is 
Proof of the Inrolment; and ſuch Copy may be 
given in Eyidence. 3 Lev. 387, A common Deed 
cannot be prov'd by a Cory or Counterpart, when 
the Original may be PRE 10 Rep. 92. And 
a Copy of a Will of Lands, or the Probate, 
is not ſufficient ; but the Will muſt be ſhewn as 
Evidence. 2 Roll. Abr. 74. Copies of Court. Rolls 
admitted as Evidence. See Evidence. 

Copyhaid, (Tenura per Copiam Rotuli Curie) 1s 
a Tenure for which the Tenant hath nothing to 
ſhew but the Copy of the Rolls, made by the 
Steward of the Lord's Court ; on ſuch Tenant's 
being admitted to any Parcel of Land or Tene- 
ment belonging to the Manor. 4 Rep. 25. It is 
called Baſe Tenure, becauſe held at the Will of 
the Lord: And Fitzherbert ſays, it was anciently 
Tenure in Villenage, and that Copybold 1s but a new 
Name. Some Cobybolds are held by the Verge in 
Ancient Demeſne ; and tho* they are by Copy, yer 
are they a Kind of Freehold; for if a Tenant of 
ſuch a Copybold commit Felony, the King hath 
Annum Diem © Vaſtum, as in Caſe of Freehold- 
ers: Some other Copyholds are ſuch as the Tenants 


whoſe Land, upon Felony committed, eſeheats to 
the Lord of the Manor. Kitch. 81. But Copyhold 
Land cannot be made at this Day ; for the Pillars 
of a Copyhold Eſtate are, That it hath been demi- 
ſed Time out of Mind by Copy of Court-Roll; 
and that the Tenements are Parcel of or within 


the Manor. 1 Inſt. 58. 4 Rep. 24 A Copybold Te- 


nant had originally in Judgment of Law, but an 
Eſtate at Will; yet Cuſtom ſo eftabliſhed his E- 
ſtate, that by the Cuſtom of the Manor it was de- 
ſcendible, and his Heirs inherited it: And there- 
fore the Eſtate of the Copybolder is not meerly ad 
voluntatem Domini, but ad voluntatem Domini ſecun- 
dum conſuetudinem Manerii ; ſo that the Cuſtom of 
the Manor is the Life of Copybold Eftates ; for with- 
out a Cuſtom, or. if Copyholders break their Cuſtom, 
they are ſubject to the Will of the Lord: And as 
a Copyhold is created by Cuſtom, ſo it is guided by 
Cuſtom. 4 Rep. 21. A Coty holder fo long as he doth 
his Services, and doth not break the Cuſtom of 
the Manor, cannot be ejected by the Lord; if he 
be, he ſhall have Treſpaſs againſt him : But if 


the Copy holder refuſes to perform his Services, it is] 


a Breach of the Cuſtom, and Forfeiture of his 
Eſtate. Copybolds deſcend according to the Rules 
and Maxims of the Common Law ; but ſuch cu- 
ſtomary Inheritances ſhall not be Aſſets, to charge 


the Heir in Action of Debt, c. Ibid. Though a] 


Leaſe for one Year of Copybold Lands, which is 
warranted by the Common Law, ſhall be Aſſets 
in the Hands of an Executor. 1 Vent. 163. Copy- 
holders hold their Eftates free from Charges of 
Dower, being created by Cuſtom, which 1s para- 
mount to Title of Dower. 4 Rep. 24. Copybold In- 
heritances have no collateral Qualities, which 
do not concern the Diſcent; as to make them 
Aſſets; or whereof a Wife may be endowed ; a 
Husband be Tenant by the Curteſy, c. But by 
particular Cuſtom, there may be Dower and Te- 
nancy by the Curteſy. Cro. El. 361. There may 
be an Eſtate-tail in Copy bold Lands by Cuſtom, 
with the Co-operation of the Statute W. 2. An 
as a Copybhold may be entailed by Cuſtom, oy 
h _ © Cuſto 
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Cuſtom the Tail may be cut off by Surrender. 
1 Inſt. 60. A Copybold may be barred by a Reco- 
very, by ſpecial Cuſtom; and a Surrender may 
bar the Iſſue by Cuſtom. A Fine and Recovery 
at Common Law, will not deſtroy a Cepybold E- 
ſtare; becauſe Common Law Aſſurances do not 
work upon the Aſſurance of the Copybold: Tho 
Copybold Lands are within the Stat. 4 H. 7. of 
Fines with Proclamations, and five Years Non- 
claim, and ſhall be barred. 1 Roll. Abr. 506. A 
Plaint may be made in the Court of the Manor, 
in the Nature of a Real Action, and a Recovery 
ſhall be had in that Plaint againſt Tenant in 
Tail, and ſuch a Recovery ſhall be a Diſconti- 


| nuance to the Eſtate- tail. 1 Brownl. 121. And 


the ſuffering a Recovery by a Copybolder Tenant 
for Life in the Lord's Court, is no Forfeiture, 
ur.leſs there is a particular Cuſtom for ir. 1 Nel/. 
Abr. 507. Cotybolders may entail Copybold Lands, 
and bar the Entails and Remainders, by commit- 
ting a Forfeiture, as making a Leaſe without Li- 
cenſe, c. and then the Lord is to make three 
Proclamations, and ſeiſe the Copybold, after which 
the Lands are granted to the Cofybolder, and his 
Heirs, Sc. This is the Manner in ſome Places; 
but ir muſt be warranted by Cuſtom. 2 Danv. Abr. 
191. Sid. 314. Cuſtoms ought to be Time out of 
Memory; to be reaſonable, Sc. And a Cuſtom 
in Deprivation or Bar of a Copybold Eſtate, ſhall 
be taken ſtrictly: But when for Making and 
Maintaining ir, ſhall be conſtrued eee 
Comp. Cop. Sect. 3 3. Cro. El. 879. An unreaſonable 
Cuſtom, as for a Lord to exact exorbitant Fines ; 
for a Cor holder for Life to cut down and ſell Tim- 
ber-Trecs, Sc. is void. A Copybolder for Life 
pleaded a Cuſtom, chat every Copybolder for Life, 
might in the Preſence of two other Copybolders ap- 
point who ſhould have his Copybold after his Death; 
and that the two Copybolders might aſſeſs a Fine, 
ſo as not to be leſs than had been uſually paid; 
and it was adjudged a good Cuſtom. 4 Leon. 238. 
But a Cuſtom to compel a Lord to make a Grant, 
is ſaid to be againſt Law; tho it may be good to 
admit a Tenant. Moor 788. By the Cuſtom of 
ſome Manors, where Copyhold Lands are granted 
to Two or more Perſons for Lives, the Perſon 
firſt named in the Copy may ſurrender all the 
Lands. 1 Nelſ. Abr. 497. There are Cuſtoms Ra- 
tione loci, different from other Places: But tho' a 
Cuſtom may be applicd to a particular Place ; 
yet 'tis againſt the Nature of a Cuſtom of a Ma- 
nor to apply it to one particular Tenant. 1 Nelſ. 
504. 1 Lutw. 126. There are uſually Cuſtom- 
Rolls of Manors, exhibited on Oath by the Te- 
nants, ſetting forth the Bounds of the Manor, 
the Royalties of the Lord, Services of the Copy- 
hold Tenants, the Tenures granted, whether for 
Life, Sc. concerning Admittances, Surrenders, 
the Rights of the Copybolders, as to taking Timber 


for Repairs, Fire boot, Sc. Common belonging 


to the Tenants, Payment of Rent, ſuing in the 
Court of rhe Manor, raking Heriots, Sc. All 


which Cuſtoms are to be obſerved. Comp. Court- 


Keeper 21, When an Act of Parliament altereth 
the Service, Cuſtoms, Tenure, and Intereſt of 
Land, in Prejudice of the Lord or Tenant, there 
the general Words of ſuch an A& ſhall not ex- 
tend to Copybolds. 3 Rep. 7. Corybolders are not 
within the Statute 27 H. 8. Of Joincures ; nor the 
32 H. 8. Of Leaſes, Copybolds being in their Na- 
ture demiſeable only by Cory : They are not 
within the Statute of Uſes; nor are Coybolds ex- 
tendible in Execution: But Copybolds are within 


— 


the Statute 18 E. 1. of Limitation of Actions; 
and the 13 Eliz. &% againſt Bankrup:s. The 
Lord ſhall have the Cuſtody of the Lands of I- 
deots, Ec. And a Copy holder is not within the Act 
12 Car. 2. to diſpoſe of the Cuſtody and Guar- 
dianſhip of the Heir; for if there be a Cuſtom 


3 Lev. 395- 1 Nelſ. Abr. 492, 522. Copybelders 
ſhall neither implead nor be impleaded for their 
Tenements by Writ, but by Plaint in the Lord's 
Court, held within the Manor: And if on ſuch 
Plainr, erroneous Judgment be given, no Writ 
of Falſe Judgment lies, but Petition to the Lord 
in Nature of a Writ of Falſe Judgment, wherein 
Errors are to be aſſign'd, and Remedy given ac- 
cording to Law. Co. Litt. 60. Where a Man 
holds Cofyhold Lands in Truſt to ſurreader to an- 
other, Sc. if he refuſes to ſurrender to the other 
accordingly, he may be compelled by Bill exhi- 
bired in the Lord's Court, who, as Chancellor, 
has Power to do Right. 1 Leon. 2. A Copy bolder 
may have a Formedon in Deſcender in the Lord's 
Court. Leſſee of a Copyholder for Life for one 
Year, ſhall maintain an Ejectment: But Eject- 
ment will not lie for a Copybold, unleſs the Plain- 
tiff declare on the Cuſtom, upon a Leaſe, c. 
4 Rep. 26. Moor 679. A Manor 1s loſt when there 
are no cuſtomary Tenants or Copy bolders : And if 
a Copy bold comes into the Hands of the Lord in 
Fee, and the Lord leaſes it for one Year, or Half 
a Year, or for any certain Time, it can never be 
granted by Copy after: But if the Lord aliens 
the Manor, Cc. his Alienee may regrant Land 
by Copy. If the Lord kceps the Copybold for a 
long Time in his Hand, it is no Impediment but 
that he may after grant it again by Copy. 2 Danv. 
Abr. 176, 177. A Copy bolder in Fee accepts of a 
Leaſe, Grant, or Confirmation of the ſame Land 


2 Cro. 16. Cro. Far. 253. If a Copybolder bargains 
and ſells his Copybold to a Leſſee for Years, &c. 
of the Manor, his Copyhold is extinguiſhed. 2 Danv. 
205. A Cofybolder may grant his Eſtate to his 
Lord, by Bargain and Sale, Releaſe, &c. for 
between Lord and Tenant the Conveyance need 
not be according to Cuſtom. 1 Nelſ. 504. A 
Copyholder in other Caſes cannot alien by Decd : 
Tho' he that hath a Right only to a Copybold, 
may releaſe it by Deed. And if a Copybolder ſur- 
renders upon Condition, he may afterwards re- 
leaſe the Condition by Decd. 2 Danv. 205. Cro. 
Fac. 36. Alſo one joint Cofybolder may releaſe to 
another, which will be good without any Admit- 
rance, c. Ibid. The cuſtomary Grant of a Copy- 
hold from Lord ro Tenant is in this Form : | 


Maner' Ad Cur. Baron. Thome B. Ay. Dom. 
de 4. J Manerii pred. Tent. pro Manerio pred. 
 *  Viceſimo ſexto die Oftobris Anno Repni 
Dom. noſtri Georgii Dei Gra. Magn. 
Britan. Franciæ & Hiberniz Regis, 
Fidei Defenſor, c. Duodecimo Annoq; 
Dom. 1725. Coram Ægidio J. Gen. Se- 
neſchal. ibid. Inter alia irrotulatur ut ſe- 

quitur. 


A D hane Cur. venit Johannes C. & Cepit de 
Dom. Manerii pred. extra di con Seneſchal. pred. 
un. Tenement. ac quadragint. Acr. terr. prat. & paſtur. 


lielmi D. defun#. Habend. & Tenend. Tenement. 
ac 


for it, it belongs to the Lord of the Manor.“ 


— 


from the Lord, this determines his Copybold Eſtate. 


4 Grant and Admittance by Copy of Court- Roll. | 


cum pertin. infra Maner. prad. nuper in tenur. Wil- 
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| Dat. per Copiam Rotulor. pred. Cur. die 
ſupradict 4 


1 are as follow: 


| | pred. cum pertin. Cui Dominus per ſeneſchallum prad. 
| conceſſit & liberavit ei inde ſeiſinam per Virgam Ha- 


A Surrender and New Grant of Copyhold Lands 


| 2. fer Cop. Rotulbrum Cur. Maner. ibid. geren. Dat, 


| ſe#. conſuetud. & ſerzic. inde prius debit. & de jure 
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* 
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ac quadragint. acr. terr. pred. cum omnibus & ſingulis 
ſuis pertin. præfat. Johanni C. necnon Johann & 
Thomæ fil. ejus pro termino vitar. eor. & eor. alter. 
diutins ſucceſſive viven. ad voluntat. Dom. ſecund. con- 
ſuetud. Maner. pred. per Redd. inde per Annum De- 
cem ſolid. Ac pro Heriot. cum accid. trigint. ſolid. Ac 
per omnia alia Redd. onera opera ſet. conſuetud. & 


Stat. & ingreſſu ſic in premiſ. babend. prafat. Johan- 
nes C. Dat. Dom. de Fine nonaginta libras premanibus 
olut. Et ſic admiſſ. eft inde tenen. & fecit Domin. Fi- 
delitat. ſed fidelitat. alior. reſpettuantur S. Ec. 

anno prius 


Examinat. & Concordat. 


cum Rotul. Cur. 
Per me Ægidium J. Seneſchal. ibid. 


| 


| 

A Cofyboldey cannot convey or transfer his Copy- 
hold Eftate to another, otherwiſe than by Surren- 
der; which is the Yielding up of the Land by the 
Tenant to the Lord, according to the Cuſtom of 
the Manor, to the Uſe of him that is to have the 
Eftate: Or it is in Order to a new Grant, and 
further Eſtate in the ſame : And theſe Surrenders 


D hanc Curiam A. B. cuſtomar. tenen. bujus 
Manerii ſurſumredd. in manus Domini per ma- 

nus ſeneſchal. pred. un. cuſtomar. Meſſuagium ſive Te- 
nementum, c. bocat. Ec. ad opus & uſum C. D. 
bered. & aſſign. ſuor. imperpetuum Qui quidem C. D. 
Præſens hic in Cur. petit ſe admitti tenen. ad tenement. 


bend. & Tenend. tenement. pred. cum pertin. eid. 
C. D. bared. & aſſign. ſuis ad voluntat. Domini ſe- 
cund. conſuetud. Manerii præd. Et dat Domino de 
Ene, c. Admiſſ. & inde tenen, & fecit fidelitat”, 
c. | 


for Life. 


D hanc Cur. venit Willielmus E. qui clam. 
tenere pro termino vit. ſue & vit. Johannis fl. 


c. Unum clauſ. paſtur. ſive Ar. voc, c. conti- 
nen. per Eſtimation. vigint. Acr. cum pertin. infra 
Maner. pred. Ft illa omnia & ſingula premiſſ. ac 
tot. inde Stat. titul. Intereſſ. Poſſeſſionem Reverſionem 
clam. & demand. tam ipſius Willielmi & Johannis 
fil. ejus, (inſ. Willielm. E. fol. premiſſor. perqui- 
ſitor. exiſten.) in manus Dom. in pred. Cur. ſurſum- 
redd. ut Dom. inde faceret voluntat. ſu'. Unde accid. 
Dom. un. her. quod includit. in Fine ſubſcript. Super 

uo in iſta eadem Cur. vener. prefat. Willielmus E. 
bo Willielmus fl. ejus & ceperunt de Dom. in pred. 
Cur. omnia & ſingul. præmiſſ. pred. cum ſu. pertinent. 


Habend. & Tenend. omnia & ſingul. premifſ. pred. ! 


cum pertin. prefat. Willielmo E. le pat. & Williel- 
mo fil. ejus necnon Annæ fil. pred. Willielmi E. ie 
fil. pro termino vitarum eorum & eorum alter. diutius 
ſucceſſive viven. ad voluntat. Dom. ſecund. conſuetud. 
Maner. pred. per Redd. inde per Annum vi s. ac un. 
Heriot. cum accid. ac per omnia al. Redd. onera opera 


conſuet. Ac pro tal. ſtat. & ingr. ſic in premiſſ. habend. 
præfat. Willielmus E. Ie 25 Willielmus . le 
fil. dant Dom. de Fine quinquagint. libr. premanibus 


Form of a Surrender of a Copy hold Eſtate in Fee. 


| de tenen. G fecit Dom. fidelitat. ſu. ſed fidelitat. dick. 


Willielmi le fl. & Anne reſpectuantur quouſq; &c. 


As to Copybeld Grants; which are made either in 
Fee, or for three Lives, &c. the Lord of the Ma- 
nor that hath a lawful Eſtate therein, whether 
he be Tenant for Life or Years, Tenant by Sta- 
tute- Merchant, &c. or at Will, is Dominus pro tem- 
pore, and may grant Lands, Herbage of Lands, 
a Fair, Mill, Tithes, &c. and any Thing that 
concerns Lands, by Copy of Court-Roll, according 
ro Cuſtom; and ſuch Grants ſhall bind thoſe in 
Remainder : The Rents and Services reſeryed by 
them ſhall be annexcd to the Manor, and attend 
the Owner thereof after their particular Eſtates 
are ended. 4 Rep. 23. 11 Rep. 18. And if a Lord 
of a Manor for the Time being, Leſſee for Life, 
Years, Sc. take a Surrender, and before Admit. 
trance he dieth, or the Yeats or Intereſt deter- 
mine, tho" the next Lord comes in above the 
Leaſe for Life or Years, or other particular In- 
tereſt, yet ſhall he be compelled to make Admit- 
rance according to the Surrender. Co. Litt. 59, 
But a Lord at Will, of a Cœybold Manor, cannot 
licenſe a hold Tenant to make a Leaſe for 
Years; tho he may grant a Copybold for Life ac- 
cording to the Cuſtom: If a Lord for Life, gives 
Licenſe to a Tenant to make a Leaſe for Years, 
this Leaſe ſhall continue no longer than the Life 
of the Lord. 2 Danv. Abr. 202. If he that is Do- 
minus pro tempore of the Manor admits one to a 


tures, not only as to himſelf, but alſo as to him 
in Reverſion; for ſuch Grant and Admittance a- 
mount to an Entry for the Forfeiture, and a new 
Grant; but a Lord by Tort cannot by ſuch Ad- 
mittance purge the Forfeiture as to the rightful 
Lord. 1 Lev. 26. Grants by Copy of Court-Roll 


dian in Socage grants a Copyhold in Reverſion, ac- 
cording to the Cuſtom of the Manor, this ſhall 
be a good Grant; for he is Dominus Fi tem fore. 
2 Roll. Abr. 41. If Baron and Feme ſeiſed of a 
Manor in Right of the Feme grant a Copybold, 
this ſhall bind the Feme notwithſtanding her Co- 
verture. 4 Rep. 23. An Executor may make 
Grants of Copyhold Eſtates, according to the Cu- 
ſtom of the Manor, where a Deviſe is made that 
the Executor ſhall grant Copies for Payment of 
Debts. 2 Danv. 118. A Manor may be held by 
Copy of Court-Roll, and the Lord of ſuch Ma- 
nor grant Copies; and ſuch cuftomary Manor 
may paſs by Surrender and Admittance, Sc. A 
Cuſtomary Manor may be holden of another 
Manor, and ſuch Cuſtomary Land may grant 
Copies and hold Courts: But a Copy bolder Lord of 
ſuch a Manor cannot hold a Court-Baron to have 
Forfeitnres, and hold Pleas in a Writ of Right, 
Sc. 1 Nelſ. Abr. 524. All Grants of Copyhold E- 
ſtates are to be according to the Cuſtom of the 
Manor; and Rents and Services Cuſtomary, 
muſt be reſerved ; for what Acts of the Lord in 
granting Copybolds are not confirmed by Cuſtom, 
but only ſtrengthned by the Power and Intereſt 


Lord's Eſtate continueth. Comp. Cotrt-Keeper 421+ 


three Lives, and the Lord grants it to one for 
Life, Remainder to ſuch Woman as he ſhall 
marry, and to the firſt Son of his Body; both 
theſe Remainders are void : And a Remainder 
limited upon a void Eftate in the Creation, will 
be likewiſe void. But if by Cuſtom it is demt- 


| 


ſolut. Et fic pred. Willielmus le pat. Admiſſ. eft in- 
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If by the Cuſtom, a Copybold may be granted for | 


Cotyhold, he diſpenſes with all precedent Forfei- | 


by Infants, c. will be binding: And if a Guar- | 
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of the Lord, have no longer Duration than the 
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ſable in Fee, a Surrender may be to the Uſe of 
one for Life, Remainder in Tail, Remainder 1n 
Fee. 2 Dany. Abr. 203. Cro. El. 373. The Lord 
of a Manor may himſelf grant a Copybold Eſtate 
ar any Place out of the Manor; but the Steward 
cannot grant a Copybold at a Court held out of the 


| Manor. 4 Rep. 26. Though the Steward may 


take Surrenders out of the Manor, as well as the 
Lord. 2 Danv. Abr. 181. A Steward is in Place 
of the Lord, and without a Command to the con- 
trary may grant Lands by Copy, &c. But if 
a Lord command a Steward t at he ſhall not 

rant ſuch a Copy, if he grants it, it is void: 
And if the Steward diminiſhes the antient Rents 
and Services, the Grant will be void. Cro. £iz. 
699. Things of Neceſſity done by a Steward, 
who is but in repnted Authority, are good if 
they come in by Preſentment of the Jury; as the 
Admittance of an Heir upon Preſentment, Es. 
Tho" Ads voluntary, as Grants of Copybolds, c. 
are not good by ſuch Steward. Ibid. If an Un- 
der-Steward hold a Court without any Diſtur- 
bance of the Lord of the Manor, tho' he hath 
no Patent nor Depuration to hold it, yet it 15 
200d ; becauſe the Tenants are not to examine 
what Authority he hath, nor is he bound to give 
them any Account of it. Moor 110. A Deputy: 
Steward may authorize another to do a particu- 
lar Act; but cannot make a Deputy to att in ge- 
neral. 1 Salk. 95. In Aumittan es, in Court upon 
voluntary Grants, the Lord is Proprietor; in Ad- 
mittances upon Surrender, the Lord is not Pro- 
prietor of the Lands, but only a neceſſary Inſtru- 
ment of Conveyance; and in Admittances by 
Deſcent, the Lord is a meer Inſtrument, not be- 
ing neceſſary to ſtrengthen the Heir's Title, but 
only to give the Lord his Fine. 4 Rep. 21, 22. 
The Heir of a Copytolder may enter, and bring 
Treſpaſs, before es, being in by De- 
ſcent; and he may ſurrender before Admittance: 


the Homage, or to maintain a Plaint in the 
Lord's Court, And if the Heir do not come in 
and be admitred, on the Death of his Anceſtor, 
where the ſame is preſented and Proclamation 
made, he may forfeir his Eſtate. Cro. El. 90. 
4 Rep. 22, 27. On Surrender of a Copyhold, the 
Surrenderor or Perſon making the ſame, conti- 


1 nues Tenant till the Admittance of the Surren- 


dree; and the Surrendree may not enter upon 
the Lands, or Surrender before Admittance, for 
he hath no Eſtate till then; tho' *tis otherwiſe 
of the Heir by Deſcent, who is in by Courſe of 
Law, and the Cuſtom caſts the Poſſeſſion upon 


him, Comp. Court-Keep. 436. A Surrender is not of 


any Effect until Admittance, and yet the Sur. 
rendree cannot be defrauded of the Benefit of 
the Surrender; for the Surrenderor cannot paſs 
away the Land to any other, or make it ſubje& 
to any other Incumbrances ; and if the Lord re- 
fuſe the Surrendree Admittanee, he is compella- 
ble in Chancery. Comp. Cop. Se#. 39, A Grantec 
hath no Intereſt veſted in him till he is admit- 
ted: But Admittance of a Copyholder for Life is 
an Admittance of him in Remainder, for they 
are but one Eftate; and the Remainder-Man 
may, after the Death of Tenant for Life, ſur- 
render without Admitrance. 3 Lev. 308. Cro. El. 
504. Every Admitrance upon a Deſcent or Sur- 


render, may be pleaded as a Grant; and a Per- 


ſon may alledge the Admittance of his Anceſtor 
as a Grant, and ſhew the Deſcent to him, and 
that he entered, S. But he cannot plead that 


But he is not a compleat Tenant to be ſworn of 


his Father was ſciſed in Fee, Sc. and that he 
died ſeiſed, and the Land deſcended to him. 
2 Danv. 208. Admittance on Surrender mult in 
all Reſpects agree with the Surrender; the Lord 
having only a cuſtomary Power to admit ſecun- 
dum formam & effectum ſurſumvedditionis. 4 Rep. 26. 
If any are admitted otherwiſe, they ſhall be ſei 
ſed according to the Surrender : Yet where a vo- 
luntary Surrender is general, without ſaying to 
whoſe Uſe, a ſubſequent Admitrance may ex- 
plain it. 2 Danv. 187, 204. In voluntary Admit 
tances, if the Lord admits any one contrary to 
Cuſtom, ir ſhall not bind his Heir or Sueceſſor. 
If a Copybolder ſurrender to the Uſe of another, 
and after the Lord having Knowledge of it, ac 
cepts the Rent of ſuch other out of Court, this 
is an Admittance in Law: And any Act imply- | 
ing the Conſent of the Lord to the Surrender, 
ſhall be adjudg'd a good Admittance. 1 Nelſ Abr. 
493. If the Steward accept a Fine of a Co yhold-r, 
it amounts to an Admittance. 2 Danv. 189, But 
delivering a Copy is no Admittance. Where a 
Widow's Eſtate is created by Cuſtom, that ſhull be 
an Admittance in Law: And her Eſtate ariſing 
out of that of her Husband's, his Admittance is 
the Admittance of her. Hutt. 18. And ſhe who 
hath a Widow's Eſtate by the Cuſtom of the Ma- 
nor, upon the Death of her Husband, need nor 
pay a Fine to the Lord for the Eſtate ; for this 
is only a Branch of the Husband's. Hob. 181. 
When a Cuſtom is, that the Wife of every Copy- 
holder for Life ſhall have her Free-Bench, after 
the Death of the Baron, the Law caſts the Eftate 
upon the Wife, fo that ſhe ſhall have it before 
Admittance, Sc. 2 Danv. 184. But if a Wife is 
entitled io her Free-Bench by Cuſtom, and a Co- 
ty holder in Fee ſurrenders to the Uſe of another, 
and then dies, it has been adjudged that the 
Surrendree ſhould have the Land, and not the 
Wife; becauſe the Wife's Title doth not com- 
mence till after the Death of her Husband; but 
the Plaintiff's Title begins by the Surrender, and 
the Admittance relates to that. 1 Inft. 59. 1 Salk. 
185. The Widow's Title commenceth not by the 
Marriage; if it did, then the Husband could 
do nothing in his Life-time to prejudiceit ; But 
'tis plain he may Alien or Extinguiſh his Right, 


ſo as to bind the Eftate of the Widow: The Free- 


Bench grows out of the Eſtate of the Husband; 


and "tis his dying ſeiſed which gives the Widow | 


a Title, and as the Husband has a defeaſible E- 


ſtare, ſo the Wife may have her Free- Bank F 


defeated. 4 Mod. Rep. 252, 253. Admittances 
are never by Attorney, for the Tenant ought 
to do Fealty: Though Surrenders are often- 
times by Attorney. 2 Danv. 189. A Copy bolder 
in Fee may Surrender in Court, by Letter of At- 
torney: But not out of Court, without a Spe- 
cial Cuſtom. 9 Rep. 75, 76. If one cannot come 
into Court to ſurrender in Perſon, the Lord 
may appoine a Special Steward to go to him, 
and take the Surrender. 1 Leon. 36. A Copy- 
holder being in Ireland, the Steward of a Manor 
here made a Commiſhon to one to receive a Sur- 
render from him there, and it was held good. 
2 Danv. 181. The Intent of Surrenders is, that 
the Lord may not be a Stranger to his Tenant, 
and the Alteration of the Eſtate. As a Cosy holder 
cannot transfer his Eſtate to a Stranger by any 
other Conveyance than Surrender; ſo if one 
would exchange a Copybold with another, both 
muſt ſurrender to each other's Uſe, and the Lord 
admit accordingly: And if any Perſon would 6s 

viſe 


2 


9 


* 


— It ——— L 
— 3 EE ew 


aol acti, ono cn 


A © ©. IS 


ph POSI. > ao. - 
_ FS) R — 


— AG 2» 


— wor 
r 
. 


-- N 
1 22 *. 
= 


« —_— www 4 


** { 


C0 


C0 


ti. 


_— 1 n 
. — — 


viſe a Copybold Eftate, he cannot do ir by his 
Will ; bur he muſt ſurrender to the Uſe of his 
laſt Will and Teſtament, and in his Will declare 
his Intent. Comp. Cop. Se#. 36, 39. Alto where a 
Copybolder ſurrenders to the Uſe of his Will, the 
Lands do not paſs by the Will, but by the Sur- 
render ; the Will being only declaratory of the 
Uſes of the Surrender. 1 Bulſt. 200. But in Caſe 
of a Will, the Chancery will ſupply the Defect 
of a Surrender, in the Behalf of Children, if not 
to difinherit the eldeſt Son; and for the Benefit of 
Creditors, where a Copybold Eſtate is charged by 
Will with the Payment of Debts, tho' there be 
no Surrender to theſe Uſes, it will be good in E- 
quity. 4 Rep. 25. 1 Salk. 187. 3 Salk. 84. One 
Jointenant may ſurrender his Part in the Lands 
to the Uſe of his Will, Sc. And where there are 
two Jointenants of a Copyhold in Fee, if one of 
them make a Surrender to the Uſe of his Will, 
and die, and the Deviſee is admitted ; the Sur- 
render and Admittance ſhall bind the Survivor. 
2 Cro. 100. A Surrender may not be to com- 
mence in futuro; as after the Death of the Sur- 
renderor, c. tho' Copyholds may be ſurrendered 
ro the Uſe of a Man's Will March 177. A Copy- 
holder cannot ſurrender an Eftate abſolutely to 
another, and leave a particular Eſtate in him- 
ſelf: Tho' he may Surrender to Uſes, &c. A 
Copy holder ſurrender d to the Uſe of his Wife and 
younger Son, without mentioning what Eſtate; 
and adjudged that they had an Eſtate for Life. 


14 5 29. A Feme Covert may receive a Copy” 
bold 


ſtate by Surrender from her Husband, be- 
cauſe ſhe comes not in immediately by him, but 
by the Admittance of the Lord according to the 
Surrender. Ibid. A Feme Covert is to be ſeeret- 
ly examined by the Steward, on her ſurrender- 
ing her Eſtate. Co. Lit. 59, An Infant ſurrender- 
ed his Cotybold, and aftervards entered at full 
Age, and it was held lawful, tho“ the Surrendree 
was admitted. Moor 597. By the general Cuſtom 
of Copy bold Eſtates, Copybolders way ſurrender in 


| Court, and need not alledge any particular Cu- 


ſtom to warrant it: But where they ſurrender 


out of Court are to be preſented at the next Court ; 
for it is not an effectual Surrender till preſented 
in Court. Where a Copybolder in Fee ſurrenders 
out of Court, and dies before it is preſented, yet 
the Surrender being preſented at the next Court 
will ftand good, and Ceſtni que Uſe ſhall be ad- 
mitred : So if Ceſtui que Uſe dies before it is pre- 
ſented, his Heir ſhall be admitted. But if the 
Surrender be not preſented at the next Court, it 
is void. Co. Litt. 62. 2 Danv. 188. If the Te- 
nants by whoſe Hands the Surrender was made 
ſhall die, and this upon Proof is preſented in 
Court, it is well enough. 4 Rep. 29. Tenants re- 
fuſing to make Preſentment, are compellable in 
the Lord's Court. And by Surrender of Coy bold 
Lands to the Uſe of a Mortgagee, the Lands are 
bound in Equity, tho' the Surrender be not pre- 
ſented at the next Court. 2 Salk. 449, When a 
Copy bolder ſurrenders upon Condition, and this is 
preſented abſolutely, the Preſentment is void; 
But where a conditional Surrender is preſented, 


and the Steward omits entring the Condition, 


on Proof thereof the Condition ſhall not be 
avoided ; but the Rolls ſhall be amended. 4 Rep. 
25. A Copybolder may ſurrender to the Uſe of 


another, reſerving Rent with'a Condition of Re- 


entry for Non-payment, and in Default of Pay- 


out of Court, into the Hands of the Lord by 
| Cuſtomary Tenants, &c. Cuſtom muſt be plead- 
ed. 9 Rep. 75- 1 Roll. Abr. 500. And Surrenders 


| 


ment may re-enter. Ibid, 21. If a Cotybolder of 
Inheritance, takes a Leaſe for Years of his Copy- 
hold Eſtate, it is a Surrender in Law of his Co-. 
pybold. Where there is a Tenant for Life, and 
Remainder in Fee, he in Remainder may ſur. 
render his Eſtate, if there be no Cuftom to the 
contrary. 3 Leon. 3 29. If a Surrender is made 
with Remainders over, Caſe lies for him in Re- 
mainder againſt a Copybolder for Life, who com- 
mits Waſte, Sc. 3 Lev. 128. A Surrendree of a 
Reverſion of a Copybold, is an Aſſignee within the 
Equity of the Statute 32 H. 8. to bring Action of 
Debt or Covenant againſt a Leſſee, Sc. 1 Salk. 
18 5. A Copybolder in Fee, ſurrenders to the Uſe 
of one for Life, with Remainder to another for 
Life, Remainder to another in Fee; as the par- 
ticular Eſtates and Remainders make but one E. 
ſtare, there is but one Fine due to the Lord. 
2 Danv. 191. Fines are paid to the Lord on Ad- 
mittances; and may be due on every Change of 
the Eſtate by Lord or Tenant: In Caſe of a Sur- 
render, the Lord may make what Fine he 
pleaſes ; bur Fines are to be reaſonable : They 
are either certain, by Cuſtom, or uncertain; a 
Fine certain is to be paid preſently ; but if it be 
uncertain, the Copy holder is to have Notice, and | 
Time to pay it. The Lord may have Action of 
Debt for his Fine; or may diſtrain by Cuſtom, 
4 Rep. 27. 13 Rep. 2. A Heriot is a Duty to the 
Lord, rendered at the Death of the Tenanr, or 
on a Surrender and Alienation of an Eſtate; and 
is the beſt Beaſt or Goods, found in the Poſſeſſion 
of the Tenant deceas'd, or otherwiſe, according 
to Cuſtom. And for Heriots, Relief,, &. the 
Lord may diſtrain, or bring Action of Debt. 
Plowd. 96. Relief is a Sum of Money which every 
Copy bolder in Fee, or Freeholder of a Manor pays 
ro the Lord, on the Death of his Anceſtor ; and 
is generally a Year's Profits of his Land. Ser- 
vices ſignify any Duty whatſoever accruing unto 
the Lord from Tenants ; and are not only annual, 
and accidental; but corporal, as Homage, Feal- 
ty, Sc. Comp. Court- Keep. 7, 8, 9, Ec. 

Cotybolds eſe heat. and are forfeited in many Caſes: 
Eſcheat of a Copy hold Eſtate, is either where the 
Lands fall into the Hands cf the Lord, for Want 
of an Heir to inherit them; or where the Copy- 
holder commits Felony, Sc. But before the Lord 
can enter on an Eſtate eſcheated, the Homage 
Jury ought to preſent it. Frfeitures proceeding 
rom Treaſons, Felonies, Alienation by Deed, &c. 
a Preſentment of them muſt be alſo made in 
Court; that the Lord may have Notice of them. 
A Copyholder refuſing to do Suit of Court, being 
ſufhciently warned, is a Forfeiture of his Eſtate; 
unleſs he be prevented by Sickneſs, Inundations | 
of Water, Sc. If the Lord demandeth his Rent, 
and the Covybolder being preſent denies to pay 
it at the Time required, this is a Forfeiture; 
but if the Tenant be not upon the Ground when 
demanded, the Lord muſt continue his Demand 
upon the Land, ſo that by a continual Denial in 
Law, it may amount to a Denial in Fat: Tho' 
it is ſaid there muſt be a Demand from the Per- 
ſon of the Copybolder, and a wilful Denial, to make 
a Forfeiture. A Cotybolaer not performing the Ser- 
vices due to his Lord ; or if he ſue a Replevin 
againſt the Lord, upon the Lord's lawful Diſtreſs 
for his Rent or Services, theſe are Forfeitures. 
If the Lord upon Admittance of a Coybolder, the 
Fine by the Cuſtom of the Manor being certain, 
demandeth his Fine, and the Copybolder denieth to 
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pay it upon Demand, this is a Forfeiture. 
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he Deſcent- of any Copy fold of Inheritance, the 
Heir by the general Cuſtom is tied, upon three 
ſolemn Proclamations, made at three ſeveral 


hold; or if he faileth therein, this Failure work- 
eth a Forfeiture ; but if an Infant come not in to 
be admitted at three Proclamations, it is no For- 
ferrure : So of one beyond Sea, Ec. An Ideot, 
Lunatick, &c. tho' able to take Copyholds, yet 
they are unable to forfeit them: And in Reſpea 
to others, Forfeitures may be mitigated by Cu- 
ſtom, and the Copyhelder only amerced. By Stat. 
9 Geo. 1. c. 29. On Default of In fants, and Feme 
Coverts appearing to be admitted Tenants to Co- 
old Lands, the Lord or his Steward may name 
a Perton to be Guardian or Attorney for them, 
and by ſuch Guardian, Sc. admit them: And if 
the uſual Fine thereon be not paid in three 
Months, being demanded in Writing, the Lord 
may enter on the Coy bold, and receive rhe Rents, 
Cr,. till the Fine is paid with all Charges. And 
by this Statute, no Infant or Feme Covert ſhall 
forfeir any Cotyhold Lands for their Neglect to 
come to Court to be admitred, or Refuſal to pay 
any Fine. The general Cuſtom of Copybolds al- 
lows a Copybolder to make a Leaſe for one Year of 
his Coy ol Eftare, and no more, without incur 
ring a Forfeiture : But a Copybolder may make a 
Leaſe for one Year, and covenant with the Leſſce 
that af er the End of that Year, he ſhall have 
the ſame for another Year, and ſo de anno in an- 
num during the Space of ſeven Years, Sc. and 
be no Forfeiture. Cro. Fac. 3009, Tho' a Co yholder 
may not make a Leaſe to hold for one Year, and 
ſo from Year ro Year during his Life, excepting 
one Day yearly, Ec. which will be a Forfeiture, 
being a meer Evaſion, A Woman who was a 
Copybolder in Fee married, her Husband made a 
Leale for Years, not warranted by the Cuitom, 
which was a Forfeiture ; the Husband died; and 
acjudged that the Lord ſhall not take Advantage 
of this Forfeicure after his Death, but the Wife 
ſhall erjoy the Eftate. Cro. Car. 7. Livery upon 
fany Conveyance of a Copyhold Eſtate amounts to 
a Forfci ure. And yet it a Copybolder for Life ſur- 
render to another in Fee, this is no Forfeiture; 
for ir paſſeth by Surrender to the Lord, and 
not by Livery. If Copybolder for Life cuts down 
Timber-Trees, it is a Forfeiture of his Copy bold: 
A Copy holder may take Houſe-boot, Hedge boot, 
and Plough-boor, upon his Cy hold, of common 
Right, as a Thing incident to the Grant; if he 
be not reſtrained by Cuſtom to take them by the 
Aſſignment of the Lord or his Bailiff. Where a 
Copy holder for Life fells Timber-Trees, the Lord 
may take them, and the Eſtate is forfei:ed : Bur 
if Under-Lefſce for Years of a CopyÞolder cut down 
Timber, this ſhall not be a Forfeiture of the Co- 
fybold Eſtate, but the Lord is put to his Action 
of the Caſe againſt the Leſſee, 1 Bulſt. 1 50. Style 
233. A Copybold granted to Two for their Lives 
ſueceſſively, where the Cuſtom of the Manor is, 
that they ſhall not fell Trees; if the firſt Copy- 
Folder for Life cut down Trees, Sc. tis not only 
a Forfeiture of his own Eſtate for Life, but of him 
in Remainder. Moor 49. In other Caſes, a Copy- 
| Folder for Life committing Waſte, ſhall not for. 
feit the Eſtate of him in Remainder. Co. Eliz. 
8 8o. If Copybolder for Life, where the Remain- 
der is over for Life, commits a Forfeiture by 
Waſte, Sc. he in Remainder ſhall not enter, 
but the Lord. 2 Dænv. 198. A Copybolder com- 
mitting Waſte voluntary, or permiſſive, this is a 
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Courts, to come in and be admitted to his Copy- 


Forfeiture: Voluntary, as if he pluck down any 
Houſe, though built by himſelf; lop Trees, and 
fell them, plough up Meadow, whereby the 
Ground is made worfe, r. Permiſſive, if be 
ſuffer the Roof of the Houſe to let in Rain, or 
the Houſe to fall; or if he permit his Meadow 
Ground to be ſurrounded with Water, fo that it 
becomes marſhy, or his arable Land to be thus 
ſurrounded and become unprofitable, Sc. ' Theſe 
and the like are Forfeitures. See : Dare. Ahr. 
192, 193, 196, S. 1 Nelf. Abr. 50g, 510, &. 
If a Feme Copybolder for Life takes Husband, war 
commi's Waſte, and dies, the Eltate of the Feme 
is forfeired: Tno' not if a Stranger commit the 
Waſte, without the Aſſent of the Hu-band. 4 
Rep. 37. Moſt Forfeitures are cauſe. by Att, 
contrary to the Tenure: But a ſucceeding Lord 
of a Manor, ſhall not have any Advantage of a 
Forfeiture by Waſte done by a Copybolder in the 
Time of his Predeceſſor. 2 Sid. 8. And if a pre 

ſent Lord doth any Thing whereby he acknow 

ledges the Perſon to be his Tenant after For 

feiture, this Acknowledgment will be a Con- 
firmation of his Eſtate. Coke's Cob. 61. Where 
Copyhold Lands are purchated in Fee, in Pruſt 
for an Alien, the Lands are not ſeilable by the 
King, nor 1s the Trult forfeited ro him ; for if 
the Lands were forfeited as purchaſed for ſuch 
Alien, then the Lord of the Manor would loſe 
nis Fines, and Services, &c, Hard 436. See my 
Comp. Conrt-Reeper, 3d Edit. throughout, and Nel 

ſon's Lex Manerior. 2d Edit. 

Tozaage (Coranrium) Is & Kind of extraordi- 
nary Impoſition, growing upon ſome unuſual Oc. 
caſion, and ſeems to he of certain Meaſures of 
Corn: For Corus tritici is a Mcaſure of Wheat. 
Braff. lib. 2. cap. 116. Numb. 6. Who in the ſane 
Chapter Numb. 8. hath rheſe Words. Sunt 
etiam quædam communes Præſtationes, que ſervitia non 
dicuntur, nec de Conſuetudine veniunt, niſi cum neceſ 


ſitas intervenerit, vel cum Rex venerit ; ſicut ſunt Hi- 


dagia, Coraagia, & Carvagia, c. alia plura de 


ducta, Sc. Blounr. 


Cozacie, A 1mall Boat uſed by Fiſhermen on 
ſome Parts of the River Severn, inade of an oval 


that Part next the Water covered with Leather, 
in which ane Man being ſcared in the Middle, 


with the other he manages his Net or Fiſh— 
Tackle; and coming off the Warer he will rake 
the light Veſfel on his Back, and carry it Home. 
This Boat is of the Nature of the Indian Cans - 
though not of the ſame Form, or employed to 
the like Uſe. 

Cozam non Fudice, Is when a Cauſe is brought 


and 


have not any Juriſdiction ; then it is ſaid to be 
Coram non Tudice, and void. 2 Cro. 351. 

Cozbel Stones, Are Stones wherein Images 
tand: The old Engliſh Corbel, was properly a 
Nich in the Wall of a Church, or other Scruc- 
ture, in which an Image was placed for 
Ornament or Superſtition; and the  Corbel 
Stones were the ſmooth poliſhed Srones, laid 


Nichess Theſe Niches remain on the Our- 
ade of very many Churches and Steeples in 
England, though the little Statues and Reliques 
are moſt of them broken down. Paroch, An- 


ty. 575. 


neceſſitate, & ex conſenſu communi totius Regni intro-| 


Form, of ſplit Sally Twigs interwoven, and on | 


will row himſelf ſwifrly with one Hand, while | 


determined in a Court, whereof the Judges 


for the Front and Outſide of the Corbels or] 
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C 02d of cood, Is a Quantity of Wood eight 
Foot long, four Foot broad, and four Foot high, 
ordained by Statute. | 

Coꝛdage. (F..) Is a general Appellation for all 
Scott to make Ropes, and for all Kind of Ropes 
belonging to the Rigging of a Ship: It is men- 
tioned in 15 Car. 2. c. 13. 

Cozdiner, From the Fr. Cordonannier, a Shoe- 
maker; we call him vulgarly a Cordevainer; and 
ſo this Word is uſed in divers Statutes, as 3 Hen. 
8. c. 10. 5. H.$. c. J. 27 H. 8. c. 16. 5 & 6 Ed: 
Ca c. 3. 1 Fac. 1. c. 22, Cc. By which laſt Sta- 
tute the Maſters and Wardens of the Cordavainers 
Company in London, &c. are to appoint Searcaers 


that a Corody 1s allowed towards the Maintenance 
of any of the King's Servants in an Abbey: A 
Penſton is given to one of the King's Chaplains, 
for his better Maintenance, till he may be pro- 
vided of a Benefice: And of both theſe you may 
read Fitz. Nat. Br. fol. 250. where are ſet down 
all the Corodies and Penſions that our Abbeys, 
when they were ſtanding, were obliged to pay 
to the King. Corody is ancient in our Laws: And 
it is mentioned in Staundf. Prerog. 44. And by 
the Stat. of Weſim. 2. c. 25. it is ordained that an 
Aſſiſe ſhall lie for a Corody. It is alſo apparent 
by 34 & 35 H. 8. cap. 26. that Corodies belonged 
ſometimes ro Biſhops, and Noblemen, from Mo- 


and Triers of Leather; and Leather is not to be 
ſold before ſearched and ſealed, &c. 
Cozdubanarius, Alſo fignifics a Shoe-maker. 


oel. 


c. Et cum ſuis Piſcibus E Coretibus an- 
guillarum cum toto Territovio ſao. Du Freſne. 

Cozium FoziSfacere, Was where a Perſon was 
| ondemned to be whipped; which was anciently 
the Puniſhment of a Servant. Si quis Corium 


:erberatio condonata. Corium perdere, the ſame : 
And Corium redimere is to compound for a Whip-| 
ing. | | 
F Con, As Whekr, Barley, Oats, Sc. may be 
tranſported to States in Amity when they exceed 
not ſuch and ſuch Prices, viz. Wheat 48 s. the 
Quarter, Barley 24 s. Oats 16 s. Ec. by many 
Statutes ; and the Exporters of it ſhall pay no 
Duty or Cuſtom, but be entitled to Bounty-Mo- 
ney or a certain Allo: ance for Exportation. 3 
Care I 1 $5, 14 © 22 Car. 2s 
But the Tranſportation of Corn to foreign Parts, 
| was prohibited by 8 Aun. c. 2. See Stat. 2 Ges. 2. 
cap. 18. 

'Coznage, (Cornagium, from the Lat. Cornu, a 
Horn) Was a Kind of Tenure in Grand Serjeanty ; 
the Service of which was to blow a Horn when 
any Invaſion of the So was perceived: And by 
this Tenure many Perions held their Lands 
Northward, about the Wall commonly called the 
Pits Wall. Camd. Britan. 609, This old Service 


and the Sheriffs accounced for it under the Title 
of Cernag um. — Memorandum quod cum vice- 
comes Ca mbriæ ſederet compotuum ad Scaccarium apud 
Salop, idem viceromes fecit Tallagium ſub nomine ſuo 
lx. lib. tam de Cornagio, gqizam de aliis debitis. Mem. 
in Scacc. 6 Ed. 1. Sir Edvard Coke in his firſt In- 
ſtitute, ag. 10. ſays Cornage is alſo called in the 
old Eooks Hlerngeld; but they ſeem to differ much. 
Sce Horngeld, 


— 


£aznare, To blow in the Horn, Faciat 
Cornate we videatur jurtive facere. Mat. Pariſ. 
pag. 181. 
| Coznwall, A Royal Durchy belonging to the 
Prince of ales, abounding with Mines and ha 
ving Stannary Courts, &c. It yiclds a great Re- 
venue to the Prince; and how Leaſes are to be 
made of Lands in the Dutchy of Cornwall, for 
three Lives, or thirty one Years, under the an- 
cient Rents, &c. Sec Stat. 13 Car. 2. c. 4. 

Coꝛody, (Corrodium) Signifies a Sum of Money, 
or Allowance of Meat, Drink, and Clothing, 
due ro the King from an Abbey, or other Houſe 
of Religion, whereof he was Founder, towards 
the Suſtentation of ſuch a one of his Servants 
as he thought fit to beſtow it upon. The Diffe- 


naſteries: And in the new Terms of Law, ir is 
ſaid that a Corody may be due to a common per- 
ſon, by Grant from one to another; or of com- 
| mon Right, to him that is Founder of a Reli- 
C ozetes, From the Brit. Cored, Pools, Ponds, | gious Houſe, not holden in Frank Almoine ; for 
thar Tenure was a Diſcharge of all Corodies in it 
ſelf: By this Book it likewiſe appears, that a 
Corody is either certain or uncertain, and may be 
not only for Life or Years, but in Fee. Terms de 
Ley 182. 2 Inft. 630. In the Monaſticon Anglica- 
ſuum forisfaciat & ad Eccleſiam incurrat, ſit ei| num, there is recorded the following Grant of a 
Coredy. | 


Loci Conventus, ad inſtantiam & ſpeciale rogatum Ex- 
cellentiſſimi © Reverendiſſimi Domini noſtri Thome 


2 W. & M. &c. ſendo cum Abbate Monaſterii prediti Armigerum cum 


of Horn-blowing was afterwards paid in Money, |. 


Form of 4 Grant of à Corody. 


Ciant, Efc. quod nos Radulphus Abbas Mona- 
ſterii Sti Johannis de Haghmon & ejuſdem 


Comitis Arundeliæ & Surreie, Dedimus, c. Rober- 
to Lee unum Corrodium pro termino vite ſus, eſ- 


uno Garcioze & duobus Equis; catiendo ihidem Eſcu- 


cipiunt; & pro Garcione ſuo, ſicut Garciones Allatis 
Afrmigerorum ſuorum capiunt & percipiunt; capi. 
endo etiam pro Equis ſuis frnum & pra bendam. — 
Et quod ide Robertus babeat veſturam Armigero- 
rum, &c. Dat. 3 Hen. 5. Mon. Angl. Tom. 2. 

1 


bag. 933. 


of an Abbey or Religious Houſe, Reg. Orig. 
264. 

Cozona Pala, or Mala Coꝛons. The Clergy, 
who abuſed their Character, were formerly ſo 
called. Blount. | 


Co2onire Filium, To make one's Son a Prieſt. 


by Villenage, did prohibit them Coronare Filios, leſt 
ſuch Lords ſhould. loſe a Villain by their enter. 
ing into Holy Orders: For Ordination changed 
their Condition, and gave them Liberty to the 
Prejud'ce of the Lord, who could before claim 
them as his Natives or born Servants. — Homo 
Coronatus was one who had received the firſt 
Tonſure, as preparetory to ſuperior Orders; and 


Thorns, Corel. 

Cononatoze {Fligendr, Is a Writ which lies 
on the Death or Diſcharge of any Coroner, 
directed to the Sheriff out of the Chancery, to 
call together the Frecholders of the County, for 
the Choice of a new Coroner; and to certify 
into the Chancery both the Election, and the 
Name of the Party clefed, and allo to give 
him his Oath, Sc. Reg. Orig. 177. F. N. B. 163. 


rence betwe n a Corody and Penſion ſeems to be, 
2 


There are generally ſour Coroners in a County, 


lenta & poculenta ſufficientia pro ſeirſo, ficut Armi- | 
geri Abbatis, qui pro tempore fuerint, cagiunt & per 


Coꝛodio Haäbendo, A Writ to exact a Corech 


Anciently Lords of Manors whoſe Tenants held 


the Tonſure was in Form of a Corona, or Crown of 
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in ſome Countics fewer, and in ſome Counties 
but one, according as the Uſage is; and if any 
of them dieth, or is diſcharged, then ſhall iſſue 
this Writ ; which is in this Form: Rex Vic. &c. 
Quia A. B. nu). unus Coronatorum noſtrorum in 
Com. tuo diem clauſit extremum, ut accepimus ; Tibi 
precipimus, quod ſi ita eſt, tunc in pleno Com. tuo de 
aſſenſu ejuſdem Com. in loco ipſius A. B. Eligi fac. 
unum alium Coronatorem juxta formam Statuti inde 
edit & Proviſ. qui preſtito Sacrament. prout moris eſt, 
extunc ea fac. & conſervet, que ad Officium Corona- 
toris pertinent in Com. prædict. & talem eum eligi fac. 
quo melius ſciat & poſſit officio ii intendere, & nomen 
ejus nobis Scire fac. Teſte, &fc. | 
Cozonatoze Eronerando, Is a Writ for the 
Diſcharge of a Coroner, for Negligence, or In- 
ſufficieney in the Diſcharge of his Duty: Aud 
where Coroners are ſo far ingaged in any other 
publick Buſineſs, that they cannot attend the 
Office ; or if they are diſabled by old Age or 
Diſeaſe, to execute it; or have not ſufficient 
| Lands, Sc., they may be diſcharged by this Writ. 
2 Inf. 32. 2 Hawk. P. C. 44. Bur if any ſuch 
Writ be grounded on an untrue Suggeſtion, the 
Coroner may procure a Commiſſion from the 
Chancery to inquire thereof ; and if the Sug- 
geſtion be diſprov'd, the King may make a $#- 
perſedeas to the Sheriff, that he do not remove 
the Coroner; or if he have removed him, that 
he ſuffer him to execute the Office. Reg. Orig. 
177, 178. FE. N. B. 164. 
Cozoner, (Coronator, a Corona) Is an ancient Of 
ficer of this Realm. Mention being made of 
him in King Athelftan's Charter to Beverley, Anno 
925. and is ſo called, becauſe he deals wholly 
for the King and Crown. This Officer by the 
Statute of Meſtm. cap. 10. ought to be a ſufficient 
Perſon, that is the wiſeſt and diſcreeteſt Knight, 
that beſt would and might attend upon ſuch an 
Office: And there is a Writ in the Regiſter, N.ſi 
fit Miles, & c. whereby it appears it was good 
Cauſe to remove a Cororer choſen, if he were not 
a Knight, and had not an hundred Shillings Rent 
of Freehold. Coroners are to be Men of good 
Ability, and have Lands in Fee in the Count 
where choſen, to anſwer all People: And if in- 
ſufficient, the County ſhall anſwer for them. 
2 Inſt. 174. The Lord Chief Juſtice of the King's 
Bench, is the Sovereign Coroner of the whole King 
dom in Perſon whereſoever he 1s. 4 Rep. 57. 
There are alſo ſpecial Coroners, within divers Li- 
berries, as well as the ordinary Officers in ever 
County; as the Coroner of the Verpe, which is a 


likewiſe called Coroner of the King's Houſe. Cromp. 

| * 102. And ſome Corporations and Col- 
leges are licenſed by Charter to appoint their 
Coroners within their own Preeincts. 4 Inſt. 271. 
| The Office of Coroners eſpecially concerns the 
Pleas of the Crown; and they are Conſervators 
of the Peace in the County where elected. Their 
Authority is Fudicial and Miniſterial ; Judicial, 
where one comes to a violent Death, and to take 
and enter Appeals of Murder, pronounce Judg- 
ment upon Outlawries, &c. And to enquire of 
Lands and Goods, and Eſcapes of Murderers, 
| Treafure Trove, Wreck of the Sea, Deodands, 
See. The Miniſterial Power is where Coroners 
execute the King's Writs, on Exception to the 
Sheriff, as being Party - to a Suir, Kin to either 
| Jof the Parties, on Default of the Sheriff, Gr. 
4 Inf. 271. 1 Plowd. 73. And the Authority of 
eroners does not determine by the Demiſe of the 
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y [Statute, they cannot procced ſo far; and Ap- 


y | natoris, 4 Ed. 1. The Coroner is to go to the Place 


certain Compaſs about the King's Court; who is 


King; as that of Judges, Oc. doth, who a& by 
the King's Commiſnion. 2 Inſt. 174. Where Coro- | 


king an Inquiſition of Death, or receiving an 
Appeal of Felony, Sc. The Act of one of them, | 
is of the ſame Force as if they bad all joined; 
but after one of them has proceeded to a&, the 
AG of another of them will be void: And where 
they are authorized to att only miniſterially, in 
the Execution of a Froceſs directed to them up- 
on the Incapacity of the Sheriff, their Acts are 
void if they do not all join. 2 Hawk. P. C. 52. 
Hob. 70. So that Coroners as Miniſters muſt all 
join; but as Judges, they may divide. If the 
Sheriff is either Plaintiff, or Defendant, or one 
of the Cogniſces, the Writ muſt be directed to 
the Coroner, Cro. Car. 300, But the Coroner is not 
the Officer of B. R. but where the Sheriff is 
improper ; not where there is no Sheriff; for if} 
the Sheriff die, the Coroner cannot execute the 
Writ, In Caſe of two Coroners, if one is chal- 
lenged, the other may execute the” Writ, Oe. 
yet both make but one Officer: It is the ſame of 
two Sheriffs of a City, Sc. 1 Salk. 144. A Ve- 
nire facias ſhall go to the Coroner, where the She- 
riff is a Party, or the Defendant is Servant to 


Challenge to the Fayour. Moor 470. On Defaults 
of Sheritfs, Coroners are to impanel Juries, and 
return Iſſues on Juries not appearing, c. 2 H. 5. 
cap. 8. As the Sheriff in his Turn, might in- 
quire of all Felonies by the Common Law, ſa- 
ving the Death of a Man; ſo the Coroner can 
inquire of no Felony but of the Death of a Per- 
fon, and that ſuper viſum Corporis. 4 Inſt. 271. By 
Magna Charta, cap. 17. no Sheriff, &c. or Coroner, 
ſhall bold Pleas of the Crown: But by Stat. 
Weſtm. I. 3 Ed. 1. c. 10. it is enaQted, that Coro- 
ners ſhall lawfully atrach and preſent Pleas of 
the Crown; and that Sheriffs ſhall have Counter- 
Rolls with the Coroners, as well of Appeals, as of 
Inqueſts, &c. Coroners before the Stat. Magn. 
Chart. might not only receive Accuſations againſt 
Offenders, but might try them: But fince that 


peals before them, are removeable into B. R. &c. 
by Certiorari, directed to the Coroners and Sheriff, 
Sec. Though Proceſs may be awarded by the 
Sheriff and Coroner, or the Coroner only, in the 


2 Hawk. P. C. 51. By the Statute de Officio Coro- 


where any Perſon is ſlain or ſuddenly dead, and 
ſhall by his Warrant to the Bailiffs, Conſtables, 


cumſtances that occaſioned the Party's Death, 
who were preſent, whether the dead Perſon were 
known, where he lay the Night before, Oc. 
Examine the Body, if there be any Signs of 
Strangling about the Neck, or of Cords about 
the Members, Sc. Alſo all Wounds ought to 
be viewed, and Enquiry made with what Wea- 
pons, &c. And the Coroner may ſend his War- 
rant for Witnefles, and take their Examination in 
Writing ; and if any appear guilty of the Mur- 
der, he ſhall enquire what Goods and Lands he 
bath, and then the dead Body is to be buried. 
A Coroner may likewiſe commit the Perſon to 


Priſon who is by his Inquiſition found Guilty of 
the Murder; and the Witneſſes are to be bound 


—_— — 


roners are impovered to act as Judges, as in Ta-“ 


the Sheriff, &c. but it ought to be on principal | 


] 


County-Court on Appeals, till the Exigent, c. 


&c. ſummon a Jury out of the four or five | 
neighbouring Towns, to make Inquiry upon View | 
of the Body; and the Coroner and Jury are to] 
inquire into the Manner of Killing, and all Cir- | 
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by Recognizance to appear at the next Aſſiſes, 


Sc. When the Jury have brought in their Ver— 
di&, the Coroner 1s to inrol and return the Inqui- 
ſition, whether it be brought in Murder, Man- 
laughter, c. to the Juſtices of the next Gaol- 
delivery of the County, or certify it into B. R. 
where the Murderers ſhall be proceeded againſt, 
2 Roll. Abr. 32. Upon an Inquiſition taken be- 
fore the Coroner, he muſt put into Writing the 
Effect of the Evidence given to the Jury before 
him; and bind the Evidence to appear, &c. 
which is to be certified to the Court with the 
Inquiſition; and neglecting it ſhall be fine d. 1 
2 P. & M. cab. 13. 1 Lill. Abr. 327. The Word 
Murdravit is not neceſſary in a Coroner's Inquiſi- 
tion; though 'tis in an Indictment for killing 
another Perſon. 1 Salk. 377. It is not neceſſary 
that the Inquiſition be taken in the Place where 
the Body was viewed. 2 Hack. 48. But a Coro 
ner has no Authority to rake an Inquiſition of 


Death without a View of the Body; and if the 
| Inqueſt be taken by him without ſuch View, it 
lis void. 2 Lev. 140. The Coroner may in conve- 


nient Time take up a dead Body that hath been 


buried, in Order to view it; but if it be buried 


ſo long that he can diſcover nothing from the 
Viewing it; or if there be Danger of Infection, 
the Inqueſt ought not to be taken by the Coro- 
ner, but by Juſtices of Peace, by the Teſtimony 


{of Witneſſes; for none can take it on View, 


but the Coroner. Bro. Coron. 167, 173. If the Bo- 


dy is buried, the Town ſhall be amerced ; as 
_ [ir ſhall be if the Body is ſuffercd to lie ſo long 


that it ſtinks. 2 Danv. Abr. 209, Sc. Where the 
Body hath lain for ſome Time, that it cannot 
be judged how 1t came by its Death, that muſt 
be recorded, that at the Coming of the Juſtices 
of Aſſiſe, the Town where, Sc. may be a- 
merced on Sight of the Coroner's Rolls. A Coro- 


ner may find any Nuſance by which the Death 


of a Man happens ; and the Townſhip ſhall be 


amerced on ſuch Finding. 1 Nelf. Abr. 536. If 


one is ſlain in the Day, and the Murderer e- 
ſcapes, the Town where done ſhall be amerced, 
and the Coroner is to enquire thereof on View of 
the Body. 3 Hen. 7. cap. 1. A Coroner may take 


| an Indictment upon View of the Body; as alſo 


an Appeal, within a Year after the Death of one 
ſlain. Wood's Inſt. 491. But a Coroner ſuper viſum 
Corporis, cannot wake an Inquiſition of an Ae— 
ceſſary after the Murder; tho' he may of Ac- 
ceſſaries before the Fact. Moor 29. Coroners ought 
to ſit and inquire on the Body of every Priſoner 
that dies in Priſon: They have no Juriſdiction 
within the Verge of the King's Courts; nor of 
Offences committed on the open Sea, or between 
high and low Water Mark, when the Tide is 
in ; though they have in Arms and Creeks of 
the Sea. 3 Inf. 134. If a Body is drowned, and 
cannot be found to be viewed, the Inquiſition 
muſt be taken by Juſtices of Peace, on the Exa- 
mination of Witneſles, Sc. 5 Rep. 110. Where 
a Coroner's Inqueſt is quaſhed, he muſt make a 
new one ſuper viſum Corporis : And a Coroner may 
attend and amend his Inquiſition, in Matters of 
Form: But if he misbehaves himfelf, and a Me- 
lins Inquirendum is granted upon it, that Inquiſi- 
tion muſt be taken by the Sheriffs or Commiſ- 
ſioners, upon Affidavits, and not ſuper viſum Cor- 
poris ; becauſe none but a Coroner can take Inquiſi- 
tion ſuper viſum, & c. and he is not to be truſted 


| again. 1 Salk, 190. 2 Dany. Abr. 210. If a Coro- 


8 


ner hath been Guilty of any corrupt Practice, 
Bribery, Oc. in raking the Inquiſition, a Melins 
Inquirendum may be awarded for taking a new 
one by ſpecial Commithoners, Sc. Coroners con- 
cealing Felonies, c. are to be fined, and ſuffer 
one Year's Impriſonment. 3 Ed. 1. cap. 9. Alto 
for Miſmanagement in the Coroner, Filing the In- 
quiſition may be ſtopped. 1 Mod. $2. A Coro- 
ner's Inquiſition is not traverſable: If it be found 
before the Coroner ſuber viſum Corporis, that one 
was Felo de ſe, the Executors or Adminiſtrators 
of the Deceaſed, it is ſaid, cannot trayerſe it. 
3 Inſt. 55. But it has been held that the Inqueſt 
being moved into B. R. by Certiorari, may be 
there traverſed by the Execuror or Adminiſtra- 
tor of the Deceaſed. 2 Hawk. 54. And it hath 
been adjudged that the Inquiſi ion of Felo de ſe 
is traverſable ; though Fugam fecit is not. 2 Leon. 
152. A Covoner's Inquiſition being final, the Ce 
ner ought to hear Council, and Evidence on both 
Sides. 2 Sid. 90, 101. By the Stat. 3 Ed. 1. cap, 
10. Coroners ſhall demand or take nothing for do- 
ing their Offices: And by the antient Law of 
England, none having any Office concerning the 
Adminiſtration of Juſtice, could take any Fee 
for doing his Office; and therefore this Statute 
was only in Afﬀirmance of the Common Law. 
By 3 Hen. 7. cap. 1. upon an Inquiſition taken on 
View of the Body, the Coroner ſhall have 13. 4 4. 
Fee of the Goods of the Murderer ; and if he 
be gone, our of the Amercement of the Town 
for the Eſcape. Though the 1 F. S8. c. 7. enatts 
that where a Perſon is flain by Miſadventure, 
the Coroner is to take no Fee, on Pain of 408. 
Juſtices of Aſſiſe and of Peace have Power to 
enquire of and puniſh Extortions of Corozers, and 
alſo their Defaults. Stat. Ibid. 

Coꝛoner of the King's Wouſhold, Hath an ex- 
empt Juriſdiction within the Verge, and the Co- 


roner of the County cannot intermeddle within 


it; as the Coroner of the King's Honſe may not in- 
termeddle within the County out of the Verge. 
2 Hawk. 45. But if a Murder be committed 
within the Verge, and the King removes before. 
any IndiQtment taken by the Coroner of the King's 
Houſhold; the Coroner of the County, and the 
Coroner of the King's Houſe ſhall enquire of the 
ſame: And according to Sir Edw. Coke, the Co- 
roner of the County might enquire thereof at 
the Common Law. 2 Hawk. 45. 2 Inſt 550. If 
the ſame Perſon be Coroner of the County, and 
allo of the King's Houſe, an Indictment of Death 
taken before him as Coroner, both of the King's 
Houſe, and of the County, is good. 4 Rep. 46. 
3 Inſt. 134. By the Stat. 33 H. 8. 12. Par. 1 & 3. 


It is ordained, That all Inquiſitions upon the View of | 


Perſons ſlain, within any of the King's Palaces or Houſes, 
or any other Houſe or Houſes wherein his Majeſty ſhall 
happen to be abiding in his Royal Perſon, ſhall be taken 
by the Coroner jor the Time being of the King's 
Houſhold, without any Aſſiſting of another Coroner of 
any Shire within this * hy the Oaths of Twelve 
or more of the Teomen Officers of the King's Houle- 
hold, returned by the tavo Clerks Controllers, the Cleris 
of the Check, and the Clerks Marſpal, or one of thent, 
of the ſaid Honuſhold, to avhom the ſaid Coroner of 
the Houſhold ſha direct his Precept; and the ſaid 
Coroner ſhall certify under his Seal, and the Seals 
of ſu h Perſons as ſhalt be ſworn before him, all ſuch 
Inquiſitions before the Maſter or Lord Steward of the 
Houſhold; «ho hath the Appointment of ſuch Coro- 
ner, Ec. 

Cozoner 
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without a Head: 


at 
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London. The Coroners in London 
and 4er, _ in other Cities, &c, may bail 
Eelons and Priſoners in ſuch Manner as hath 
been heretofore accuſtomed. 1& 2 P. & MM. c. 13, 
Seb. 6. 1 Lill. Abr. 327. What anciently belonged 
to Coroners, you may read at large in Bratton, 
lib. 3. tract. 2. cap. 5, 6, 7 & S. Briton, cap. 1. and 
Fleta, lib. 1. 4. 18. 

Cozpozal Dath, 


Sce Oath. | 15 
(Corporatio) Is a Body Polinck 


Coppozation, 
or — te ſo called, as the Perſons are 


made into a Body, and of Capacity to take and 
grant, &c. Or it is an Aﬀembly and Joining to- 
gether of many into one Fellowſhip and Brother. 
hood, A So is Head and Chief, and the 
Reſt are the Body; and this Head and Body 
knit together, make the Corforation : Alſo it is 
conſtituted of ſeveral Members like unto the, na- 
tural Body, and framed by Fi#ion of Law to en- 
dure in perpetual Succeſſion. And of Corpora- 
tions ſome are Sole, ſome 1porepate; Sole, when in 
one ſingle Perſon, as the King, a Biſhop, Dean, 
Sec. Aggregate, which is the moſt uſual, con- 
ſiſting of many Perſons, as Mayors and Com- 
monalty, Dean and Chapter, &c. Likewiſe Cor. 
porations are Spiritual or Temporal ; Spiritual, of 
Biſhops, Deans, Archdeacons, Parſons, Vicars, 
Sec. Temporal, as Mayor, Commonalty, Bailitfs 
and Burgeſſes, S. And ſome Corporations are of 
a mixt Nature, compoſed of Spiritual and Tem- 
poral Perſons, ſuch as Heads of Colleges and 
Hoſpitals, Sc. All Corrorations are ſaid ro be Fe- 
cleſiaftical or Lay: And Bodies Politick or Incor- 
porate may commence and be eftabliſhed three 
Manner of Ways, v.z. by Preſcription, by Letters 
Patent, or by Act of Parliament; but are moſt 
commonly by Patent, or Charter. 1 Inſt. 2 50. 
z Inſt. 202. 3 Rep. 73. There may be a Corporation 
But where there is a Head, 
all Acts ought to be by and to the Head; nor 
can they ſue without ſuch Head; and if he dies, 
nothing can be done in the Vacancy. 10 Rep. 30, 
32. 1 Inſt. 264. If Land be given to a Mayor 
and Commonalty, for their Lives, they have an 
Eſtate by Intendment not determinable: So it 
is, if a Feoffment be made of Land to a Dean 
and Chapter, without Mention of Succeſſors. 
In caſe of a ſole Corporation, as Biſhop, . Dean, 
Parſon, Sc. no Chattel either in Action or Poſ- 
ſeſſion ſhall go in Sueceſſion; bur the Executors 
or Adminiſtrators of the Biſhop, Parſon, Ec. 


And how it is adminiſtred. 


ſhall have them: Bur it is otherwiſe of a Corpo- 


ration aggregate, as a Dean and Chapter, Mayor 
and Commonalty, and the like; for they in 

udgment of Law never die. And yet the Caſe 
of the Chamberlain of London differs from all 
theſe ; his Succeſſor may in his own Name have 
Execution of a Recognizance acknowledged to 
his Predeceſſor, for Orphanage Money; and the 
Reaſon is, becauſe the Corporation of the Cham- 
berlain is by Ciſtom, which hath enabled the 
Succeilor to take and have ſuch Recognizances, 
Obligations, Sc. that are made to his Predeceſſor. 
Terms de Ley 187, 188. Though a ſole Corporation 
cannot generally take in Suceeſſion Goods and 
Chattels, &c, yet it may take a Fee ſimple in 
Succeſſion, by the Word Sueceſſors. 1 Inſt. 8, 9, 46. 
Aggregate Corjorations may take not only Goods 
and Chattels, but Lands in Fee ſimple, without the 
Word Sueceſſors, for the Reaſon aforementioned. 


4 Inft. 249. And Succeſſion in a Body Politick, 


is as Inheritance in a Body private. If a Leaſe 


ty. 5 Med. 320. Corjoraticns may not, by Bond 


for Years be made to a Biſhop and his Succel- 
fors, 'tis ſaid his Executors ſhall have it 72 ater 
droit; for regularly no Chattel can go in Succe|: 
ſion in caſe of a ſole Corporation, no more than 
if a Leaſe be made to a Man and his Heirs, it 
can go to Ins Heirs, 1 Inf. 46. In making ag- 
gregate Corforations, there muſt be, 1. Lawfu 
Authority. 2. Proper Perſons to be incorporated, 
3. A Name of Incorporation. 4. A Place, with- 
out which no Corporation can be made, 5. Word 
ſufficient in Law to make a Corporation. 10 Rep. 
29, 123. 3 Rep. 73, The Words Iucorporo, Fundo, 
cc. are not of Necellity to be uſed in making 
Ccrporations ; but other Words equivalent are ſuf— 
ficient; And of antient Time, the Inhabitants 
of a Town were incorporated, when the King 
granted to them to have Guildam Alercatoriam. 
2 Dany. Ar. 214. He that gave the firſt Pof: 
ſeſſions to the Corporation, is the Founder, If the 
King grants Lands to the Inhabitants of B. Here- 
dibus & Succeſſoribus ſuis, rendring a Rent for any 
Thing touching theſe Lands, this is a Corporation; 
though not to Other Purpoſes : But if the King 


grants Lands Inhavitantibys de B. and they be not] 


incorporated before, if no Rent be reſerved to 
the King, the Grant is void. 2 Danv. 214. If 
the King grants Zominibus de Iſlington to be diſ- 
charged of Toll, rhis is a good Corporation to this 
Intent; tho' not to purchaſe, &%. And by ſpe- 
cial Words the King may make a limited Corpo- 
ration, or a Corporation for a ſpecial Purpoſe. Ibid. 
London is a Corperation by Preſcription ; but tho” a 
Corporation may be by Preferiprion, it ſhall be in- 
tended that it did originally derive its Authority 
by Grant from che King ; for the King is the 


Head of the Common-wealth, and all the Com-]! 
mon-wealth in ReſpeCt of him is but as one 


Corporation; and all other Cortorations are but 
Limbs of the greater Body. 1 Lill. Abr. 3 30. A 
Mayor and Commonalty or Corporation, cannot 
make another Corporation, or Commonalty, 1 Sid. 
290. The City of London cannot make a Corfo- 
ration, becauſe that can only be created by the 
Crown; but London, or any other Corporation, may 
make a Fraternity. 1 Salk. 193. A Corporation 1s 
properly an Inveſting the People of the Place 
with the local Government thereof, and there- 
fore their Laws ſhall not be binding to Strangers; 
bur a Fraternity in ſome People of a Pluce u- 


nired together in Reſpe& of a Myſtery and Bu- 


ſineſs into a Company, and their Laws and Or 
dinances cannot bind Strangers, for they have 
not a local Power, Salk. lhid No Maſters and 
Wardens, Sc. of any Myſtery, or other Corpora- 
tion, ſhall make any By-Laws' or Ordinances in 
Diminution of the King's Prerogative, or againſt 


the common Profit of the People; except the] 


ſame be proved by the Lord Chancellor, or 
Chief Juſtices, Sc. on Pain of 4ol. And ſuch 
Bodies Corporate ſhall not make any AQs or 
Ordinances for the reſiraining Perſons to ſve in 
the King's Courts for Remedy, Ec. under the like 
Penalty. Stat, 19 H. 7. cap. . Ordinances made 
by Corporations, to be obſerved on Pain of impri- 
ſonment, or of Forfeiture of Goods, c. are 
contrary to Magna Charta. 2 Inſt. 4), 54. But 
Penalties may be inflicted by By-Laws, which 
may be recovered by Diſtreſs, or Action of Debt: 
And a Cuſtom for the Lord Mayor and Alder- 
men of London, to commit a Citizen for not ac- 
cepting of the Livery, Sc. was held a good Cu- 
ſtom, being for the good Government of the Ci- 
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or otherwiſe, reſtrain any Apprentice, &c. from 
keeping Shop in the Corporation, under the Penal- 
ty of 40 J. Stat. 28 H. 8. c. 5. When a Corpora- 
tion 1s duly created, all Incidents, as to Pur- 
chaſe and Grant, ſue and be ſued, &*c. are tacit- 
ly annexed to it: And altho' no Power to make 
Laws is given by a ſpecial Clauſe to a Corpora- 
tion, it is included by Law in the very AG of 
Incorporating. 1 Inſt. 264. A new Charter doth 
not merge or extinguiſh any of the ancient Pri- 
vileges of the old Charter. And if an ancient 
Corporation is incorporated by a new Name, yet 
their new Body ſhall enjoy all the Privileges 
that the old Corporation had. Raym. 439. 4 Rep. 
37- There are uſually granted in Charters to 
Corporations, divers Franchiſes; as Felons Goods, 
Waifs, Eſtrays, Treaſure Trove, Deodands, 
Courts, and Cogniſance of Pleas, Fairs, Markets, 
Aſſiſe of Bread and Beer, Sc. 4 Rep. 65. Ac 
tions ariſing in Corporations, may be tried in the 
Corporation Courts; but if they try Actions which 
ariſe not within their Juriſdictions, and encroach 
upon the Common Law, they ſhall be puniſhed 
for it. Lutw. 1571, 1572. The Corporation of the 
City of London is to anſwer for all particular 
Miſdemeanors, which are committed in any of 
the Courts of Juſtice within the City; and for 
all other general Miſdemeanors committed with- 
in the City: So *tis conceived of all other Corpo- 
rations. 1 Lill. Abr. 329. If a common Officer of 
a Town doth any Thing for their common Uſe, 
it is reaſonable the Corporate 'Town ſhall be an- 
ſwerable for it. 1 Leon. 215. A Corporation may 
be diſſolved, for it is created upon a Truſt ; and 
if that be broken, tis forfeited.. 4 Mod. 58. Corpo 
rations are diſſolved by Forfeiture of their Char- 
ter, Miſuſer, Sc. upon the Writ Quo Warranto 
brought; by Surrender, or by Act of Parlia- 
ment: And if they negle& to chooſe Officers, 
or make falſe Elections, c. it is a Forfeiture 
of the Corporation. 4 Rep. 77. But by Statute 11 
Geo. I. c. 4. no Corforation ſhall be diſſolved, for 
any Default to chuſe a Mayor, Sc. but the E. 
lectors are till to proceed to Election; and if no 


Election be made, the Court of King's Bench 
{ ſhall iſſue a Mandamus requiring the Eledtors to 


chuſe ſuch Mayor, Sc. By 9 Ann. c. 20. where 
Perſons intrude into the Office of Mayor, &c. 
of a Corporation, a Quo Warranto ſhall be brought 
againſt the Uſurpers, who ſhall be ouſted, and 
fined : And none are to execute an Office in a 
| Corporation for more than a Year. No Perſons 
ſhall bear Office in any Corporation, & e. but ſuch 
as have received the Sacrament of the Church, 
and taken the Oaths. Stat. 13 Car. 2. c. 1. But ſee 
the Stat. 5 Geo. 1. c. 6. confirming Officers in Cor- 
porations. In Ads done by Corforations, the Con- 
ſent of the major Part ſhall be binding, by 33 
H. 8. cap. 27. Grants of Corporations are to be by 
Deed, under their common Seal, and are good 
without Delivery ; for the common Seal gives 
Perfection to Corporation Deeds. Dav. 44. An Ob- 
ligation ſealed with the common Seal of a Corpo- 
ration, if the Mayor ſigns it, he is ſuable if the 
Corporation be diſſol ved: But if two of the Mem- 
bers ſign it, the particular Perſons are not bound 
by it. 2 Lev. 137. Raym. 152. A Releaſe of a 
Mayor for any Sum of Money due to the Corpo- 
ration, made in his own Name, is not good in 
Law. Terms de Ley. A Corporation which hath a 
Head, =P make a perſonal Command without 

ut a Corporation aggregate without a 
Head cannot. Lutw. 1497. A Corporation aggre- 


RY 


gate may employ any one in ordinary Services, 


— — 


without Deed; though not to appear for them, 
in any Act which concerns their Intereſt or Title, 
1 Ventr. 47, 48. Such a Corporation may appoint 
a Bailiff to rake a Diſtreſs, without Deed or 
Warrant, 1 Salk. 191. But cannot without Deed 
command a Bailiff to enter into Lands for a 
Condition broken; for ſuch Command without 
Deed is void. Cro. Elix. 815. Though a Corpora- 

tion cannot do an AQ in pais without their com- 
mon Seal, they may do an AG upon Record; 


the Record to ſay it is not their Act. 1 Salk. 192, 


2 Lev. 252. A Corporation cannot ſue, or appear 
in Perſon, but by Attorney: They cannot com- 
mit Treaſon, or be outlawed, excommunicate, 
Fc They may not be Executors, or Admini- 
ſtra tors, be Jointenants, Truſtees, &c. Nor ſhall 
the Members of a Corporation be regularly Wit- 
neſſes for the Corporation. 10 Rep. 32. 11 Rep. 98. 
1 Inft. 134. But they may be disfranchiſed, and 
then be Witneſſes; tho* not ſurrender by Con- 
ſent, Attachment doth not lie againſt a Corpora- 
tion. Raym. 152. Corporations may have Power not 
only to infranchiſe Freemen, but to disfranchiſe. 
a Member, and deprive him of his Freedom ; if 
he doth any Act to the Prejudice of the Body, 
or contrary to his Oath, c. Though for conſpi- 
ring to any Thing contrary to his Duty; or for | 
Words of Contempt againſt the Chief Officers, 
he may not be disfranchiſed, but 'may be com- 
mitted till he find Sureties ſor his good Beha- 
viour. 11 Rep. 98. 5 Med. 257. A Corporation can- 
not disfranchiſe for Breach of a By-Law. 1 Li. 
331. And one wrongfully disfranchiſed, may be 
reſtored, and have his Remedy by Mandamius, 
Sc. in B. R. An Alderman, or Freeman of a 
Corporation, cannot be removed from his Freedom, 
or Place, without good Cauſe; and a Cuſtom to 
remove them ad Libitum is void. becauſe the 
Party hath a Freehold therein. Cro. Fac. 540. 
A Perſon may be bound to the good Behaviour 
for Words ſpoke againſt Mayors, Sc. but he 
may not be indicted for it: And if Juſtices of a 
Corporation deny to do Right, it is a Forfeiture of 
their Exemption from the Inquiry of the Juſti- | 
ces of the County. Mod. Caſ. 125, 164. Head 
Officers of Corporations are to redreſs Abuſes of 
Merchant-Strangers, Sc. or the Franchiſe hall} 
be ſeiſed. Stat. 9 Eliz. 3. ſe#. 1. and have Au- 
thority in many Caſes by Statute; for which ſee 
Mayors. No Strangers ſhall ſell by Retail any 
Woollen or Linen Cloth, or Mercery Wares, in | 
—_— Towns, except at Fairs, on Pain of 
Forfeiture, Sc. But ſuch Perſons may ſell 
Wares by Wholeſale, and Cloth of their own 
Making by Retail. 1 & 2 P. & M. c. 7. Bodies 
Politick Eccleſiaſtical may make Leaſes for three | 
Lives, or twenty-one Years, under the Reſtric- 
tions in the Acts. 1 & 13 Elix. &c. If Land is 
given in Fee- ſimple to a Dean and Chapter, or 
to a Mayor and Commonalty, Sc. and after ſuch| 
Body Politick or Incorporate is diſſolved, the 
Donor ſhall have the Land again, and not the 
Lord by Eſcheat. 1 Inſt. 13. | 
Coppozeal Inheritance, In Houſes, Lands, & | 
Vide Inheritance. | | 2% 
Co2pus Chꝛiſti Day, Is a Feaſt inſtituted in 
the Year 1264. in Honour of the bleſſed Sacra- 
ment: To which alſo a College in Oxford is dedi- 
cared. It is mentioned in the Stat. 32 Her. 8. 


cap, 21. 


Cozpus| 


and the Reaſon is, becauſe they are eſtopped by * 
A Promiſe to a Corporation is good withour Deed |. 
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Coꝛpus cum Cauſa, 1s a Writ ifſuing out of 
the Chancery, to remove both the Body and Re- 
cord, touching the Cauſe of any Man lying in 
Execution upon à judgment for Debt, into the 
King's Bench, &c. there to lie till he have ſatiſ- 
fied the Judgment, E N. B. 251. See Habeas 
Corpus. . 
Cozrecto2 of the Staple, Is a Clerk belonging 
to the Staple, that writech and recordeth the 
Bargains of Merchants there made. 27 Ed. 3. 
Stat. 2. cap. 22 & 23. ; 

C ozredtum and Conredium, The fame with 
Corrodium. See Corody. 

Cozruption of Blood, (Corruptio Sanguinis) Is 
an Infection growing to the State of a Man, and 
to his Iſſue; and is where a Perſon is attainted 
of Treaſon or Felony, by Means whereof his 
Blood is ſaid to be corrupted, and neither his 
Children, nor any of his Blood, can be Heirs to 
him or any other Anceſtor: Alſo if he is of the 
Nobility, or a Gentleman, he and all his Poſte- 
rity by the Attainder are rendered baſe and ig- 
noble. But by Pardon of the King, the Chil- 
dren born afterwards may inherit the Land of 
their Anceſtor, purchaſed at the Time of the 
Pardon, or after; and ſo cannot they, who were 
born before the Pardon. Terms de Ley 189. If a 
Man that hath Land in Right of his Wife hath 
Iſſue, and his Blood is corrupt by Attainder of 
Felony, and the King pardons him; in this Caſe 
if the Wife dies before him, he ſhall not be Te 
nant by the Curteſy, for the Corrnption of the Bloo i 
of that Iſſue: Tho” it is otherwiſe, if he hath 
Iſſue after the Pardon; for then he ſhould be 
Tenant by the Curteſy, although the Iſſue which 
he had before the Pardon be not inheritable. 13 
Hen. 7. c. 17. A Son attainted of Treaſon or Fe- 
lony in the Life of his Anceftor, obtains the 
King's Pardon before the Death of his Anceſtor, 
he ſhall not be Heir to the ſaid Anceſtor ; but 
the Land ſhall rather eſcheat to the Lord of the 
Fee by the Cerrupti-n of Blood. 26 Af. pl. 32 U. 8. 
But if a Man ſeiſed of Lands hath Iſſue two 
Sons, and the Eldeſt is attainted in the Life- 
time of his Father, and after the Father dies 
ſeiſed; the youngeſt Son ſhall inherit the Lands 
as Heir unto his Father, if the eldeſt Son leaves 
no Iſſue alive: Contra, if he hath Iſſue, which 
ſhould have inherited but for the Attainder; 
then the Land ſhall eſchear. 1 Inf. 8. 391. Dyer 
48. 3 Inf. 211. If the Father of a Perſon attaint- 
ed die ſeiſed of an Eſtate of Inheritance, during 
his Life, no younger Brother can be Heir; fol 
the elder Brother tho' attainted, is ſtill a Brother, 
and no other can be Heir to the Father while 
he is alive; but if he die before the Father, 
the younger Brother ſhall be Heir. 2 Hawk. P. 
C. 457. Corruption of Blocd from an Attainder i- 
ſo high that it cannot be abſolutely ſalved but by 
Act of Parliament; for the King's Pardon doth 
not reſtore the Blood ſo as to make the Perſon 
attainted capable either of inheriting others, or 
being inherited himſelf by any one born before 
the Pardon. 1 Inſt. 391, 392. 2 Hack. 458. A 
Statute which ſaves ihe Corr»pticn of Blood, impli 
edly ſaves the Deſcent of the Land to the Heir: 
and it prevents the Corruption of Blood fo far: Allo 
it ſaves the Wife's Dower, f. Bur nevertheleſ; 
the Lard ſhall be forfeited for the Life of the 
Ottender. 3 Inſt. 47. 1 Hawk. 107. For Counter 
feiting the Coin or Clipping, there is no Corrup- 
tion of Plcod. Stat. 5 Eliz. cap. 11. So on Attain- 


der of Piracy, Sc. And in Felony by imbez- 


— 


ling the King's Ordnance, Armour, E*c. 22 Car. 
2. And therefore it ſhall not make any Diſinhe. 
ritance of an Heir, &. See Attainder. 

Cozſelec, (H. in Lat.  Corpuſculicm) Signifies a 
little Body : And it is uſed with us for an Ar- 
mour to cover the Body or Trunk of a Man, 
wherewith Pike-»:en commonly ſet in the Fron, 
and Flanks of the Battle were formerly armed. 
for the better Reſiſtance of the Aſſaults of the 
Enemy, and the ſurer Guard of the Soldiers 
placed behind, who were more lightly armed 
for their ſpeedier Advancing and Retreating to 
Fire. Stat. 4 & 5 P. & M. cap. 2. 

Coꝛſenzetent, (From the Fr. Corps preſent) Is a 
Word fignifying a Mortuary : And the Reaſon 
why it was thus termed ſeems to be, that where 
a Mortuary became due on the Death of any 
Man, the Beſt or ſecond Beaſt was, according to 


carried with the Corrs. Ego Brianus de 
Brompton, &. Volo Corbus meum ſepelirt in Prioratu 


Ma joris Malverniæ inter Predeceſſores meos, & cum 


In Co 
Sce Stat. 


Eguum Summarium, cum ledto men, Efc. 
dice MS, penes Gul. Dugdale, Mil. 
21 H. 8. c. 6. and Mortuary. 

Coztned Bread. (Panis conjuratus) Ordeal Bread: 
It was a Kind of ſuperſtitious Trial uſed among 
the Saxons, to purge themſelves of any Accuſa- 
tion, by taking a Piece of Barley Bread, and 
cating it with ſolemn Oaths and Exccrations, 
that it might prove Poyſon, or their laſt Morſel, 
if what they aſſerted or denied were not punc- 
tually true. Theſe Pieces of Bread were firſt 
execrated by the Pricſt, and then offered to the 
ſuſpedted guilty Perſon, to be fwallowed in Way 
of Purgation: For they believed a Perſon, if 
guilty, could not ſwallow a Morſel fo accurſed ; 
or if he did, it would choak him. The Form 


was thus: We beſeech Thee, O Lerd, that he quo is | 


owilty of this Theft, when the Exor.iſed Bread is cer 
ed to him in Order to diſ over the Truth, that his Faw: 
may be ſbut, his Throat ſo narrow that he way not 


and not eat it. Du Cange. The old Form, or Ex 
orciſmus panis hordeacei vel caſei ad Probationen ce 
ri, is extant in Lindenbrogius, pag. 107. And in 
the Laws of King Canute, cab. 6. — Si quis altar; 
miniſtrantium accuſetur, & amicis Deſtittns ſit, cum 
Sacramentales non habeat, vadat ad Jud cium quod 
Anelice dicitur Corſned, & fiat ficut Deus velit, 
niſt ſuper Sandi unt Corus Lomini permittatur ut ſe 
Purget : From which it is conjectured, that Corſye./ 
Bread was originally the very Sacramental Bread, 
conſecrated and devoted by the Prieſt, and re 
ceived with ſolemn Adjuration, and devout Ex- 
pectance that it would prove Mortal to thoſe 
who dared to ſwallow it with a Lie in their 
Mouth; till at length the Biſhops and Clergy 
were afraid to proſtitute the Communion Bread 
to ſuch ralh and coneeiied Uſes, when to indulge 
the People in their ſuperſtitious Fancics, anc: 


fame judicial Rite, in eating ſome other Mer 
ſels of Bread, bleſt or curſt to the like Us 
It is recorded of the perfidious Gedwyn Envl of 
Kent, in the Time of King Edward the Corfeſſr. 
that, on his Abjuring the Murder of the King's 


Brother, by this Way of Trial, as a juſt Jucg l 


ment of his ſolewn Perjury, the Bread ſtuck ir 
his Throat, and choaked him. Cum Godwi— 
nus Comes in merſa Regis de nece ſui fratris impetre- 


| 


tur, ille jſt multa Sacramenta, tandem fer Buccel- 


lam 


Cuſtom, offered or preſented to the Prieſt, and 


— 


Corpore meo Palefridum eum, um berneſio & 


ſcvalloꝛv, and that he may caſt it out of his Muth, 


_ 


idle Cuſtoms, they allowed them to practice the | 
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lam cerlutierdam abjuravit, & buccel/a guſtata conti- 
muo fr Foratus interiit. Inenlph. This, with o— 
ther barbarous Ways of Purgation, was by De- 
orecs aboliſhrd : Though we have {Il ſome Re- 
membiance of this ſuperſtitions Cuſtom, in our 
uſnal Phraſes of Adjuration; as, [ «tilt take the 
Sa-rament on it; — May this Bread be my Pey 
ſon; or, May this Bit be my laſt, &c. | 
Coꝛtis. (Curtis) A Court or Yard before a 
Houſe. Blourt. | 
Cozfuiartum, Curiilaoinm, Is allo a Yard ad- 
joining to a Country Farm. Cartul. Claſten. MS. 
f. 42. 


7 


Cozue, A certain Corn- Meaſure heaped up, 


| from the Bebr. Cera, a Bill: Eight Buſhels of 


Wheat in a Heap, making a Quarter, are of the 
Shape of a line Hill; and probably a Corus of 
Wheat wis eight Buſkels; for we read in Eracton, 
De em Coros tritici five decem Quarteria. Bra &. lib. 
$ k. Os | 

Colduna, An ancient Word for Cuſtom or Tri- 
bute. Mon. Anol. Tom. 1. pag. 562+ 

Coſemoc, (Er. Couſi nage, 1, e. Kindred, Con 
ſinſtip) Is uied for a Writ that lies where the 
Treſail, that is, the Father of the Beſail or Great 
Crandfather, being ſeiſcd of Lands and Tene- 
ments in Fee at his Death, and a Stranger enters 
upon the Heir and abates; then ſhall his Heir 
have his Writ of Ceſenage. Britt. c. 89. E N. B. 
221. A Man ſhall not have a Writ of Coſenape 
of the Seiſin of his Great Grandfather, but ſhall 
be put to his Writ of Beſail: Ard if a Perſon 
may have a Writ of Aiel, he ſhall not bring a 
Writ of Coſenace. Alſo on the Death of an Un- 
cle, Writ of Coſenave doth not lie, becauſe Aſſiſe 


| of Mort d' Anceſtor may be had of his Seiſin: And 


Coſerace lieth not between Privies in Blood, no 
more than Age of Mort d' Anceſtor, but the Party 
mult bring Nuper Ollit. New Nat. Br. 492. 

« ofening, 1s an Offence, where any Thing 1s 
dene deceitfully, whether belonging to Contratts 
or not, which cannot be properly termed by any 
ſpecial Name. Weſt. S ml. pag. 2. ſect. 68. : 

Coffiering. As there were many Privileges 
inherent by Right and Cuſtom, allowed in the 
For dal Laws; fo were there ſeveral grievons 
Exactions impoſed by the Lords on their Te- 
nante, by a Sort of Prerogative or ſeignioral Au- 
thoriry, as to lie ard feaſt themſelves and their 
Followers at their Tenants Houſes, Sc. which 
were called Caſbering. Spelm. of Parliaments, MS. 

Ceimus, A Word mentioned by Blount for 
Clean. 5 

Cofard, Apple, whence Coſiard-nonger, 1. e. 
Scller of Apples. Cartular. Abbat. Rading. MS. 
fol. 916. 

Ce era, Coaſt, Sea-Coaſt. Ricardum FT. 
ad Crſiodiam Coſteræ Maris in Com. Eſſex, per Li- 
teras noſtras Patentes aſſenavimus, &c.— Memor. 
in Scaccar, Paſch. 24 E. 1. 195 

Cos, Are Exbenſæ Litis, recovered by the 
Plaintiff in a Suit, together with his Damages: 
And if the Plaintiff be nonſuit, or overthrown 
by lauful Trial in any Action, the Defendant 
ſhall have Coſts. 4 Far. 1. cap. 3. Alſo putting 
off Trials, inſufficient Pleas, &c. on their Amend- 
ment, are liable ro Coſts : Bur Coſts ought not to be 
paid for the putting off a Trial, where no Fault 
was in the Party againſt whom it was moved; for 
Coſts are only to be paid by ſuch Perſons which 
by their Occaſion have cauſed the other Party to 
have been at extraordinary Charges: And Coſts 

2 . 


— 


are not to be allowed for unreaſonable Motions, 
but only for ſuch as the Party was neceflarily 
put unto. 1 Li/7. Abr. 335, 337. "Che Common 
Law doth not give Coſts in any Caſe; but they 


are given by Statute: For the Defendant on a | 


Writ of Error, brought to delay Execution, if 
Judgment be affirmed, Coffs are allowed. 3 H. 7. 
c. 10. So in Actions of Waſte; Debt upon the 
Statute for Jithes; in all Suits by Scire facias; 
for malicious Treſpaſſes, &e. 13 Car. 2. cap. 2, 
And by ſome Statutes double and treble Cofts, 
and Damages, are given: Bur in Perſonal Ac- 


tions, Actions of "Treſpaſs, Aſſault and Battery, 


Actions on the Caſe for Words, Sc. if the Debt 
or Damage amount not to 40. or the Judge do 
not certify that the Battery was ſutficient] 

proved, &c. no more Coſts ſhall be allowed than 
Damages. 43 Eliz. c. 6. 21 Fac. 1. c. 16. 22 @& 
25 Car. 2, Where ſeveral are made Defendants 
in Action of Treſpaſs, Aſſault, Sc. and one or 
more is acquitted, all of them ſhail have Cofts; 
unleſs the Judge certify there was reaſonable 
Cauſe for making them Defendants. 8 & g V. z. 
cap. 11. No Coſts ſhall be allowed the Defen- 
dant where the Suit is commenced for the Ut 
of the King. 24 H. 8. cap. 8. And Coſts are not 
awarded againſt Executors or Adminiſtrators, 
hid. Nor for or apainſt one that ſues in Forma 
Pauperis. Tho' it has been adjudged that the 
King ſhall pay Cofts for an Amendment; but 
nat for going to Trial, Sc. 1 Salk. 193. And 
if Executors bring an Action in their own Right, 
as for Converſion or Treſpaſs, &c. in their own 
Time, and a Verdict paſs againſt them, they 
ſhall pay Crfts. 2 Dane. Abr. 224. Allo if a 
Plainritt being admit ed in Forma Pauteris, be af- 

rerward nonſuited, the uſual Courſe is to tax 
Cofts, and if not paid, to puniſh the Plaintiff by 
Whipping; but it is in the Diſcretion of the 
Court to ſpare both. 2 Sid. 261. When there 

is a Fault in the Original Writ, if a Plaintiff be 

afrerwards Nonſuit, "tis ſaid he ſhall pay no 
Coſts ; becauſe when the Original is abated, it is 

as if no Suit had been between the Parties. 1 

Leon. 105. 1 Nelſ. Abr. 547. If a Sum certain is 
given to a Stranger by Statute, as where tis 
given to the Proſecutor, he ſhall have no Coſts, 

as he had no Right of Action till he commenced 

it; ſo in popular Actions, whcther the P.nalty 

is certain or nor, there ſhall be no Cofts. 1 Salk. 
206. 1 Tutev. 201. Where Coſts are allowed, it 

is not neceſſary that the Jury ſhould give the 
Cofts; but they may leave it to the Court to do 
it, who are beſt able to judge of what Coſts are 
fitting to be given, 23 Car. B. R. It is the Courle 
of the Court of B. R. to refer the Taxing of the 
Coffs to the Secondary of the Office, and . not to 
make any ſpecial Rules for ſuch Matters; ex. 

cept it be in extraordinary Caſes, 1 Lid. Abr. 
338. If at a Trial Evidence be given, and tue 
Jury charg'd and ready to give their Verdict, but 
the Plaintiff becomes nonſuited, on which the 
Jury depart without aſſeſſing Cops and Damages, 
they ſhall be aſſeßd by a Wrir of Enquiry, &. 
Skin. 59 5. Attachment lies where Cf are refuſed 
Payment: And where a Plaintiff is Nonſuit, 
AGion of Debt may be brought for the Coſts; 
alſo the Defendant may have a Capias ad ſatisfa- 
ciendum againſt him. 1 Nelſ. Abr. 5 50. Where 
Coſts are given after a Verdict, the Court will 
ſtop Proceedings in the ſame Court til! they 
are paid, on Motion made: But when Coſs are 


given 


* — 
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given for not going on to Trial, a Party may 
proceed, though they are not paid. Sid. 279. See 
Damages, &c. ; 
Colts are allowed in Chancery, for Failing to 
make Anſwer to a Bill exhibited; or making an 
inſuficient Anſwer: And if a firſt Anſwer be 
certified by a Maſter to be inſufficient, the De- 
fendant is to pay 40 5. Coſts; 3 1. for a ſecond 
intuthcient Antwer; 4 /. for a Third, Sc. But 
if the Anſwer be reported good, the Plaintiff 
ſhall pay the Defendant 4o s. Coſts. An Anſwer 
is not to be filed, (till when it is not reputed an 
Anſwer) until Coſts for Contempt in not Anſwer- 
ing are paid. Practiſ. Attorn. 1 Lait. p. 210, 212. 
{f a Plaintiff in Chancery diſmiſſes his Bill, or 


the Dctendant, Coffs gre allowed by Stat. 4 &* 5 
Ann. c. 16. | 

Cot. In the old Saxon ſignifies Cottage, and fo 
is ill uſed in many Parts of England. 

Cotarius, A Cottager: The Cotar;/, or Cotta- 

ers, are mentioned in Domeſday. 

Cote and Cot. The Names of Places which 
begin or end with theſe Words or Syllables, 
have the Signification of a little Houſe or Cot- 
tage: There are likewiſe Dove-Cotes, which are 
ſmall Houtes or Places for the Keeping of Doves 
or Figeons. Game Law. 2 par. fol. 133, 135. See 
| P;ne0n- Houſe. 

; © ofelius, Coferia, Both ſignify a ſmall Cot- 
. Houſe, or Homeſtall. Cove!. 
| —vterelus. Cotarims and Coterellus, according 

Spelman and Du Freſne, are ſervile Tenants : 
Bur in Domeſday and other ancient MSS. there 
appears a Diſtinction, as well in their Tenure 
and Quality, as in their Name. For the Cotarins 
had a Free Socage-Tenure, and paid a ſtated 
Firm or Rent m Proviſions or . with 
ſome occaſions] cuſtomary Services; whereas the 
Coterellus ſeems to have held in mere Villenage, 
and his Perſon, Iſſue and Goods, were diſpoſable 
at the Pleaſure of the Lord. Edmund Earl 
of Cornwall, gave to the Bon-hommes of Aſheruzge, 
his Minor of Cheſterton and A4mbroſden. Una 
cum Villanis, Coterellis eorum Catallis, Servitiis, 
Sec is, & omnibus ſuis ubicunque pertinentibus. Pa- 
roch. Atiq. 310. | 

Coteswold, Is uſed for Sheep-Cotes, and Sheep 
feeding on Hills: From the Sax. Cote and Mid, a 


ä 


Place where there is no Wood. 


Tot⸗gare, A kind of refuſe Wool, ſo clung 
or ;clotted together, that it cannot be pulled 
aſunder. By Stat. 13 R. 2. cap. 9. it is provided, 
that neither Denizen or Foreigner ſhall make 
any other Refuſe of Wools but Cet-gare and 
Villein. | 

Cotland or Cofſethiand, Land held by a Cot- 
tager, whether in Socage or Villenage. Di- 
midia acra terre jacet ibidem inter Cotland, quam 
Johannes Goldering tenet, ex una parte, & Cot- 
land quam Thomas Webbe tenet ex altera. Paroch. 
Antiq. 532. 

Cotſethla, Cotſetle, The little Scat or Man- 
ſion belonging to a ſmall Farm. Ego Tho- 


g 
mas de C. Dedi Deo & Eccleſiæ Malinsbury unam 


Cotſetle in Culern, cum omnibus pertinentits, Car- 
tular. Malmsbur. Ms. 

Cotſethus, A Cottage-Holder, who by ſervile 
Tenure was bound to Work for the Lord. Corel, 


| Cotſetts are the meaneſt Sort of Men, now term'd 


Cottaners, And Cotſeti arc 


| thoſe who live in 
Cottages. 


Villani vero wel Cotſeti, vel Per- 


dingi, vel qui ſunt hujuſmodi viles, vel iges perſonæ 


the Defendant ; or if a Decrce be obtained for 


non ſunt inter legum Fudicet numerandi. Leg. H. 1. 
c. 30. 
Cattage, (Cotagium) Is properly a little Houſe 
for Habitation, without Land belonging to it. 
Stat. 4 Ed. 1. But by a later Statute, the 31 KE. 
c. 7. No Man may build a Cottage, unleſs he lay 
four Acres of Land thereto ; except it be in Mar- 
ker-Towns or Cities, or within a Mile of the 
Sea, or for the Habitation of Labourers in Mines, 
Sailors, Foreſters, Shepherds, Sc. and Cottages 
erected by Order of Juſtices of Peace, c. for 
poor impotent People, are excepted out of the 
Stature. 'The four Acres of Land to make it a 
Cottage within this Law, are to be Freehold, 
and Land of Inheritance: And four Acres of 
Ground holden by Copy, or for Life or Lives, 
or for any Number of Years, will not be ſaftici- 
ent to make it a lawful Cottage. 2 Inſt. 737. Alto 
the four Aeres in Fee-ſimple, or Fee-Tail, muſt 
lie near the Cottage, and be occupied therewith, 
ſo long as the Cottage ſhall be inhabited. 2 Roll. 
Abr. 139. But this Statute doth not extend to 
Houſes that are Copyhold. 1 BAH. 50. The Pe- 
nalry of erecting Cottages contrary to the Statute, 
is 10 l. for every Erection, and 405. a Month 
for the Continuance of it; which is inquirable in 
the Leet, or the Offenders may be puniſhed by 
Indicrment at the Quarter-Seſſions of the Peace, 
Sec. And no Owner or Occupier of any Cottage 
ſhall ſuffer any Inmates, or more Families than 
one to inhabit therein, on Pain to forfeit to the 
Lord of the Leet 10s. a Month: But in Cottages 
built for the Poor, more Families than one may 
be placed. Cottages are oftentimes erected on | 
Waite at the Charge of Pariſhes, for poor impo- 
tent Perſons, by the Church-wardens and Over- 
ſeers of the Poor, having obtained Leave of rhe 
Lord of the Manor, in Writing under Hand and 
Seal; but then ir muſt be confirmed by the Ju— 
ſtices in Seſſions. Mod. Fuſft. 152. Cottagers of 
new erected Cottages within the Memory of Man, 
ought not to have Common in the Lord's Waſte, 
though they have four Acres of Land laid to 
them. Wood's Inſt. 445. Every Cottager, &c. is 
obliged ro work towards the Repairs of the 
Highways, or to hire an able Labourer to work 
on the Days appointed by the Stature, on Pain 

of forfeiting 1s. 6 d. per Day. Stat. 22 Car. 2. 

Cotuca, Coat-Armour. Ad Arma proſiliunt & 
Milites quidem ſuper Armatura Cotucas induerant 
vocat. Quarteloys. Walſingh. 114. 

Cotuchans, Boors or Husbandmen, of which 
Mention is made in Domeſd. 

Coucher, or Courcher, Signifies a Fa gor that 
continues abroad in ſome Place or Country for 
Traffick ; as formerly in Gaſoign, for buying of 
Wines. Stat. 37 Ed. 3, cap. 16. This Word is“ 
alſo uſed for the General Book wherein any Cor- 
poration, Sc. regiſter their particular Acts. 3 
4 Ed. 6. c. 10. | 

Covenable, (Fr. Condenable, Lat. Rationabilis) 
Is what is convenient or ſuitable. Every of 
the ſame three Sorts of Goods, &c. ſhall be good and 
covenable, as in old Time hath been uſed. Stat. 31 
Ed. 3. c. 2. Coverably endowed, that is indowed 
as 1s fitting. 4 H. 8. c. 12. See Plowd. 472. 

Covenant, (Corvertio) Is the Conſent or Apgree- 
ment of two or more Perſons to do or not 
to do ſome Act or Thing, contracted between 
them. It ſeems to be as much as Pacha, or 
Conventum, with the Civilians; and Covenant 1s 
either in Fact, or in Law: In Fact is that which 
is expreſly agreed between the Parties, and in- 
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| 10. Covenants are likewiſe [nherenr, which tend 


| much as he hath bound himſelf preciſely to do 
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inſerted in the Deed ; and in Law, is that Core- 
xant which the Law intends and implies, - though 
it be not expreſſed in Words; as if a Leſſor de- 
miſe and grant to his Leſſee a Houſe or Lands, 
Sec. for a certain Term, the Law will intend a 
Covenant on the Leſſor's Part, that the Leſſee ſhall 
during the. Term quietly enjoy the ſame againſt 
all Incumbrances. 1 Inft. 384. There is allo a 
Covenant Real, and Covenant Perſonal: A real Cove- 
nant is that whereby a Man ties himſelf to paſs 
a Thing real, as Lands or Tenements; or to levy 
a Fine of Lands, c. and Covenant perſonal is 
where the ſame is meerly perſonal; as if a Perſon 
Covenants with another by Deed ro build him a 
Houle, or to ſerve him, &c. F. N. B. 145. 5 Rep. 


to the Support of the Thing granted ; or are 
collateral to it; and are affirmative, or negative; 
executed, ot what is already done, or executory : But 
a Covenant being generally to bind a Man, to do 
ſomething in futuro, is for the moſt part execu- 
tory. 1 Ventr. 176. Dyer 112, 271. Further, Co- 
venant is the Name of a Writ ; for which ſee Con- 
ventione : And this Word is taken for the ſolemn 
League and Covenant; which was a ſeditious Con- 
ſpiracy, invented in Scotland, and voted illegal 
by Parliament, and Proviſion is made againſt it, 
by Stat, 14 Car. 2. cap. 4. All Covenants between 
Perſons muſt be to do what is lawful, or they 
will not be binding; And if the Thing to be 
done be impoſſible, the Covenant is void. Dyer 
112. But if a Man covenants to do a Thing be- 
fore a certain Time; and it becomes impoſſible by 
the Act of God, this ſhall not excuſe him, inaſ- 


it, 2 Danv. Abr. 84. If a Perſon covenants ex- 
reſly to repair a Houſe, and it is burnt down 
by Lightning, or any other Accident, yet he 
ought to repair it; for it was in his Power to 
have provided againſt it by his Contract. Aleyn 
26, 27. 1 Lill. Abr. 349. But he is not ſo bound 
by Covenant in Law. Where Houſes are blown 
down by Tempeſt, the Law excuſes the Leſſee in 
Action of Waſte; though in a Covenant to re- 
pair and uphold, it will not. 1 Pld. 29. If a 
Leſſee for Years, rendering Rent, covenants for 
him and his Aſſigns to repair the Houſe, and af 
ter the Leſſee Aſſigns over the Term, and the 
Leſſor accepts the Rent from the Aſſignee, and 
then the Covenant is broken; notwithſtanding Ac- 
ceptance of Rent from the Aſſignee, Action of 
Covenant lies againſt the firſt Leſſee, on his ex- 
preis Covenant to repair: And this Perſonal Cove 
nant cannor be transferred by the Acceptance of 
the Rent. 2 Danv. Abr. 240. Action of Covenant 
likewiſe lies on Covenant for Payment of Rent 
againſt ſuch Leſſee; but not Action of Debt, 
after Acceptance. 3 Rep. 24. There may be an 
Agreement and Covenant, only to be performed 
by the Parties themſelves; And there are ſome 
Covenants which none but the Party and his Heirs 
may take Advantage of, being ſuch as concern 
the Inheritance, and deſcend to the Heir, as 
knit to the Eftate : Covenants in groſs go to 
the Exccutors, Sc. 1 Roll. Abr. 520. 2 Danv. 235. 
Not only Parties to Deeds, but their Execu- 
tors and Adminiſtrators, ſhall rake Advantage of 
inherent Covenants, though not named; and every 
Aſſignee of the Land, may have the Benefit of 
ſuch Covenant: Likewiſe Executors and Aſſigns 
are bound by them, although not named as a 
Covenant to repair, &c. 5 Rep. 16, 17. 1 Cro. 


A Leſſor made a Leaſe of an Houſe for Years, 


Thing, his Heir ſhall not be bound, unleſs he be 
expreſſly named: And yet where a Leſſee cove- 
nants to repair, the Heir ſhall have the Benefit 
of the Covenant, though not named, becauſe it 
runs with the Land. 2 Lev. 92. 5 Rep. 8. The 
Grantee of a Reverſion may bring Action of Co- 


where the Demiſe was made, as in the County 
where the Lands lie. Carthew 183. And Gran- 
tees of Reverſions, have the like Remedy by 
Action of Covenant againſt Termors, as the Lei- 
ſors and their Heirs, Sc. by Stat. 32 H. 8. A 
Perſon covenants with another, to pay him Mo. 
ney at a Time to come, and doth not fay to his 
Executors, &#c. if the Covenantee die before the 
Day, yet his Executors or Adminiſtrators ſhall 
have the Money. Dyer 11>, 257. And in every 
Caſe where the Teſtator is bound by a Covenant, 
the Executor ſhall be bound by it; if it be not 
determined by his Death. 48 Ed. 3. 2. 2 Dans. 
232. Aſſignees ſhall not have an Action upon 
Breach of any Covenant, before their Time. Cro. 
Eliz.. 863. Nor ſhall an Aſſignee be charged in 
a Writ of Covenant for any Breach, afcer the 
Death of the firſt Leſſee; as it is perſonal to the 
Leſſee himſelf. 2 Danv 238. If A. ſeiſed of 
Land in Fee, conveys it to B. and covenants with 
B. his Heirs and Aſſigns, to make any other 
Aſſurance upon Requeſt; and after B. conveys 
it ro C. who conveys ir toD. and then D. requires 
A. to make another Aſſurance, according to the 
Covenant; if he refuſes, D. ſhall have Action of 
Covenant againſt him, as Aſſignee to B. Ibid. 236. 


excepting two Rooms, and free Paſſage to them; 
the Leſſee aſſigned the Term, and the Leſſor 
brought Covenant againſt the Aſſignee for diſturb- 


ing him in his Paſſage to thoſe Rooms; and ad- 


judged that the Action lies: For the Covenant 
goes with the Tenement, and binds the Aſſignee. 
1 Salk. 196. If a Man leaſes for Years, and 
ouſts the Leſſee, he ſhall have Covenant againſt 
him. 48 Ed. 3. 2. But if, where a Perſon leales 
Lands for Vears, a Stranger enters before the 
Leſſee, ſuch Leſſee ſhall not have an Action of 
Covenant upon this Ouſter, becauſe he was never 
a Leſſee in Privity to have the Action. 2 Dans. 
234 A Man grants a Watercourſe, and after- 
wards ſtops it; for this voluntary Misfeaſance, 
Covenant lies. 1 Saund. 322. Though where the 
Uſe of a Thing is demiſed, and it runs to Decay, 
ſo that rhe Leſſee cannot have the Benefit of it, 
for this Nonfeaſance no Action of Covenant lieth: 
Nor may Covenant be brought for a Thing which 
was not in eſſe, at the Kaking of the Leaſe. 
2 Danv. 233. If one makes a Leaſe for Years, 
reſerving a Rent, Action of Covenant lies for 
Non- pay ment of the Rent; for the Reddendum of 
the Rent is an Agreement for Payment of it, 
which will make a Covenant. Ibid. 230. Where 
there is any Agreement under Hand and Seal, 
Action of Covenant may be brought on it: And 
if a Man is Party to a Deed, his Agreement to 
pay, amounts to a Covenant, though formal Words 
are wanting. 2 Mod. 91, 269. Action of Covenant 
lies on a Deed indented, or Poll: Alſo on a 
Bond, it proving an Agreement. 2 Danv. 228. 
1 Lil. Abr. 346. And if one Man covenants 10 
pay another 20 J. at a Day; although he may 
have Action of Debt for the 20 J. yet tis ſaid be 
may have a Writ of Covenant at his Election. 2 
Dany. 229. It is agreed that A. B. ſhall pay to 
C. O. 100 J. for Lands in E. this is a mutual Cove” 


venant againſt a Leſſee, as well in the County | 


552. If a Man covenants with another to do any 
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nant, 
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| nant, whereon Action of Covenant may be brought 


it C. D. will not convey. 1 Sid. 423. But where 
there are mutual Covenants, and the one not to 
be performed before a Precedent Covenant, in 
ſuch Caſe the Covenant is not ſuable till the other 
is perform'd : Though if the Covenants are diſtin 
and mutual, ſeveral Actions may be brought by 
and againſt the Parties. 1 Lill. Abr. 3 50. 2 Mod. 
74. If a Perſon covenants that he hath good 
Right to grant, Sc. and he hath no Right, it is a 
Breach of Covenant, for which Action of Covenant 
lies. 2 Bulſt. 12. Where 4 Man covenants that 
he hath Power to zrant, and that the Grantee, 
ſhall quietly enjoy from any claiming under 


him; theſe are diſtinct Covenants, for one goes to 


the Title, and the other to the Poſſeſſion. 1 Mod. 
101. A Covenant for the Leſſee to enjoy againſt 
all Men; this extends not to tortious As and 
Entries, Ec. for which the Leſſee hath his pro- 
per Remedy againſt the Aggreſſors. Vaugh. 111, 
123. Where there is a Covenant to ſave harmleſs 
againſt a certain Perſon, there the Covenantor 
muſt ſave the Covenantee harmleſs againſt the En- 
try of. that Perſon, be it by wrong or rightful 
Title: But if it be to ſave barmleſs againſt all 
Perſons, the Entry and Eviction muſt be by law- 
ful Title. Cro. Eliz. 213. Covenant that Lands 
ſhall continue of ſuch a Value, notwithſtanding 
any Act done, or to be done, extendeth only to 
the Time of the Covenant made; and not to the 
Time future. [bid. 39, 479. A Covenant was 
enter'd into, that Lands ſettled on a Woman for 
her Jointure, were of the Value of 100 J. per ann. 
and ſo ſhould continue notwithſtanding any Act 
done by the Covenantor ; in Action of Covenant for 
that the Lands were not of that yearly Value, 
adjudged that the Action did not lie, except 


| ſome Act done by the Covenantor was the Cauſe 


which made them not of that Value. Cro. Eliz. 
43- 1 Nelſ. Abr. 557. No Duty nor Cauſe of Ac- 
tion ariſcs on a Covenant, till it is broken: And 
as to Breaches of Covenant, if a Perſon by his 
own At diſables himſelf to perform a Covenant, 


| it is & Breach thereof. 5 Reb. 21. There can be 


no Covenant nor Breach, where a Leaſe, c. is 
void. Telv. 18, 19. If Covenants perpetual are 
once broken, and an AGion is brought, and 
Recovery thereupon ; upon a new Breach, a 
Scire facias ſhall be had on that Judgment, and the 
Plaintiff need not bring a new Writ of Covenant. 
Cro. Eliz. 5. Where the Intent of the Parties 
can be collected out of a Deed or Agreement, 
for the doing, or not doing of the Thing, Cove- 


in a Covenant the laſt Words, that are general, 
ſhall be expounded by the firſt Words, which are 
ſpecial and particular. 1 Ventr. 218. Allo a later 
Covenant cannot be pleaded in Bar to a former. 
When a Covenant is to two jointly, one of them 
may not bring Adion of Covenant, or plead alone, 
but both mult join. 1 Nelſ. 558. If a Man is 
bound to perform all the Covenants in an Inden- 
ture, and they are all in the Affirmative, he may 
plead Performance generally. Co. Lit. 303. Co- 
verants in the Negative muſt be pleaded ſpeci- 
ally. 1b;4. 330. When ſome Covenants are in the 
Negative, and ſome in the Affirmative, the De- 
fendant is to plead ſpecially to the Negative Cove- 
rants, that he had not done the Thing, and Per- 
formance generally as to the Affirmative : And 
where the Negative Covenants are againſt Law, 


land the Affirmative agrecable to Law, Perfor- 


mance generally may be pleaded. Moor 856, If 
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nant may be had thereupon. Chanc. Rep. 294. And 


any of the Covenants are in the DisjunQive, ſo 
that tis in the Election of the Covenantor to per- 


form the one, or the other, the Performance | 


ought to be ſpecially pleaded, that it may ap- 
pear what Part hath been performed. Cro. Eliz, 
23. 1 Nelſ. 573- And commonly where an Act 
is to be done, according to a Covenant, he who 
pleads Performance, ought to do it ſpecially. 
1 Leon. 136. In Debt upon Bond for Perfor- 
mance of Covenants, one whereof for peaccable 
Enjoyment, and free from all Incumbrances, and 
another for farther Aſſurance, c. the Defen- 
dant ſhould plead ſpecially, that the Houſe was 
free from Incumbrances ar the Time of the 


Conveyance made, and not charged at any Time 


ſince, and that no farther Aſſurance had been 
required, or ſuch an Aſſurance which he had 
executed, c. yer where a Defendant pleaded 
generally in this Caſe, it was held good. 1 Lutw, 
603. Covenants are genzrally taken molt ſtrongly 
againſt the Covenantor, and for the Covenantee. 
Plowd. 287, But it is a Rule in Law, that where 
one Thing may have ſeveral Intendments, it 
ſhall be conſtrued in the moſt favourable Manner 
for the Covenantor. 1 Lutw. 490, The common 
Uſe of Covenants is for aſſuring of Land; quiet 
Enjoyment free from Incumbrances ; for Pay- 


ment of Rent reſerved ; and concerning Re- 


pairs, &. and in Deeds of Covenant, ſometimes 
a Clauſe for Performance with a Penalty, is in- 
ſerted in the Body of the Deed : Other Times, 
and more frequently Bonds for Performance, 
with a ſufficient Penalty, are given ſeparate ; 
which laſt being ſued, the Jury muſt find the Pe- 
nalty; but on Covenant, only the Damages. Wood's 
Inſt. 250. In Action of Covenant, the Plaintiff 
muſt have recourſe to the Deeds or Writings, 
and the Circumitances of Time, Place, &c. and 
take Notice what particular Covenant in the Deed 


it is beſt ro inſiſt upon, to lay the Breach right, 


ec. The Words of Covenanting are, Covenant, 
Grant, Promiſe and Agree, &c. but there needs 


no great Exactneſs in Words to make a Coue- 


nant, 


Covenant to ſtand ſeiſed to Uſes, Is when a| 
Man that hath a Wife, Children, Brother, Siſter, 


or Kindred, doth by Covenant in Writing under 


Hand and Seal agree that for their or any of their | 


Proviſion or Preferment, he and his Heirs will 
ſtand ſeiſed of Land to their Uſe, either in Fee- 
ſimple, Fee-tail, or for Life. The Uſe being 
created by the Stat. 27 H. 8. c. 10, which convey- 
eth the Eſtate as the Uſes are directed; this Cove- 


nant to  Pand ſeiſed is become a Conveyance of the 


Land fince the ſaid Statute. The Conſiderations 
of theſe Deeds are natural Affection, Marriage, 


Sc. and the Law allows in ſuch Caſes Conſidera- 


tion of Blood and Marriage, to raiſe Uſes, as 
well as Money and other valuable Conſideration 
when a Uſe is to a Stranger. Plowd. 302. There 
are no Conſiderations now to raiſe Uſes upon Co- 
venants to ſtand ſeiſed, but natural Love and Aﬀec- 


tion, which is for Advancement of Blood; and | 


Conſideration of Marriage, which is the Joining 
of the Blood and Marriage together: Other 
Confiderations, as Money, Sc. for Land, tho" 
the Words in the Deeds are ſtand ſeiſed, yet they 
are Bargains and Sales, and without Inrolment 


they raiſe no Uſe. Carter 138. 1 Lill. Abr. 353. 


The uſual Covenant to ſtand ſeiſed to Uſes need 


not be by Deed indenred and inrolled: And! 
where a Man limits his Eftate to the Uſe of his 


Wife for Life, this imports a ſufficient Confidera- 
B : 
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tion in it ſelf: Alſo if a Perſon covenant to ftand 
ſeiſed to the Uſe of his Wife, Son, or Couſin, this 
will raiſe an Uſe without any expreſs Words of 
Conſideration, for ſufficient Conſideration ap- 
pears. 7 Rep. 40. In Caſe of a Covenant tb ſtand 
ſeiſed, ſo much of the Uſe as the Owner doth. not 
diſpoſe of, remains till in him. 1 Ventr. 374. 
And where an Uſe is raiſed by way of Covenant, 
the Covenantor continues in Poſſeſſion; and there 
the Uſes limited, if they are according to Law, 
ſhall riſe and draw the Poſſeſſion out of him : 
But if they are not, the Poſſeſſion ſhall remain 
in him until a lawful Uſe ariſeth. 1 Leon. 197. 
1 Mod. 159, 160. : | 

Covert Baron, A married Woman. Stat. 27 
Elix. cap. 3. ; | 

Coverture, (E.) Any Thing that covers; as 
Apparel, a Coverlet, Sc. but it is by our Law 
particularly apply'd to the State and Condition 
of a married Woman, who is ſub * oy viri; and 
therefore diſabled to contract with any to the 
Damage of her ſelf or Husband, without his 
Conſent and Privity, or his Allowance and Con- 
firmation thereof. Bra#. lib. 1. c. 10. lib. 2. c. 15, 

, Brook's Abr. When a Woman is married, 
ſhe is called a Feme Covert ; and whatever is done 


| concerning her, during the Marriage, is ſaid to 


be during the Coverture : All Things that are 
the Wife's, are the Husband's; nor hath the 


And if the Husband alien the Wife's Land, du- 
ring the Coverture, ſhe cannot gainſay it during 
his Life; but after his Death, ſhe may recover 
by Cui in vita. Terms de Ley 195. See Baron and 
Feme. 

Covin, (Covina) Is a deceitful Compact between 
two or more to deceive or rejudice others ; as 
if Tenant for Life or in Tail, conſpires with 
another, that he ſhall recover the Land which 
he the Tenant holds, in Prejudice of him in Re- 
verſion. Pld. 546. If a Man that has a Right 
to certain Lands, by Covin cauſes another to ouſt 
the Tenant of the Land, to the Intent to recoyer 
it from him, and he recovers accordingly a- 
gainſt him by Action tried; yet he ſhall not be 
remitted to his ancient Right, but is in of the 
Eſtate of him who made the Ouſter; And an Aſ- 
ſiſe lies againſt him. 2 Danv. Abr. 309. Land is 
aliened, pending a Writ of Debt, by Covin, to a- 
void the Extent thereof for the Debt; the Land 
ſo aliened ſhall be extended, when the Covin ap- 


I pears upon the Return of the Elegit by the She- 


ritf. Ibid. 311. If a Man makes à Deed of Gift, 
Sc. of his Goods in his Life-time by Covin, to 
ouſt his Creditors of their Debts, after his Death 
the Donee or Vendee ſhall be charged for 
them. 13 H. 4. And if Goods are ſold in Mar- 


| ] ket overt by Covin, on Purpoſe to bar him that 
| hath Right, this ſhall not bar him thereof. 2 


Inft. 713. 

een ng, (Confiliarius) Is a Perſon retained 
by a Client to plead his Cauſe in a Court of Ju- 
dicature. A Counſellor at Law hath a Privilege 
"to enforce any Thing which is informed him by 
his Clienr, if pertinent to the Matter, and 1s nor 
to examine whether it be true or falſe ; for it is 
at the Peril of him who informs him. Cro. Fac. 
go. But afier the Court hath delivered their 
Opinions of the Matter in Law depending before 
them, the Counſel at the Bar are not to urge any 
Thing further in that Cauſe. 1 Lill. Abr. 355. It 
has been held that the King's Counſel ought not to 
be admitted to argue any Cauſe againſt the King; 


| 3 


* PIR 


Wife Power over her ſelf, but the Husband: 


21 Car. 2, 1 Mod. 38. Counſellor muſt not 
Trial; which argues Ignorance, or foul Practice. 
Ibid. And as Counſcllors have a ſpecial Privilege 
to practice the Law, they are puniſhable by At- 
tachment, Sc. for Misbehaviour. 2 Hawk. P. C, 
157. No Recuſant Convict, or Nonjuror, ſhall 
practice the Law, as a Counſelor, or otherwiſe, 
under Penalties, by Stat. 3 Fac. 1. cap. 5. 13 & 
14 W. 3. cap. 6. 

Counſel for Priſoners. No Counſel 1s allowed 
a Priſoner upon a General Iſſue, on Indi ment of 
Felony, Sc. unleſs ſome doubtful Point of Law 
ariſe: The Court is the Priſoner's only Counſel; 
and the Behaviour of the Priſoner in his own 
Defence, is one Means of diſcoyering the Truth, 
In Appeals, and upon ſpecial Pleas, Be. the Pri- 
ſoner ſhall have Counſel aſſigned him by the Court: 
Tho” Counſel is not to prompt the Priſoner in Mat- 
ters of Fact. 2 Hawk. 400, 401. Proviſion is 
made for Counſel for Priſoners in Treaſon, by 
Stat. 7 VV. 3. 

Count, Signifies the original Declaration of 
Complaint in a real Action. As Declaration is 
applied to perſonal ; ſo Count is applicable to real 
Cauſes: But Count and Declaration are oftentimes 
confounded, and made to ſignify the ſame Thing, 
F. N. B. 16, 60. In paſſing a Recovery at the 
Common Pleas Bar, a Serjeant at Law counts 
upon the Praecipe, &c. See Countors and Decla- 
ration. 

Countee, (Fr. Comte) Was the moſt eminent 
Dignity of a Subject, before the Conqueſt ; and 
thoſe who in ancient Time were created Countees, 
were Men of great Eſtate : For which Reaſon, 
and becauſe the Law intends that they aſſiſt the 
King with their Counſel for the Publick Good, 
and preſerve the Realm by their Valour, they 
had great Privileges ; as they might not be Ar- 
reſted for Debt or Treſpaſs; or be put on Ju- 
ries, Sc. Of old the Countee was Prefeus, or 


ſtody of the County; but this Authority the Sherif 
now hath, 9 Rep. 46. 
Countenance, This Word ſeems to be uſed for 
Credit or Eſtimation. Old Nat. Br. 111. And in 
the Stat. 1 EA 3. c. 4. See Contenement, 
Counter, (Computatorium from the Lat. Compu- 


| Poultry Counter, and Woodftreet Counter, for the Uſc 
of the City, to confine Debtors, Peace-breakers, 
Ee. wherein if any enter, he is like to account 
before he gets out. Cowel. 

Counterfeits, Perſons obtaining any Money, 
Goods, &c. by Counterfeit Letters or falſe To- 
kens, being convicted before 2 of Aſſiſe, 
or Juſtices of Peace, are to ſuffer ſuch Puniſh- 
ment as ſhall be thought fir, under Death ; as 


— 


It was the Opinion of Sir Edward Coke, that upon 
this Statute the Offender could not be fined; 
and that only corporal Pains ought to be inflict- 
ed: But it bath been otherwiſe adjudged in Ter- 
rey's Caſe, who by a falſe Note in the Name of 
another obtained into his Hands a Wedge of Sil- 
ver, of the Value of Two hundred Pounds; and 
on Conviction thereof, was ſentenced to ſtand in 
the Pillory, pay a Fine of Five hundred Pounds 
to the King, and be impriſoned during the King's 
Pleaſure. Cro. Car. 407. The Obtaining of Mo- 
ney from one Man to another's Uſe, upon a falſe 


Prerence of having a Mefſuage and verbal Order 
| to 


tho' this was oppo d by Serjeant Maynard. Hill, 


Fræpeſitus Comitatus, and had the Charge and Cu- 


tare) Is the Name of two Priſons in London, the | 


Impriſonment, Pillory, Sc. Stat. 33 H. 8. cap. 1.| 


ſer his Hand to a frivolous Plea, to delay 44 


bay. 


——. yo 


— 


to that Purpoſe, is not puniſhable by a criminal [are in England f. _— 
Proſecution ; it depending on a bare naked Lic | making en 5 1 222 in Wales, 
| againſt which common Prudence and Caution | ſpecial Note, which are theref, ** fied Oh uy 
may be a Security. 6 Med. 105. 1 Hawk. P. C. ¶ ties Palatine ; as Lancaſter, Ch N Ng Loon. | 
188. Counterfeiting the King's Seal, or Money, Eh; and we read ancièntl. Ee 
8 * y of the Counties Pala- 
Sec. which is Treaſon. Vide Treaſon : And Coun- tine of Pembroke and Hexam, tho' they h 
2 2 1 Bills, 3 Lottery Or- =_ loſt their Privileges The chick 8 
ers, &%. which are Felony. See Felony. of the Counties Palatine, | ; D 
Countermand, Is where a Thing tormerly ex- |the King, ers 1 from 
ecuted, is afterward by ſome AA or Ceremony the Adminiſtration of Juſtice as blots NY 
made void by the Party that firſt did it, And it Prince himſelf in other * 2 kt = 
- — — * 888 7 wr 1's (edging — their Superior and Sovereign: "Boe 
. . 2 8 the tat. * Vs 1 be” 
is by a formal Writing for that very Purpoſe put aged. 4 Inf. . Bos * 17 Tower i & 
| off for a Time, or made void: And implied 1s] are reckoned «man; the ſ If 1 Palacine 
where a Man makes his laſt Will and Teſtament, | are privileged as to Pien 10 perior Courts: And 
and thereby deviſes his Land to A. B. it he after- | ſuch Counties ſhall b s, lo as no Inhabitant of 
| e compelled by any Writ 
wards enfeoffs another of the ſame Land, here | appear or anſwer out of the ſ. 7 10 
this Feoffment is a Countermand to the Will, with- Error, and in Caſes f 1 h — 1 
out any expreſs Words for the ſame, and the Will | Counties Palatine of Che and . 1 
is void as to the Diſpoſition of the Land: Alſo if | Preſcription, where che Kin, i 2 2 
| 8 8 _ - OS m_ a | to come, but under the Seal + che Co * 
eviſerh the ſame to C. D. and his tine; u a Lora 5 ala- 
* 8 er ee hy 1 " _ unleſs it be Writs of Proclamation. Crempt. 
marries with the ſaid C. D. there by taking him | © WP \ 5 * 1 50. But Certiorari lies, 
to Husband and Coverture, at the Time of her ſ to remove ind; ro 3 8 
Death, the Will is counternanded. Terms de Ley, them. 2 Hawk. P * 3 before 
108. But if a Woman makes a Leaſe at Will, Chancery in the C: r 
1 25d then marries, this Marriage is no 8 e ue 3 * ee Palatine of Lancaſter and 
mand to the Leaſe, without expreſs Matter done | of Lenca b Il 4e r 
by the Husband to determine the Will. There is and 5a 6 ©o elne 
a 1 of Notice of Trial, &c, in Law Pro- mixt Nature, COS 3 we 1k ofa | 
ceedings. 3 | Chamberlai Ch 1 ugg, © Lg Da xr Sugn 
Counterplea, Is when the Tenant in an i in_of Cheſter 's Judge. There is alſo a 
Afton. T Pl — 1 75 Loa Bag _ — Cheſter; and other Juſtices in the 
his Anifver and Plea, vouches any und to I * alatine, to determine civil A&ti- 
his Tide, or prays 18 Aid of another who hath « B 2 = of the Crown. The Biſhops of 
larger Eftate; as of him in Reverſion, Sc. Or] und if and Ely, have thoſe Counties Palatine ; 
e eee be d iet eee ee l eee e 2 oneous Judgment be given in the 
and prays to be received to ſave his Eftate; then ” U e 
that which the Demandant alledgeth againſt it, | ſelf 4 1 if s; 3 before the Biſhop liim-| 
why it thould ner ds admitted, is ended « Cornatie- | 00,6 Wric of River halt be fig udgment there- 
ao ; Ih which Saſs. it i 4 eh _— om 1 of Error ſhall be ſued out returnable 
|} cap. 7. So that Counterflea is in Law 1 El . R. 4 Inf. 218. But it has been held, that 
to Aid Prier ; and is called Counterplea to the Voucher : chiſe, h III of rage only e Eran- 
„ECC e iſe, having Cogniſance of Pleas like unto the 
chee comes and demands what Cauſe the Tenant = 5g bog gan ern pace Ke 
hath wo vouch tie; and che Troder hows his 3 23 Regalia, were probably ereQed at frſt, 
Cauſe, whereupon the Vouchee plead Thi cauſe they were adjacent to the Enemies Coun: | i 
ro avoid the Warranty ; that is ed > Ark. $, ies hererofore ; as Lancaſter and Durham to A 
* of the Warranty. Terms de Ley 199. Stat. $ —＋ 3 3 . e ſti een 
E. 1. cap. 39. : 4 0 ation of Juſtice at home, 
Counter No A and remain there to ſecure the C * 
of CONT: os def . — Incurhons. 1 Ventr. 155. The Ring dan kar | 
ceedings, as well of ro- a County Palatine by his Letters Patent wi 
Stat 22 1 Appeals, as of Inqueſts, &c.| Parliament. 4 Inſt. 201. Beſides the _— —P— 
Coontoas, (Fr. l Sabre) N be wel both Sorts, there are Counties CY e 4 
| ſuch Serjeants at Law, which 2 0 = 4+ cap.5, And they are certain Cities, with I. 
ee ee eee ee e eee o and Territories, having Liberties and Jurifdic- 
Court: Tor thats Fore. Hebe, Bal = 25 22 tion by Grant from the King: As the Day of | 
C 30 — If _ e pence ro the City of London by King 
may few; they: vere. ancieouly called Sejoune- 8 "The 8 5 
wuntors. I Inft. 17. wi : iy o eſter, 42 Eliz, Th 
County, (Comitatus) Signifies the ſame with 2 od the City of Briſtol, Norwich, Worceſter, 
Shire, the one coming from the French, the oth „ Kingſton u on 
{the Saxons ; and contains a Circuit or Portion of Hull; New Caſtle, Ec. Lamb; Eiren. lib, i. Crom 4 | 
the Realm, into which the whole Land 8 Fuſt. 59. And County in another Significati 115 
ded, for the better Government of and is divi- uſed for the Couniy- Court, kept b the She, i 
more eaſy Adminiſtrati it, and the] within his Charge, or by hi 4 eriff 
ns 7 iniſtration of Juſtice: So that 2 Ed 92 y tis Deputy. Stat. 
there is no Part of this Kingdom, that lies n 2 Ed. 6. cap. 25. Bract. lib. 3. cap. 7. Sce Comi- 
Lichin ſome County; and every County is > "Cot ty-L 3 
—— K by yearly Ro Thom we call a D's ver K Ts by SOIL 
| Forteſiue cap. 24. O | ties , pnventies, in his Explicati 8 
ns Mo theſe cue, there Words, and divided into two Nerds - — „Rn, | | 
the] 
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the general Name, as the County Court held eve-| Court, (Curia) Signifies the King's Palace, or 1 
ry Month, by the Sheriff or his Deputy: The Manſion; and is more eſpecially the Place where 98 
other called the Turn, held twice in every Year, | Juſtice is judicially adminiſtred. The Superior 
| viz. within a Month after Eaſter, and Michael- | Courts are thoſe at Weſtminſter ; And of Courts ſome 
mas; of both which you may read in Crompt. | are of Record, and ſome not, which are accounted 
Furiſd. fol. 241. Before the Courts at Weſtminſter | Baſe Courts, in Reſpe& of the Reſt : A Court of 
were erected, the County. Courts were the chief | Record is that Cout which hath Power to hold 
Courts of the Kingdom: And among the Laws of | Plea, according to the Courſe of the Common, 
King Edgar it is ordained, that there be two|Law, of real, perſonal, and mixed Actions, 
County-Courts kept in the Year, in which there | where the Debt or Damage is 40 s. or above; 
ſhall be a Biſhop and an Alderman, or Earl as|as the King's Bench, Common Pleas, &c. A Court 
udges; one to Jadge according to the Common | not of Record is where it cannot hold Plea 
w, and the other according to the Ecclefialti-| of Debt or Damages amounting to 40 s. but 
cal Law: But theſe united Powers of a Biſhop | of Pleas under that Sum; or where the pro- 
and Earl, to try Cauſes, were ſeparated by Mil. ceedings are not according to the Courſe of 
liam the Firſt, called the Conqueror ; and ſoon af-| the Common Law, nor inrolled ; as the County- 
ter the Buſineſs of Eccleſiaſtical Cognizance was | Court, Hundred. Court, Court Baron, &c. 1 Inſt. 117, 
| brought into its proper Courts, and the Common | 260. 4 Rep. 52. 2 Roll. Abr. 574. Every Court 
| Law Buſineſs into the King's Bench. Blount. That | of Record is the King's Court: And the Leet 
the County- Court in ancient Times had the Cogni- | and Tourn are the King's Courts, and of Record. 
tion of great Matters, appears by Glanvil, lib. 1.| 2 Danv. Abr. 259. The Rolls of the ſuperior 
cap. 2, 3, 4. by Bratton, and Britton, in divers | Courts of Record are of ſuch Authority, as no 
Places, and Fleta, lib. 2. c. 62. But the Power of | Proof will be admitted againſt them; and they 
this Court was much reduced by Magn. Chart. c. 17. are only triable by themſelves. 3 Inft. 71. But 
And by 1 Ed. 4. c. 1. It had formerly, and now the County-Court, Court-Baron, &c. as they are 
hath the Determination of certain Treſpaſſes, no Courts of Record, the Proceedings therein} _ 
and Debts under 40 3. And this Court holdeth may be denied, and tried by a Jury: And up- 
not Plea of any Debt or Damage to the Value of on their Judgments, a Writ of Error lies not 
40 s. or above; nor of Treſpaſs Ji & Armis, &c. | bur Writ of Falſe Judgment. 1 - 117. At the =. 
But of Debt and other Actions perſonal above Courts at Weſtminſter, the Plaintiff need not ſhew} = 
that Sum, the Sheriff may hold Plea by Force at large in his Declaration, that the Cauſe of | : 
of a Writ of Fuſticies, which is in Nature of a Action ariſes within their JuriſdiQtion, it being Bs: 
Commiſſion to him to do it. 4 Inſt. 266. Here the general: Inferior Courts are to ſhew it at large, 
Plaintiff takes out a Summons, and if the Defen- | becauſe they have particular Juriſditions, 1 Lil. 
dant do not appear, an Attachment or Diſtringas Abr. 371. Allo nothing ſhall be intended to be 
is to be made out againſt him; but if rhe De- | within the Juriſdition of an inferior Court, but] 
fendant appears, the Plaintiff is to file his De- what is expreſly ſo alledged : And if Part of the 
claration, and after the Defendant is to put in | Cauſe ariſes within the inferior Juriſdiction, and 
his Anſwer or Plea ; and the Plaintiff having | Part thereof without it, the inferior Court ought 
joined Iſſue, the Trial proceeds, &c. whereupon, { not to hold Plea. 1 Lev. 104. 2 Rep. 16. An in- 
if Verdict is given for the Plaintiff, Judgment is | ferior Court not of Record cannot impoſe a Fine, 
entered, and a Heri facias may be awarded a- | or impriſon ; But the Courts of Record at Weft-} WW: | 
gainſt the Defendant's Goods, which may be ta- | minſter may fine, impriſon, and amerce. 11 Rez. | E 2 
ken by Virtue thereof, and be appraiſed and ſold 43. The King being the Supream Magiſtrate of — 
to ſatisfy the Plaintiff: But i” the Deferidant | the Kingdom, and intruſted with the executive 
hath no Goods, the Plaintiff is without Remedy | Power of the Law, all Courts Superior and In- 
in this Court; for no Capias lies therein, but an | ferior ought to derive their Authority from the 
Action may be brought at Common Law, upon | Crown. Staund. 54. 2 Hawk. P. C. 2. Though 
the Judgment entered. Greenwood of Courts, pag. 22, | the King himſelf cannot fir in Judgment in any | 
No Sheriff is to enter in the County-Court, any | Court upon an Indictment, becauſe he is one of - 
Plaint in the Abſence of the Plaintiff ; nor above | the Parties to the Suit, Hawk. Ibid. The King hath " 
one Plaint for one Cauſe, under Penalties ; The | commirted all his Power Judicial to one Court or = 
Defendant in the Cornty-Court is to have lawful | other. 4 Inf. 71, And by Statute it is enaQted, = 
| Summons ; and two . of Peace are to view | that all Perſons ſhall receive Juſtice in the King's = 
the Eſtreats of Sheriffs, before they iſſue them | Courts, and none take any Diſtreſs, Sc. of his own 
out of the Connty-Court, &c. by Stat. 11 Hen. 7.| Authority, without Award of the King's Courts. 
cap. 15. Cauſes are removed out of the County- | Stat. 52 H. 3. c. 1. The Court of B. R. regulates 
Court, by Recordare, Pone, and Writ of Falſe Fudg- | all the Courts of Law in the Kingdom, ſo that 
ment, into B. R. Sw. they do not exceed their Juriſdictions, nor alter 
 Counting-Youſe of the King's Youſhold, | their Forms, &c. 22 Car. B. R. And as the Court | 
(Domus Computus Hoſpitii Regis) Is uſually called | of King's Bench hath a general Superinten- 
the Green-Cloth ; where fit the Lord Steward, and | dency over all Inferior Courts, it may award an 
Treaſurer of the King's Houſe, the Comptroller, | Attachment againſt any ſuch Court, uſurping a 
Maſter of the Horſbold, Cofferer, and two Clerks | Juriſdiftion not belonging to it: But it is ſome 
of the Green. Cloth, Ec. for daily taking the Ac- | times uſual firſt ro award a Writ of Prohibition, 
counts of all Expences of the N N making | and afterwards an Attachment, upon its continu- 
Proviſions, and ordering Payment for the ſame ; | ing to proceed. 2 Hawk. 149, 150. If a Court 
and for the good Government of the King's Howſ- having no juriſdiction of a Cauſe depending 
bold Servants, and paying the Wages of thoſe | therein, do nevertheleſs proceed, the Judgment 
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below Stairs. Stat. 39 Eliz. cap. 7. in ſuch Court is coram non Fudice, and void; and an 

Courier, An expreſs Meſſenger of Haſte. Action lies againſt the Judges who give the Judg- 
Courracier, A French Word fignitying a Horſe- | menr, and any Officer that executes the Proceſs | 

| Courſer. 2 Iuſt. 719. © 1 under them: Though where they have —_— 
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ity. and give an ill Judgment, there the Party 

ry — — the Proceſs, Sc. upon the Judg- 
ment, ſhall be excuſed. 1 LI. Abr. 370. Action 
on the Caſe lies againſt the Plaintiff in an Action 
for ſuing one in an Inferior Court, where the 
Cauſe of Aion is out of its Juriſdiction. 1 Vert. 
369. And if a Plaintiff on a Contract for a 
large Sum, ſplits it into ſeveral Adions for ſmall 
Sums to give an Inferior Court Juriſdiction, a 
Prohibition ſhall go. Mod. Caſ. go. Striking in 
the Courts at Weſtminſter, is puniſhed by cutting 
off the right Hand, and Forfeiture of Goods, Sec. 
How Contempt to Courts are puniſhable by Fine 
and Impriſonment, E&#c. Vide Attachment : See 
more of Courts, under Fudges. 

Court of Jdmiralty, (Curia Admiralitatis) Was 
erefted, as generally held, by King Ed. 3. for de- 
ciding Maritime Cauſes; and the Title of its 
Judge is, Supreme Curie Admiralitatis Anglie Lo- 
eum-tenens, Fudex ſive Praſidens. The Admiralty 
Court is not allowed to be a Court of Record, be- 
cauſe it proceeds by the Civil Law ; and the Judge 
has no Power to take ſuch a Recognizance, as a 
Court of Record may. The Proceſs and Pro- 
ceedings are in the Name of the Lord Admiral, 
and by Libel; and the Plaintiff and Defendant 
enter into a Stipulation, or Bail, for Appear- 
ance, and to abide the Sentence. 4 Iuſt. 134, 135. 
This Court hath Juriſdiction ro determine all 
Cauſes ariſing wholly upon the Sea; out of the 
Juriſdiction of a County: And a Judgment of a 
Thing done upon Land, is void. 1 Inſt. 260. By 


the Cuſtom of the Admiralty, Goods may be at- 


tached in the Hands of a third Perſon in Cauſa 
civili & maritima. March 204. 
Court-Baron, (Curia Baronis) Is a Court which 
every Lord of a Manor, hath within his own 
Precin& : It is an inſeparable Incident to the 
Manor; and muſt be held by Preſcription, for it 
cannot be created at this Day. 1 Inſt. 58. 4 Inf. 
268. A Court-Baron muſt be kept on ſome Part 
of the Manor: And is of two Natures. 1. By 
Common Law, which is the Barons or Freeholdeys 
Court, of which the Freeholders being Suitors are 
the Judges; and this cannot be a Court Baron, 
without two Suitors at leaft. 2. By Cuſtom, which 


lis called the Cuftomary Court: And concerns the 


Cuſtomary Tenants and Copyholders, whereof the 
Lord, or his Steward is judge. The Court Ba- 


ren may be of this double Nature, or one may be 


without the other : But as there can be no Court- 


Baron at Common Law without Freeholders ; ſo 


there cannot be a Cuſtomary Court, without Co- 
pyholders or Cuſtomary Tenants. 4 Rep. 26. 
6 Rep. 11, 12. 2 [f, 119. The Frecholders 
Court, which hath JuriſdiQion for trying of Acti- 
ons of Debt, Treſpaſſes, Sc. under 40s. may be 
held every three Weeks ; and is ſomething like 
a  County-Court, and the Proceedings much the 
ſame: Tho" on Recovery of Debt, they have not 
Power to make Execution, but are to diſtrain 
the Defendant's Goods, and retain them till Sa- 
tisfaction is made. The other Conrt-Baran, for 
taking and paſſing of Eſtates, Surrenders, Admit- 
tances, Oc. is held but once or twice in a Year, 
(uſually with rhe Corrt-Leer) unlefs it be on pur- 
poſe to grant an Eſtate; and then t is holden as 


| often as requiſirs. In this Court, th Homage Fury 


are to inquire that their Lords do not loſe their 


| Services, Duties, or Cuſtoms ; but that the Te- 
nants make their Suits of Court; pay their Rents, 


4 


and Heriots, Sc. and keep their Lands and 
Tenements in Repair ; they are to preſent all 


K — — — 


common and private Nuſances, which may pre- 
judice the Lord's Manor; and every publick 
Treſpaſs muſt be puniſhed in this Court, by A- 
mercement, on preſenting the ſame. By Statute, 
It ſhall be enquired of cuſtomary Tenants, whar 
they hold, by what Works, Rents, Heriots, Ser- 
vices, &c. And of the Lord's Woods, and o her 
Profits, Fiſhings, &*c. Stat. Extent. Manerii, 4 Ed. 1. 
See my Compleat Court Keeper. 3d Edit. 

Court of Chivalry, (Curia Militaris) Otherwiſe 
called the Marſbal-Court ; the Judges of it are 
the Lord Conſtable of England, and the Earl Mar- 
ſoal : This Court is faid ro be the Fountain of 
the Marſhal Law, and the Earl Marſhal hath 


both a judicial and miniſterial Power ; for he is | 


not only one of the Judges, but ro ſee Execution 

done. 4 Inſt. 123. See Conſtable, | 
Court Chulkian, (Curia Chriſtianitatis) Is an 

Eccleſiaſtical Judicature, oppoſed to the Civil 


Court, or Lay Tribunal: And as in ſecular} 
Courts, Human Laws are*maintained ; ſo in the 


Court Chriſtian, the Laws of Chriſt ſhould be the 
Rule. And therefore the Judyes are Divines ; 
as Archbiſhops, Biſhops, Archdeacons, Sc. 2 Inſt. 
488. Courts Chriſtian are ſo called, becauſe they 
handle Matters eſpecially appertaining to Chri- 
ſtianity; and were held heretofore by our Bi- 
ſhops from the Pope, as he challenged the Su- 
periority in all Cauſes Spiritual: But fince his 
Ejettion, they hold them by the King's Au- 
thority, Virtute Magiſtratus ſui, &c. and as the 
Appeal from theſe Courts did lie to Rome, now 
by the Statute 25 Hen. 8. cap. 19. it lies to the 


King in his Chancery. 4 [»ft. Theſe Courts were | 


complained againſt long before the Reforma- 
tion, the Biſhops having extended their Juriſ- 
diction ſo far, that they had left very little 
Buſineſs for the ſecular Judges ; for they aſ- 
ſumed an Authority over the Clergy, even in 
criminal Caſes, though they had no legal Power, 
bur only in the Execution of the Sentence of De- 
gradation, & c. and took upon them to judge in 
a great many other Things, that did not belong 
to them. | | 
Court of Conſcience, (Curia Conſcientie) In the 
gth Year of King Hen. 8. the Court of Conſcience in 
London was erected; there was then made an AR 
of Common Council, that the Lord Mayor and 
Aldermen ſhould aſſign monthly two Aldermen, 
and four diſcreet Commoners, to be Commiſſion- 
ers to fit in this Court twice a Week, to hear and 


| determine all Matters brought before them be- 


tween Party and Party, bcing Citizens and Free- 


men of London, in all Caſes where the Debt or] : 


Damage was under 40 And this Act of Common 
Council is confirmed by the Stat. 1 Fac. 1. 
which impowers the Commiſſioners of this Court, 
ro make ſuch Orders between the Parties touch- 
ing ſuch Debts, as they ſhall find Rand ro Equity 
and good Conſcience. Alſo the Stat. 5 Fac. 1. c.15. 
further eſtabliſhes this Court; the Courſe and 
Practice whereof is by Summons, to which the 
Parties appear; the Commiſſioners proceed ſum- 
marily, examining the Witneſſes of both Parties, 
or the Parties themſelves on Oath, and as they 
ſee Cauſe give Judemenr, And if the Party 
fummoned appear not, the Commiſhoners may 
commit him to the Compter Priſon till he does; 
alſo the Commiſhoners have Power to commi 


a Perſon refuſing to obey their Orders, Sc. Vide 
Stat. 3 Jac. 1. 


Court of Delegates, (curia Delegatorum)} Is {o 


called, becauſe the Judges are delegated, and ſit 
| | | by 
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by Force of the King's Commiſſion, under the 
Great Scal, upon Appeals to the King, in three 
Caſes. 1. When a Decree or Sentence is given 
in an Eceleſiaſtical Cauſe, by the Archbiſhop, 
or any of his Officials. 2. When any Decree or 
Sentence is given in any Eccleſiaſtical Cauſe in 
Places excerpt, or Peculiars, belonging ro the 
King, or an Archbiſhop. 3. When a Sentence is 
given in the Court of Admiralty in a Civil and 
Marine Cauſe, according to the Civil Law. 4 Inſt. 
239. Stat. 25 Hen. 8. cap. 19. If the Delegates in 
Eccleſiaſtical Cauſes are Spiritual Perſons, they 
may proceed to Excommunication, &. This is 
the higheſt Court for Civil Attairs that concern 
the Church. See Appeal to Reme. 

Courts Eccirftaltical, (Curie Eccleſiaſtice) Are 
thoſe Courts which are held by the King's Autho- 
rity as ſupream Governor of the Church, for 
Matters which chiefly concern Religion. 4 Inſt. 
321. Ard rhe Laws and Conſtitutions whereby the 
Church of England is governed, are, 1. Divers im- 
memorial Cyſoms. 2. Our own Provincial Conſti- 
tutions; and the Canons made in Convocations, 
eſpecially rhoſe in the Year 1603. 3. Statutes 


or is of Parliament concerning the Affairs of 


Religion, or Cauſes of Eccleſiaſtical Cognizance ; 
particularly the Rubricks in our Common Prayer- 
Book, founded upon the Statutes of Uniformity. 
4. The Articles of Religion, drawn up in the Year 
1562. and eftabliſhed by 13 Eliz. cap. 12. 5- And 
'tis ſaid, by the General Canon Law, where all o- 
thers fail. See the 25 Hen. 8. c. 28. The Pro- 
ceedings in the Fccleſiaſtical Couris, are according 
to the Civil and Canon Laws; by Citation, Libel, 
Anſwer upon Oath, Proof by Witneſſes, and Pre- 
ſumptions, Ec. and after Sentence, for Contempt, 
by Excommenication: And if the Sentence is diſ- 


is <c/:mtary ; or contentions : And the Puniſhments 
inficied by them, are Cenſures and Puniſhments 
pro ſalute Anime, by way of Penance, &c. They 
are not Courts of Record. Vide Conſultation and 
Probibition. | | 

Court of Buſtings, (Curie Huſtingi) Is the 
highett Court of Record, holden at Guildhall, for 
the City of London, before the Lord Mayor and 
Aidermen, the Sheriffs, and Recorder. 4 Inſt. 


| 247. This Court determines all Pleas real, per- 


ſonal, and mixt: And here all Lands, Tenements, 
and Hereditaments, Rents and Services, within 
the City of London, and Suburbs of the ſame, are 
pleadable in two Huſtings ; one called Huſtings of 


| Plea of Lands, and the other Huſtings of Common 


Pleas, In the Huſtings of Plea of Lands, are 
brought Writs of Right Patent directed to the She- 
riffs of London, on which Writs the Tenant ſhall 
have three Summons at the three Huſtings next 


following; and afrer the three Summons, there 


Nall be three Eſſoins at three other Huſtings next 
enſuing ; and at the next Huſtings after the third 
Eſſoin, if the Tenant makes Default, Proceſs 
ſhall be had againſt him by Grand Cape, or Petit 
Cape, Cc. and if the Tenant appears, the De- 
mandant is to declare in the Nature of what 
Writ he will; without making Proteſtation to 
ſue in Nature of any Writ: Then the Tenant 
ſhall have the View, Sc. and if the Parties 
plead to Judgment, the Judgment ſhall be given 


by the Recorder: But no Damages, by the Cu- 


ſtom of the City, are recoverable in any ſueh 
Writ of Right Patent. Practiſ. Solic. 416, 417. 


In the Huſtings of Common Pleas, are pleadable 


Writs Ex gravi Querela, Writs of Gavelet, of 


2 


liked, by Appeal. The Juriſdiction of theſe Courts, 


Dower, Waſte, &c. alſo Writs of Exigent are ta- 


ken out in the Huſtings ; and at the fifth Huſting, 
the Outlawrics are awarded, and Judgment pro- 
nounced by the Recorder. If an erroncous 
Judgment is given in the Huſtings, the Party 
grieved may ſue a Commiſhon out of Chancery 


directed to certain Perſons to examine the Re- 


cord, and thereupon do Right. 1 Roll. Abr. 745. 
Court-Leet, (Leta, Viſus franci plegii) Is a Court 
of Record, ordained for puniſhing Offences a- 
gainſt the Crown; and is ſaid to be the moſt an- 
cient Court of the Land. 2 Danv. Abr. 289. It in- 
quires of all Offences under High Treaſon ; but 
thoſe which are to be puniſhed with Loſs of Life 
or Member, are only inquirable and preſentable 
here, and to be certified over to the Juſtices of 
Aſſiſe. Stat, 1 Ed. 3. And this Court is called 
the View of Franł-Pledge, becauſe the King is to 
be there certified by the View of the Steward, 
how many People are within every Leer, and 
have an Account of their good Manners and Go- 
vernment; and every Perſon of the Age of 1: 
Years, which hath remained there for a Year and 
a Day, may be ſworn to be faithful to the King, 
and the People are to be kept in Peace, Or. 
Allo every one, from the Age of twelve to ſixty 
Years, that dwells within the Leet, is obliged to 


do Suit in this Court; except Peers, Clergy men, | 


Ec. unleſs they are under the Sheriff's Turn. 
4 Inſt. 261, 263, Sc. A Leet is incident to a 
Hundred, as a Court-Baron to Manor; for by 
Grant of a Hundred, a Leet paſſeth, and a Hun- 
dred cannot be without a Leet. Xitch. 70. Leets 
may be held by Charter or Preſcription ; bur are 
commonly claimed by Preſcription ; and are to 
be kept twice a Year, one Time within a Month 
after Eaſter, and the other within a Month after 
Michaelmas, at a certain Place within the Pre— 
einct: Theſe are the uſual Times of holding 
the Leet; but if it hath been a Cuſtom to keep 
this Court at any other Time in the Year, it 1 
good if due Warning be given. 1 Inſt. 115. 2 Inf 

2. The Steward is the Judge of this Court, as 
the Sheriff is in the Turn: And he hath Power 
to elect Officers, as Conſtables, Tithingmen, Ec. 
as well as puniſh Offenders. 6 Rep. 12. 2 Iuſt. 199. 
A Preſentment in a Court-Leet, or Sheriff's Turn, 
after the Day of Preſentment, ſubje&s the Party 
to a Fine or Amereiament; and is not traverſa- 
ble, except it toucheth the Party's Freehold; as 
that one ought to cleanſe the Highways, Sc. by 
Reaſon of his Tenure: Though ſuch Pretent- 
ment may be removed into B. R. by Certicrar;, 
where it may be traverſed. Dyer 13. 2 Inft. 52. 
Kitch. $6, 91, Sc. A Court-Leet may fine, but 
not impriſon: A Steward may impoſe a reaſon- 
able Fine, for a Contempt in Court; or commit 
thoſe who make an Affray before him, in the 
Execution of his Office, or bind them to the 
Peace or Good Behaviour: But he may not grant 
Surety of the Peace, unleſs by Preſcription. 
8 Rep. 38. 1 Saund. 135. The uſual Method ct 
Puniſhment in the Cotert-Leet, is by Fine and A- 


mereement; the former aſſeſſed by the Steward, 


and the latter by the Jury: For both of which, 
the Lord may have an Aion of Debt, or take 4 
Diſtreſs, c. Twelve Freeholders or Reſiants, 
are to be of the Jury: And the particular Arti 
cles to be enquired into, by Statute, are, if a 
that owe Suit of Court are preſent ; of Cuſtoms 
withdrawn ; Purpreſtures in Lands, Woods, Cc. 
of Houſes ſet up, or beat down ; Cottages ered- 


ed contrary to Law, and other Annoyances; of 
| Pounds 
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either by Capias or Attachment; which is to be 
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Bounds taken away; Ways or Waters turn'd or 
ſtopp'd; of Thieves, and Hues and Cries not 
purſued ; of Bloodſhed, Eſcapes, Perſons out- 
law'd, Money Coiners, Treaſure found; Aſſiſe 
of Bread and Ale, Perſons keeping Ale-houſes 
without Licence; Falſe Weights and Meaſures, 
Unlawful Games, Offences relating to the Game; 
Ottences of Tanners in ſelling inſufficient Lea- 
ther, of Foreſtallers, Sc. of Markets, Victual- 
lers and Labourers, unlawful Fiſhing, idle Per- 
ſons, Cc. Stat. 18 Ed. 2. 14 &@ 15 H. 8. 2 & 3 
Ed. 6. 31 Eliz. 1 Fac. &c. All theſe Articles 
arc drawn up in Form, and given in Charge by 
the Steward. The Lord of the Leet ought to 


| have a Pillory and Tumbrel, ro puniſh Offen- 
| ders; and for Want thereof, the Lord may be 


fined, or the Liberty ſeiſed. 2 Danv. 289. Alſo 
«11 Towns in the Leet are to have Stocks in Re- 
ir; and the Town that hath none ſhall forfeit 


| 5 1. Ibid. Stewards of Leets, Sc. are not to re- 


ceive Profits to their own Ule, belonging to the 
Lord, on Pain of 40 l. Stat. 1 Fac. I. c. 5. Vide 
my Compleat Court-Keeper, 3d. Edit. 

Court of Warſhalſea, (Curia Palatii) A Court 
of Record ro hear and determine Cauſes be- 
tween the Servants of the King's Houſhould and 
others within the Verge ; and hath Juriſdiftion of 
all Matters within the Verge of the Court, and 
of Pleas of Treſpaſs, where cither Party is of the 
King's Family; and of all other AQtions perſonal, 
wherein both Parties are the King's Servants; 
and this is the original Juriſdiction of the Court of 
Marſbalſea: But the Curia Palatii, erected by 
K. Charles I. by Letters Patent, in the 6th Year 
of his Reign, and made a Court of Record, hath 
Power to try all Perſonal Actions, as Debt, 
Treſpaſs, Slander, Trover, Actions on the Caſe, 
c. between Party and Party, the Liberty where- 
of extends twelve Miles about Whitehall; which 
Juriſdiftion hath ſinee been confirmed by King 
Charles the Second: And the Judges of this 
Court, are the Steward of the King's Houſhold, 
and Knight-Marſhal for the Time being, and 


the Steward of the Court, or his Deputy, being 


always a Lawyer. Crempt. Furiſd. 102. Kitch. 199, 


ee. 2 Inft. 54S. This Court is kept once a Week, 


in Southwark: And the Proceedings here are 


ſerved on the Defendant, by one of the Knight 


{ Marſhal's Men, who takes Bond with Sureties 


for his Appearance at the next Court; upon 
which Appearance, he mult give Bail, to anſwer 


the Condemnation of the Court; and the next 


Court after the Bail is taken, the Plaintiff is to 
declare, and ſer forth the Cauſe of his Action, 
and afterwards procced to lilue and Trial by a 
Jury, according to the Cuſtom of the Common 
Law Courts. If a Cauſe is conliderable, it is 
uſually removed into B. R. or (. B. by an Habeas 
Corpus cum cauſa: Otherwiſe Cauſes are here 
brought to Trial in four or five Court-Days, 
Practiſ. Solic. 409, 410. By Statute, The Steward 
and Marthal of che King's Houſe, are not to 


hold Plea of Freebold, c. 28 Ed. 1. c. 3. Er- 


ror in the Marſbalſea Court may be remov'd into 
the King's Bench. 10 Id. 3. And the Fees of the 
Marjtalſea are limited by the Stat. 2 H. 4. c. 23. 


[Tunis Marſhalſea is that of the Houſhoid ; not 


the King's Marjvalſea, which belongs to the King's 
Bench. | 5 
Court Martial, (Caria Martialis) Is a Court 
for Puniſhing the Ottences of Officers and Soldiers 
in Time of War. And it appears by our Books, 
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that if any Perſon in Commiſſion, in Time of 
Peace, put to Death any Man by Martial Law, 
it is againſt Magna Charta, and Murder. 3 Inf. 
52. Tho' Temporary Acts of Parliament have 
of late enabled our Kings to hold Courts Martial 
in Time of Peace, Sc. By 4 & 5 W. AA. c. 13. 
Deſertion and Mutiny is puniſhable by a Court 
Martial: And the King, or the General of the 
Army, may grant Commiſſions to any Field-Oth- 
cer, Sc. to call a Court Martial, of thirteen at 
leaſt Commiſſion Officers, who are to take an 
Oath for trying truly; and Sentence of Death is 
not to be given unleſs Nine concur: And a Field- 
Officer is not to be tried by any under the De- 
gree of a Captain, By a ſubſequent Act, Court 
Martials may be called within the Realm, for 
trying Offenders againſt the Laws of War out of 
the Realm; or a Deſerter abroad may be ſent 
back to his Regiment to be proceeded againkt. | 
And an Acquittal or Conviction in a Court-Mar- 
tial, is a good Bar to an Inditment. Stat. ) Ann. 
c. 4. SEC 1 Geo. 1. c. 9. 7 Geo. I. c. G. Court Mar- 
tial at Sea, vide Navy. 8 

Court of Piepowders, (Cara Pedis pulveriſati) 
Is a Court held in Fairs, to do Juſtice to Buyers 
and Sellers, and for Redreſs of Diſorders com- 
mitted in them: So called, becauſe they are moſt 
uſual in Summer, when the Suitors to the Court 
have duſty Feet; and from the Expedition in 
hearing Cauſes proper thereunto, before the Duſt 
goes oft the Feet of the Plaintiffs and Defendants. 
4 Int. 272. Iris a Court of Record incident to 
every Fair and Market; and to be held only du- 
ring the Time that the Fair is kept. Dot. & Stud. 
c. 5. As to the Juriſdiction, the Cauſe of Action 
for Contract, Slander, c. mult ariſe in the Fair 
or Market; and not before at any former Fair, 
nor after the Fair: It is to be for ſome Matter 
concerning the ſame Fair or Market; and be done, 
complained of, heard and determined the ſame | 
Day. Alſc the Plaintiff muſt make Oath that 
the Contract, &%. was within the Juriſdition 
and Time of the Fair. Stat. 17 Ed. 4. c. 2. 2 Inſt. 
220. The Steward before whom the Court is 
held, is the Judge: And the Trial is by Mer- 
chants and Traders in the Fair; and the Judg- 
ment againſt the Defendant ſhall be Quod Amer- 
cietur. If the Steward proceeds contrary to the 
Statute 17 Ed. 4. he ſhall forfeir 5 J. | | $1 

Court ok Kequeſts, (Curia Requiſitionum) Was | F 
a Court of Equity, of the ſame Nature with the 1 
Court of Chancery, but inferior to it; principal- 4 
ly inſtituted for the Relief of ſuch Petitioners, | | 
as in conſcionable Caſes adꝗreſſed themſel ves by 
Supplication to his Majeſty. Of this Court, the 
Lord Privy Seal was Chief Judge, aſſiſted by the 
Mafters of Requeſts; and it had Beginning about 
the 9 H. J. according to Sir Fulius Cæſar's Trac- 
rare on this Subject: Tho' Mr. Gwyn, in his Pre- 
face to his Readings, ſaith it began from a Com- : | 
miſſion firit granted by King Hen. 8. This Court * 
having aſſum'd great Power to it ſelf, ſo that it 1 
became burdenſome, Mich. Anno 40 41 Eliz. in 
the Court of Common Pleas, it was adjudged 
upon ſolemn Argument, that the Court of Re- 
queſts was no Court of Judicature, &. And 
by Stat. 16 &? 17 Car. I. c. 10. it was taken a- 
way. 4 Inft. 97. | 5 

Court of the Lozd Steward of the King's 
{Fouſe. The Lord Steward, or in his Abſence, 
the Treaſurer and Controller of the King's Houſe, 
and Steward of the Marſhalſea, may enquire of, 
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hear and determine in this Court, all Treaſons, 
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Murders, Manſlaughters, Bloodſheds, and other 
malicious Strikings, whereby Blood may be ſhed, 
in any of the Palaces and Houſes of the King, 
or in any other Houſe where his Royal Perſon 
tall abide. And this Juriſdiction was given by 
Stat. 33 H. 8. c. 12. 3 Inft. 140. But this Court 
was at firſt intended only to inquire of and pu- 
niſh Felonies, &c. by the King's Servants, a- 
gainſt any Lord or other Perſon of the King's 
Council. 3 H. 7. c. 14. 

Court of Star-Chamber, (Cxria Camere Stel- 
late) A Court erected by 3 H. 7. c. 1. which or- 
dained, That the Lord Chancellor, Treaſurer, 
and Lord Privy Seal, calling a Biſhop, and Lord 
of the King's Council, and the Two Chief Ju- 
ſtices to their Aſſiſtance, on Bill or Information 
might make Proceſs againſt Maintainors, Rioters, 
Perſons unlawfully Aſſembling, and for other 
Miſdemeanors, which through the Power and 
Countenance of ſuch as did commit them lifred 
up their Heads above their Faults, and puniſh 
them as if the Offenders had been convicted 
at Law, by a Jury, Sc. But this Act was repeal. 
| [ ed, and the Court diſſolved, by Statute 17 Car. 1. 
c. 10. 

Courts of the Univerſities. The Courts of the 
Univerſities of Oxford and Cambridge are of a parti- 
cular Nature: They were granted by Charters, 
and confirmed by Authority of Parliament. See 
Stat. 13 Elix. 4 Inſt. 227. Theſe Courts are called 
the Chancellor s Courts, and are kept by the Vice- 
Chancellors of the Univerſities: Their Juriſdic- 
tion extends to all Cauſes Eccleſiaſtical and Ci 
vil, (except for Maihem, Felony, and relating 
to Frechold) where a Scholar, Servant, or Mi 
niſter of the Univerſities is one of the Parties to 
the Suit. The Cauſes are managed by Advo 
cates and ProQtors: And they proceed in a ſum- 
mary Way, according to the Practice of the Ci- 
vil Law; and the Judges in their Sentences fol- 
low the Juſtice and Equity of the Civil Law, or 
the Laws, Statutes and Cuſtoms of the Univerſi- 
ties, or the Laws of the Land, at their Diſcre- 
tion. 3 Cro. 73, If any erroneous Judgment be 
given in theſe Courts, Appeal lies to the Congre- 
gation ;, thence to the Convocation; and thence to 
the King in Chancery, by his Delegates. Wood's 
Inſt. 526. | | 
| Courts of Wales, (Curie Principalitatis Wallis) 

The Courts of the Principality of Wales, and 
their Juriſdiction, are ſettled by Acts of Parlia- 
ment: And beſides County-Courts, Hundred- 
Courts, Courts-Leet, Sc. by 34 35 H. 8. c. 26. 
| it is enacted, that there ſhall be a Court of Grand 
| Seſſfons, kept twice in every Year in every of the 
twelve Counties of Wales; and the Juſtices of 
thoſe Courts may hold Pleas of the Crown in as 
large a Manner as the King's Bench, Scr. And 
alſo Pleas of Aſſiſes, and all other Pleas and Ac- 
tions Real and Perſonal, in as large a Manner 
as the Common Pleas, &c. And Errors in Judg- 
ments before any of the Juſtices in the Great 
Seſſions, ſhall be redreſſed by Writ of Error out 
of the Chancery of England returnable in B. R. 
The Proceedings in theſe Courts are according 
to the Laws of England: And the King's Writs 
ought not to go into Wales; tho“ a Quo Minus 
out of the Exchequer is often ſent thither. 

Court-Lands, Demains, or Lands kept in the 
Lord's Hands, to ſerve his Family. Sce Curtiles 
Terre. 

Couthutlaugh, (from the Sax. Conth, i. e. Sciens, 
and Utlaugh, exlex) Is a Perſon that willingly | 


and knowingly receives a Man outlawed, and che- 
riſhes or conceals him: For which Offence he 
was, in antient Time, to undergo the ſame Pu- 
niſhment as the Outlaw himſelf. Bra#. lib. 3. tra, 
2. cap. 13. | 
Tows, One Milch Cow is to be kept to every 
ten Beaſts, and ſixty Sheep, by Farmers, Sc. 
on Pain of 20 s. Stat. 2 & 5 P. & M. c. 5. 
Crajera, Crayery, A ſmall Veſſel of Lading; 
a Hoy or Smack. Pat. 2 R. 2. 14 Car. 2. cap. 


27. 
Crail, An Engine made uſe of to catch Fiſh. 
Blount. | 
Cranage, (Cranagium) Is a Liberty to uſe a 
Crane for drawing up of Goods and Wares of Bur- 
den from Ships and Veſſels, at any Creek of the 
Sea or Wharf, unto the Land, and to make Pro- 
fir of it: It alſo ſignifies the Money paid and ta- 
ken for the ſame. Stat. 22 Car. 2. c. 11. 
Crannok, An antient Meafure of Corn, 
Quilibet debet flagellare dimidium Crannock fru- 
menti ad ſemen, © duos Buſſellos, &. in firma 
ſua. Cartular. Abbat. Glaſton. MS. f. 39. 
Craſpicis, Is a Word ſignifying a Whale, viz. 
Piſcis craſſus. | 
Craſtino Sancti Uincentii, The Morrow af 
ter the Feaſt of St. Vincent the Martyr, i. e. 
the 224 of Fanuary; which is the Date of 
the Statutes made at Merton, Anno 20 Hen. 3. 
There are likewiſe certain Retwrn-Days of Writs 
in Terms, in the Courts at Weftminfter, begin- 
ning with Craſtino, c. as Craſtino Animarum, 
in Michaelmas-Term; Craſtino Parificationis beate 
Marie Virginis, in Hillary-Term ; Craſtino Aſcenſi- 
onis Domini, in Eaſter-Term; and Craſtino Sante 
Trinitatis, in Trinity-Term. Stat. 32 H. 8. 16 & 
17 Car. 1. | | 
Cravare, To impeach. Si «Homicida divadietur 
ibi vel Cravetur, Sc. Leg. H. 1. c. 30. 
Cravent, Was a Word of Obloquy, where in 
the antiert Trial by Battel, the Victory ſhould 
be proclaimed, and the Vanquiſhed acknowledge 
his Fault, or pronounce the Word Cravent, in 
the Name of Recreantiſſe, &c. and thereupon 
Judgment was given forthwith; after which the 
Recreant ſhould become infamous, c. 2 Ine. 248. 
If the Appellant join'd Battel, and cry'd Cravent, | 
he ſhould loſe I.iberam Legem ; but if the Appel- 
lee cry'd out Cravent, he was to be hanged. 3 
Inſt. 221. | 
Creamer, A Foreign Merchant; but general- 
ly taken for one who hath a Stall in a Fair or 
Market. Blount. | 
Creanſfoz, Creditor, (of the Fr. Crcyance) Signi- 
fies him that truſts another with any Debt, Mo- 
ney, or Wares: In which Senſe it is uſed in O14 
Nat. Br. 66. and 38 Ed. 3. c. 5. a 
Creaſt, or Creſt, (Cr; Any Imagery, or 
carved Work, to adorn the Head of Wainſcor, 
&c. like our modern Cornice: But this Word 1s 


now apply'd by the Heralds to their Devices 


ſer over a Coat of Arms. Kennet's Paroch. Antig. 


$73 | 

Creation-Woney. This is mentioned in Stat. 
Car. 2. c. I. 

Creche, A Drinking Cup. Mon. Angl. tom. 1. 
pag. 104. + 

Creck, (Creca, Crecca) Is a Part of a Haven, 
where any Thing is landed from the Sea : So 
that it is obſerved, if when you are our of the 
main Sea within the Haven, you look round and 
ſee how many landing Places there are, ſo many 


Creeks may be ſaid to belong to that Haven. Cromp. 
Furiſd. 


* 


| 


[ng 


CR. 


CR- 


Furiſd. fol. 110. It is allo ſaid to be a Shore or 
Bank whereon the Water beats, running in a 
ſmall Channel from any Part of the Sea; from the 
Lat. Crepido. This Word is uſed in the Stat. 4 

4 . 20. and 5 Eliz. c. .. -. . 
g C rementum Comitatus. The Sheriffs of Coun- 
ties anciently anſwered in their Accounts for the 
Improvement of the King's Rents above the ancient 
Vicontiet Rents, under the Title of Crementum Co- 
mitatus, or Firma de Cremento Comitatus. Hale's 
Sher. Acco. . 6. | . 1 

Crepare Geiuuum, To put out an Eye ; which 
had a pecuniary Puniſhment annexed to it. 
Si quis alii crepat Oculum ſolvat ei ſexaginta ſolid. 
Leg. H.1. c. 78. Fe WS 

Cretinus, Cretena, A ſudden Stream or Tor- 
reat. Hiſtor. Croyland contin. 485, 617. 

Crocards, A Sort of old baſe Money, See 
Pollard. 8 

Crocia, The Croſter or Paſtoral Staff, ſo called 
a ſimilitudine Crucis, which Biſhops, Sc. had the 
Privilege to carry as the common Enſign of their 
Religious Office ; and being inveſted 1n their Pre- 
lacies, by the Delivery of ſuch a Croſier: Hence 
the Word Crocia did ſometimes denote the Colla- 
tion to, or Diſpoſal of Biſhopricks and Abbies, 
by the Donation of ſuch Paſtoral Staff; ſo as 
when the King granted large Juriſdictions, Ex- 
ceptis Crociis, it Is. meant, except the Collation 
or Inveſtiture of Epiſcopal Secs, S. Addit. to 
Corvel. by 5 a N : | 

Crociarius, The Crociary gr Croſs-bearer, who, 
like our Virger, went before the Prelate, and 


{| bore his Croſs. — Nobertus de Wycombe, Cle- 


ricus Epiſcopi Dunelm. quem wwlgo Crociarium ejus 
vocant. Liber de Miraculis Tho. Epiſe. Heref. MS. 
Anno 1290. i ; Yap 8 

Croft, (Sax. Croſtum, and Croſta) A little Cloſe 
adjoining to a Dwelling-houſe ; and encloſed for 
Paſture or Arable, or any particular Ule. In 
ſome old Deeds Crufta occurs, as the Latin Word 
for a Croft; but cum Toftis & Croftis is maſt fre- 
quent. Ingulph. It ſeems to be derived from the 
old Engliſb Word Creaft, ſignifying, Handy Craft; 
becauſe ſuch Grounds are uſually manurgd and 
extraordinarily dreſt by the Hand and Skill of 
the Owner. Ls „ 

Croiſes, and Croiſado, Are mentioned in our 
ancient Law-Books. Sec Croyſes. 

Cock, (Crocus) Turning up the Hair into Curls 
or Crołs; whence comes Crcok, crooked, &fc. —— 
Sciatis quod Poteſtatem vobis Dedimus ſcindendi Ca- 
pillos Clericorum noſtrorum, longos crines habentium, & 
ad Crocos Ce pillorum ſuorum deponendos, Ec. Pat. 
21 H. z. 

Crop, Crahpba, The Seeds or Produdts of the 
Harveſt in Corn, c. Feta lib. 2. c. 8 2. 

Crolles. By Stat. 13 Elz. c. 2. Croſſes, Beads, 
Sec. uſed by the Roman Catholicks, are prohi- 
bired to be brought into this Kingdom, an Pain of 
a Præmunire, Oe. And it was uſual in former 
Times, for Men to erect Croſſes on their Houſes, 
by which they would claim the Privileges of the 
Templars, to defend themſelves againſt their 
rightful Lords; but this was condemed by the 
Stat. Weſtin. 2. c. 37. It was likewiſe cuſtomary 
in thoſe Days; to ſet up Croſſes in Places where 


| the Corps of any of the Nobility reſted, as it was 


carried to be buried, that 4 Tranſeuntibus pro ejus 
ani mo deprecetur. Walſingb. Anno 1291. There were 
ſeveral of theſe Croſſes erected over England, e- 
ſpecially in Honour to the Reſting- places of our 


— 


diſtant Place for Burial : But theſe Snperfirions 
ſunk in this Kingdom with the Romiſs Keligicn, 
Cropſes, (Cruce Signati) Is uſed by Briton for 
Pilgrims, becaule they wear the Sign or the Cro/s 
upon their Garments, Of thetic and their Privi- 
leges, Bratton hath treated, 1b, 5. par. 2. cap. 2. 
and par. 5, cap. 9. Under this Word are allo ſig— 


for the Defence of Pilgrims ; and all thoſe worthy 


Hen. 3. and Edw. 1. Cruce Signati took upon 
them the Croiſado, dedicating and lifting them- 
ſelves to the Wars, for the Recovery of Feruſale/, 


13, 1 3 

Crop, Signifieth Harſh Land. — Ft quia 
paluſtris hujus Croyland ifſum nomen Indicat, nam 
crudam terram & cœ neſam ſig nificat. Ingulphus, 
. 8 | 

5 Crown, '(C:402a) Signifies the Poſſeſſions and 
Dignity of a King of any Kingdom. The Crown 
of England has from the Beginning been ſucceſ- 
1 


our Kings, for political Reaſons, have conferred 


their Principalities on whom they pleas'd, e- 


ſteeming it lawful to appoint their Succeſſors 
after them. For Edward the Confeſſur appointed 


to William called the Conqueror, and Edgar and 
Harold ; and Harold, after the Deceaſc of his Fa- 
ther, upon the Title left him, was crown'd by the 
Archbiſhop of York ; but VVilliam of Normandy ha- 
ving flain Harold at the Battle of Haſtings, he 


of Edward the Cenſeſſor, as by Right of Conqueſt, 
and he was cron d and enjoyed the Kingdom for 
his Time. Bac. Coron. 4, 27. And to come tar- 
ther down, we find that the Parliament, (which 
had the beſt Right) have aſſerted their Authority 


were entailed on King Henry the Fourth, ard his 
four Sons by Act of Parliament. Stat. 7 Hen. 4. 
c. 2. And the Parliament entailed the Crown on 
Henry the Sixth, and his Iſſue; alſo Richard the 
Third was recognized by Parliament“ But the 
moſt extraordinary Inſtance of this Nature was, 
the Nomination and Appointment of King Henry 


Conditions and Limitations at his Pleaſure, for 
ſettling the Inheritance of the Crown ; and he b 

his Will ordained, that his Son Edward ſhould 
ſucceed him, and he dying withour Iſſue, his 
Daughter Mary, and for her want of Iſſue, his 
Daughter Elizabeth to enjoy the Crown in Succeſ- 


his Letters Patent, c. ſhould, appoint. Stat. 
35 H. 8. c. 1, After the Death of King Henry 8. 
his Son Edward the Sixth ſucceeded ; and he was 
prevailed upon to appoint the Lady Jane, Daugh- 


ter the Death of King Edward, was vacated by 
Queen Mary ; the Lady. Fane beheaded, and the 


Proteſtant Reform'd Religion eelipſed during 
her Reign; bur it revived again and received 


. 


Perfection, by her Sutceſfor. the glorious Queen 
Elizabeth. By the Stat. 1 Elz. c. L the Parlia- 
ment acknowledged the Queen to he right Heir to 
the Crown ; and by this Act the Limitation of the 
Crown contained in 35 H. 8. is declared ro ſtand 


Kings, on their Bodies being tranſmitted to any 


and remain Law for ever. And when King Fames 
Cec2 5 IC | „ 


© — —̃ — 


niſied the Xnights of St. John of Feruſalem, created } 


Perſons who in the Reigns of K. Hen. 2. Rich. 1. | 


and the ly Land. Greg. Syntag. Lib. 15. cap. | 


— 


e, by Right of Inheritance; but ſomerimes |} 


the Crown, after bis Deceaſe, at ſeveral Times, | 


claimed the Kingdom as well by the Namination | 


in theſe Caſes: The Crowns of England and France 


. 


— 


the Eighth, to whom the Parliament granted 
Power by his Laſt Will and Teſtament to make 


hon; with Remainders to ſuch as the King by | 


—— 


ter to the Dake of Suffolk, (who married K. Heyry's | 
Siſter) a Proteſtant Lady, by his Letters Patent 
to ſucceed him: Bur this Appointment, foon af- | 
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the Firſt came to the Crown, the Parliament 
made a Recognition, that upon Queen Elizabeth's 
Death, the Crcwn of England, and all the King 
doms, Dominions, and Rights belonging ro the 
ſame, did by Jawful Birth-right and Succeſſion 
deſcend to King Fames. Stat. 1 Fac. 1. c. 1. Afﬀtet 
this, I do not find that the Parliament intermed 
dled in ſettling the Succeſſion of the Crows till 
the Abdication of King Fames the Second, when 
the Lords Spiritual and Temporal, and Com 
mons, lawful repreſenting all the Eſtates of thc 
People of the Realm, invited over Milliam, Prince 
of Orange, and the Princeſs Mary (eldeſt Daugh- 


{cer of King James II.) to take Care of their 


Rights and Liberties; whom they declared to be 
King and Queen of England. And by Stat. 1 W 
AI. c. 2. reciting the Declaration of the Lord: 
and Commons for ſecuring the Liberties of the 
Kingdom, upon which the Prince and Princeſs o 
Orange accepted the Crown, the ſaid Prince and 
Princeſs were recogniz d King and Queen ot 
England, Ec. for their Lives, and the Lite of the 


Crown was ſettled on the Heirs of the Body of 
the ſaid Princeſs; and for Want of ſuch Iſſue to 
the Princeſs Anne of Denmarlk, Siſter to the Queen, 
and the Heirs of her Body. Alſo by 12 W. 3. 
c. 2. (after the Deceaſe of K. 

the Princeſs Sophia of Hanover, (Daughter of Eliza 
beth, eldeſt Daugiter of King James the Firſt) 
was declared next in Succeſſion after King Wil- 
liam, and the Princeſs Anne, and their Iſſue; anc 
the Crown to remain to the Princeſs Sophia, and 
the Heirs of her Body being Proteſtants. B) 
Virtue of which laſt Stature, his Majeſty King 
George, eldeſt Son of the Princeſs Sophia, on the 
Death of her Majeſty Queen Anne without Hlue, 
rhe ſaid Princeſs Sophia being likewiſe dead, came 
to the Poſſe ſſion of the Crown of theſe Realms: 
By theſe laſt Acts, Papiits are rendered incapa 
ble to inherit the Crown of England ; and ſubjeQs 
are abſolved of their Allegiance to ſuch ; Per- 
ſons coming to the Crown, are to join in the Com- 
munion of the Church of England. And this Na- 
tion is not to be engaged in a War for Defence 
of Dominions not belonging to the Crown. , Per- 
ſons endeavouring to deprive the next in Succel- 
ſion to the Crown from tucceeding, and who at- 
tempt it by any Overt- act, are guilty of High 


| Treaſon. Stat. 1 Ann. c. 2. And if any affirm by 


Writing, Sc. that the King or Queen of Eng- 
land cannot make Laws by the Authority of Par- 
liament to bind the Crosun, they are guilty of Trea- 
fon: And Preaching or Speaking it incur à Pre- 
munire. 4 Ann. c. 3. Affirming by Writing or 
Printing, that any other Perſon hath Right to 


the Crown, otherwiſe than according to the Stat. 
1 M. e M. Ec. is declared High Treaſon. Stat. 
lbid, There is no Inter-regrum in this Kingdom; 
tor when the Crown deſcends to the right Heir, 
he is Rex before Coronation, as there mult al- 
ways be a King in whoſe Name Laws are to be 
maintained and executed. Hill, 1 Fac. See De- 
ſcent of the Crown and King. | | 
Crown- Office. This is an Office under the 
King's Bench, of which the King's Coroner or 
Attorney there is commonly Maſter. The Artor- 
ner General, and Clerk of the Crown, exhibir 
Informations in this Ofhce, for Crimes and Miſ 
demeanors; the one ex Offio, and the other 
{ uſually by Order of Court: And here Informa- 
tion may be laid for Offences and Miſdemeanors 
t Com non Law, as for Batteries, Conſpiracies, Li 


* 


1 1 


Survivor of them; and after their Deaths, the 


Mary without Iſſue) 


belling, Naſances, Contempt, Seditious Words, Ec. 
wherein the Offender is liable to pay a Fine to 
the King. En h. 340. Show. 109. By Stat. q& 5 
W. & M. c. 18. the Clerk of the Crown in B. R. 


Treſpaſs, Battery, Sc. without expreſs Order of 
Court; nor to iſſue any Proceſs, without taking 
a Recognizance in 20 J. Penalty to proſecute 
with Effect; And if the Party appear, and the 
Plaintiff do not procure a Trial in a Year, or 
if Verdict paſs for the Defendant, & the Court 
ſhall award the Defendant Coſts: But this Act 
Joth not extend to Informations in the Name 
of the King's Coroner or Attorney, Scr. When 
a Battery is committed privately, ſõ that the Per- 
on receiving it ean make no Proof thereof by 
Witneſſes at Law; it is uſual to bring an Infor 
nation in this Office, where the Party may be a 
Witneſs for the King, it being his Suit. Infor- 
nations in the Nature of © MHarranto brought 
by the Attorney General, againſt Corporations, 
Sc. Vide Quo Warrants. 

Trui-um, Was a Garment of Purple, mixed 
with many Colours. » Daas Pater; argenieas 
auro ornatas, cum duobus Urceolis c Cruſto are, 
Mon. Angl. Tom. 1. pag. 210, | 

Crypix, A Chapel or Oratory under Ground: 
Eereſſo toto Conventu, accept. abſconſa ſt nox eſt vadit 
per Cryptam. Du Cange. 

Xuckinaitoo:, (Ce Is an Engine in. 
vented for the Puniſhment of Scolds, and unquiet 


in ancient Time « 7Tumbrel ; and ſometimes © Tye- 
buchet. Lamb. Eiren. Lib. be cap. 12. And Bradton 
writes this Word Tymborella. In Domeſday it is 


in our Saxons Time, by whom ir was deſcribed ro 
be Cathedra, in qua rixoſs Mulieres ſedentes aqui, 
demergebantur. It was anciently allo a Puniſh- 
ment inflicted upon Brewers and Bakers, tranſgreſ- 
ſing the Laws; who were thereupon in ſuch a 
Stool immerged over Head and Ears in Stercore, 
ſome ſtinking Water, Some think it is a Corrup- 
tion from Du king ſtool; others from Choakineſtool ; 
quia hos modo demerſæ aquis ferè ſuffocantur. Blount. 

Cude. A Cude Cloth is a Chryſom or Face- 
Cloth for a Child baptized. Vide Chriſmale. 

Cui ante Wivozciam. Is a Writ that a Woman 
divorced from her Husband harh to recover her 
Lands and Tenements which ſhe had in Fee ſim- 
ple, or in Tail, or for Life, from him to whom 
her Husband did alienate them during che Mar- 
riage, when ſhe could not gainſay it. Reg. Orig. 
233. F. N. B. 240. 
Sur cui ante Divortium, where the Wife diech be- 
fore the Action brought; as well as ſhe ſhall 
have a Sur cui in Vita: But of an Eſtate- tail, the 
Heir ſhall not have Sur cui in Vita ante Divortium, 
but ſhall be put to his Formedon in the Deicender. 
New Nat. Br. 454. 

Cul in Utfa, Is a Writ of Entry, which a Wi- 
dow hath againſt him to whom her Husband alie- 
nated her Lands or Tenements in his Life- time; 
which muſt contain in it, that during his Life 
ſhe ſhould not withſtand it. Reg. Orig. 232. 
B. 193. If Husband and Wife be Join:enants be- 
fore the Coverture, and the Husband alienech all 
the Land, and dieth, ſhe ſhall have a Cui in Vita 


joint Purchaſers, during the Coverture, and he 
alien all the Land, and dieth, his Wife ſhall hare 
a Cui in Vita of the whole Land; becauſe that 


during the Coverture, as to Purchaſe, they ale 
- but 
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is not to receive or file any Information for 


Women, by Ducking them in the Water, called 


called Catbedra Stercoris: And it was in Uſe even! 


And the Heir ſhall have a | 


E. N. 


for a Moiety, and no more: But if they arc | 
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ne Perſon in Law. EF N. B. 187. And fro 
1 Nee if Husband and Wife, and a third 
Perſon, purchaſe jointly, and the Husband alien- 


ſeth all in Fee, and dieth, the Wife ſhall have a 


Cui in Vita of a Moiety. Ibid. Where the Husband 
and Wife exchange the Lands of the Wife for o- 
ther Lands, if the Wife agree unto the Exchange 


Cui in Vita. Alſo if the Wife do accept of Parcel 
of the Land in Dower, of which ſhe hath a Cu, 
in Vita, by that Acceptance ſhe ſhall be barred 
of the Reſidue. New Nat. By. 430. If the Huſ 
band and Wife loſe by Default rhe Wife's Lands, 
after the Death of her Husband, ſhe ſhall have a 
Cui in Vita to recover thoſe Lands ſo loſt by De- 
fault. E N. B. 187. By Stat. 13 Ed. 1. c. 3. Cui 
in Vita is given to the Wiſe where the deceaſed 
Husband loft her Lands by Detaulr, in his Life- 
time: And ſhe ſhall be admitted to defend her 
Righ: during his Life, if ſhe come in before 

udgment. [ ikewife if Tenant in Dower, by the 
I or tor Life, do make Default, &. the 
Heirs and they to whom the Reverſion belongeth, 
ſhall be admitted to their Anſwer, if they come 
before Judgment: And if on Default Judgment 
happen to be given, ſuch Heirs, Ec, ſhall have a 
Writ of Entry for Recovery of the tame, after the 
Death of ſuch Tenants. The Form of the Writ 
Cui in Vita runs thus: 


EX Vic. Sc. Precipe A. B. quod Fufte, &c. 
reddat C. D. qiie fuit Uxor T. D. unum Meſ- 
ſuagiu. cum pertin. in, ec. ga” clamat eſſe jus S hered. 
ſuam. Et quod idem A. B. non habet ingreſſum niſi per 
pred. T. D. quondam virum ipſius C. qui illud ei Dimi- 
ſet, Cui itſa in Vita ſua contradicere non potuit, &c. 


Culagium, Is when a Ship is la*d up in the 
Dock to be repaired, AMS. Avrth, Trevor Arm. de 
Plac. Ede. 3. 

Culp2t, 1s a Reply of a proper Officer in Be- 
half of the King, affirming a Criminal to be 
Guilty, after he hatch pleaded Not guilty, with- 
out which the Iſſue to be tried is not joined: It 
is compounded of two Words, viz. Cul and Prit ; 
the one an Abbreviation of Culbabilis, and the 
other derived from the French Word Preſt, i. e. 
Ready; and 'tis as much as to ſay, That he is 
ready to prove the Ofender guilty, 

Cultura, This Word is often found in old 
Writings, and fignifies a Parcel of arable Land. 
| Blount. | bal 
Culvertage, (Culvertagium) Is ſaid by ſome 
Perſons to be derived from Culum and Vertere, to 
turn Tail: And in this Senſe, ſ nomine Culver- 
tagii, was taken to be on Pain of Cowardiſe, or 
being accounted Cowards. But, in the Opinion 
of others, it rather ſignifies ſome baſe Slavery, 
or the Confiſcation of an Eſtate; being a Feudal 
Term for the Lands of the Vaſſal forfeited and 
eſcheating to the Lord: And ſub nomine Culyer- 
tapii, in this Signification, was under Pain of 
Confiſcation. Matt. Pariſ. Anno 1212, 


Coward, or Cowardiſe. Chart. Temp. Ed. 1. 
Cuna Ccrviſiæ, A Tub of Ale. Domeſday, But 
this Word is truly C . 

menus, A Mint or Place to coin Money : 
Cuneum Monetum fignifies the King's Stamp for 
Coinage ; and from the Word Cane, is derived 
Coin. See Coin. | | 
Cuntey-Cuntep, Is a Kind of Trial, as ap- 


pears by Bracton, in theſe Words; In Brevi de 
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after the Husband's Death, ſhe ſhall not have a 


| Tu!ward, and Culverd, Words uſed for a 


Recto, negotium terminabitur per Cuntey-Cuntey, Cc 


lib. 4. tract. 3. C. 18. 

Curagulus, One who tuketh Care ©. a Thing. 
Mon. Angl. Tom. 2. | 

Cura JNonatter't, An Officer ſo called, who 
had the Charge of a Monaſtery. 

Turate, (Caratus) Is he who repreſents the In 
eumbent of a Church, Parton or Vicar, and of 
ficiates Divine Service in his Stead : And in Caſe 
of Pluralities of Livings, or where a Clergymai, 
is old and infirm, it is requiſice there ſhould be 
a Curate to perform the Cure of the Church, He 
is to be licenſed and admirted by the Biſhop of 
che Dioceſe, or by an Ordinary, having Epiſeo 
pal Juriſdiction : And when a Curate hath the Ap 
probation of the Biſhop, he uſually appoinrs the 
Salary too; and in ſuch Caſe, if it be not paid 
the Curate hath a proper Remedy in the Eccle- 
ſiaſtical Court, by a Sequeſtration of the Profit: 
of the Benefiee; but if he hath no Licenſe from 
the Biſhop, he is put to his Remedy at Common 
Law, where he muſt prove the Agreement, &c. 
Right Clerg. 127. By Statute, where Curates are 
licenſed by the Biſhop, they are to be appointe'i 


leſs than 201. a Year, according to the Value of 
the Livings, to be paid by the Rector or Vicar : 
And the ſame may be done on any Complaint 
made. Stat. 12 Ann. c. 2. One Perſon cannot be 
Curate in two Churches, unleſs ſuch may ſatisfy 
the Law, by Reading both Morning and Eyen- 
ing Prayers at cach Place: Nor can he ſerve one 
Cure on one Sunday, and another Cure on the 
next; for he muſt not negle& to read Morning 
and Evening Prayer in his Church every Lord's 
Day, if he doth he is liable to Puniſhment, Comp. 
Incumb. 572. But it is otherwiſe where a Church 
or Chapel is a Member of the Pariſh-Church ; 
and where one Church is not able to maintain a 
Curate. Can. 48. A Curate having no fixed Eſtate 
in his Curacy, not being inſtituted and inducted, 
may be removed ar Pleaſure by the Biſhop or 
Incumbent, Ny. Put there are Perpetual Curates, 
as well as temporary, who are appointed where 
Tithes are impropriate, and no Vicarage endow. 
ed: Theſe are not removable ; and the Impro- 


priators are obliged to find them, ſome whereof | 


have certain Portions of the Tithes ſettled on 
them. Stat. 29 Car. 2. 


Subſtiture) is in our Liturgy called a Curate : 
Curates muſt ſubſeribe the Declaration, according 
to the Act of Uniformity, or are liable to Im- 
priſonment, Sc. 


# 


Turfeu, (of the Fr. Convrir, i. e. Tegere, and | 


Fen, Tgnis) Signifies the Ringing of a Bell, or 


Evening Peal, by which Milliam the Firſt, called | 
the Conqueror, commanded every Perſon to rake | 


up or cover over his Fire, and put out his Light: 


And in many Places of England at this Day, 


where a Bell is cuſtomarily rung towards Bed- 
time, it is ſaid to Ring Curfeu. Stow's Annals, 
Curia. The Word was ſometimes taken for 


| Court of the Lord, Kennet's Paroch. Antiq. 139. 


— 4 


which is taken to be the Ordinary Fury. Brac. 


by him a Stipend not excecding 50 J. per Ann. nor | 


— 


5 2. Every Clergyman that 
officiates in a Church, (whether Incumbent or 


the Perſons, as feudatory and other cnſtomary | 
- Tenants, who did their Suit and Service at the 


And it was uſual for the Kings of England, in an- 
tient Times, to aſſemble the Biſhops, Peers, and 
great Men of the Kingdom, to' ſome particular | 
Place, at the chief Feftiyals in the Year, and 
this Aſſembly is called by our Hiſtorians Caria ; | 
becanſe there they conſulted about the weighty | 
Affair; : 
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Affairs of the Nation. And it was therefore 


called Solemnis Curia, Auguſtalis Curia, Curia Pub- 


lica, & c. See Court. 


Curia adviſare vult, 1s a Deliberation which a 


Court of Judicature ſometimes takes, where 


there is any Point of Difficulty, before they give 
Judgment in a Cauſe. New Book of Entries. 

Curia Curſus Aquz, A Court held by the 
Lord of the Manor of Graveſend for the better 
Management of Barges and Boats uſing the Pal- 
ſage on the River of Thames from thence to 
London, and plying at Graveſend Bridge, &. men- 
rioned in the Stat. 2 Geo. 2. c. 28. 

Curia claudenda, Is a Writ to compel another 
to make a Fence or Wall, which he ought to 
make between his Land and the Plaintitf's, on 
his refuſing or deferring to do the ſame. Reg. 
Orig. 155. This Writ doth not lie but againſt 
him who hath a Cloſe adjoining to the Plaintiff 's 
Land, who is obliged to encloſe it; and it lieth 
not but for him who hath a Freehold, Sc. It 
may be ſued before the Sheriff in the County- 
Court, or in the Common Pleas: And the Judg- 
ment 15 to recover the Incloſure and Damages. 
New Nat. Br. 282, 283. 

Curia Domini, The Lord's Houſe, Hall or 
Court, where all the Tenants attend at the Time 
of keeping Courts. | 

Curia Penticiarum; Is a Court held by the 
Sheriff of Cheſter, in the Place there called the 
Pendice or Pentice : And 'tis probable its being ori- 
ginally kept under a Pent heuſe, or open Shed co- 
ver'd with Boards, gave it its Denomination. 

Curnock; A Meaſure containing four Buſhels, 


2. 


or Half a Quarter. Fleta, lib. 2. cab. 12. 


Curriers, Are thoſe Perſons that Dreſs Lea- 
ther. No Currier ſhall uſe the Trade of a But- 
cher, Tanner, &c. or ſhall curry Skins infficient- 
ly Tanned, or gaſh any Hides of Leather, on 
Pain of Forfeiting for every Hide or Skin 6s. 8 d. 
And Perſons in London putting Leather to be 
curricd to any but Freemen of the Curriers Com- 
pany ; and ſuch Curriers not curry ing the Lea- 
ther ſufficiently, ſhall forfeit the Warcs, or the 
Value, Sc. Stat. 1 Fac. 1, | 

Curriculus, The Year, or Courſe of a Year : 
Actum eft hoc annorum Dominice incarnationis quatuor 
quinquagenis & quinquies, quinis Luſtris, E? tribus 
Curriculis. This is the Year 1028; for four 
Times 50 makes 200, and five Times 200 makes 
1000. Then five Lyftra are twenty-five Years, 
and three Curriculi, three Years, making in all 
the very Year, 3 

Curſifozs, (Slerici de Curſu) Clerks belonging 
to the Chancery, who make out original Writs ; 
and are called Clerks of Courſe, in their Oath ap- 
pointed 18 Ed. 3. There are of theſe Clerks 
twenty-four in Number, which make a Corpora- 
tion of themſelves; and to each Clerk is allotted 
a Diviſion of certain Counties, in which they 
exerciſe their Functions. 2 Inſt. 670. 

; urſones terræ, Is uſed for Ridges of Land. 
14 Ed. 2. 

Curſoziæ, A Sort of light Ships, or ſwift 
Sailers: This Word is mentioned in Hoveden, R. x. 
Applicuerunt ibi Neves & Buſciæ 500. exceptis Galeis 
S Curſoriis, Oc. | 

Curteſp of England, (Jas Curialitatis Anzliz) 


ils where a Man taketh a Wife ſeiſed in Fee- 


ſimple, or Fee-tail general, or as Heireſs in ſpe- 
cial Tail, and hath Iſſue by her, Male or Fe- 
male; born alive, which by any Poſſibility may 


inherit, and the Wiſe dies; the Husband holds 


4 


—_— 


| che Lands during bis Life, and is called Texens 


her Legem Angliæ, or Tenant by the Curteſy of Eng- 
land ; becauſe this Privilege is not allowed in an 

other Country, except Scotland, now belonging to 
England. And four Things are requiſite to give 
an Eſtate by the Curteſy, viz. Marriage, Seifin 
of the Wife, Iſſue, and Death of the Wife. 1 Inſt, 
30. If Land deſcend to the Wife, after the Huf. 
band hath Iſſue by her; or if the Iſſue be dead 
at the Time of her Death, being born alive; 
the Husband fhall be Tenant by the Curteſy. Al- 
ſo if a Child is born alive, tis not material whe- 
ther *tis baptiſed, or ever heard to cry, to make 
the Husband Tenant by the Curteſy ; for if tis 
born alive, tis enough. 1 Nel. Abr. 578. But 
the Child muſt be ſuch as by Poſſibility may in- 
herit; and therefore if Land be given to a Wo- 
man, and the Heirs Male of her Body, and ſhe 
takes Husband and hath Iſſue a Daughter, and 
dies; as this Iſſue cannot poſſibly inherit, the 
Husband ſhall not be Tenant by the Curteſy. 
Terms de Ley 206. If the Child is rip'd forth of 
the Mother's Belly, after her Death, tho' it be a- 


live, it will not entitle Tenancy by the Curteſy ; | 
for this ought to begin by the Iſſue, and be con- 


ſummate by the Death of the Wife, and the E- 
ſtare of Tenant by the Curteſy ſhould avoid the 
immediate Deſcent. [bid A Man ſhall not be 
Tenant by the Curteſy of a bare Right, Title, 
Uſe, Reverſion, &c. expectant upon an Eſtate of 
Frechold, unleſs the particular Eſtate is deter- 
mined during the Coverture ; nor of a Sciſin in 
Law: But if a Wife dies before a Rent becomes 
due; or in the Caſe of an Advowſon, before the 
Church becomes void; the Husband ſhall be Te- 
nant by the Curteſy, though the Wife had only a 
Seiſin in Law; for in this Caſe no other Seiſin 
could be attained, F. N. B. 149. 1 Int. 29, 30, 40. 
There is no Tenancy by the Curteſy of Copybold 
Lands, except there be a ſpecial Cuſtom for it. 
Curteyn, (Cartana) Was the Name of King 
Edward the Confeſſors Sword; which is the firſt 
Sword carried before the Kings of England at 
their Coronation : And it is ſaid the Point of it 
is broken, as an Emblem of Mercy. Mat. Pariſ. 
in Hen. Zo . „ | : 
Curtitage, (Curt/lagium, from the Fr. Cour, Court, 
and Sax. Leagh, locus) Is a Court, Yard, Back- 
fide, or Piece of Ground ly ing near and belong- 
ing to a Dwelling-houſe. 4 Ed. 1. cap. 1. 35 H. 8. 
c. 4. 39 Eliz. c. 10. 6 Rep. 64 Mibi dici vi- 
detur Curtilagium à Curtillum & ago, feil. locus 
#6; Curtis vel Curtilli negotium agi tur. Spelm. And 
though it is ſaid to be a Yard, or a Garden, 
belonging to a Houſe ; it ſeems to differ from a 
Garden, for we find, Cum quodam Gardino, & 
Curtilagio. 15 Ed. 1. u. 34. 8 
Curtiles Tertæ, Court-Lands. It is recorded, 
that among our Saxon Anceſtors, the Thanes or 
Nobles who poſſeſſed Bocklayd, or hereditary 
Lands, divided them into Inland and Outland : 
The Inland was that which lay moſt convenient 


for the Lord's Manſion- houſe; and therefore the * 


Lords kept that Part in their own Hands, for 
Support of their Families, and for Hoſpitality : 
Afterwards the Normans called theſe Lands Terras 
Dominicales, the Demains, or Lord's Lands: The 
Germans term'd them Terras Indominicatas, Lands 
in the Lord's own Uſe: And the Feudiſts, Terras 


Curtiles, Lands appropriate to the Court or Houle | 


of the Lord. Spelm. of Feuds, c. 5. 


Cuſtantia, The ſame with Cuſfagium, which 1 


ſignifies Coſts. 
Cuſtode 


| 


> * 


— .__ 4 


> >” ONT: 


{| uſe it often, and by frequent 


| rained the Force of a Law, to bind the 
lar Places, Perſons, and Things concern'd there- 


e 


1 
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Writs for the Admitting or Removing of Guar- 
dians. Rep. Orig. | 
Cuffodes Libertatis Jogliz Juthozitate Par 
liamentt, Was the Style in which Writs and all 
judicial Proceſs did run during the Grand Rebel- 
lien, from the Murder of King Charles I. till 
the Uſurper Oliver was declared Protector, &c. 
mentioned and declared traiterous, by Statute 
12 Car. c. Zo . 
Cuſtodiam dare, Was taken for a Gift or Grant 
for Life. Du Cange. 
Cuſtom, (Con/uetudo) Is a Law not written, 
eftabliſhed by long Uſage, and the. Conſent of 
our Anceſtors. No Law can oblige a People 
wi thout their Conſent ; ſo where-erer they con- 


{ ſent and uſe a certain Rule or Method as a Law, 
| ſuch Rule, Sc. gives it the Power of a Law ; 


and if *tis univerſal, then "tis Common Law; if 
particular to this or that Place, then tis Cuſtom. 
3 Salk. 112. And as to the Riſe of Cuſtoms, 


When a reaſonable Act once done was found to be 


good and beneficial to the * then did they 

epetition of the 
Act, it became à Cuſtom ; which being continued 
without Interruption Time out of Mind, it ob- 
rticu- 


in. Thus a Cuſom had Beginning, and grew to 
Perfection: And a good Cuftom mult be grounded 
on Antiquity, Continuance, Certainty, and Rea- 


tute ; and Time out of Mind is where no Man 
then living hath heard or known any Proof to 


heard their Grandfathers ſay it was ſo alſo in 
their Time; it is enough for the Proof of a Cu- 
ſftom. Blount. Davis Rep. 32. Continuance of a Cu- 
ftom n__ to be without any Interruption Time 
out of Memory ; for if it be diſcontinued within 
Time of Memory, the Cuſtom is gone. Certainty, 
a Cuſtom muſt be certain, becauſe an uncertain 
Thing may not be continued Time out of Mind: 
And Caftom muſt be reaſonable, for unreaſonable 
Things are unlawful. Cuſtoms have four inſepa- 
rable Incidents: They are to have a reaſonable 
Commencement ; to be certain, and not ambi- 
guous; to have uninterrupted Continuance ; and 
not be againſt the King's Prerogative. And the 
two Pillars of Cuſtoms, are common Uſage, and 


that they be Time out of Mind. Davis 32. 4 Leon. 
384. A Cuſtom contrary to the publick Good; 


or injurious to a Multitude, and beneficial only 


Ito ſome particular Perſons, ſuch Cuſtom is repug- 
| nant to the Law of Reaſon, and conſequently 


void. Dav. 1. Cuftoms ought to be beneficial to 
| all, but may be good where againſt the Intereſt 
of a particular Perſon, if for the publick Good. 
Dyer 60. A Cuſtom is not unreaſonable for being 
{ injurious to private Perſons or Intereſts, ſo as it 
tends to the general Adyantage of the People. 
3 Salk. Cuſtoms mult be conſtrued according to 
vulgar Apprehenſion: And are to be taken ftrict- 
ly, being in Derogation of the Common Law. 
2 Roll. Abr. 270. They are not good which are 
meerly in the Negative; but if mix'd with an 
Afhrmative, they may be good. 1 Roll. 565. A 
Cuſtom which may be intended to have had lawful 
Beginning, is a good Cuſtom ; otherwiſe not: 


A— 


Cuſtode admittendo, and Cultode amovindos 


ſon ; Antiquity, for that it hath been Time out of 
| Memory, or threeſcore Years, as limited by Sta- 
| 


the contrary : If Two or more Witneſles can de- 
| poſe that they heard their Fathers ſay it was a 
Catom all their Time, and that their Fathers 


good. 1 Lill. Abr. 375. Cuſtoms againſt common 
Right, and the Rule of Law, arc held good. 
8 Rep. 126. The Law takes Notice of Cuſtems of 
Gavelkind, Sc. which alter Deſcents from the 
Common Law, in Favour of all the Sons, Ec. 
And Cuſtom for an eldeſt Daughter to inherit, or 
a youngeſt Son, may be good: For theſe, though 


contrary to a particular Rule of Law, may have | 


a reaſonable Beginning. 1 Nel. Abr. 579. And 
by C»ffom a Woman may be endowed of a Moic- 
ty of the Husband's Lands, &c. Alſo by Cuſtom, 
an Infant may make a Feoffment, at the Age of 
Fifteen : And Infants may bind themſelves Ap- 

rentices, &fc. 2 Danv. Abr. 438. Regularly a 

an cannot alledge a Cyfom againſt a Statute, 
becauſe that is the higheſt Matter of Record in 
Law: But a Cuſtom may be alledged againſt a 
negative Statute, which is made in Ajrmance 
of the Common Law. 1 Inft. 115. And Ads of 
Parliament do not always take away the Force 
of Cuſtoms. Cuftom pleaded againſt Cuſtom is not 
good. 2 Danv. 436. A _ is to be poſitively 
alledged, by Ulage in Fac. Lutw. 1319. General 
Cuftoms which are uſed throughout Ergland, and 
are the Common Law, are to be determined by 
the Judges : But Particular Cuſtoms, ſuch as are 
uſed in ſome certain Town, Borough, City, &c. 
ſhall be determined by Jury. DoF. & Stud. c. 7, 10. 
I Inſt, 110. Conſuetudo pro Lege ſervatur, &c. ſaith 
Bratton, lib. 3. c. 3. And Cuſtom is ſaid to be al- 
tera Lex : But the Judges of the Court of B. R. 
or C. B. can over- rule a Cuſom, though it be one 
of the "x; of London, if it be againſt natural 
Reaſon, Sc. 1 Mod. 212. 

Cuſtom of London. The City of London hath 
divers particular Cuſtoms, different from any 
other Place. By the Cuſtom of London, when a 
Citizen and Freeman dies, his Goods and Chat- 
tels ſhall be divided into three Parts; the Wife 
to have one Part; the Executors another, to 
diſcharge Legacics, &c. and the Children un- 
provided for the other third Part. 2 Danv. Abr. 
311, 312. If a Freeman of London hath no Wife, 
but Children, the Half of his Perſonal Eftate 
goes to them, and he may diſpoſe of the other 
Moiety ; ſo if he have a Wife and no Children, 
the Half belongs to her; but if he have both 
Wife and Children, then one third Part belongs 
to the Wife, another Third to the Children, and 
he may diſpoſe of the other Third; and if he die 
Inteſtate, the remaining Third is to be diſtri- 
buted according to the Statute. 2 Nelſ. 1139. But 
ſee Stat. 11 Geo, 1. c. 18, And where a Freeman 
dies, and leaves Orphan-Children under Age, un- 
married, the Court of Orphans hath the Cuſtody 


of their Bodies and Goods, by the Cuſtom of Lon- 


don: It is alſo the ſame, tho' he dies, or the Chil- 
dren were born out of London. 1 Mod. 80. By the 
City Cuſtom, Action on the Caſe lies for calling a 
married Woman Whore ; for in London ſuch Wo- 
man may be carted: And this reaches to all the 
Inhabitants within London. 2 Danv. 310. 1 Lill. 
378. A Woman that uſeth a Trade in London, 
without her Husband, is chargeable without him 


us a eme Sole Merchant: She ſhall plead as ſole, 


and if condemned, be pur in Priſon till ſhe pay 
the Debt ; alſo the Bail for her are liable, if ſhe 
abſent her ſelf; and the Husband ſhall not be 
charged. Privil. Londini. And if Action of Treſ- 
paſs be brought againſt a Man and his Wife, and 
the Wife only arreſted, c. by the r of Lon- 
don, the Plaintiff may proceed againſt the Wife. 


Nor will Continuance of Time make Malum in ſe It is the Cuſtom of the City of London, that where 
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a Perſon is educated in one Trade, he may ſet 
up another. 1 Saund. 312. Where two Perſons 
are bound as Sureties for another, and Recovery 
is had againſt one of them, he may have Contri- 
bution againſt the other, by the City Laws. 2 
Danv. Abr. 310. By the Cuſtom of London and Bri- 
flot, an Action is maintainable upon a bare Pro- 
miſe to pay Money; this is in Regard to the 
ready Way in Bargaining and Commerce, 1 Lill. 
Abr. 378. There is a Foreign Attachment, by the 
Cuſtom of London, of Money, Ec. in the Hands of 
a third Perſon, where one Man owes another any 
Debt, Sec. See Attachment. Trial of a Cuſtom in 
London, muſt be by Certificate from the Mouth 
of the Recorder, 1 Lil. 375. = 
Cuſtom of Merchants, Merchants giving Cha- 
racters of Strangers to thoſe who ſell them Goods, 
are liable to the Debts of ſuch Strangers for the 
Goods ſold ; by the Cuſtom of Merchants. Lex 
Mercat. c. 10. fol. 69. If two Perſons be found in 
urrear, upon an Account grounded on the Cuſtom 


| of Merchants, any one of them may be charged 


to pay the whole Sum, that both were found in 
arrear. 1 Lill. Abr. 376. And if Two joint Mer- 
chan:s occupy their Stock and Merchandize 1n 
Common, one of them naming himſelf a Mer- 
chant, ſhall have an Account againſt the other, 
and charge him as Receiver. Co. Lit. 172. By 
the Cuſtom of Merchants, where a Merchant or- 
ders his Factor to buy Goods of a particular Per- 
ſon, there the Merchant is Debtor, and not the 
Factor: Bur tis otherwiſe where the Merchant 
orders his Factor to buy Goods generally, with- 
out ſaying of whom ; here the FaQor is Debtor, 
tho* the Goods come to the Uſe of the Merchant. 
1 Lill. 376. The Cuſtom of Merchants as to Bills of 
Exchange, that the Indorſee ſhall charge the firſt 
Drawer before the Indorſor,&#. See Bill of Exchange. 

Cuſtoms, (C«ſtuma) Are uſed for the Tribute 
or Toll that Merchants pay to the King, for car- 
rying out and bringing in Merchandize. Stat. 
14 Ed. 3. c. 21. They are Duties payable to the 
Crown tor Goods exported and imported, and 
are due to the King of common Right; firſt, be- 
cauſe the Subject hath Lea ve to depart the King- 
dom, and to export the Commodities thereof; 


| ſecondly, For the Intereſt which the King hath 


in the Sea, and as he is Guardian of, and main- 
rains all the Ports, wherein the Commodities are 
exported or imported; and laſtly, for that the 
King protects Merchants from Enemies and Pi- 

ons 43. The Word Cuſtoms comprehends 
Magna & Antiqua Cuſtuma, which is payable our 
of our. own native Commodities, as for Wool, 


| Woolfells, and Leather; and Parva Ny 


which are Cuſtoms payable by Merchants, Stran- 
gers and Denizens ; and theſe began 1n the Reign 
of &#d*vard I. when the Parliament granted him 
34. in the Pound for all Merchandizes exported 


and imported. Jbid. 165. But that which is grant- 


ed by Parliament, is properly called a Subſidy ; 
aud 1omerimes granted to the King for Life 
and there are ſeyeral Sorts of thete Subſidies, as 
Tonnage, a Duty granted out of every Ton of 
Wine imported, which was firſt granted by Par- 
liament to King Edward III. And Poundage, a 


| Subſidy granted for all Goods exported and im- 


ported, except Wines, &@&c. and is uſually the 
ewenricth Part of the Value of the Goods, or 12 d. 
in the Pound, and this was firſt given to Hen. 6. 
for Life. 1 Nelſ. Abr. 583, 584. In the Reign of 
Ed. 3. the Great Charter for free Trafhck was 
confirmed: And Anno 6 E. 3. it was enadtted, that 


creaſed, bur by Authority of Parliament. 2 Inſt. | 
60. But tho” the King cannot lay any Impofition | 
on Merchandize without Conſent of Parliament; 
yet by his Prerogative he may reſtrain Mer- | 
chants from Trading without his Royal Licenſe, 
In the 14th Year of Ed, 3. it was enacted in Par- 
liament, that a Mark ſhould be paid as Cuſtom 
for a Sack of Wool, Anno 4 Hen. 8. Collector 
were appointed of the Subſidy of Cloth of Gold, 
Silver, Velvet, Sec. And 1 Eliz. Duties were 
granted on Sweets, Wines, &c. And An. 12 Car. 2. 
The Subſidies of Tonnage and Poundage, Sc. 
were granted to King Charles during his Life; as 
they have been fince to his Royal Succeſlors, 
down to his Majeſty King Geo, And many and 
various are the Duties of Cuſtoms granted on fo- 
reign Goods and Merchandize, in the Reigns of 
King Fames 2. K. William, Queen Anne, and his 
reſent Majeſty, Ships and Veſſels outward- 
— are not to take in any Goods, till the Veſ- 
ſel, Sec. is entered with the Collector of the Cu- 
ms; and before Departure, the Contents of the 
ding is to be brought in under the Hands of 
the Laders, &c. Alſo when Ships arrive from be- 
yond Sea, the Maſters are to make a true Entry | 
upon Oath, of the Lading, Goods, Ship, &c. un- 
der the Penalty of 100 J. And if any concealed 
Goods are found after Clearing, for which the 
Duties have not been paid, the Maſter of the Veſ: 
ſe] ſhall be ſubjeQ to the like Penalty. Stat. 13 & 
14 Car. 2. Keepers of Wharfs, Keys, &c. landing 
or ſhipping Goods, without the Preſence of ſome 
Officer of the Cuſtoms, ſhall forfeit 100 J. And 
reſiſting Officers of the Cuſtoms in the Execution 
of their Othce, is liable to a Fine not excecding 
100 J. Stat. Ibid. But by 6 Geo. 1. Where Offi 
cers of the Cuſtoms are hindered in the Exccu- 
tion of their Duty, by Perſons armed to the 
Number of Eight, the Offenders are to be tranſ- 
rted for ſeven Years. If any Goods are put 
into any Veſſel to be carried beyond Sea; or be 
brought from beyond Sea, and unſhipped to be 
landed, the Duties not being paid nor agreed 
for at the Cuſtom-Houſe ; the ſame ſhall be for- 
feited, one Moiety to the King, the other to the 
Seiſor, &c, And by late Statutes, Foreign Goods 
taken in at Sea, by any Coaſting Veſlel, Cc. 
ſhall be forfeited, and treble Value. Juſtices of 
Peace where any Seizure is made of Run Goods, 
&c. may adminiſter an Oath to any Perſon skil- 
led in the Nature and Quality of the Goods, to 
view the ſame, and make a Re urn of rhe Spe- 
cies and Value ; and after they ſhall be con 
demn'd and publickly fold. Stat. 12 Geo. 1. c. 26. 
There is a Dracuback allowed Merchants for ſome 
Goods and Merchandize ; and they have Allow- 
ances of ſo much per Cent. out of the Cuſtoms, where 
Goods are defective, or receive Damage, &#c. 
Cuſtoms and Services, Belonging to Tenure 
of Lands, are ſuch as Tenants owe unto their 
Lord ; which being with-held from the Lord, he 
may have a Wrir of Cuſtoms and Services. Sec 
Conſuetudinibus EP Serviciis. | 
Cuſtos Bzevium, Is the Principal Clerk be- 
longing to the Court of Common Pleas, whoſe Of- 
fice 15 to receive and keep all the Writs return- 
able in that Court, and put them upon Files, 
every Return by it ſelf; and to receive of the 
Prothonotaries all the Records of Niſt prius, called 
the Poſtea's ; for they are firſt brought in by the 
Clerks of Aſſiſe of every Circuit to the Protho- 
notary, who entered the Iſſue in the Cauſes, to 


enter the Judgment : And four Days after the 


had 
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no new C«/oms could be levied, nor antient in- 
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Return thereof, the Prothonotary enters the Ver- 
dict and Judgment thereupon, into the Rolls of 
the Court; whereupon he afterwards delivers 
them over to the Cuſtos Breviam, who binds them 
into a Bundle. He makes Entry likewiſe of all 
Writs of Covenant, and the Concord upon eve- 
ry Eine; and maketh forth Exemplifications, 
and Copies of all Writs and Records in his Of- 
fice, and of all Fines levied. The Fines after 
they are engroſſed, are divided between the Cu- 
os Brevium and the Chirographer ; the Chirogra- 
pher always keeps the Writ of Covenant and the 
Note, and the C:ftos Brevium the Concord and 


the Chirographer cauſeth the Proclamations to 
be indorſed, when they are proclaitned. This 
Officer is made by the King's Letters Patent: 
And in the Court of King's Bench, there is allo a 
Cuftes Brevium &. Rotulorum, who fileth ſuch Writs 
as are in that Court filed, and all Warrants of 
Attorney, c. and whoſe Buſineſs it is to make 
out the Records of Niſt prius, &c. f 
Cuſtos Placitozum Cozonz, An Officer which 
ſeems to be the ſame with him we now call Cu- 
ftos Rotulorum. Bratt. lib. 2. c. 5. | 
Cuſtos Rotulozum, Is he who hath the Cu- 
ſtody of the Rolls or Records of the Seſſions of 
the Peace, and alſo of the Commiſſion of the 
Peace it ſelf, He is always a Juſtice of the 
Peace of the Quorum in the County where ap- 
pointed, and ultually ſome Perſon of Quality: 
But he is rather termed an Officer or Miniſter, 
than a Judge. Lamb. Eiren. lib. 4. cap. 3. P. 373. 
The Cuſſos Rotulorum in every County is appointed 
by a Writing ſigned by the King's Hand, which 
ſhall be a Warrant to the Lord Chancellor to 
put him in Commiſhon : And he may execute 
his Office by Deputy ; and hath Power to ap- 
point the Clerk of the Peace, c. Stat. 37 H. 8. 
cap. 1. By Stat. 1 W. & M. cap. 21. The Cuſtos 
Retulorum is to nominate and appoint the Clerk 
of the Peace; but not to ſell the Place, on Pain 
of forfeiting the Office of Cuſtos Rotulorum, and 
other Penalties, &c. | 
Cuſtos of the Spiritualities, (Caſtos Spirituali- 


eleſiaſtieal Juriſdiction of a Dioceſe, during the 
Vacancy of any Sce ; who with us in England. is 
the Archbiſhop by Preſeription: Bur (according 
to Gwin) ſome Deans and Chapters challenge this 
Right by antient Charters from the Kings of 
this Land. Corel. | 


lium) The Perſon to whoſe Cuſtody a vacant Sec 
or Abbey was committed by the King, as ſupreme 
Lord; who, as a Steward of the Goods and Pro- 


fils, was to give an Account to the Eſcheator, and 


he into the Exchequer : His Truſt continued till 
the Vacancy was ſupplied, and the Succeſſor ob- 
tained the King's Writ De Reſtitutione Tempora- 
lium, which was uſually after Conſecration. 

Cut⸗purſe. If any Perſon clam & ſecrete and 
without the Knowledge of another, cut his 
Purſe, or pick his Pocket, and ſteal from thence 
to the Value of 124. it is Felony excluded Cler- 
gy» 8 Eliz. 3 Inſt. 68. See Felony. 

Cutts, Flat bottomed Boats, built tow and 
commodiouſly, uſed in the Channel for tranſ- 
[porting of Horſes, Stocv. Annal. p. 412. 


Cutter of the Tallies, Is an Officer of the 


Exchequer, to whom it belongs to provide Wood 
for the Tallies, and to cut the Sum paid upon 


9222 Sc. 


Foot of the Fine; upon which Foot of the Fine, | 


Cuſtos of the Tempozalities, (Caſtot Tempora- 


| 


tatis) Is he that exerciſerh the Spiritual or Ec-|] 
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tis circundati. 


Cuve, Is a French Word, in Engliſh Keeve, from 


whence comes KXeever, a Tub or Far for Brewing 
Cowel. 


Cyclas, A long Garment, cloſe upwards, and | 
open or large below. Matt. Parif. 4:29 1236. 


ſpeaking of the Citizens of London, tells us, they 
were Sericis veftimentis ornati, Cycladibus auri tex- 


Cynebote. This Word ſignifies the fame with 
Cenegildl. Blount. 


Cyzicbzyce, (Sax.) [rrreptio in Fecleſiam. Leg. 


Eccl. Canuti Regis. 
D. 


IA, (Fr.) A Word Affirmative for Tes. Law 
Fr. Didi. | 


Dao, A Gun; un Dagg, a ſmali Gun, or Hand- 
gun. Sec Hague. | 


Dagus or Pais, The chief or upper Table in 


a Monaſtery ; from a Cloth called Dais, with 

which the Tables of Kings were covercd. 
Takir. The Stat. 51 H. 3. De Compoſitions Pen- 

derum E Merſurarum aſcertains a Laſt of Hides 


to conſiſt of twenty Dakirs, and every Dabir of | 
ten Hides. See Dickey. ; . 


Dalmatira, A Garment with large open Sleeves, 
at firſt worn only by Biſhops, tho“ ſince made a 
Diſtinction of Degrees; ſo called, becauſe it 
came originally from Dalmatia. 

Dalus, Daus, Daila, A certain Meaſure of 
Land. Et tolam Dailam Mariſci tam de roſſa 
_ de prato, &. Mon. Ang. Tom. 2. p. 211, In 
ome Places it is taken for a Ditch or Vale, 
whence comes Dale. The Dali prati have been 


eſteemed ſuch narrow Slips of Pafture, left be- 


tween the plouged Furrows in arable Land; 
which in ſome Parts of England are called Doles : 
The preſent Welch uſe this Word for low Mea- 
dow by the River Side. And this ſeems to be 
the original Name and Nature of Deal in Xent, 
where Cæſar landed, and fought the Britains: 
Cæſar ad Dole Bellum pugnavit. Nennius. 
Damage, (Damnum) Signifies generally any 
Hurt or Hindrance that a Man receives in his 
Eftate : But particularly, a Part of what the 
urors are to enquire of and bring in, when an 
Action paſſeth for the Plaintiff : For after Ver- 
dict given of the principal Cauſe, the Jury are 
asked touching Cofts and Damages, which compre- 
hend a Recompence for what the Plaintiff hath 
ſuffered, by Means of the Wrong done him by 
the Defendant. Co. Litt. 257. This Word Da- 


mage is taken in the Law, in two ſeveral Signifi- | 
cations, the one Properly and Gererally, the other] 


Relatively : Properly, as it is in Caſes wherein Da- 
mages are founded upon the Statute of 2 Hen. 4. 
cap. 1. and 8 H. 6. c. 9. where Coſts are included 
within the Word Damages, and taken as Damages : 
Bur when the Plaintiff declares for the Wrong 


done to him, to the Damage of ſuch a Sum, this | 
is to be taken relatively for the Wrong which | 


paſſed before the Writ brought, and is aſſeſſed by 
Reaſon of the foregoing Treſpaſs, and cannot 
extend to Coſts of Suit, which arc future and of 
another Nature. 10 Rep. 116, 117. Greater Coſts | 


may be given in ſome Caſes, than the Damages} 


laid in the Plaintiff's Declaration; for the Plain- 
tiff's Declaration is only for the Damage done | 
him by the Defendant : But the Coſts are given 
in Reſpect of the Plaintiff's Suit to recover his 
Damages, which may be ſometimes greater than | 
the Damage. 1 Lill. Abr. 384. Where the Plain-f 
tiff hall have no more Coſts than Damages, un-f 
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the Plaintiff ſhall recover Damages only for the 


1 


but not Expences for Trouble and Loſs of Time. 
2 [nft. 288, If the Diſſeiſor make a Feoffment in 
Fee, and the Diſſeiſce dieth, the Heir of the Diſ- 


| | Perſon be diſſeiſed, and the Diſſeiſee dies, bis 


| the Writs or Actions therein mentioned, the De- 


115. In Actions upon any Bond, Sc. for Non. 


{ recovers his Damages pending the Writ; and 
therefore never counts for his Damage. 10 Rep. 


| againſt the Diſſeiſor himſelf; And the Demandant 


| Liſſeiſor, and againſt the Tenant generally. 2 
Inſt. 284. 2 Danv, Abr. 448. When Damages double 


{ recover thoſe Damages only, and ſhall not have 
| Colts, being a new Creation in Recompence 


the Plaintift ſhall recover no Coſts, only his Da- 


mages before by the Common Law; and the _ 
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leſs the Jury finds more than 40 s. in Actions of 
Treſpaſs, on the Caſe, c. See Stat. 43 Eliz. c. 
6. 21 Fac, I. cap. 16. In AGiion upon the Caſe, 
the Jury may find leſs Damages than the Plaintiff 
iays in his Declaration; though they cannot find 
more than is laid therein; if they do, it is Er- 
ror: But Coſts may be encreaſed beyond the 
Sum mentioned in the Declaration for Damages : 
Alſo the Plaintiff may releaſe Part of the Da- 
mages, upon entring up his judgment. 10 Rep. 


performance of Covenants, the Jury ſhall aſſeſs 
Damages for thoſe the Plaintiff proves broken; 
and the Plaintiff may aſſign as many Breaches 
as he thinks fit. 8 & 9g W. 3. c. 11. Damages are 
not to be given for that which is not contained 
in the Plaintiff's Declaration; and only for what 
is materially alledged. 1 Lill. 381. In perſonal 
and mix'd Actions, Damages were recovered at 
Common Law: But in real Actions, no Damages 
were recoverable, becauſe none were demanded 
by the Count or Writ; whereas in Actions Per- 
ſonal, the Plaintiff counts Ad Dampnum for the 
Injury ; and if he recovers no Damages, he hath 
no Coſts. 10 Rep. 111, 117. In a perſonal Action 


Tort done before the Action brought; and there- 
in he counts for his Damage: In a real Action, he 


117. By the Stat. of Glouc. 6 Ed. 1. cap. 1. Da- 
mages are given in real Actions, Aſſiſes of Novel 
Dijjzijin, Mort d' Anceſtor, &c. and ſhall be recover- 
ed againſt the Alience of a Diſſeiſor, as well as 


ſhall have of the 'Tenant likewiſe Colts of Suit ; 


leiſee ſhall not recover Damages againſt the A- 
iience, becauſe that Branch of the Stat. 6 Ed. 1. 
only provides for the Diſſeiſee's Remedy againſt 
the Alienee, and not for his Heirs; though if a 


Heirs ſhall recover Damages againſt the Diſſeiſor, 
from the Death of his Anceſtor. 2 Inft. 286. And 
it is a Rule upon this Statute, that in none of 


mandant ſhall recover Damages but from the 
Death of his next immediate Anceſtor. [bid. 288. 
For the Inſufficiency of the Diſſeiſor, the 'Tenant 
ſhall anſwer the Damages by this Act: And if the 
Diſſeiſor be able to yield Part, and not the whole 
Damages, both the Diſſeiſor and Tenant ſhall be 
charged; and Judgment 1s given againft the 


or treble are given in an Action newly created 
by Statute; if no Damages were formerly reco- 
verable, there the Demandant or Tenant ſhall 


where there was none before: As upon the Stat. 
1 & 2 P. & MM. for driving of Diſtreſſes out of 
the Hundred, c. whereby Damages are given, 


mages, becauſe this Action is newly given. But 
in an Action upon the Stat. 8 H. 6. of Foreible 
Entry, which giveth treble Damages, the Plain- 
titt ſhall recover his Damages and his Coſts to the 
Treble, by Reaſon he was entitled to ſingle Da- 


——_—— 


oſts ſhall likewiſe be increaſed. 2 Inſt. 289. 10 
Rep. 116. In ſome Caſes, double, treble Da- 
mages, &c. are allowed: For not ſetting forth 
Tithes; Diftreſſes wrongfully taken; Reſcous, 
Sec. Treble Damages are incurred by Statute, 
Though if it be not found by the Jury that the 
Plaintiff hath ſuſtained Ome Damage in Caſes 
where treble Damages, &c. are inflicked by Law, 
no Damages can be awarded. 2 Danv. Abr. 449. 
And no Damages could be recovered at the Com- 
mon, Law, but againſt the Wrong doer, and by 


him to whom the Wrong was done. 2 Inft. 284. 


Damages ſhall be recovered in Writ of Admeaſure- 
ment of Dower ; but not in a Writ of Admeaſure- 
ment of Paſture. 2 Danv. 457. In Writ of Parti- 
tion, by one Coparcener againſt another, tis 
ſaid no Damages ſhall be had: In a Formedon, 
no Damages ſhall be recovered ; ſo in a Nuper 
Obiit, Writ of Account, Writ of Execution, Ge. 
[bid. 455, 456. Where Damages are awarded for 
Delay of Execution, and being kept out of the 
Money, ny are uſually aſſeſſed by allowing the 
Party what Jawful Intereſt he might have. 1 Salk, 
208, In real Actions, Damages are aſſeſſed by 


Writ of 1 When the Jury find the [fue 


for the Plaintiff, they are to aſſeſs the Damages. 
And in Actions upon the Cale, Sc. where Da- 
mages are uncertain, it is left to the Jury to en- 
quire of and tax them: In Debt, which appears 
certain to the Court what it is, the Damages 
aſſeſſed by the Jury are ſmall, and the Maſter 
in B. R. taxeth the Coſts; which is added there- 
to, and called Damages. 1 Lil. 390. When 
Judgment is given by Default, in Action of Debt, 
the Court is to aſſeſs the Damages, and not the 
Jury So if Judgment by Ni dicit, in Action of 

ebt. And if on Demurrer for taking Goods, 
Sc. it is adjudged for the Plaintiff, though Da- 


may increaſe or mitigate the Damages; becauſe 
the Court might have awarded them without 
ſuch Writ. 2 Danv. 452. In Batteries and Wound- 
ing, the Court may increaſe Damages given b 

the Jury, on View of the Wound, or upon At- 
fidavits made thereof, Sc. But it is ſaid, the 
Courts at Weftminftey only can incresſe Damages 
in Action of Aſſault and Wounding on View, &c. 
and not Juſtices of Nifs Prius; though they may 
endorſe the Evidence on the Poſtea, and on ſuch 
Evidence the Damages may be increaſed in the 
Courts above. 3 Salk. 115. If Damages are too 
ſmall, the Court hath Power to increaſe them : 
Or if the Jury aſſeſs no Damages, where Ver- 
dict is found for the Plaintiff in Action of Debt 
on Bond, c. the Court may tax the Damages ; 
though *'ris otherwiſe in Action on the Caſe, Oc. 
2 Inſt. 200. 2 Danv. 449. It has been holden that 
the Judges may increaſe, but not decreaſe Da- 
mages; and this is, becauſe the Party may have 
an Attaint. 2 Danv. 452. But where exceſſive 
Damages have been given, or there hath been 
any Miſdemeanor in executing a Writ of Enqui- 
ry ; the Court hath ſometimes relieved the De- 
fendant by a new Writ of Enquiry. 2 Danv. 464. 
And where Damages are exceſſive, on Motion the 
Defendant may have a new Trial. Style 465- 1 
Nelſ. Abr. 58 . In Battery, Impriſonment, and 
taking of Goods, againſt three Perſons; one com- 
mits the Battery, another the Impriſonment, 
the Third takes the Goods, all at one Time, all 
are Guilty of the Whole, and to be charged in 


tute, as Part of the Damages, enereaſes the Coſts 


I 


Damages. 3 Lev. 324. Sce 10 Rep. 66, 09- In 
| | an Treſpaſs 


—— 


to treble; and when a Statute increaſes Damages, 


mages are found by Writ of Enquiry, the Court | 


; 
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Treſpaſs againſt two, one comes and pleads Not 
guilty, and it is found againſt him; and after- 
wards another comes and pleads the like, and is 
found guilty by another Inquelt ; in this Caſe, the 
firſt Jury ſhall aſſeſs all the Damages for the Treſ- 
paſs. New Nat. Br. 236. Treff aſs againſt divers 
Deſendants, they plead Not guilty ſeverally, and 
the Jury finds them all Guilty: The Jury muſt 
aſſeſs the Damages jointly, for it is but one en- 
tire Treſpaſs, and made joint by the Declaration: 
But if in Treſpaſs againſt two, the Jury ſinds one 
Guilty of the Treſpaſs at one Time, and the o- 
ther guilty thereof at another Time, there ſeve- 
ral Damages may be aſſeſſed. If the Plaintiff 
himſelf confeſſes that they committed the Treſ- 
paſs ſeverally, then the Writ ſhall abate. 11 Rey. 
5. Damages may be ſeveral, where one Action of 
Treſpaſs is brought for two ſeveral Treſpaſles : 
And in Action on the Caſe, Damages are diviſi- 
ble, and may be apportioned according to the 
Wrong. 1 Saund. 268. In an Action on the Caſe 
upon two Promiies, entire Damages may be given; 
tho' it be inſiſted that Damages ſhould be ſeveral 
upon each Promiſe. 1 Ro/. Rep, 423. But if Ac. 
tion is brought for two ſeveral Cauſes of Action, 
one of which is not actionable, if entire Damage. 
are given, the Verdict is void: Contra if the Pa- 
mages are ſevered. And where Damages are en- 
tirely aſſeſſed, and they ought not to be given 
for ſome Part; no judgment can be given on 
the Verdict. 10 Rep. 130. 

Damage-cleer, (Damna Clericorum) Was a Fee 
aſſeſled by the tenth Parr in the Common Pleas, 
and of the twentieth Part in the Xing' Bench and 


| Exchequer, out of all Damages, exceeding five 
|] Marks, recovered in thoſe Courts, in Actions up- 


on the Caſe, Covenant, Treſpaſs, Battery, Oc. 
wherein the Damages were uncertain ; Which rhe 
Plaintiff was obliged to pay to the Prothojotary, 
or the Chief Officer of the Court wherein re. 
covered, hefore he could have Execution for the 
Damages: This was originally a Gratuity given 
ro the- Prothonotaries and their Clerks, for draw- 
ing ſpecial Writs and Pleadings; it is taken a- 
way by Stat. 17 Car. 2. c. 6. 

Mamage⸗feſant, or Faiſant, Is when a Stran- 
ger's Beaſts are found in another Perſon's Ground 
without his Leave or Licence, and there doing 
Damage, by Feeding or otherwiſe, to the Graſs, 
Corn, Woods, Sc. In which Caſe, the Tenant 


| whom they damage, may diſtrain and impound 


them, as well by Night as in the Day, leaſt 
the Beaſts eſcape before taken; which may not 
be done for Rent, Services, Sc. only in the 
Day-time. Stat. 51 Hen. 3. 1 Inft. 142. If a Man 
takes my Cattle, and puts them into the Land of 
another, the Tenant of the Land may take theſe 
Cattle Damage feſant, tho' I who was the Owner, 
was not privy to the Cattle's being there Da- 
mage ſeſant; and he may keep them againſt me 
till Satisfaction of the Damages. 2 Danv. Abr. 634. 
But if one comes to diftrain Damage-feſant, and 
to ſeiſe the Cattle; and the Owner drives them 
out before they are taken, he cannot diſtrain 
them Damage feſant, but is put to his Action of 
Treſpals ; tor the Cattle ought to be actually up- 
on the Land Damage-feſant, at the Time of the 
Diſtreſs. 1 Inſt. 161. 9 Rep. 22. Beaſts belonging 
to the Plough, or Beaſts of Husbandry, Sheep, 
Horſes joined to a Cart, and 'tis ſaid a Horſe 
with a Rider on it, may be diſtrained Damage. 
feſant, though not for Rent. 1 Sid. 422, 440. 
= the Owner may tender Amends, before the 
| 


- 
alli. eters, 


Cattle are impounded ; and then the Detainer is 
unlawful: Alto if when impounded the Pound 
Door is open, the Owner may taks them our, 
5 Rep. 76. A Greyhound may be taken Damage- 
feſant, running after Conies in a Warren : So a 
Man may take a Ferret that another hath brought 
into his Warren, and taken Conics with. If a 
Perſon bring Nets and Gins through my War- 
ren, I cannot rake them out of his Hands. 2 
Danv. 633. But if Men are rowing upon m 
Water, and endeavouring with Nets to catc 
Fiſh in my ſeyeral Piicary, I may take their 
Oars and Nets, and detain them as Damage fe- 
ſant, to ſtop their farther Fiſhing ; tho* I cannot 
cut their Nets. C70. Car. 228. 


Dam, A Boundary, or Confinement; as to 


dam up, or dam out: Infra Damnum ſuum, within 


the Bounds or Limits of his own Property or Ju- | 


riſdiction. Bract. Ib. 2. c. 37. 


3 : 
Damiſella, A light Damoſel or Miſs. Stat. 12 
Ed. 1. See Pimp Tenure. 


Damnum abſque injuria. If one Man keeps | 


a School in ſuch a Place, another may do ſo 
likewiſe in the ſame Place, though he draw awa 


the Scholars from the other School; and this is 


Damnum abſque injuria; but he muſt not do any 
Thing to diſturb the other School. 3 Salk. 10. 
Dan. Anciently the better Sort of Men in 
this Kingdom had the Title of Dan; as the Spa- 
niards Don, from the Lat. Dominus. | 
Danegelt or Dane-geld, (Danegildum) Is com- 
pounded of the Words Dane and Gelt, the latter 
in Dutch ſignifying Money; and was a Tax or 
Tribute of 15. an, after of 2 s. upon every Hide 
of Land through the Realm, laid upon our Ance- 
{tors the Saxons by the Dænes, when they lorded 
ir here. Cambd. Brit. $3, 142. According to ſome 
Accounts, this 'Fax was levied for clearing the 
Seas of Daniſh Pirates; which heretofore greatly 
annoyed our Coaſts: But King Ethe!dred being 
much diſtreſſed by the continual Invaſions of the 
Danes, to procure his Peace, was compelled to 


charge his People with very heavy Payments, 


called Danegelt, which he paid to the Danes at 
ſeveral Times. Hoveden par. poſt. Annal. 344. In- 
gulph. 510. Selden's Mare Clauſ. 190. This Dane- 
gelt was releaſed by St. Edevard the Confeſſer ; but 
levied again by Midiam the Firſt and Second: 


Then it was releaſed again by King Henry the | 


Firft, and finally by King Stephen. It is proba- 
ble that this ancient Tax might be a Precedent 
for our Land Tax of 3 +, and 4 s, in the Pound, 
when firſt granted. 


Danelage, Was the Law of the Danes when 


they governed a third Part of this Kingdom, 


Sce Mercberlace. | 


Daängeria, A Payment in Money made by Fo- | 


reſt Tenants, that they might have Liberty ta 
Plough and Sow in Time of Pannage or Maſt- 
feeding. Manw. For. Laws. 


Dapifer, (4 Dapes ferendo) Was at firſt a Do- 


meſtick Officer, like unto our Steward of the 
Honſnolt ; or rather Clerk of the Kitchen: But by 
Degrees it was uſed for any fiduciary Servant, 
eſpeciatly the Chief Steward or Head Bailiff of 


an Honour or Manor. There is Mention made in 


our ancient Records of Dapifer Regis; which is 
taken for Steward of the King's Houſhold. Corel. 


Dardus, i. e. A Dart: In Wales an Oak is 
called a Das. 


Dare ad Kemanentiam, To give away in Fee, | 


or for ever. Gland. lib. J. cap. 1, This ſeems to 
be only of a Remainder, | | 
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Darrein, Is a Corruption from the Fr. Dernier, 
viz. Ultimus ; in which Senſe we uſe it: As Dar- 
rein Continuance, &c. 

Darrein Pzeſentment, (Ultima Preſentatio) Sec 
Aſiſe of Darrein Preſentment. 83 
Date of a Deed, Is the Deſeription of the 
Time, viz. the Day, Month, Year of our Lord, 
Year of the Reign, @c. in which the Deed was 
made. 1 Inſt. 6. But the ancient Deeds had no 
Dates, only of the Month and the Year; to ſig- 
nify that they were not made in Haſte, or in the 
Space of a Day, but upon longer and more ma- 
cure Deliberation. Blount. If in the Date of a 
Deed, the Year of the Lord is right, tho” the 
Year of the King's Reign be miſtaken, it ſhall 
not hurt it. Cro. Fac. 261. A Deed was dated 
zoth March, 1701. without Anno Domini and Anno 
Negni; and it was adjudged that both the Year 
of the Lord and of the King, were impliculy 
in the Deed. 2 Salk. 658. A Deed is good, tho 
it hath no Date of the Day or Place, or if the 
Date be miſtaken, or though it hath an impoſſible 
Date, as the zoth of February, &c. But he that 
doth plead ſuch a Deed, without any Date, or 
with an impoſſible Date, muſt ſet forth the Time 
when it was delivered. 2 Rep. 5. 1 Inf. 46. If 
no Date of a Deed be ſet forth, it ſhall be in- 
tended that it had none; and in ſuch Caſe 'tis 
good from the Delivery; for every Deed or Wri- 
ting hath a Date in Law, and that is the Day on 
which it is delivered: And a Deed 1s no Deed 
till the Delivery, and that is the Date of it. Mod. 
Ca. 244+ 1 Ne, Abr. 595. An impoſlible Date of 
a Bond, Sc. is no Date at all; but the Plaintiff 
muſt declare on the Bond as made at a certain 
Time: And if the expreſs Date be inſenſible, the 
real Date is the Delivery. 2 Salk. 463, Where 
there is none, or an impoſſible Date, the Plain- 
rift may count of any Date. 1 Lill. Abr. 393. If 
there be a miſtaken Date, or a Date be im poſſi- 
ble, Sc. the Plaintiff may ſurmiſe a legal Date 
in the Declaration, whereupon the Defendant 
is to anſwer to the Deed, and not the Date. 
Yelv. 194. If a Deed bears Date at a Place out 
of the Realm, it may be averred that the Place 
mentioned in the Deed, is in ſome County in 
England; and here the Place is not traverſable ; 
without this the Deed cannot be tried. 1 Inf. 
261. A Deed may be dated at one Time, and 
ſealed and delivered at another: But every Deed 
ſhall be intended to be delivered on the ſame 
Day it bears Date, unleſs the contrary 1s proved. 
2 Inſt. 674. Tho' there can be no Delivery of a 
Deed before the Day of the Date; yet after there 
may. Yelv. 138. .So that a Deed may be dated 
back on a Time paſt, but not at a Day to come, 
Sce Deed. 5 

Dative or Datif, (Dativus) Signifies that may 
be given or diſpoſed of at Will and Pleaſure. 
Stat. 9 R. 2. c. 4. 

Davata terre Dawach, A Portion of Land 
ſo called in Scotland. Skene. 

Day, (Dzes) Is a certain Space of Time, con- 
raining twenty-four Hours; and if a Fact be 
done in the Night, you muſt ſay in Law Pro- 
ccedings in Nocte ejuſdem Diei. Dierum alii ſunt 
Naturales, ali; Artificiales: Dies Naturalis, con- 
frat de 24 horis, & continet Diem Solarem & Noc- 
tem, & eſs ſpacium in quo ſol progreditur ab Oriente 
| in Occidentem, & ab occidente iterum in Orienten : 

Dies Artificialis, ſive ſolaris, incipit in ortu ſolis & 
} <eſinit in occaſu. 1 Inſt. 135. By this Deſeription, 
har natural Day conſiſts of twenty-four Hours, 
3 


—— — 


and contains the ſolar Day and the Night: And 
the artificial Day begins from the Riſing of the 
Sun, and ends when it ſets, Day in legal Under- 
ſtanding, is the Day of Atpearance of the Parties, 
or Continuance of the Suit where a Day is given, 
&c. And there is a Day of Appearance in Court 
by the Writ, and by the Roll; by Writ, when 
the Sheriff returns the Writ; by Roll, when he 
hath a Day by the Roll, and the Sheriff returns 
not the Writ, there the Defendant to ſave his 
Freehold, and prevent Loſs of Iſſues, Impriſon- 
ment, Sc. may appear by the Day he hath by the 
Roll. 1 Inſt. 135. In real Adions there are Dies 
communes, common Days; and in all Summons there 
muſt be 15 Days after the Summons before the 
Appearance: And before the Statute of Avticuli 
ſuper Chartas, in all Summons and Attachment in 
Plea of Land, there ſhould be contained 15 Days, 
1 Inſt. 134. As to Offences in B. R. if the Of- 
fence be committed in another County than where 
the Court firs, and the Indiment be removed by 
Certiorari, there muſt be fifreen Days between eve- 
ry Proceſs and the Return thereof; bur if it be 
committed in the ſame County where the Bench 
fits, they may fit de Die in Diem; but this they 
will very rarely do. Ibid. There is a Day called 
Dies ſpectalis, as in an Aſſiſe in the King's Bench 
or Common Pleas, the Attachment need not be 
fifreen Days before the Appearance; otherwiſe it 
is before Juſtices aſſigned : But generally in Aſ- 
ſiſes the Judges may give a ſpecial Day at their 
Pleaſure, and are not bound to the common 
Days ; and theſe Days they may give as well our 
of Term as within, There is alſo a Day of 
Grace, Dies Gratie, and generally this is granted 
by the Court at the Prayer of the Demandant 
or Plaintiff, in whoſe Delay it is: But it is ne- 
ver granted where the King is Party by Aid Prier 
of the Tenant or Defendant; nor where any 
Lord of Parliament or Peer of the Realm 1s 
Tenant or Defendant, And ſometimes the Day 
that is quarto die offs 1s called Dies Gratie; for 
the very Day of Return is the Day in Law, and 
to that Day the Judgment hath Relation, but no 
Default ſhall be recorded till the fourth Day be 
paſt ; unleſs it be in a Writ of Right, where the 
Law alloweth no Day but the Day of the Return. 

135. There are ſeveral Return-Days in 


a Sunday, the Day following is taken inſtead of 
it: For Sunday is Dies non Furidicus ; and ſo is 
Aſcenſion-Day in Eaſter Term, St. Fobn Bajtift in 
Trinity Term, AA. Saints and AA. Souls in Mi. hael- 


ft. 264. Days in Bank 
Statute, or Order of the 
all be returned, or when 


Mary in Hillary Term, 2 
are Days ſet S b 
Court, when Writs 


Stat. 51 Hen. 3. 32 H. 8. c. 21. And by the Sta- 
tute de Anno Biſſextili 21 H. 3. the Day increaſing 
in the Leap-Year, and the Pay next going before, 


are to be accounted but one Day. It is ſaid com- 


monly that the Day of Niſi prius, and the Day in 
Bank, is all one Day; but this is to be under- 
ſtood as to Pleading, not to other Purpoſes. 1 


gives a Day to another Term; at which Day he 
makes Default, no Judgment fhall be given, but 
Proceſs ſhall be awarded in this Caſe. 2 Dauv. 
Abr. 476. But if after Iſſue found for the Plain- 
tiff at the Niſs privs, if a Day be given in Banco, 


and the Defendant makes Default, Judgment 
ſhall be given againſt him. bid, 477. To be 
diſmiſſed 


I * 
the Terms; and if either of them happen upon 


— 


mas Term, and the 3 of the Virgin 
na 


the Party ſhall appear upon the Writ ſerved. | 


Int. 135. If a Defendant appears, and the Court | 
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the Court: And when the Juſtices before whom 
Cauſes were depending, do not come on the 
Day to which they were continued, whether ſuch 
Abſence be occaſioned by Death or otherwiſe, 
they are ſaid to be put without Day : But may be 
revived or re-continued by Re-ſummons, Re- 
attachment, c. 2 Hawk. P. C. 300. Alſo by 
the Common Law, all Proceedings upon any In- 
dictment, Sc. whereon no Judgment had been 
given, were determined by the Demiſe of the 
King, and nothing remained but the Indic 
ment, Original Writ, Sc. which were put with. 
out Day, till recontinued by Re-attachment to 
bring in the Defendants to plead de none Tho 
this is remedied by Stat. 4 @&? 5 M. 3. c. 18. 
and 1 Ann. c. $, by which ſuch Proceſs, &c. are 
to continue in the ſame Force after the King's 
Demiſe, as they would have done if he had 
lived. 

Day-light, In Reſpet to Day-light, before 
Sun-riſing and after Sun-ſetting, is accounted Part 
of the Day by the Common Law ; as to Robberies 
committed in the Day-time, when the Hundred is 
liable. 7 Rep. 6. The Law regularly rejects all 
Fractions and Diviſions of a Day, for the Incer- 
tainty. 5 Rep. 1. 1 Inſt. 135. See Computation. 

Days-man. In the North of England, an Ar- 
bitrator or elected Judge is uſually termed a 
Dies-man or Days-man : And Dr. Hammond ſaith, 
that the Word Day in all Idioms ſignifies Judg- 
ment. 

Dayecria, Dairy, from Day, Deie, Sax. Dag, was 
at firſt the Daily Yield of Milch-Cows, or Profit 
made of them. In Lorrain and Champaign they 
uſe the Word Dayer, for the Meeting of the Day- 
labouring People to give an Account of their 
daily Work, and receive the Wages of it. A 
Dairy in the North is called Milkneſs ; as the Dairy- 
maid is in all Parts a Milk-maid: She is termed 
Androchia by Fleta, lib. 2. cap. $7. ——— Compotus 
Henrici D. & Johann uxoris ſue de omnibus Exiti- 
bus & Proventibus de Dayri Domini Prioris de Burn- 
ceftre, Paroch. Antiq. 548. 

Daywere of Land. As much arable Land as 
could be ploughed up in one Day's Work; or one 


| Fourney, as the Farmers ſtill call it. Hence any 


young Artificer who aſſiſts a Maſter Workman in 
Daily Labour, is called a Fourney-man. —— Confir- 
maui Abbati & Conventui de Rading, tres Acras & 
ſexdecim Day were, de terra Arabili. Cartular, Ra- 
ding. MS. f. 90. | | 
Dead!y Feud, Is a Profeſſion of an irrecon- 
cileable Hatred, *rill a Perſon is revenged even 
by the Death of his Enemy. Ir is mentioned in 
Stat. 43 Eliz. c. 13. And ſuch Enmity and Re- 
venge were allowcd by the old Saxon Laws ;, for 
where any Man was killed, if a pecuniary Sa- 
tisfattion was not made to the Kindred of the 


| Slain, it was lawful for them to take up Arms 


againſt the Murderer, and revenge themſelves 
on him: And this is called Deadly Fend ; which 
tis conjectured was the Original of an Appeal. 
Blount. Vide Feud. 1 
Dead Pledge, (Aortuum vadium) A Pledge of 
Lands or Goods. See Mortgage. 
Deaftozelked. This Word ſigniſies diſcharged 
from being Foreſt; or that is freed and exempred 
from the Foreſt Laws. 17 Car. 1. cap. 16. Jo- 
hannes Dei Gratia, Efc. Volumus EP firmiter præci- 
pimus quad Forefta de Brerewood & homines in illa 


manentes & bevedes eorum fint Deafforeſtati imper- 


betuum, fr. Pat. 13 Martii Anno Regni noſtri 5. 
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diſmiſſed without Day, is to be finally diſmiſſed | 
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There is likewiſe Deacharrenata, as well as 


rened, or broke up and laid in Common. King 
Henry the Third, in a Charter to the Citizens of 
London, grants to them, Quod tota Warrena 
de Stancs cum pertin. ſuis fit Dewarrenata & De- 
afforeſtata in perpetuum. Placit, temp. Ed. 1. and 
Ed. 2. MS. fol. 144. 

Dean, (Decans, from the Greek Alu, Decem) 
is an Eccleſiaſtical Governor or Dignitary, ſo 
called as he preſides over ten Canons or Preben- 
daries at the leaſt. And we call him a Dean, 
that is next under the Biſhop, and Chief of the 
Chapter, ordinarily in a Cathedral Church ; 
the Reſt of the Society being called Capitulum, 
the Chapter. As there are two Foundations of 
Cathedral Churches in England, the Old and the 
New, the New erc&ed by King Henry 8. fo there 
are two Means of creating thoſe Deans: For 
thoſe of the old Foundation, as the Dean of St, 
Pauls, York, Es. are exalted to their Dignity 
much like Biſhops; the King firſt ſending out 
his Conge d'Eſlire to the Chapter, and the Chap- 
ter then chuſing, the King afterwards yielding 
his Royal Aſſent, and the Biſhop confirming 
him, and giving his Mandate to inſtal him: 


were tranſlated from Priories and Convents, to 
Deas and Chapter, as the Deans of Canterbury, 
Durham, Ely, Norwich, Wincheſter, &c. are dona- 
tive, and inſtalled by a ſhorter Courſe, b 

Virtue of the King's Letters Patent, without ei- 
ther Election or Confirmation; and are viſitable 


miſſion from the King: But the Letters Patent 


are preſented to the Biſhop for Inſtitution, and! 


a Mandate for Inſtalment goes forth. 1 Inf. 95. 
Davis 46, 47. There are ſome Cathedral Churches 
which never had a Dean ; as that of Sr. David 
and Landaff, where the Biſhop is Head of the 
Chapter, and in his Abſence the Archdeacon : 
And there is alſo a Dean without a Chapter, 
ſuch as the Dean of Battel in Suſſex : Then there. 
is a Dean without a juriſdiction, as the Dean of 
che Chapel Royal, &c. In which Senſe this Word 
is applied to the Chief of certain peculiar Churches 
or Chapels. Selm. There are four Sorts of 
Deans ; a Dean who hath a Chapter, ſuch as the 
Dean of Canterbury, &c. A Dean without a Chap- 
ter, as the Dean of Boching, who hath a Court and 
Juriſdiction to hold Plea of all Eccleſiaſtical Mat- 
ters ariſing in ſeveral Pariſhes within his Pecu- 
liar ; and who is conſtituted by Commiſſion from 
the Archbiſhop of Canterbury, like to the Dean of 
the Arches. The Dean of Bartel, founded by Mil- 
liam the Firſt, ſtiled the Conqueror, who hath 
Eccleſiaſtical Juriſdition within the Liberty of 
Battel, and is preſentable by the Duke of Morn 

tague, and inſtituted and inducted by the Bi 

ſhop of Chicheſter ; but not ſubje& to his Viſi- 
tation. And Rural Dean}, who had firſt Juriſ- 
diction over Deaneries, as every Dioceſe is di- 
vided into Archdeaconries and Deaneries; but 
afterwards their Power was diminiſhed, and they 
were only the Biſhops Subſtitutes to grant Let 
ters of Adminiſtration, Probate of Wills, Sc 

And now their Office is wholly extinguiſhed, for 
the Archdeacons and Chancellors of Biſhops ex- 
ecute the Authority which rural Deans had thro” 


all the Dioceſes of England. 1 Nelſ. Abr. 596, | 
597. There are likewiſe Deputy Deans ; and Com- 


mendatory Dean, who cannot confirm any Grants, 


Sec. But a Commendatory Dean may with the 


* 


Deafforeſtata ; which is when a Warren is d ſway | 


Thoſe of the new Foundation, whoſe Deaneries | 


Chapter 
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Chapter chule a Biſhop. And if a Dean be ele- 
ed Biſhop, and before Conſecration doth obtain 
Diſpenſation to hold his Deanery in Commendam, 
ſuch Dean may well confirm, &c. for his old Ti- 


tle remains, and therefore Confirmations and o- 
ther Acts done by him as Dean, are good in 
Law. Latch 237, 250. Palm. Rep. 460. A Dean 
and Chapter are the Biſhop's Council, to aſſiſt 


him in the Affairs of Religion, &. to conſult in 


deciding difficult Controverſies, and conſent to 
every Grant which the Biſhop ſhall make to bind 


his Succeſſors, & c. A Dean that is ſolely ſeiſed 


of a diſtin& Poſſeſhon, hath an abſolute Fee in 
him as well as a Biſhop. 1 Inf. 325. As a Deane- 
ry is a ſpiritual Dignity, a Man cannot be Dean 
and Prebendary in the ſame Church. Dyer 273. 
See Chapter. : 

Death of Perſons. There is a natural Death 
of a Man, and a civil Death : Natural, where 
Nature ir ſelf expires and extinguiſhes ; and Ci- 
vil, is where a Man is not actually dead, bur is 
adjudged ſo by Law; as where he enters into Re- 
ligion, c. If any Perſon for whoſe Life any 
Eſtate hath been granted, remain beyond Sea, 
or is otherwiſe abſent ſeven Years, and no Proof 
made of his being Living, ſuch Perſon ſhall be 
accounted naturally dead; though if the Party 
be after proved living at the Time of Eviction 
of any Perſon, then the Tenant, &. may re- 


| enter, and recover the Profits. Stat. 19 Car. 2. 


c. 6, And Perſons in Reverſion, or Remainder, 


after the Death of another, upon Affidavit that 
they have Cauſe to believe ſuch other dead, 


may move the Lord Chancellor to order the 
Perſon to be produced ; and if he be not pro- 
duced, he ſhall be taken as dead; and thoſe 
Claiming may enter, &c. 6 Ann. c. 18. A Man 
ſeiſed in Fee of Lands, made a Leaſe in Rever- 
to L. D. for 99 Years, to commence after the 
Deaths of F. D. and E. D. who had then a Leaſe 
in Poſſeſſion for the like Term, if they or either 
of them ſo long lived; The Plaintiff poſitively 
proved the Death of F. D. but as to the Death 
of E. D. the Proof was that he had been reputed 
dead, and no Body had heard of him for fifteen 
Years paſt; and the Defendant not being able to 
prove that he was alive at any Time within ſeven 
Years, this Caſe was adjudged within the Act 
19 Car. 2. Carthew 246. In Law Proceedings, 
the Death of either Party, between the Ver- 
dic and Judgment, ſhall not be Error; fo 


he . be entered in two Terms. 17 Car. 2. 
C. * 


Where on the Death of Parties to Suit, 


the Writ, Sc. ſhall abate, ſee 8 & 9 W. 3. c. 


10. and Abatement : Death of Judges, Sc. Vide 
Day. 

De bene elle. To take or do any Thing de 
bene eſſe, is in Law Signification to accept or al- 


low it as well done for the Preſent; but when it 


comes to be more fully examined or tried, to 
ſtand or fall according to the Merit ot the Thing 
in its own Nature. As in Chancery, upon Motion 
to have one of the leſs principal Defendants in a 
Cauſe examined as a Witneſs, the Court (not 
then thoroughly examining the Juſtice of it, or 
not hearing what may be objected on the other 
Side) will ofren order ſuch a Defendant to be 
examined de bene eſſe, viz. That his Depoſitions 
ſhall be taken, and allowed or ſuppreſſed at the 
Hearivg of the Cauſe, upon the full Debate of 
the Matter, as the Court-ſhall think fit; bur in 
the Interim, they have a Well. being, or conditio- 
nal Allowance. 3 Cro. 68. Where a Complai- 


4 


nant's Witneſſes are aged, or ſick, or going be- 
yond Sea, whereby the Plaintiff thinks he is in 
Danger of loſing their Teſtimony, the Court 
of Chancery will order them to be examined de 
bene eſſe ; ſo as to be valid, if the Plaintiff hath 
not an Opportunity of examining them after- 
wards; as if they die before Anſwer, or do not 
return, Sc. In either of which Caſes, the Depo- 
ſitions taken may be made Uſe of in the Court 
of Chancery, or at Law: But if the Parties are 
alive and well, or do return, & c. after Anſwer, 
theſe Depoſitions are not to be of Force, for the 
Witneſles muſt be re-examined. Practiſ. Attorn. 
Edit. 1. pag. 232. 

Debenture, A Soldier's Debenture (Stipendia De- 
bita) is in the Nature of a Bond or Bill, to 
charge the Government to pay the Soldier-Credi- 
tor, or his Aſſigns, the Sum due upon the audi- 
ting the Account of his Arrears : It was firſt or- 
dained by an Act made during Oliver's Uiurpa- 
tion, Anno 1649. and is mentioned in the Ad of 
Oblivion, 12 Car. 2. cap. 8. They uſe Debentures 
likewiſe in the Exchequer ; and Debentares re given 
to the King's Servants, for the Payment ot their 
Wages, Board- Wages, Sc. Alſo there are Cu 


ſtom houſe Debentures, &c. 


Leber + Detinet, Are Latin Words uſed in 
the Bringing of Writs and Actions. And an 
Action mal be always in the Debet & Detinet, 
when he who makes a Bargain or Contract, or 
lends Money to another, or he to whom a Bond 


is made, bringeth the Attion againſt him who 1s| 


bounden, or Party to the Contract and Bargain, 
or unto the Lending of the Money, . But if 
a Man ſells to another a Horle, &c. if he brings 


Debt for the Horſe, the Writ muſt be in the De-| 


tinet only. New Nat. Br. 265. In Debt againſt 
Husband and Wife, for a Debr duc from the 
Wife before Coverture, the Writ ſhall be in the 
Debet & Detinet ; So in Debt againſt or for Suc- 
ceſſors, in Reſpect of Obligations made to the 
Predeceſſor, Q. Ibid. Debt againft an Heir, is 
to be in the Debet & Detinent, or it will be naught : 
If an Heir be to bring Debt, it ſhall be in the 
Detinet : And if a Man be bound to another, and 
makes his Executor and dies, if the Money due 
in the Time of the Teſtator be refuſed to be paid 
by the Executor, the Action muſt be brought 
againſt him only in the Detinet ; and fo in all 
Actions brought by Executors as Execurors, ho' 
the Duty accrued in their own Time. Bur Debet 
S Detinet lies by an Executor on his own Con- 
tract: And if Leſſee for Years makes his Exccu- 
tor and dies, for Rent due after the Teſtaror's 
Death, there the Action ſhall be in the Debet c 
Detinet. It is the like Law in Cafes of Admini- 
ſtrators, as it is not certain what ſhall be reco- 


vered, only according to the Aſſets. 5 Rep. 31. 
An Executor upon a Devaſtavit ſhall be charged 
in the Debet & Detinet, the Action being upon a 


Judgment. 1 Lidl. Abr. 399. In Aion grounded 
on Privity of Contract; or Action of Eſcape, it 


muſt be brought in the Detinet. Cro. Jac. 545, 


68 5. See Executor. 

Debet t l»ict, Are alſo formal Words made 
Uſe of in Writs : And ſome Writs have theſc 
Words in them, which ought not to be omitted. 
Likewiſe according to the Diverſity of the Caſe, 
both Debet and ſolet are uſed, or Debet alone: As 
a Quod permittat may be in the Debet & ſolet, or in 
the Debet only, as the Demandant claims. And 
if a Perſon ſues to recover any Right, whereof 
his Anceſtor was diſſeiſed by the Tenant or his 
Anceſtor, 


mo — 


b 


] 


I — 


— 
— 


r ¹-— de. ʃ . ee tet Ee ee ͤ oo ̃ m % el. a 


8 


P E 5 


His — 


Anceſtor, then he uſeth the Word Debet alone in 
his Writ, becauſe his Anceſtor only was diſſeiſed, 
and the Cuſtom diſcontinued : But if he ſue for 
any Thing that is now firlt of all denied him, 
then he uſeth Debet & ſolet, by Reaſon his Ance- 
ſor before him, and he himſelf uſually enjoyed 
the Thing ſued for, until the preſent Refuſul of 
the Tenant. Reg. Orig. 140. The Writ of Seca 
| Molendini is a Writ of Right, in the Deber & ſolet, 
Sec. EF. N. B. 98. f | 
Debt, (Debitum) Is an Action which lieth where 
a Man oweth another à certain Sum of Money, 
by Obligation, or Bargain for a Thing, fold, or 
by Contract, &c. and the Debtor will not pay 
the Debt, at the Day agreed; then the Creditor 
ſhall have Action of Debt againſt him for the 
ſame. And if Money be due upon any Speci- 
alty, Action of Debt only lies; for no other Ac- 
tion may be brought for it: If à Man contract 
to pay Money for a Thing which he hath bought ; 
and the Seller takes Bond for the Money, the 
Contract is diſcharged, fo that he ſhall not have 
Action of Debt upon the Contract, but on the 
Bond. New Nat. Br. 268. If a Man be bound 
by Bond to pay 207. in Manner following, viz. 
101. at one Day, and 10 J. at another Day; Ac- 
tion of Debt will not lie till after the laſt Day, 
it being an entire Duty: But if one binds him- 
ſelf to pay 4. B. 10 l. at one Day, and 10 J. at 
another, after the firſt Day Action of Debt lies 
for 10 J. being a ſeveral Duty. 2 Danv. Abr. 501. 
On a Bond, Debt lies againſt the Heir of an Ob- 
ligor, who has Lands by Deſcent, if the Execu- 
tors have nor ſufficient; and the Obligee may 
bring his Action againſt the Heir or Exccutor, 
although the Executor have Aſſets. Anderſ. 7. Ac- 
tion of Debt lies not againſt Executors, upon a 
ſimple Contract made by the Teſtator. 9 Rep. $7. 
But Debt lies for the Arrzarages of an Account 
againſt Executors, of Receipts by the Teſtator. 
2 Danv. 497. Before the Statute 32 H. 8. c. 37. 
the Heirs, or Executors of a Man ſeiſed of a 
Rent - ſervice, Rent charge, Sc. in Fee: ſimple, 
or Fee- tail, had no Remedy for the Arrearages 
incurred in the Life time of the Owner of ſuch 
Rents : But by that Statute, the Exccutors and 
Adminiſtrators of Tenants in Fee-ſimple, Fee- 
tail, or for Life, of any Rent, ſhall have Ac- 
tion of Debt for all Arrearages of Rent due in 
the Life of the Teſtator. 1 Inſt. 162. 2 Danv. 
492. A Feme Sole ſeiſed of a Rent in Fee, Oc. 
which is behind and upaid, takes Husband, and 
the Rent is behind again, and then the Wife 
dieth ; the Husband by the Common Law ſhould 


{not have the Arrearages before the Marriage, 


but for the Arrears becoming due during the 
Coverture, he might have Action of Debt. Now 
by the Stat. 32 Hen. 8. the Husband ſhall have 
the Arrears due before Marriage, and he hath 
a double Remedy for the ſame. 1 Inſt. 162. At 
the Common Law, Debt licth not for Rent upon 
a Leaſe for Life, (though it doth on a Leaſe for 
Years) but the Remedy is Aſſiſe, if the Plainriff 
have Seiſin, or by Diſtreſs. 3 Rep. 65. But by 
Stat. 8 Ann. cap. 17. any Perſon having Rent in 
Arrear upon any Leaſe for Life or Lives, may 
bring Action of Debt for ſuch Rent, as where 
Rent is due on a Leaſe for Years, Action of 
Debt will lie againſt a Leſſee, for Rent due after 
the Aſſignment of the Leaſe; for the perſonal 
Privicy of Contract remains, notwithſtanding the 
Privity of Eſtate is gone. 3 Rep. 22, But after 


the Death of the Leſſee, it is then a real Con- 
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tract, and runs with the Land. Cro. El. 555. | 
When a Leaſe is ended, the Duty in Reſpec of 
the Rent remains, and Deb lieth by Reaſon of 
Privity of Contratt between Leſſor and Loſſee. 
2 Cro. 227. 1 Ne'f. Abr. 504, In tome Caſes, Ac- | 
tion of Debt will lie, although there be no Con-“ 
tract betwixt the Party that brings the Action, 
and him againſt whom brought; for there may 
be a Duty created by Law, for which Action 
will lie. 2 Saund. 343, 366. Debt liech againſt a 
Sheriff, for Money levied in Execution. 1 Lill. 
Abr. 403. Action of Debt lies againſt a Gaoler 
for permitting a Priſoner committed in Execution 
o eſcape; becauſe thereupon the Law makes the 
Gaoler Debtor : But where the Party is not in 
Execution, there Action on the Caſe only lies for 
Damages ſuffered by the Eſcape. 1 Saund 218. 
1 Lidl. Abr. 402. If I agree with « Taylor for | 
a certain Price to make me a Suit of Clothes, 
the Taylor may have a general Action of Del: 
againſt me for the Money; though if the Price 
is not agreed on, there lies Action of the Caſe 
only, or ſpecial Action of Debt upon the ſpecial 
Contract, which the Law may imply on a gan- 
tum Meruit. Wood's Inſt. 544. And Debt miy be 
made Action on the Cale, by proving Money lent, | 
or Goods delivered, &. whereupon Promiſe of 
Payment is implied in Law. A Man owes ano- | 
ther a Sum of Money, and hath his Note un- 
der Hand, without Seal, Action of Debt on a 
Mutuatus lies; but the Defendant may wage his 
Law: In Action of the Caſe brought upon Pro- 
miſe of Payment, the Defendant cannot wage his 
Law. 4 Rep. 93. Action of Debt lies upon a parol 
Contract, and ſo doth Attion on the Caſe. 1 Lill. 
403. If Goods or Money are delivered to 4 
third Perſon for my Uſe, I may have Action of 
Debt or Account for them. 2 Dany. 404. Where 
Money is delivered to a Perſon, to be redelivered 
again, the Property is altered, and Debt lies: 
But where a Horſe, or any Goods are thus deli- 
vered, there Detinue lies, becauſe the Property 
is not altered; and the Thing is known, where- 
as Money is not. Owen 86. 1 Nelſ. Abr. 603. Ac- 
tion of Debt lies againſt the Husband, for Goods 
which were delivered or fold to the Wife, if 
they come to the Uſe of the Husband. 1 Lill. 400. 
If one delivers Meat, Drink, or Clothes, to an 
Infant, and he promiſes to pay for them, Action 
of Debt or on the Caſe, will lie againſt the Infant. 
Tho' Debt may not be brought on an Account ſtated 
with an Infant: And what is deliver'd, muſt be 
aver'd to be for the neceſſary Uſe of the Infanr. 
1 Lill. Abr. 401. An Attorney ſhall have Action of 
Debt againſt his Client, for Money, which he hath 
paid to any Perſon for the Client, for Coſts of 
Suit, or unto his Counſel, Sc. A Perſon may have 
Debt upon an Arbitrament ; but not for Debt re- 
ferred to Arbitration, which muſt be Action on 
the Caſe: Alſo Debt lies for Money recovered 
upon a Judgment, . New Nat. Br. 267, 268, 
Sc. If a Man recovers Debt or Damages in Loa- 
don, on Action brought there by the Cuſtom of 
the City, which lies not at Common Law; when 
it is become a Debt by the judgment, Aion of 
Debt lies in the Courts at Weſtminſter upon this 
23 
or Breach of a By-La w; or for Amercement in 
a Court-Leer, &c, 1 Lill. 400. And Aftion of 
Debt is ſometimes grounded on an Aft of Parlia- 
ment; as upon the 2 Ed. 6, cap. 13. for not ſet- 
ting out Tithes, the 27 Eliz. cap. 13. againſt the 
Randred for a Robbery, Se. For Debt to a 
Biſhop 
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Biſhop, or Parſon, after his Death, his Execu- 


cutors ſhall have the Action: But of a Dean and 
Chapter, Mayor and Commonalty, Sec. the Suc- 
ceſſors are intitled to the Action of Debt. F. N. B. 
120. Action of Debt lieth on a Recogniſanee; ſo 
upon a Statute-Merchant, it being in Nature of 
a Bond or Obligation: But it is otherwiſe in 
Caſe of a Statute-Staple. 2 Darv 497. If Action 
of Debt is brought on a Specialty, Bill, Bond, 
Leaſe, c. the ſeveral Writings muſt be well 
conſidered by which the Plaintiff warrants his 
Action, and the Sum due is to be rightly ſer forth ; 
and if it be Debt for Rent, the Time of Com- 
Alſo in Debt on 
Account, the Attorney muſt know when the 
Accounts were made up, and before whom, what 
the Party was to account for, and Time when, 
which are to be laid in the Declaration, &c. 
Compt. Attorn. 28. An Indebitatus generally, is not 
2004 in Debt, without ſhewing for what indebted. 
In Debt on ſingle Bill the Defendant niay plead 
Payment (before the Action brought) in Bar: 
And pending an AQtion, on Bond, Oc. the De- 
fendant may bring in Principal, Intereſt and 


| Coſts ; and the Court ſhall give Judgment to diſ- 


charge the Defendant. Stat. 4 & 5 Ann. c. 16. 
Debt to the King. Under this Word Debitum, 
all Things due to the King are comprehended ; 
as all Rents, Fines, Iſſues, Amerciaments, and 
other Duties received or levied by the Sheriff; for 
Debt in the larger Senſe, ſigniſies whatever any 
Man owes. 2 Inſt. 198. The King's Debt is to be 
ſatisfied before that of a Subject; and until his 
Debt be paid, he may protect the Debtor from the 
Arreſt of others. 1 [nſt. 130. But by Statute, 
notwithſtanding the King's Protection, Creditors 
may proceed to Judgment againſt his Debtor, with 
a ceſſet Executio till the King's Debts be paid. 
25 Ed. 3. Lands, Sc. of the King's Debtor and 
Accountant, may be ſold as well after his Death, 
as in his Life-time : But if the Accountant or 
Debtor to the King had a S during his Life, 
his Heir ſhall be diſcharged of the Debt. 27 Eliz. 
cap. 3. By the Common Law, the King for his 
Debt had Execution of the Body, Lands, and 
Goods of the Debtor : But by Magna Charta, c. 8. 
the King's Debt ſhall not be levied on Lands, 
where the Goods and Chattels of the Debtor are 
ſufficient to levy the Debt; for in ſuch Caſe, the 
Sheriff ought not to extend the Lands and Tene- 
ments of the King's Debtor, or of his Heir, Sc. 
2 Inſt. 19. Alſo Pledges ſhall not be diſtrained, 
when the Principal is ſufficient : Though in both 
Caſes, it muſt be made appear to the Sheriff; in 
the one, that there are Soods and Chattels e- 
nough, and in the other, that the Sheriff may 
levy the King's Debt on the Principal. Ibid. She- 


riffs having receiv'd the King's Debts, upon their 


next Account are to diſcharge the Debtors, on 
Pain to forfeit treble Value; and the Sheriffs 
are to give Tallies to the King's Debtors on Pay- 
ment. Stat. 3 Ed. 1. RS; 

Debtozs. By Statute 8 9 V. 3. c. 18. Two 
Thirds in Number and Value of Creditors might 
make Compoſitions with Debtors, and bind all the 
reſt ; making Oath how their Debts became due, 
Sec. But this Act was repealed by 9 & 107V. z. 
And there have been ſeveral Statutes for diſ— 
charging poor [r/olvert Debtors our of Priſon, 
where they have had no Eſtate or Effects to pay 


their Creditors, S. See Priſoners. 


Deceit, (Deceptio) Is a ſubtle Trick or De- 


vice, whercunto may be drawn all manner of 
3 | 


Craft and Colluſion, uſed to deceive and defraud 
another, by any Means whatſoever, which hath 
no other or more proper Name than Deceit to di- 
ſtinguiſn the Offence. Weſt. Symb. Sect. 68, And 
there is a Writ called Breve Deceptione, that lies 
for one that receives Injury or Damage from 
him that doth any Thing deceitfully in the Name 
of another Perſon : Which Writ is either origi- 
nal, or judicial. Reg. Orig. 112. Old Nat. By, 50. 
Deceit is an Offence at Common Law, and by Sta- 
tute: And all Practices of defrauding or endea- 
vouring to defraud another of his Right, are pu— 
niſhable by Fine and Impriſonment ; and if for 
Cheating, Pillory, Cc. Serjeants, Counſellors, 
Attornies and others, doing any Manner of De- 
ceit, are to be impriſoned a Year and a Day; Alſo 
Pleaders by Deceit ſhall be expelled the Court. 
Stat. 3 Ed. 1. cap. 29. If a Fine be levied by De- 
ceit ; or if one recover Land by Deceit, the Fine, 
and the Recovery, ſhall be void. 3 Rep. 77. And 
if a Man be Attorney for another in a real Ac- 


tion againſt the Demandant, and afrerwards by 


Covin between the Attorney and the Demandant, 
the Attorney makes Default, by which the Land 
is loſt, the Tenant who loſt the Land ſhall have 
a Writ of Deceit againſt the Attorney. F. N. B. 96. 
In a Præcipe quod reddat, if the Sheriff return the 
Tenant ſummoned, where he was not ſummoned, 
by which the Defendant loſeth his Land by De- 
fault at the Grand Cape returned; the Tenant 


ſhall have a Writ of Deceit againſt him who re- | 
cover'd, and againſt the Sheriff for his Falſe | 


Return ; and by that Writ the Tenant ſhall be 
reſtored unto his Land again : And the Sheriff 
ſhall be puniſhed for his Falſity. Jhd. 97. If any 
one forge a Statute, &c. in my Name, and ſu- 
eth a Capias thereupon, for which Iam arreſted ; 
I ſhall have a Writ of Dyceit againſt him that 
forged it, and againſt him who ſued forth the 
Writ of Capias, &c. Ibid. And if a Perſon pro- 
cure another to ſue an Action againſt me to trou- 
ble me, I ſhall have a Writ of Deceit. There 
are many Frauds and Deceits provided againſt by 
Starute, relating to Artificers, Bakers, Brewers, 
Victuallers, falſe Weights and Meaſures, &c. 
which are liable to Penalties and Puniſhment in 


Proportion to the Offence committed. And Writ 


of Deceit lies in various Caſes, for not performing 
a Bargain; or not ſelling good Commodities, &c. 
I Inft. 357. See Action on the Caſe, 

Decem Tales, Is when a full Fury doth not 
appear at a Trial at Bar; then a Writ goes to 
the Sheriff Apponere Decem Tales, &c. whereby a 
Supply is made of Jurymen to proceed in the 

rial, 

Decies tantum, Is a Writ that lies againſt a 
2 who hath taken Money of either Party 
or giving his Verdict; ſo called, becauſe it is to 
recover ten Times as much as he took: And 
every Perſon that will may bring this Writ and 


recover the ſame; one Half whereof ſhall be to] 
the Proſecutor, and the other to the King. 


This Writ alſo lies againſt Embraceors that pro- 
cure ſuch an Inqueſt ; who ſhall be furcher pu- 
niſhed by Impriſonment for a Year. Reg. Orig. 
188. E. N. B. 171. Stat. 38 Ed. 3. cap. 13. But 
Decies tantum doth not lie againſt the Embraceor, 
if he embrace and take no Money; for be 
ought to take Money, and alſo embrace. Yet 
it lics againſt the 7 although they do not 
give a Verdict, if they take Money; and ſo, 
tis ſaid, if they give a true Verdict, Decies tan- 


tum lieth, if they take Money. Dyer 95. New 
Nat. Br. 3809, Decima⸗ 


, 
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Decimation, (Decimatio) The puniſhing every 
tenth Soldier by Lot, was termed Decimatio Legio- 
nis 2 It likewiſe ſignifies Tithing, or Paying a 
tenth Part. There was a Decimation 8 
yal 

Party will not eaſily be forgotten. 
Deciners, Decenniers, or Doziners, ecenna- 
vii) Derived from the Fr. Dizeine, i. e. Decas, Ten ; 
ſignify in our ancient Law, ſuch as were wont to 


| bave the Overſight of the Friburghs, or Views of 


Frank-Pledge, for the Maintenance of the King's 
peace; and the Limits or Compaſs of their Ju- 
riſdiction was called Decenna, becauſe it commonly 
conſiſted of ren Houſholds ; as every Perſon bound 
for himſelf and his Neighbours to keep the Peace, 
was ſtiled Decennier. Bratt. lib. 3. Tract. 2. cap. 15. 
Theſe ſeemed ro have large Authority in the 
Time of the Saxons, taking Knowledge of Cauſes 
within their Circuits, and redreſſing Wrongs by 
way of Judgment, and compelling Men thereunto, 
as appears in the Laws of King Ed. the Confeſſor, 
publiſhed by Lambard, Numb. 32. But of late 
Times Decennier is not uſed for the chief Man of 
a Dizein, or Doxein ; but he that is ſworn to the 
King's Peace, and by Oath of Loyalty to his 
Prince, is ſettled in the Society of a Dozein. A 
Doxein ſeemed to extend ſo far as a Leet extend- 
eth; becauſe in Leers the Oath of Loyalty is 
adminiſtred by the Steward, and taken by all 
ſuch as are twelve Years old, and upwards, 
dwelling within the Precin& of the Leer where 
they are ſworn. E. N. B. 161. There are now 
no other Dozeins but Leets; and there is a great 
Diverſity between the ancient and theſe modern 
Times, in this Point of Law and Government. 
2 Inſt. 73. 

Declaration, (Declaratio, Narratio) Is a Shew- 
ing in Writing the Cauſe of Complaint of the 
Plaintiff in an Action againſt the Defendant, 
wherein the Party is ſuppoſed to have received 
ſome Wrong, And this ought to be plain and 
certain, becauſe it impeacheth the Defendant, 
and compels him to anſwer thereunto ; It muit 
ſer forth the Plaintiff's and Defendant's Names, 
the Nature and Cauſe of the Action, the Manner 
thereof, c. and the Damage received. 1 Inf. 
17- A Count or Declaration ought to contain 


| Demonſtration, Declaration, and Concluſion : Tn De- 


monſtration, are included three Things; Ouis 
queritur, contra quem, & pro qua Cauſa : In Decla- 
ration, there ought to be compriſed, Qiomodo inter 
partes Attio accrevit, quando & qua die, anno & loco, 
cui dabitur : And in the Concluſion, ſhould be 
averred and offered to prove the Suit and Da- 
mage, &c. ſuſtained. Terms de Ley 222. A Decla- 
ration is an Expoſition of the Writ, with the Ad- 
dition of Time, Circumſtances, Sc. and muſt be 
true and clear, for the Court is not to take 
Things in it by Implication : But it is not neceſ- 
ſary to ſet forth Matters of Fact, as in a Bill 
in Chancery, becaule they are to be tried by a 
Jury. Wood's Inſt. 582. A Declaration in Engliſh 


is not good: For it is required to be in Latin: 


and falſe Latin will not hurt a Declaration. Al ſo 
where Words are ſignificant, and have the 
Countenance of Latin, by adding an Anglice to 
them, they will be good. 10 Rep. 133. In Action 
of Debt, upon a Bond, the Plaintiff in his De- 
claraticn muſt alledge a Place where the Bond was 
made, becauſe the Jury ſhould come from that 
Place; and if this be omitted, the Declaration is 
ill. Dyer 15, 39. 1 Nel. Alr. Gig. In Action of 
Covenant, no more of the Deed need be men— 


tioned in the Declaration, than the Covenant where 


the Breach is aſſigned: And if a Defendant pleads} 


Non eſt fattum to a Deed, he allows a Covenant 
therein to be broken, as laid in the Declaration, 
and makes the Declaration good, though the 
Breach be too generally aſſigned. 2 Cro. 369. 
In Slander there ſhould be no more Inducement 
than is neceflary : The like is to be obſerved in 


Actions upon general Statutes, concluding contra 
formam Statuti, &c. but in Declarations for Words, 


the Words ſpoke are to be laid expreſly and po- 
fitively ; not with an hec verba vel conſim:lia, nor 
with a Quorum tenor ſequitur, Oc. Cro. Eliz, 645, 
857. 5 Med. 72. And where the Plaintiff de- 
clares on, and recites a Stature, he muſt recite it 
truly, and *tis erroncous to miſrecite it; though 
as to the Subſtance of the Declaration, the Plaintiff 
might have omitted to recite it all. 1 Nelſ. 616. 
In Action on the Caſe upon Aſumpſit, the Plain- 
tiff is to declare upon the whole Promiſe made, 
and not on a Part of it; or on Trial he will be 


nonſuired. 1 Danv. Abr. 266, c. If one de- 


clare upon an Obligation, with a bie in Curia Pro- 
lat. he muſt on Oyer pray'd of it, ſhew the Obli- 
gation, ox the Declaration will not be good. And 
a Plaintiff declaring as Executor or Adminiſtra— 
tor, ought to ſet forth the Probate of the Will, 
and Letters of Adminiftration granted; with a 
Profert in Curia; or the Declaration will be naught. 
2 Lill. Abr. 412. Where there are two Counts in 
a Declaration, for Things of the ſame Kind, and 
not averred to be different, it is not good; for 
the Defendant is twice charged, for the ſame 
Thing : But on Arreſt of Judgment in ſuch a Caſe, 
it was adjudged good after Verdict, and the 
Court will intend them to be the ſame, 1 Salk. 
213. If a Declaration is bad, and the Defendant 
demurs, the Plaintiff may ſet it right in a ſecond 
Action; but if the Defendant do not take Advan- 
tage of ir, but pleads in Bar, and the Plaintiff 


Yroceeds to Iſſue thereon, if the Right is found 


or the Defendant, the Plaintiff is eftopp'd by 
the Verdict from bringing a new Action: And ſo 
it is if he had demurred to the Plea in Bar. 


1 Mod. 20, 207. Where a Declaration is defeCive, | 


ir is ſometimes aided by the Statutes of Feofails, 


Sc. but they help only Matters of Form, not | 


Matters of Subſtance ; for Uncertainty in a De- 
claration, which is Matter of Subſtance, is not 
aided by Statute after Verdi&, as in Caſe of 
Treſpaſs for taking Fiſh, where their Number or 


Nature are not ſet forth. 5 Rep. 35. The Plain- | 
riff, after the Return of the Writ, hath two | 


Terms to exhibit his Declaration againſt the De- 
fendant, that Term being reckoned one wherein 
the Writ was returnable: And if no Declaration 
comes in before the Riſing of the Court, the 
laſt Day of the ſecond Term, on a Rule of Court 
given, the Plaintiff ſhall be nonſuited, and the 
Defendant ſign a Non Pros. whereupon he ſhall 
have Coſts. If the Defendant appears in Perſon, 
the Plaintiff is to declare in three Days after 
Appearance in B. R. And in other Courts, 
ar the next Court, by Star. 8 Eliz. cap. 2. The 
Plaintiff's Attorney is to file his Warrant the 
Term wherein he declares, Stat. 4 & 5 Ars. 
If one be in Cuſtody of the Marſhal of the Court, 
any Plaintiff may file a Declaration againſt him, 
and he is obliged to plead thereto ; it is the ſame. 
when he is out upon Bail, any other may declare 
againſt him: For when a Man is in Cuſtody of 
the Law, he is bound to anſwer eyery one's 
Suit; and on Hab. Corp. a Stranger to the Writ 
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by which the Priſoner is arreſted, may rake No- 


| tice of the Priſoner when he is turned over to 


the Marſhal, though at the Suit of another, and 
declare againſt him, without taking out Proceſs. 
1 Lill. 413. By Statute, when a Defendant is 
taken or charged in Cuſtody, upon any Writ out 
of the Courts at Weſtminſter, or impriſoned for 
Want of Sureties for Appearance, the Plaintiff 
muſt declare againſt him before the End of the 
next Term, and cauſe a Copy to be delivered to 
the Priſoner or Gaoler; to which Declaration 
the Priſoner is to plead, or the Plaintiff ſhall 
have judgment. 4 & 5 W. & AM. cap. 21. But 
if the Declaration be not enter'd, or left in the 
Office, before the End of the next Term; and 
Affidavit made thereof, and filed, before the End 
of twenty Days after, & c. the Priſoner, on en- 
tering his Appearance, ſhall be diſcharged by Su- 
perſedeas. 8 9 W. z. If a Perſon is in Cuſto- 
dy of the Marſhal, Sc. and a Plaintiff would 
charge him either with an Action, or Execution, 
(if in Term-time) he muſt file a Bill againſt 
him, and deliver a Declaration to the Turnkey, 
Sec. and he ſhall lie in Cuſtody two Terms, c. 


try quod Defenden. remaneat in Cuſtodia ad ſectam 
A. B. Sc. 1 Salk. 213. And in Declarations againſt 
Priſoners by Virtue of any Proceſs out of B. R. 
it ſhall be alledged in Cuſtody of what Sheriff, 
Bailiff, Sc. fuch Priſoner is at the Time of the 
Declaration delivered ; which Allegation ſhall be 
as effectual as if the Priſoner was in Cuſtody of 
the Marſhal. 4 & 5 W. & M. All Declarations 
are to be filed ; for before filed, they are not of 
Record to warrant a Judgment: And if the 
Plaintiff 's Attorney, cannot find the Defendant's 
Attorney to deliver him the Declaration, filing it 
in the Office, will be a good Delivery ; and if the 
Defendant do not plead, Judgment ſhall be had 
againſt him. Paſch. 13 Car. B. R. On filing De- 
clarations, Copies thereof are ſerved on the De- 
fendants, or their Attornies, &. And by an Or- 
der of all the Judges, Anno 12 W. 3. the Plain- 


Itiff's Attorney is not obliged to deliver the De- 


fendant's Attorney the original Declaration ; but 
inſtead of it, is to deliver, a true Copy of the 
Declaration; upon Delivery or Tender whereof, 
the Defendant's Attorney ſhall pay for ſuch Co- 
py after the Rate of 4 4. 992 Sheet, Sc. and if 
any Perſon refuſe to pay for the Copy tender d, 
the ſaid Copy is to be left in the Office, with the 
Clerk that keeps the Files of Declarations, and 


to plead, may for Want of a Plea ſign Judgment; 
and before any Plea ſhall be received, the Defen- 
dant's Attorney is to pay for the Copy of the De- 
claration. 1 Lill. 417. A Plaintiff's Attorney, 
may amend his Declaration in B. R. in Matter of 
Form, after the general Iſſue pleaded, before 
Entry thereof, without paying Cofts, or giving 
Imparlance : But if he amend in Subſtance, he 
is to pay Colts, or give Imparlance: And if he 
amend in Subſtance, after a ſpecial Plea pleaded, 
though he would give Imparlance; he muſt pay 
Coſts. 1 Lill. Abr. 409. A Miſtake in a Declara- 
tion the Plaintiff may amend in C. B. on Notice 
before the Eſſoin-Day, and the Defendant ſhall 


have no Advantage of it: Alſo before Demurrer, 
| or Iſſue joined, the Plaintiff may amend, paying 


13 5. 4d. Coſts; and force the Defendant to 
lead preſently, or give him a further Impar- 
ance without paying Coſts: But after Demurrer, 


* 8 


but if in Vacation, the Plaintiff is to go to the 
| Marſhal's Book in the Office, and make an En- 


thereupon the Plaintiff's Attorney giving Rules 


or Iſſue joined, and when the Pleadings are en- 
tered on the Roll, the Plaintiff cannot amend his 
Declaration ; but is to enter a Diſcontinuance, and 
proceed de row. Practiſ. Attorn. Edit. 1. p. 147. 
On a Latitat in B. R. you may declare againſt 
the Defendant in as many Actions as you think 
fit; but you muſt have one Original, for every 
Action in C. B. The Declaration is grounded upon 
the Writ in the Common Pleas, and Bill of 
Middleſex in the King's Bench : And in C. B. it 
is uſual ro declare in Actions on Quare Clanſum 
fregit, as is practiſed on a Latitat in B. R. 2 Ventr. 
259. One may not regularly declare in B. R. 
againſt a Perſon that is not in Cuſtodia Mareſchal- 
l;, or hach not filed Bail; unleſs he be a privi- 
leged Perſon. 21 Car. B. R. If a Declaration be- 
gins, Queritur de Placito Tranſgr. pro eo quod, c. 
it may be a Declaration in Cale, or it will ſerve 
for either Treſpaſs, on, Caſe. Cro. Car. 325. The 
Plaintiff 's Attorney is not obliged to ſet his 
Hand to his Declaration; for the Defendant's At- 
torney muſt receive it without, if he knows him 
to be the Attorney in the Cauſe. 


Form of a Declaration in Debt in B. R. 


London. ſſ. Illielmus B. Queritur de Georgio 

C. alias dict. Georgio C. de 
London. Mercat. in Cuſtod. Mar. Mareſ. Dom. Reg. 
coram ipſo Rege exiſten. de Placito quod Reddat ei 
Quinquagint. Libr. legalis Monet. k. Britan. 
quas ei debet & injuſte detinet pro eo videlt. quod cum 
pred. Georgius die, &. Anno Regn. Dom. Georgii 
nunc Negis Magnæ Britan. c. Septimo apud Lon- 
don. pred. in Parochia Beate Mariæ de Arcubus in 


Ward. de Cheape per quoddam ſcriptum ſuum Obliga- 


tor. ſigillo ipſous Georgii ſigillat. Cur que dict. Dom. 


Regis nunc hic oftenſ. cujus Dat. eſt eiſdem Die & An- 


no cogn. ſe teneri & firmiter obligari prefat. Willielmo 
in pred. Quinquagint. libr. ſolvend. eidem Willielmo 
cum inde poſtea requiſit. eſſet, pred. tamen Georg, licet 
ſepius requiſit. &c. pred. Ouinquagint. libr. prefat. 
Willielmo nondum ſolvit ſed ill. ei ſolver. bucuſque 
omnino contradixit & adhuc contradicit ad Damprum 
ipſius Willielmi Vginti Librar. Et inde produc. ſec- 
tam, fc. 


Decretals, (Decretales) Are a Volume or Books | 


of the Canon Lav, ſo called, containing the De- 
crees of ſundry __—_ or a Wigeſt of rhe Canons 
of all the Councils that pertained to one Matter 
under one Head. Sec. Canon Law. | 


Decuriare, Signikies to bring into Order. Mon. 


Ang. Tom. I. p. 243. 


Wedbana, Dead - bane, Sax. An actual Homicide, | 


or Manſlaughter, Leg. H. 1. . 85. 


Dedi, Is a Warranty in Law; as if it be ſaid | 


in a Deed or Conveyance, That A. B. hath Gi- 
ven, Oc. to C. D. it is a Warranty to him and 
his Heirs, Co. Lit. 304. 

Dedication Way, (Fſtum Dedicationis) The 
Feaft of Dedication of Churches, or rather the Feaſt 
Day of the Saint aud Patron of a Church; which 
was celebrated not only by the Inhabitants of the 
Place, but by thoſe of all the neighbouring Vil- 
lages, who uſually came thither ; and ſuch Aſ- 
ſemblies were allowed as lawful : It was uſual for 
the People to feaſt and drink on thoſe Days ; and 
in many Parts of England, they ftill meet every 
Year in Villages for this Purpoſe, which Days 
are called Feaſts, or Wakes, 


* 


Dedimus 


— 


— 


| 


DE 


— * 


Devimus Poteſtatem, Is a Writ or Commil- 
hon given to one or more private Perſons, for 
che (ſpeeding ſome Act appertaining to a Judge, 
or ſome Court: And it is granted moſt com- 
monly upon Suggeſtion, that the Party who is to 
do ſomething before a Judge, or in Court, is ſo 
weak that he cannot travel; as where a Perſon 
lives in the Country, to take an Anſwer in Chan. 
cery ; to examine Witneſſes in a Cauſe depending 
in that Court; to levy a Fine in the Common 
Pleas, &c. F. N. B. 8 

Dedimus Poteſtatem de Attoznato fariendo, 
As the Words of Writs do command the Defen- 
dant to appear, Ec. anciently the Judges would 
not ſuffer the Parties to make Attornies in any 
Action or Suit, without the King's Writ of Dedi 
mus Poteflatem, to receive their Attornies: Bur 
now by — the Plaintiff or Defendant may 
make Attornies in Suits without ſuch Writs. New 
Nat. Br. 55, 56. OP, 

Died, (Fatum) Is an Inſtrument in Parchment 
or Paper, but chiefly in Parchment, compre- 
hending a Contract or Bargain, between Party 
and Party; or an Agreement of the Parties 
thereto, fr the Matters therein contained: And 
it conſiſts of three principal Points, Writing, Seal- 
ing, and Delivery; Writing, to expreis the Con- 
rents; Scaling, to teſtify the Conſent of the Par- 
ties; and Delivery, to make it binding and per- 
felt. Terms de Ley. Of Deeds there are two Sorts, 
Deeds indented, and Deeds Poll; which Names 
principally ariſe from the Form of them, the one 
being cut in and out at Top dentwiſe, and the 
other plain: And a Deed indented is defined to be 
a Deed conſiſting of two Parts, or more, for there 
are Deeds Tripartite, Quadripartite, Sextipartite, &c. 
in which it is exprefied, that the Parties have to 
every Part thereof interchangeably ſet their ſe- 
ak Seals; and for that it contains more Parts 
than one, each Part is indented, or cut one of 
them into the other, that thereby it may appear 
they belong to one Buſineſs or Contract. Weſt. 
Symb. Sect. 47. A Deed Poll is a Deed teſtifying 
that only one of the Parties to the Agreement 
hath put his Seal to the ſame, where ſuch Party 
is the Principal or only Perſon, whoſe Conſent 
or Act is neceſſary to the Deed: Ard it is there- 
fore a plain Deed, without indenting ; and is uſed 
when the Vendor, for Example, only ſeals, and 
there is no need of the Vendee's Sealing a Coun- 
terpart, becauſe the Nature of the Contract is 
ſuch, as it requires no Covenant from the Ven- 
dee, Sc. Co. Lit. 55- The ſeveral Parts of Deeds 
by Indenture, are belonging to the Feoffor, Gran- 
tor, or Leſſor, who have one; the Feoffee, Gran- 
tee, or Leſſee, who have another; ard ſome 
other Perſons, as Truſtees, a Third, Sc. and 
the Deed Poll, which is ſingle, and of but one 
Part, is delivered to the Feoffee, or Grantee, 
Sec. There are ſeveral Kinds of Deeds, by which 
Lands paſs from one Man to another; as of Bar- 
gain and Sale, Feoffrient, Leaſe and Releaſe, Inden- 


{ tures to lead the Uſes of Fines and Recoveries, Settle- 


ments, Leaſes, Aſfenments, Exchanges, Mortgages, 
Fe. And Deeds have ſeveral formal Parts, viz. 
The Premiſſes, Fabendum, Reddendum, Condition, 


| Coverants, Warranty, Date, Sealing, &c. The Pre- 


miſſes ſer forth the proper Names of the Parties, 
with their Additions of Place and Qualiry ; and 
comprehends the Certainty of the Lands or Te- 
nements to be convey'd, with the Conſideration 
of the Deed, as Money, Natural Love, &c. the 


Premifſey alſo contain the Exce;tions, if there 


——_— 


be any, out of the Land granted; as of Timber, 


Mines, &, and in many Dees there may be an | 


Occaſion of a Recital of former Deeds in the Pre. 
miſſes, particularly in Aſſignments of Leaſes, 
Mortgages, c The Habendum names the Cer- 
rainty of the Eſtate granted, for what Time 
the Grantee is to have it, and to what Uſe: And 


it ſometimes qualifies the Eſtate, ſo that the ge. 


neral Implication of it, -which by Conſtruftion of 


Law paſſes in the Premiſſes, by the Habendun: | 


may be controlled; but not if the Eſtate is ex- 


preſs'd in the Premiſſes. Likewiſe an Habendum 


may explain the Premiſſes, to prevent Wrong; 
and ſometimes the Premiſſes are thereby inlar- 
ged. A Freehold cannot be granted by Deed with 
Hahendum at a Day to come: Anda Deed or Leaſe, 
Habendum from heneeforth, includes the Day on 
which it was dated: But Habendm à Die Datns 
excludes it. The Reddendum is that Clauſe in the 
Deed, which reſerveth ſome new Thing to the 
Grantor ; as Rent, Suit, Service, c. and is 
uſually made by the Words Tielding, Paying, Do- 
ing, &. A Leſſor cannot reſerve to any but him- 
ſelf, his Heirs and Executors, Sc. nor can he 
reſerve to himſelf Parcel of the Annual Profits, 
ſuch as the Herbage of the Land; for that would 
be repugnant tg the Grant, it being a Part there- 
of. Conditions and Covenants in Deeds, are for 


the Holding, or not holding of the Eſtate grant- 


ed, on Performance of ſome Act: And a Condi- 
tion relating to a real Eftate, is a Quality an- 
nexed by him thar hath the Eſtate, latereſt or 
Righr in the ſame, whereby the Eftate granted 
may be defeated, inlarged, or created, upon an 
uncertain Event. Conditions are expreſs'd by 
theſe Words, viz. upon Condition, provided, ſo that, 
Sec. And provided always, and it is covenanted, is 
a Condition, by Force of the Proviſo, and a Co- 
venant by Virtue of the ather Words; tho' ſome 
times a Proviſo ſhall amount to a Covenant, and 
ſometimes be taken for a Limitation, Excepti n, 
Reſervation, Explanation, &. The Warranty in 


Deeds, is to ſecure the Eftate to the Grantee and | 


his Heirs, Sc. and is a Covenant real, annexed 
to the Land granted, by which the Grantor and 
his Heirs are bound to warrant the ſame to the 
Grantee and his Heirs, and that they ſhall quier- 
ly hold and enjoy it; or upon Voucher, &. 
the Grantor ſhall yield other Lands, to the Va- 
lue of what ſhall be evicted. Where a Feoffor 


grants away all his Eftate in the Land, and is 


not bound to warrant the Title, but the Feoffee 
is to defend it at his Peril; the Feoffee ſhall 
have all the Deeds, as Incidents to the Land, al- 
though not granted in expreſs Words: But where 
the Feoffor warrants the Land, it is otherwiſe, 
the Feoffor ſhall have them to defend the Title; 
and the Feoffce muſt truſt to his Warranty, and 
have only ſuch Deeds as concern the Poſſeſſion, 
In Witneſs whereof, &c. aſcertains the Date 
of the Deed ; and 1s as well Part of it as 
what is written before. 1 Inſt. 6, 47, 201, 365. 
Plowd. 152. Wood's Inſt. 224, 225, c. 1 Nell, 
Abr. 624, Ge. Deeds of Bargain and Sale, are 
ro be inrolled by Stat. 27 Hen. 8. And all Deeds 
are to be regiſtred in the Counties of York, 
and Middleſex. Stat. 2 & 6 EP 5 Ann. A Deed 
may be good withour all the orderly and for- 
mal Parts; but without Delivery by the Party 
himſelf, or his Attorney lawfully authorized, 
to the Party to whom made, or ſome other 
to his Uſe, it is no Deed : And the Delivery may 
be either abſolute, or on Condition, 1 Iuſt. 35. 
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and the Grantor ſaith to the Grantee, Take that 
as my Deed, or this will ſerve, c. it is a good De- 
livery : But if it be thus left when ſealed, and 
the Party to whom made takes it up, this is no 
Delivery, without ſome Words. Tho' where 
Parties have come for that Purpoſe, and done 
every Thing bot Delivery; it has been adjudged 
a good Delivery in Law. Cro. El. 7. 1 Leon. 1 40. 
A Leed ſealed and delivered, tis ſaid may be good 
without ſigning; for the Seal is the eſſential Part 
of the Deed : Bur 'tis uſual to have Deeds ſigned ; 
and there muſt be Witneſſes to the Sealing and 
| Delivery, who are to indorſe or under-write 
their Names thereon. 1 Inſt. 7. 10 Rep. 93. If a 
Writing is not ſcaled, it cannot be a Deed : And 
if the Print of the Seal be utterly defaced, the 
Deed is inſufficient, ſo that it cannot be pleaded ; 
| but it may be given in Evidence. 3 In . 169. 
5 Rep. 23. If any Deed be read falſe to an illite- 
rate Perſon, tho' he ſign, ſeal, and deliver it, it 
ſhall not be his Deed, to bind him: Tho' if he 
does not require the Deed to be read, and ſeal and 
deliver it, he is bound by the ſame. 2 Rep. 3. 
2 Roll. Abr. 28. In Deeds, the Conſideration is a 
principal Thing to give them Eite&: And the 
Foundation of Deeds ought always to be honeſt. 
Falſe Latin, cr falſe Engliſh, will not make a Deed 
void: But Raſure or Interlineation in a material 
Part, will render,the ſame void; unleſs ſome Me- 
morandum be made thereof on the Back of the 
Deed, teſtifying its being done before Sealing. 
1 Roll. Rep. 40. If Words are blotted out in a Deed, 
by a Grantee or Leſſee himſelf, although it be 
not in a Place material, it will make the Deed 
void, Dyer 261. It has been adjudg'd, where an 
Eſtate cannot have its Eſſence without a Deed, 
there if the Deed is raiſed in any material Part, 
after the Delivery, it makes the Eſtate void: 
But if the Eſtate may have Eſſence without a 
Deed, then notwithſlanding it is created by Deed, 
and that Deed is raſed, it ſhall not deſtroy the E- 
ſtate, but the Deed. 1 Nelſ. Abr. 625. When a 
Choſe in Action is created by Deed, the Deſtrue- 
tion of ſuch Deed is the Deſtruction of the Dur 

it ſelf; as in Caſe of a Bond, Bill, Sc. tho' it 
is not ſo, where an Eſtate or Intereſt is created 
by a Deed. 3 Salk. 120. An Indorſement on a 
Deed, at the Time of the Sealing and Delivery, 
is a Part thereof: But if an Indorſement be after 
| the Delivery, it is a new Deed. Mod. Caf. 237. 
Deeds, if fraud::lently made; when got by Corrupt 
Agreement, as on uſurious Contract; and when 
made by Force er Dureſs, Ec. are void: So they 
are for Uncertainty; and by Reaſon of Infaney, 
Coverture, or other Diſability in the Makers, &c. 
2 Roll. Abr. 28. Inſt. 253. 11 Rep. 27. If all 
the Parts of a Deed may by Law ſtand together, 
1:0 one Part ſhall make the Whole void. Andifa 
Deed by any Conſtruct ion of Law, can be conſtrued 
to have legal Operation, the Law will not make 
it utterly void, though it may not operate ac- 
cording to the Purport of the Deed : Alſo the 
Law will tranſpoſe and marſhal Clauſes in Deeds, 
to come at their true Meaning; but not to con- 
found them. Where the Words of a Deed may 
have a double Intendment, one ſtanding with 
Law, ard the other contrary to it; the Intend- 
ment that ſtandeth with Law ſhall be taken. 
Lid. Abr. 421. 1 Inſt. 42, 217. There are four 
Grounds for the Expoſition of Deeds. 1. That they 
may be beneficial ro the Taker. 2, That where 


2 Rep. 5. If a Deed ſcaled lieth on the Table, | ſhall never be void. 3. That the Words be con- 


ſtrued accarding to the Intention of the Parties, 
and not otherwiſe; and the Intent of the Parties 
ſhall take Effect, if it may poſſibly ſtand with 
Law. 4. That they are to be conſonant to the 
Rules of the Law. And Deeds ſhall have a rea- 
ſonable Expoſition, without Injury againlt the 
Grantor, to the greateſt Advantage of the Gran- 
tee. They are to be'expounded upon the Whole; 
And if the ſecond Part con tradicts the firſt, ſuch 
ſecond Parr ſhall be void; bur if the latter Part 
expounds or explains the former, which it may 
do, both of them ſhall ſtand. Plowd. 160. Raym. 
142. 6 Rep. 36. 1 Inſt. 313. 1 Roll. Rep. 375. The 
firſt Deed of a Pops, Lcd laſt Wil ſtand in 
Force. In Deeds indented, all Parties are eſtop- 
ped, or concluded, to ſay any Thing againſt 


where a Deed is by Indenture between Parties, 
none can have an Action upon that Deed, but he 
who is a Party to it; but where tis a Dee“ Poll, 
| one may covenant with another who is not a 
Party to it, to do certain Acts, for the Non-per- 
formance whereof he may bring an Action. 
2 Lev. 74. Where a Man juſtifies Title under a 
; Deed, he is to produce the Deed: If a Deed is al- 
ledged in Pleading, it mult be ſhewed' to the 
Court, that the Court may judge whether there 
'are ſufficient Words to make a good Contract; 
And when it is ſhewn to the Court, the Deed ſhall 
remain in Court all the Term, in the Hands of 
the Fn Brevium ; bur at the End of the Term, 
it ſhall be delivered to the Party. If the Deed is 
denied, it muſt remain in Court till the Plea is 
determined. 10 Rep. 88. Mood 23 5. A Deed ſet forth 
with a Profert hic in Curia, remains in Court in 
1 of Law all that Term; and any Per- 
on may during that Time have Benefit by it, 
though he hath it not ready to ſhew. 5 Rep. 74. 
1 Nelſ. 62 5. Deeds ſealed and delivered cannot 


5 S 6 N. & M. cap. 21. Every Deed that is 
pleaded, ſhall be intended to be a Deed Poll; 
except it be alledged to be indented: And if it 


indented, it may be a good Deed Poll. 5 Rep. 20. 
A Deed Poll commonly begins thus: To all Peo- 
ple to whom theſe Preſents ſhall come, &c. Or Know 
all Men by theſe Preſents, &c. See Actompliſh'd Con- 
veyance. Vol. 1, Edit. 2. | | 
Deemſters, From the Sax. Dema, a Judge or | 
Umpire, are a Kind of Judges in the Iſle of Man, 
who without Proceſs, or any Charge to the Par- 
ties decide all Controverſies in that Iſland; and 


Brit. OY | 

Deer⸗feld, A Park or Deer-fold; Sax. Deor, 
Fera, Fald, and Stabulum. Corel. 

Deer-Yays, Are Engines, or great Nets made 
of Cords, to catch Deer; and no Perſoi not ha- 
ving a Park, &c. ſhall keep any of theſe Nets, 
under the Penalty of 4o . a Month, Strat. 19 H. 
To cap. 11. | 

Deer⸗Stealers, There are ſeveral Laws, for 
the Puniſhment of Deer. ſtealers; as by 3 Fac. 1: 
cap. 13. None ſhall kill or chate any Deer, in 
any Park, or inclos'd Ground, on Pain of 1ut- 
fering three Months Impriſonment, and ro pay ; 
treble Damages: And Perſons not having 4 4. | 
per Ann. in Lands, or worth 2001. in Goods, &c. 
are not to uſe any Gun, Bow, Dog, Ec. to kill 


what is contained in the Deed. 1 Inſt. 45. And | 


be pleaded, Sc. if not ſtamp'd according to Law. | | 


begins, This Indenture made, &c. though it be not 


they are choſen from among themſelycs. Camb. | 


Leer; and their Guns, Oc, may be taken from 


he Words may be imploy'd to ſome Intent, they 
1 | | | 


7. ů — 


them. By the 13 Car. 2. cop. 10. It is ordained 
| that | 
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that whoever ſhall courſe, kill, hunt, or take a- 
way any Red or Fallow Deer, from any Park, e. 
mall be liable to a Penalty of 201. And the Stat. 
z & 4 . e 74. c. 10 inflifis a Penalty of 20 1. 
ſor unlawful Hunting and Courſing of any Deer; 
and 301. for Taking, Wounding, or Killing, to be 
levied by Diſtres; which is ro be divided into 
three Parts; one whereof to go to the Informer, 
another to the Poor, and the other to the Owner 
of the Deer; and if no Diſtreſs can be had, the 
Offenders ſhall be impriſon'd a Year, and ſet on 
the Pillory, Sc. Pulling down Pales or Walls of 


Parks, c. where Degr are. incloſed, by this Act 
is puniſhed with three Months Impriſonment: 


And the Offences are determined by Juſtices of 
peace of the County where committed. Alſo by 
5 Geo. 1. c. 15 28. Perſons guilty of Deer- 
ſtealing, may be indifted before a Judge of Gaol- 
Delivery, and in that Caſe, be tranſported to the 
Plantations. for ſeven Years : And Perſons other 

wiſe convicted before they are diſcharged, are ro 
enter into Bond of 50 J. Penalty to the Perſon 
injured for future good Behaviour, Keepers of 
Parks, killing Deer without Conſent of the Own- 
ers, incur a Forfeiture of 50 % and others pul- 
ling down Walls and Fences of Parks, are liable 


great Inſolencies of the Waltham Blacks made a 
further Proviſion neceſſary, ; when by Starute 
9 G. 1. c. 22, it was enacted, That if any Perſons 
armed with Swords, Fire-Arms, or other Wea- 
pons, and having their Faces black'd, or being 
otherwiſe diſguiſed, ſhall appear in any Foreſt, 
Park, &c. and unlawfully hunt or kill any Deer; 
rob any Warren, Sc. or ſhall ſet Fire to any 
Houſe, or ſhoot at any Perſon in a Dwelling 
Houſe, or other Place; or ſend any Letter, 
without a Name ſubſcribed, or with a fictitious 
Name, demanding Money of any Perſon, Oc. 
they ſhall be guilty of Felony without Benefit 


| of Clergy: And 501. Reward is given for the 


Apprehenſion of the Offenders. This Statute is 


continued for five Years, by 12 Geo. 1. cap. 30. 


Before the Charta de Foreſta 9 H. 3. to hunt the 
King's Deer, in any Foreſt or Park was Felony ; 
bur that Charter ordained that none ſhould loſe 
either Life or Member, for killing the King's 
Deer. 2 Roll. Rep. 120. So that we may obſerve 
there is ſome Agreement between our ancient 
Laws and modern Statutes. A Perſon was con- 
vided upon the Statute of Deer-ſtealing, and it 
a ppearing by the Conviction, that the Deer were 
not in a Park incloſed, &c. upon Motion in 
B. R. the Conviction was quaſh'd. Mich. 9 W. 3. 
Med. Inft. 161. A Conviction of Deer-ſtealing may 
be removed by Certiorari into B. R. but the Party 
doing it, is to give Bond of 60 J. Penalty to the 
Juſtice of Peace before whom convicted, ro pay 
the Forfeiture due by the Conviction, or render 
his Perſon in a Month after the Conviction, con- 


firmed 5 Geo. 1. 


Frm of an Indid ment for Hunting and Taking Deer. 


dict. Yeoman, die & Anno, Ec. circa 
boram duodecimam in nocte ejuſdem diei 
aggregatis ſibi diverſis aliis maleſackoribus & pacis 


Midd. ſl. J UR. Se. gd' A. B. de, Se. in Com. pre- 


Dom. Regis perturbatoribus ignotis Vi &  Armis videlt. 


Baculis ferro munitis puglon. bus & Cultellis & alli, 
Armis Clauſum & Parcum cujuſdam T. D. Armig. 


to the Penalties inflicted by 3 & 4 . & M, for 
| killing of Deer. Thus ſtood our Laws till the 


apud, c. in Com. fred. illicite fregerunt & intrave- 
runt & Damas ipſius T. D. adtunc & ibidem Depaſ- 
centes & cubantes in Parco pred. cum duobtis Canibus 
Leporariis (Anglice Greyhounds) wvenatus eſt & 
cum reti vocat. a Buckſtal guod pred. A. B. in Parco 
pred. adtunc habuit & Canibus pred. duas Damas ad- 
tunc & ibid. cepit cid. & aſportavit contra pacem, 


Fe. ad grave Damnum ipſius T. D. Et contra formam 


Statuti, Ec. 


De ellendo quiefum de Tolonio, Is a Writ 
that lies for thoſe who are by Privilege free from 
the Payment of Toll; on their being moleſted 
therein. F. N. B. 226. 


We Ervenſis militum, A Writ commanding | 


the Sheriff to levy the Expences of a Knicht ef 
the Shire for Attendance in Parliament, being 47. 
per Diem, by Stature : And there is a like Wir 
De Experſis Civium & Burgenſium, to levy 2 s. per 
Diem, for the Expences of every Citizen and Bur- 
geſs of Parliament. Stat, 23 Hen. 6. cap. 11. 
4 Inſt. 46. 


De tao, Signifies a Thing actually done; 


that is done indeed. A King de facto is one that 
is in actual Poſſeſſion of a Crown, and hath no 
lawful Right to the ſame; in which Senſe, it is 
oppoſed to a King de Jure, who hath Right to a 
Crown, but is out of Poſſeſſion. 3 Inſt. 7. 
Default, (Fr. Defaut) Is — taken for 
Non appearance in Court, at a Day aſſigned; tho' 
it extends to any Omiſſion of that which we 
ought to do. Bract. lib. 5. Tract. 3. Co. Lit. 259. 
If a Plaintiff makes Default in Appearance in a 
Trial at Law, he will be nonſuited ; and where a 
Defendant makes Default, Judgment ſhall be had 
againſt him by Default, In Action of Debt upon 
Bond, if the Defendant pleads a Releaſe, and 
Iſſue is thereupon joined, if at the Trial the De- 
fendant makes Default, the Plaintiff may pray 
Judgment by Default ; becauſe by the Plea the 
Duty is confeſſed, and therefore no Inqueſt need 
be taken by Default : But if the Defendant plead 
Non eſt factum, by that Plea the Duty is denied, 


and therefore if he make Default, Inqueſt mult be 


taken by Default. In Treſpaſs, if the Defendant 
plead a Releaſe, and then make Default, the 


Plaintiff cannot pray Judgment by Default; but 


an Inqueſt is to be taken, becauſe Damages are 
incertain. 1 Salk. 216. Tenant in Tail, Tenant 
in Dower, by the Curteſy, or for Life, loſing 
their Lands by Default, in a Præcipe quod Reddat 
brought againlt them ; they are to have Re- 
medy by the Wrir Quod ei deforceat, Efc. Stat. 
Meſtm. 2. cap. 4 And in a QOuol ei deforceat, 
where the Tenant joined Iſſue upon the meer 
Right, and the Jury appearing, the Demandant 


made Default; it was adjudged, that in ſuch Cal: } 
final Judgment ſhall be given: Bur if the Te- 
nant had made Deſault, it would be otherwiſe, | 
for then a Petit Cape muſt iffug againſt him, be- 


cauſe it may ſo happen that he may ſa ve his De 
fault. 1 Nelf. Abr. 627. By Default of a Defen- 
dant, he is ſaid to be generally out of Court to 
all Purpoſes, but only that Judgment may be gi- 
ven againſt him: And no judgment can be after- 


of one is the Default of the other: Contra, where 


they are to diſcharge themſelves of a Perſonali 


ty; there the Default of the one is not the De 
fault of the other. 6 Rep. 25. 1 Lill. Abr. 425 


In an Action againſt two, if the Proceſs be de- 


termined againſt one, and the other appears 1 7 
a 


wards given for the Defendant. [hid. 628. When | 
two are to recover a perſonal Thing, the Default. 
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| ſhall be put to anſwer, notwithſtanding the De- 


fault of his Companion. 2 Danv. Abr. 480. Where 
the Baron is to have « Corporal Puniſhment for 
a Default, there the Default of the Wife ſhall not 
be the Default of the Husband : But otherwiſe 
it is where the Husband 1s not to have any Cor- 
poral Puniſhment by the Default. Ibid. 472, 473. 
If a Defendant imparl to another Day in the 
ſame Term, and make Default at the Day, this 
is a Departure in Deſpite of the Court: And 
when the Defendant after Appearance, and be- 
ing preſent_in Court, upon Demand makes De- 
parture, it is in Deſpite of the Court, and the 
Entry is, Et pred. Tenens, licet ſolemniter exactus, 
non revenit, ſed in contemptum Curie receſſit, & De- 
faltum fecit, Sc. Co. Lit. 139. Before a Ver- 
dict is taken by Default, the Cryer of the Court 
calls the Defendant three Times; and if he doth 
not appear, the Plaintiff's Counſel prays, that the 

Inqueſt may be taken by Default: He is called 
three Times, to ſhew if he hath any Challenge to 
the Jurors; and if he doth not appear upon the 
Cryer's Calling, then the Cabiatur per Default is 
indorſed on the Back of the Panel. 1 Lil. 425. 
Default, and Saver of Default, made a large Title 
in the old Books of Law. 

De ſault of Juras. If Jurors make Default in 
their Appearance for try ing of Cauſes, they ſhall 
| loſe and forfeit ſes, unleſs they have any rea- 
tonable Excuſe proved by Witneſſes, in which 
Cafe the Juſtices may diſcharge the Iſſues for 
Default. Stat. 35 H. 8. c. 6. 

Detamation, (Defamatio) Is when a Perſon 
ſpeaks ſeandalous Words of another, or of a Ma- 
{ giltrare, &c. whereby they are injur'd in their 
Reputation; for which the Party offending 
| ſhall be puniſh'd according to the Nature and 
{| Quality of his Offence; ſometimes by Action on 
the Caſe at Common Law, ſometimes by Statute, 
and ſometimes by the Eccleſiaſtical Laws. But 
Defamation is properly puniſhable by the Spiritual 
| Courts ; in which Courrs, it ought to have three 


} Incidents, viz. Firſt, It is to concern Matters Spi. 
| ritual, and determinable in the Eceleſiaſtical 


Courts; as for calling a Man Heretick, Schiſma- 


| rick, Adulterer, Fornicator, Sc. Secondly, That 
| . . . 
it be a Matter Spiritual only; for if the Defama 


tien concern any Thing determinable at the Com- 
mon Law, the Eceleſiaſtical ſudges ſhall not have 
Conuſance thereof. And Thirdly, Although ſuch 
Defamaticn be mecrly Spiritual, yet he that is 
detamed cannot fue for Damages in the Eecleſi- 


| aſtical Courts; but the Suit ought to be only for 
I Puniſhment of the Fault, by Way of Penance. 


Terms de Ley 224, 225. See Action of the Caſe for 
Words, allo Prohibition. | 
Toefeaſance, (from the Fr. Defſaire, to defeat) 
Stgnifies a Condition relating to a Deed, which 
being perform'd, the Deed is defeated, and ren- 
der'd void, as if it never had been made. The 
Difference between a common Condition and a 
Defeaſance 18, that the Condition is annexed to, 
or inſerted in the Deed; and a Defeaſance is a 
Deed by it ſelf, concluded and agreed on be- 
eween the Parties, and having Relation to an- 
other Decd. To make a good Defeaſance, it mult 
be, 1. by Deed, for there cannot be a Defeaſance 
of a Deed without Deed; and a Writing under 
Hand doth not imply it to be a Deed, 2. It 
muft recite the Deed it relates to, or at leaſt 
the moſt material Part thereof. z. It is to be 


made between the ſame Perſons that were Parties 


to the firſt Deed 4. It muſt be made at the 


„ 


Time, or after the firſt Deed, and not before. 
5. Ic ought to be made of a Thing d- feaſible 
i Inſt. 236. 3 Lev. 234. Inheritances execucec 
by Livery, ſuch as Eſtates in Fee, or for Life, 
cannot be ſubje& to Defeaſanre afterwards, but at 
the Time of making the Feoffment, c. only; 
But exeeutory Inheritances, ſuch as Leaſes tor 
Years, Rents, Annuities, Conditions, Covenants, 
&c. may be defeated by Defeaſame made after 
the Things granted. And it is the ſame of Obli— 
gations, Recogrizances, Statutes, Judzmentrs, 
Sc. which are moſt commonly the Subject of De- 
ſeaſanre, and uſually made after the Deed where- 
to they have Relation. Plocꝛd. 137. 1 Rep. 113. 
If a Man acknowledge a Statute to another, and 
enters into a Defeaſance, that if his Lands in 
ſuch a County ſhould be extended, the Statute 
ſhould be void ; the Defeaſance will be good, and 
not repugnant, becauſe it is by another Deed : 
But the Condition of a Bond not to ſue the Obli- 
gation, is void for Repugnancy, being in the 
ſame Deed. Moor 1035, A Sts tute, &. may be 
defeaſanced on Condition of performing a Will, 
ard paying Legacies to other Perſons. 1 Cro. $37. 
If a Deſeaſanre of a Statute be made, and after 
another Defeaſance is made by the ſame Parties, 
the firſt Deafeaſance becomes void thereby; and 
the ſecond only is in Force, as in a Will. 2 Dany. 
Abr. 481. Where a Statute is acknowledged to 
two Perſons, and one of them makes a Def-a- 
ſance, it is ſaid to be a good Diſcharge. Ibid. 480. 
If Execution be ſued our before the Time in a 
Defeaſance is paſt, it ſhall be ſer aſide in B. R. 
Liu. 426. In a Defeaſance of a Deed of Lands, 
the Perſon to whom made, coven4nts thar on Pay- 
ment of a certain Sum, on ſuch a Day, be will 
transfer and reconvey the Eſtate back again; and 
that the Maker ſhall enjoy till Default, Sc. If 
the Defeaſance be of a Judgment, he covenants 
chat on Payment of the Money, he will enter 
Satisfaction on Record: If of a Statute or 
Bond, that on Payment it ſhall be void, &c. 
Law of Securities 144, 146, 148, Sc. Vide Mort- 
age. 

: Defence, In a legal Signification is applicable 
to a Plea, and is that which the Defendant ought 
to make immediately after the Count or Decla- 
ration, viz. That he defends all the Wrong, Force, 
and Damages, where and when he ought, Sc. And 
by defending the Force and Wrong, he excuſes 
himſelf of the Wrong ſurmiſed againſt him, and 
makes himſelf Party to the Plea ; and by defend- 
ing the Damage, he affirms the Plairftitt able to 
be anſwer'd unto : So that if he will ſhew any 
Diſability in the Plaintiff, then he ought ro omit 
the Defence of the Damage, and demand Judg- 
ment if the Party ſhall be anſwered unto: For 
the Reſidue of the Defence, the Defendant ac- 
cepts the Power of the Court to hear and deter- 
mine their Pleas. Terms de Ley 227. A Defence 15 
ſometimes a full Defence, and that is where the | 
Plea begins with theſe Words, Venit & Defendit 
vim CP Injuriam quando, &c. and this is uſual in 
perſonal Actions: But there is another Defence in 
real Actions, where the Plea begins, Venit & Di- 
cit, S. In every Pracite, where Land is demand- 
ed, the Defence mult be Venit & Detendit jus 
ſuum, &c. As in a Writ of Intruſion, Writ of For- 
medon, &c. 1 Nelſ. Abr. $29. A Defendant can- 
not plead any Plea, before he hath made a De- 
fence ; tho' this mult not be intended abſolutely, 
for in a Scire facias a Deſence is never made. 3 
Lev. 182. | | 
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efend, (Defendere) In our ancient Laws and 
—.—— ebe to forbid: And there is a Sta- 
tute intitled, Statutum de Defenſione portandi Ar- 
ma, c. 7 Ed. 1. In divers Parts of Eneland, we 
commonly ſay God defend, inſtead of God forbid. 
Blount. : 

Defendant, (Defendens) Is the Party that is 
ſued in a Perſonal Action; as Tenant is he that is 
ſued in an Action Real. ; : 

Defendemus, Is an ordinary Word uſed in 
Grants and Donations; and hath this Force, 
that it binds the Donor and his Heirs to Defend 
the Donee, if any one go about to lay any In- 
cumbrance on the Thing given, other than what 
is contain'd in the Deed of Donation. Bra#. lib. 
2. c. 16. Sec Warranty. 

Defender of the Faith, (Fidei Defenſor) Is a pe- 
culiar Title belonging to the King of England ; as 
Catholicus, to the King of Spain; and Cbriſtianiſſi- 
Theſe Titles 
were given by the Popes of Rome; and that of 
Defen/or Fide; was firſt conferred by Pope Leo the 
Tenth, on King Henry the Eighth, for Writing 
againſt Martin Luther, and the Bull for it bears 
Date Quinto Idus Octob. 1521. Lord Herbert's Hiſt. 


Hen. 8. 105. But the Pope, on King Henry's Sup- 


preſſing the Houſes of Religion, at the Time of 
the Reformation, not only depos'd him of his Ti- 
tle, but his Crown alſo; though in the 35 Year 
of his Reign, his Title, Sc. was confirmed by 
Parliament ; which hath continued to be uſed by 
all ſucceding Kings to this Day. Lex Conſtitutio 
nis 47, 48. 1 5 

Defendere ſe per Corpus ſuum, To offer Duel or 
Combat, as a Legal Trial and Appeal. Bract. lib. 
3. cap. 26. 

Defendere unica mann, Words ſignifying to 
Wage Law, and a Denial of the Accuſation upon 
Oath. Sec Manus. 

Defenſa, A Park or Place fenced in for Deer, 
and defended as a Property for that Uſe and Ser- 


{ vice. - Idem Dux facit inſtaurare prædictum 


Parcum de feris Defenſæ Leiceſfirenſss, H. Knigh- 


ton, ſub ann. 1352. 


Deſenſiva. The Lords or Earls of the Marches, 
who were the Wardens or Denfenders of their 
Country, had the Title of Defenſiva. Cowel. 

Dcienlo. That Part of any open Field or 
Place that was allotted for Corn and Hay, and 
upon which there was no Common or Feeding, 
was anciently ſaid to be in Defenſo : So of any 
Meadow Ground that was laid in for Hay only. It 
was likewiſe the ſame of a Wood, where Part was 
incloſed and fenced up, to ſecure the Growth of 
the Underwood from the Injury of Cattle. Mon. 
Ang. Tom. 3. p. 306. 

Deleuun, An Incloſure of Land, or any 
tenced Ground, Aon, Anol. Tom. 2. 2p. 114. 

ekozct ment, (Deforciamentam) Is where any 
one is caſt out of his Lands or Poſſeſſions by 
Force : Or it is a With holding Lands or Tene- 
ments by Foree from the right Owner. Co. 


Lit. 331. A Deforceor is one that overcomes and 


caſt; forth by Force and Violence, and differs 
from Diſei/or ; firſt, becauſe a Man may diſſeiſe 
another without Force ; and next, for that a 
Perſon may deforce another, who never was in 
Poſteihon ; as if ſeveral have Right to Lands as 
common Heirs, and one entering keeps on: the 
reft, the Law faith he deſorceth and diſſeiſeth 
them. And (according to Liitleton) he who is en- 
feoffed by Tenant in Tail, and put in Poſſeſſion, 
by keeping out the Heir of him in Reverſion 


who hath Right to the Land, the Tenant in fail 
being dead, doth deforce the Heir, tho' not difleitc 
him, becauſe he entered during the Life of Te 
nant in Tail, when the Heir had no preſent Right. 
Alſo a Deſorceor differs from an Intrader, by Rea- 


Entry only into Land void of a Poſleffor: And a 


Heir. Bra#. lib. 4. cab. 1. Britt. cap. 33. Litt. 138. 
F. N. B. 118, As Erce and Violence are oppolite 
to the Peace and Juſtice of the Kinzdom; and 
it 1s a Diſgrace to the Law, that any Perfon 
ſhould preſume to enter forcibly into the Poſleſ- 
ſion of another, before the Law hath decided his 
Title therein ; therefore divers Statutes have 
been made for Reformation of theſe Abuſes, as 


cible Entry. | | 

Defozciant, Mentioned in the Stat. 23 El. c. 3. 
is the ſame with a Deforceor. 

Defozciatio, Is uſed for a Diſtreſs, or Holding 
of Goods for Satisfaction of a Debt. Paroch. An- 


tiq. 293. 


Cenſure, whereby a Clergyman is deveſted of his 
Holy Orders. And there are two Sorts of degra- 
ding, by the Canon Law; one Summary, by Word 
only ; the other Solemn, by ſtripping the Party 
degraded of thoſe Ornaments and Rights, which 
are the Enſigus of his Order or Degree. Seiden“ 
Titles of Hon. 787. Degradation is otherwiſe called 
Depoſition; and in former Times, the Degrading a 
Clerk was no more than a Diſplacing or _ 
ſion from his Office: But the Canonifts have ſince 
diſtinguiſh'd between a Depoſition and a Degra- 
dation; the one being now uſed as a greater Pu- 
niſhment than the other, becauſe the Biſhop 


— 


der, and afterwards delivers him to the ſecular 
Judge, where he cannot purge himſelf of the Of- 
fence, whereof he is convicted, S. There is 


at Common Law ; when they are attainted of Trea- 
ſon; as Hil. 18 Ed. 2. Andrew Harcla, Earl of 


when Judgment of Treaſon was pronounced 
againſt him, his Sword was broken over his Head, 
and his Spurs hewn off his Heels, Sc. And there 
is a Degrading by Ad of Parliament; for by Stat. 
13 Car. 2. cap. 15. William Lord Monſon, Sir He 
Mildmay, and others, were degraded from all Ti- 
tles of Honour, Dignities, and Preheminencies, 
and none of them to bear or uſe the Title of 
Lord, Knight, Eſquire, or Gentleman, or any 
Coat of Arms for ever after. 


Sc. See Hors de Son Fee. 

De Injuria ſua pꝛopzia, Abſque tali cauſa, Are 
Words uſed in Replications, in Actions of Treſ- 
paſs, or on the Caſe. 1 Lill. Abr. 427. De Injuria 
ſua propria is a good Plea, where it comes in Ex- 
cuſe of an Ixjury alledged to be done to the Per- 
ſon of the Plaintiff; or where a Defendant juſti- 
fies in Defence of his Poſſeſſion, if the Title 
doth not come in Queſtion. 8 Rep. $6. When one 
juſtifies by Command or Authority deriv'd from 
another; or if a Defendant juſtifies by Authority 
at Common Law, as a Conſtable by Arreſt for 
Breach of the Peace; or if he juſtifies by Act of 
Parliament, &. De Injuria ſuo propria is a good Re- 


Tort Demeſne. 


ſon a Man is made an Intruder by a wrongful | 


Deforceor is he that holds out againſt the right 


among others the Stat. 5 R. 2. cap.) . See For- 


Degradation, (Degradatio) Is an Eccleſiaſtical 


likewiſe a Degradation of a Lord, or a Knight, Ec. | 


Carliſle, who was alſo a Knight, was degraded, and 


plication. Cro. Eliz. 539. 2 Salk. 628. Sec De ſen | 
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takes from the Criminal all the Badges of his Or- 


: | 
Dehozs, (F.) Out of, or without the Land, 


vn. 
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Dei Judicium. The old Saron Trial by Or- 
deal was fo call'd; becauſe they thought it an 
Appeal to God, for the Juſtice of a Cauſe, and ve- 
rily believed that the Deciſion was according to 
the Will and Pleaſure of Divine Providence. 
Domeſd. 

Deis, The high 'Table of a Monaſtery. See 
Dagus. 

Delatura, A Saxon Word ſignifying an Accu- 
ſation : And ſometimes it hath been taken for the 
Reward of an Informer. Leges H. 1. c. 64. Leges 
Inz 20 apud Brompton. | 

Delegates, Are Commiſſioners of Appeal, ap- 
pointed by the King under the Great Seal; in 
Caſes of Appeals from the Eecleſiaſtical Court, 


ec. by Stat. 25 Hen. 8. cap. 19. See Court of De- 


lepates. 

| "elf, (from the Sax. Delpan, to dig, or delve) 
Is a Quarry or Mine, where Stone, or Coal, Cc. 
are dug. Stat 31 Eliz. cap. J. We ſtill retain 
the Word Delve for dig, in ſome Parts of this 
Kingdom. 

Deliverance, When a Criminal is brought to 
Trial, and the Clerk in Court asks him whether 
he is Guilty, or Not Guilty, to which he replies 
Not guilty, and you himſelf on God and his 
Country, the Clerk wiſhes him a Good Deliverance. 


give them Perfection, &. See Deed, : 
Demand, (Fr. Demande, Lat. Poſtulatum) Sig- 
nifies a Calling upon a Man for any Thing due. 
And there are two Manner of Demands, the one 
in Deed, the other in Law : In Deed, as in a 
Precipe quod Reddat, there is an expreſs Demand: 
In Law, every Entry on Land, Diſtreſs for 
Rent, Taking of Goods, Sc. which may be done 
without Words, is a Demand in Law. 8 Rep. 153. 
Mr. Nelſon, in his Abridgement of the Law, Vol. 1. 
pag. 630. ſays, there are three Sorts of Demands ; 
one in Writing, without ſpeaking, and that is in 
every Præcipe; one without Writing, being a 
verbal Demand of the Perſon, who is to do or per- 
form the Thing; and another made without ei- 
ther Word or Writing, which is a Demand in Law, 
in Caſes of Entries on Lands, &. And as Entry 
on Land, and Taking a Diſtreſs, are a Demand in 
Law of the Land and Rent; ſo the Bringing an 
Action of Debt for Money due on an Obligation, 
is a Demand in Law of the Debt. 1 Lil. 432. 
| Debts, Claims, &c. are to be demanded and made 
in Time, by the Statute of Limitations. 21 Fac. 
I. c. 16. and other Statutes ; or they will be 


| loſt by Law. Where there is a Duty, which the 


Law makes payable on Demand, no Demand need 
be made ; but if there is no Duty till Demand, in 
ſuch Caſe there muſt be a Demand to make the 
Duty. Trin. 3 Ann. I Lid 432. Debt on Bond, 
to be paid preſently upon Demand, is a Duty 


| preſently, and requires no Demand. Cro. Flix. 


548. Any upon a Penalty, the Party need not 
make a Demand, as he muſt in the Caſe of a No- 
mire Pœnæ; for it a Man be bound to pay 20 . 
on ſuch a Day, and in Default horde? to pay 
40 J. the 40 J. muſt be paid without Demand. 1 
Mod. 89. If a Man leaſes Land by Indenture for 
Years, reſerving a Rent payable at certain Days, 
and the Leſſee covenants to pay the ſaid Rent 
ar the Days limited; the Leſſor is intitled to his 
Rent, without Demand, for the Leſſee is obliged 
to pay it at the Days, by Force of his Covenant. 
2 Danv. Abr. 101, But if a Leſſor makes a Leaſe 
rendring Rent, and the Leſſee covenants to pay 
the Rent, being lawfully demanded, the Leſſee is 
1 hos D . 


_—_ 


Delivery of Deeds, On executing them, to 


| 


4 


not bound to pay the Rent, without a Demand. 
bid. 102. A Perſon makes a Leaſe for Life, or 
Years; reſerving a Rent upon Condition, that if 
the Leſſee doth not pay the Rent at the Day, 
that then without any Demand it ſhall be lawful 
for the Leſſor to re-enter ; by this ſpecial Agree- 
ment of the Parties, the Leſſor may enter on 
Non-payment of the Rent, without any Demand. 
Ibia. 100, A Leaſe for Years, with Condition 
to be void, on Non-payment of the Rent, is 
not void unleſs the Re 
Entry made: And an Intereſt ſhall not be de- 
termined, without an actual Demand. Hob. 67, 
331. 2 Mod. 264. A Demand is to be legal, and 
made in ſuch Manner as the Law requires: If it 
be for Rent of a Meſſuage and Lands, it ought 
to be made at the Meſſuage, at the fore Door 
of the Houſe, the moſt notorious Place: Where 
Lands and Wood are let together, the Rent is 
to be demanded on the Land, as the moſt wor- 
Thing, and on the moſt publick Part thereof: 
If Wood only be leaſed, the Demand muſt be at 
the Gate of the Wood, Sc. 1 Inft. 201. Poph. 58. 
For Re-entry, the Demand is to be on the Day | 


of Payment of the Rent, and it muſt be exactly 


obſerved : But a Demand at any Time after due, 
is ſufficient to warrant a Diſtreſs. Dyer 51. If a 
Leſſor in a Demand of Rent for Re-entry, de- 
mand one Penny more or leſs than due, or doth 
not ſhew the Certainty of the Rent, and the 
Day of Payment, and when due, the Demand 


will not be good: If the Demand be of all the 


Rent due, without ſhewing what Rent, and for 
what Time, Oc. it is not good. 1 Leon. 425. Cro. 
Eliz. 209. In Order to Re- entry for Non- pay- 
ment of Rent on a Leaſe, the Leſſor or ſome 
other Perſon by his Direction, is to go on the 
laſt Day of Payment, a little before Sun-ſer, 
and make the Demand thus : I do bere demand the 
Sum of 101. for Half a Year's Rent for this Meſſu- 
age due and ending at, &c. and yet unpaid, &c. And 


1 


after the Demand, continue at the Place till it 


be dark. He that would enter for a Condition 
broken, which tends to the Deſtruction of an E- 
ſtate, muſt 1. demand the Rent. 2. Upon the 
Land, if there is no Houſe, 3. If there is a 
Houſe at the fore Door ; though it is not mate- 
rial whether any Perſon be in the Houſe or no. 


4. If the Appointment is at any other Place off | 


from the Land, the Demand muſt be at that Placc. 
5. The Time of the Demand is to be certain, that 
the 'Tenant may be there, if he will, to pay the 


Rent: And the laſt Time of Demand of the 


Rent, muſt be ſuch a convenient Time before the 
Sun-ſetting of the laſt Day of Payment, as the 
Money may be number'd. Alſo the Leſſor or 
his ſufficient Attorney is to remain upon the 
Land, the laſt Day on which the Rent due ought ! 
to be paid, until it be ſo dark that he cannot ſee 
to tell the Money: And if the Money thus de- 
manaed 1s not paid, this is a Denial in Law, tho 
there are no Words of Denial; upon which a 
Re-entry may be made, Sr. 1 Inſt, 201, 202. 
4 Reb. 73. A Demand ought to be in the Pre- 
ſence of Witneſſes: And Demands are releaſed by 
a Releaſe of all Demands; which Diſcharges all 
Freeholds, Rights of Entry, Actions, Sc. 8 Rep. 
153. | | 
iCemandant, (Petens) All civil Actions are 
8 either by Demands or Plaints, and the 

urſuer is called Demandant, in Actions Real; 
and Plaintiff, in Perſonal Adtions: In a Rea! 


Action, Lands, &c. are demanded. Co, Lit. 12). 


ent be demanded, and an | 


Dememne. 
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Demeſne, or Demain, (Dominicum, Domanium) 
Is a French Word otherwiſe written Domaine, and 
fignifieth Patrimonium Domini. Demains, accord- 
ing to common Speech, are the Lord's chief 
Manor-Place, with the Lands thereto belonging; 
which he and his Anceſtors have from Time to 
Time kept in their own manual Occupation, for 
the Maintenance of themſelves and their Fami- 
lies: And all the Parts of a Manor, except what 
is in the Hands of Frecholders, are ſaid to be 


'| Demains. Copyhold Lands have been accounted 


Demains, becauſe they that are the Tenants there- 
of are judged in Law to have no other Eſtate but 
at the Will of the Lord; ſo that it is ſtill reputed 
to be in a Manner in the Lord's Hands: Bur this 
Word is oftentimes uſed for a Diſtinction be- 
rween thoſe Lands that the Lord of rhe Manor 
hath in his own Hands, or in the Hands of his 
Leſſee demiſed at a Rack-Rent, and ſuch other 
Land appertaining to the Manor which belong- 
eth to Free or Copyholders. Brac. lib. 4. tract. 
3. cap. 9. Fleta, lib. 5. cap. 5. As Demains are 
Lands in the Lord's Hands manually occupied, 
ſome have thought this Word deriv'd from De 
manu; but it is from the Fr. Demaine, which is 
uſed for an Inheritance, and that comes from Do- 
minium, becauſe a Man has a more abſolute Do- 
minion over that which he keeps in his Hands, 
than of that which he lets to his Tenants. Blount. 
Domanium properly ſignifies the King's Lands in 


| France, appertaining to him in Property: And in 


like Manner do we in ſome Sort uſe it here in Eng- 
land ; for all Lands *cis ſaid are either mediately 
or immediately from the Crown ; and when a 


| Man in Pleading would ſignify his Land to be his 


Own, he faich, that he is ſeiſed thereof in his 
Demain, as of Fee; whereby is meant, that altho' 
his Land be to him and his Heirs, it depends up- 
on a ſuperior Lord, and is held by Rent or Ser- 
vice, &. Litt. lib. 1. cab. 1. From this it hath 
been obſerved, that Lands in the Hands of a com- 
mon Perſon, cannot be true Demains : And cer- 
tain it is, that Lands in the Poſſeſſion of a Sub- 
ject are called Demains in a different Senſe from 
the Demain Lands of the Crown, For Demains or 
Domains in the Hands of a Subject, have their 
Derivation 4 Domo, becauſe they are Lands in 
his Poſſeſſion for the Maintaining of his Houſe: 
But the Domains of the Crown are held of the 
King, who is abſolute Lord, having proper Do- 
minion; and not by any feudal Tenure of a ſu- 
perior Lord, as of Fee. Wood's 2 139. Demain 
is ſometimes taken in a ſpecial Signification, as 
oppolite ro Frank-Fee : For Example ; thoſe 
Lands which were in the Poſſeſſion of King Ed- 
ward the Confeſſor, are called ancient Demains, and 
all others Frank Fee; and the Tenants which 
hold any of thoſe Lands are called Tenants in 
Ancient Demain, and the others Tenants in Frank 


| Fee, . Kitch. 98. See Ancient Demeſne. 


Demiſe, (Demiſſo) Is applied to an Eſtate 
either in Fee, for Term of Life, or Years, but 


commonly the latter : Ir is uſed in Writs for any 
Eſtate. 2 Inſt. 483. The King's Death is in Law 


| fermed rhe Demiſe of the King, to his Royal Suc- 


ceſſor of his Crown and Dignity, &@#c. 

Demiſe and Benemiſe, The Conveyance by 
Demiſe and Redemiſe is where there are mutual 
Leafes made from one to another on cach Side of 
the ſame Land, or ſome Thing our of it ; and is 
proper upon the Grant of a Rent-charge, &c. 

Demurrer, (in Latin Demorare, from the Fr. 


jon) Is a Kind of Pauſe or Stop, put to any 


Action, upon a Point of Difficulty, which muſt 
be determined by the Court, before any farther 
Procecdings can be had therein: For in every 
Action, the Controverſy conſiſts either in Fact or 
in Law; if in Fact, that is tried by the jury; 


but if in Law, the Judge with his Aſſociates pro- 
ceeds to Judgment; and whatever they conclude | 


ſtands firm, without any Appeal. Smith de Repub. 
Angl. lib. 2. cap. 13. This Demurrer is in our Re- 
cords expreſſed in Latin by Moratur in Lege: And 
when any Action is brought, and the Defendant 
ſaith that the Plaintiff's Declaration is not ſuffi- 


cient for him to anſwer unto; or when the De- 


fendant pleads, and the Plaintiff ſays, that it is 
not a ſufficient Plea in Law, and the Defendant 
ſays, that it is a good Plea; and thereupon both 
Parties ſubmit to the Judgment of the Court: 
This is a Moratur in Lege. 1 Lill. Abr. 435. 80 
that a Demurrer is an Iſſue join'd upon Matter of 
Law, to be determined by the Judges ; and 1s an 
Abiding in Point of Law, and a Referring to the 
Judgment of che Court, whether the Declaration 
or Plca of the adverſe Party is ſufficient in Law 
to be maintained. Finch. lib, 4. cap. 40. 1 Inſt. 71. 
And a Demurrer may be to the Writ, Count, or 
Declaration, or to any Part of the Pleadings: 
Alſo a Demurrer may be to a Demurrer ; as where 
the Demurrer is double, and he that demurs aſ- 
ſigns one Error in Fact and another in Law, 
which is ill, and may be demurred unto on the 
other Side. 1 Lil. 438. Demurrers to Pleas, &c. 
are General, without ſhewing any particular Cauſe ; 
or Special, where the Cauſes of Demurrer are par- 
ticularly ſet down: And the Judgment of the 
Court is not to be pray'd upon an inſufficient De- 
claration or Plea, otherwiſe than by Demurrer; 
when the Matter comes judicially before the Court. 
If in Pleadings, c. a Matter is inſufficiently al- 


ledged, that the Court cannot give certain Judg- 


ment upon it, a General Demurrer will ſuffice; and 
for Want of Subſtance, a General Demurrer is good: 
But for Want of Form, there muſt be a Special 
Demurrer, and the Cauſes ſpecially aſſigned. 
Practiſ. Attorn. Edit. 1. p. 84. And as he that de- 
murs generally, confeſſeth all Matters of Fact 
that are well and ſufficiently pleaded; ſo he that 
makes a Special Demurrer, can take no Advantage 
of any other Matter of Form, but what is ex- 
preſſed in his Demurrer; tho* he may take Advan- 
tage of Matter of Subſtance, if the Demurrer be 
Special, and the Cauſes not ſet down. 10 Rep. 88. 
By Statute, Judges are to proceed to give Judg- 
ment in Attions, according to the Right of the 
Cauſe, after Demurrer join'd, without Regard to 
De fects of Proceedings, except ſuch as are ex- 


preſſed with the Demurrer; but this not to extend | 


to Indictments, &c, in criminal Proſecutions. 
Stat. 27 Elix. cap. 5. And by 4 5 Ann. cab. 16. 
the Cauſes of Demurrer are to be ſpecially ſer 
down, or the Judges ſhall give Judgment without 
regarding any Imperfe&tons in Writs, Declara- 
tions, Pleadings, &. A Defendant is to demur 
where he may Go it ; for if the Defendant pleads 


in any Caſe, where he can demur, he ſhall not 


afterwards take Advantage in Arreſt of Jucg: 
ment, Writ of Error, Sc. Plowd. 182. It any 
Special Matter is pleaded, which hath the Co- 
lour of a Plea, but amounts to the General Iſſue; 
tis no Cauſe of Demurrer. 5 Med. 18. There 
cannot be a Demurrer in Abatement ; and where a 
Defendant demurs only in Abatement, the Court 
may give final Jndgment: But it may be roa Plea 
in pms 1 Salk. 220. 1 Nelſ. Abr. 634. e 

the 
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the Plaintiff and Defendant have join'd Iſſue, 
which goes to the Whole, neither of them can 
demur, without Conſent of the other: But one 
may demur to one Part of a Declaration, and 
plead to the other Part thereof, with a Quoad, 
&c. And where there is an Iſſue to Part of the 
Defendant's Plea, and a Demurrer to other Part 
of it, the Plaintiff before or after Judgment gi- 


ven on the Demurrer, may try the Iſſue; though 


"ris uſual to give Judgment on the Demurrer 
firſt. 1 Lill. Abr. 437. 1 Inſt. 71. 1 Saund. So. If 
a Defendant pleads to Part and demurs to Part; 
the Demurrer ſhall firſt be determined, and the 
Iſſue laſt; becauſe upon the Trial of the Iſſue, 
the Jury may aſſeſs Damages as to both. Palm. 
51. Where there is a Demurrer to Part, and 
iſſue is joined to the other Part, and the Plain- 
tiff hath judgment on the Demurrer, he muſt en- 
ter a Non Prof. as to the Iſſue, otherwiſe he can- 
not proceed to a Writ of Enquiry upon the De- 
murrer. 1 Salk. 219. A Demurrer is to be ſigned, 
and argued on both Sides by Counſel ; and if a 
Party be delay'd in his Proceedings by Demurrer, 
he may move the Court to appoint a ſhort Day 
after to hear Counſel on the Demurrer, and the 
Court will grant it. Trin. 23 Car. B. R. After a 
Demurrer is join'd, the Plaintiff having enter'd it 
in the Roll, delivers the Roll to the Secondary, 
and makes a Motion for a Conſilium or Day to 
argue it, which the Court grants of Courſe, on 
the Secondary's Reading the Record ; then the 
Demurrer muſt be entered by the Plaintiff in the 
Court-Book with the Secondary, who on his Rule 
ſets down' the Day appointed for Argument, at 
leaſt four Days before the Demurrer is argued : 
And Paper-Books are made and delivered to the 
Judges. The Demurrant argues firft, and the 
Court will hear but two Counſel on a Day, vz 
one of a Side, and ſeldom give Judgment the 
ſame Day; and if deſired on either Side, (unleſs 
the Caſe be very plain) the Court will hear fur- 
ther Arguments the next Term. The whole Re- 
cord is not to be read, on opening the Demurrer; 
except the ſame be to the Declaration only : 
But where it appears to be for Delay, the whole 
Record will be heard by the Courr, tho' there 
be a Plea, Sc. And if it be found meerly for 
Delay, Judgment ſhall be given preſently. If 
the major Part of the Judges of the Court can't 
determine the Matter on the Demurrer, it is to be 
ſent into the Exchequer-Chamber to be deter- 
mined by all the Judges of England. 1 Inſt. 71. 
Pratiſ. Attorn. Edit. 1. p. 154. When the Court 
gives Judgment on Demurrer in Debt for the 
Plaintiff in the Action, the Judgment is for the 
Plaintiff to recover his Debt, Coſts and Damages: 


quiry of Damages muſt be awarded, before Judg- 
ment on the Demurrer, If Judgment on the De- 
murrer is for the Defendant in the Action, the 


| * is, that the Plaintiff Nhl Capiat per 


r2ve, or per Billam, and that the Defendant eat 
fie die. Wood's Inſt. 603. A Demurrer, being en- 


Trer'd, it cannot be afterwards waved: And the ge- 


ncral Words of a Demurrer are, Quod Breve vel Nar. 

vel Placitum, & c. Materiaque in eodem content. mi- 

nus ſufficiens in Lege exiſt, &c. 1 Lill. 435. 
Lrinurrer to Evidence, Is where a Queſtion 


Writings, Sc. upon which a Queſtion of Law 
ariſes, ard the Defendant offers to demur upon 
it; and then the Plaintitf muſt join in Demurrer, 


4 


But if it be in Action of the Caſe, a Writ of In- 


of Law doth ariſe thereupon : As if the Plaintiff 
produces in Evidence, any Records, Deeds, 


| or waive his Evidence. So if the Plaintiff bring; 

Witnefles to prove a Fact, and a Matter of Lay 
ariſeth upon it; if the Defendant admits their 
Teſtimony to be true, there alſo the Defendant 
may demur in Law: And fo may the Plaintiff 4. 
mur upon the Defendant's Evidence. And in 
theſe Caſes, the Counſel for the Plaintiff and De. 
fendant agree the Matter of Fact in Diſpute, and 
the Jury are diſcharg'd; and the Matter of Lay 
is referred to the Judges to determine, Bur 
where Evidence is given for the King, in an In- 
formation or other Suir, and the Defendant of. 
fers to demur upon it, the King's Counſel are not 
obliged to join therein; but the Court ought to 
direct the Jury to find the Special Matter. Ang 
indeed becauſe Juries of late uſually find a doubc. 
ful Matter ſpecially, Demurrers uton Evidence are 
now ſeldom uſed. 5 Rep. 104. 1 Inſt. 72. 2 Inſt. 
426. If the Court doth not agree to a Demurre- 
on the Inſufficien'y of Evidence in a Civil Cauſe : 
they ought to ſeal a» Bill of Exceptions, &c. 
9 Rep. 13. 2 | 

Demurrer to Indickments, If a Criminal joins 
Iſſue upon a Point of Law in an Indictment or 
Appeal, allowing the Fact to be true, as laid | 
therein, this is a Demurrer in Law : And if the 
Indictment or Appeal proves good in Law, in 
the Opinion of the Judges, they proceed to 
r ee and Execution, as if the Party had 

en convicted by Confeſſion, or Verdict. And 
tho* by the Criminal's Demurrer he refuſeth to 
put himſelf upon Trial by Jury, yet he ſhall 
not, as in other Caſes, be put under the Pain 
fort © dure; for a Demurrer is allowed to be 
try'd by the Judges, and not by the Inqueſt. 
And he that is condemn'd on Demurrer, is ſaid 
to be convict; for whoever is adjudged, 1s con- 
victed by Law. 2 Jnft. 178. H. P. C. 243. S. P. C. 
150. 1 Hawk, P. C. 14. But ſee 2 Hawkins 334. 

Dempy Sangue, Is the Half. Blood: Where a 
Man marries a Woman, and hath Iſſue by her a 
Son, and the Wife dying he marries another Wo- | 
man, by whom he hath alſo a Son ; now theſe | 
two Sons, tho' they are called Brothers, are but 
Brothers of the Half Blood, becauſe they had not 
both one Father and Mother : And therefore by 
Law they cannot be Heirs to one another ; for he 
that claims as Heir to another by Diſcent, muſt 
be of the Whole-Blood ro him from whom he | 
claimeth. Terms de Ley 234. 

Den. The Names of Places ending in Den, as 
Biddenden, &c. ſignify the Situation to be in a 
Valley, or near Woods; from the Sax. Den, i. e. 
Vallis; Locus Sylveftris. Blount. 

Den and Strond, Is a Liberty for Ships or 
Veſſels to run or come a-ſhore : And K. Ede. 1. 
by Charter granted this Privilege to the Barons 
of the Cinque Ports. Placit. temp. Ed. 1. 

Dena terrz, A hollow Place between two 
Hills; and the Word Dena is uſed for a little 
Portion of woody Ground, commonly called a| 
Coppice. Et una parva Dena Sylve. Domeſd. 

Denar ii, A general Term for any Sort of Pe 
cunia numerata, or ready Money. Paro:h. Antiq. 
320. 

Denarii de Caritate, Cuſtomary Oblations 
made to Cathedral Churches about the Time of Pen- 
tecoſt, when the Pariſh-Prieſts and many of their 
People went in Proceſſion to viſit their Mother. 
Church: This Cuſtom was afterwards changed 
into a ſettled Due, and uſually charged upon the 
Pariſh-Prieſt; though at firſt it was but a Gift 
of Charity, or Preſent, to help, maintain anc 

. adorn 


* 


— 


— 


—— eo nee rn teen 


*. SS. r 188 „ o r SOT - £ wu , FF - 4 oc 4 , ISR + 
FX — 0 —_ - A k 12 8 3 b I. n 
N 7 77 z — A 8 —— 4M "Iv 7, a” 
* 65 * We x + LES «a 893 8 "SE Wo 8 5 © SS 
2 Se 5 e 22 = "ST -- 1 — 
* n Y 


5 


D E : 


adorn the Biſhop's See. Cartular. Abbat. Gla ſton. 

. 15. 2 
E An Engliſh Penny : It is mentioned 
in the Stat. Edw. 1. De compoſitione menſuarum, sc. 

Denartus Der, God's Penny, or Earneſt Mo 
| ney given and received by the Parties to Con 
tracts, &c. Cart. Id. 1. This Earneſt Money is 
called Denarius Dei, or God's Penny, becaule in 
former Times, the Piece of Money ſo given to 
bind the Contract, was given to God, i. e. To the 
Church, or the Poor. 

Lenarius S. Petri, An annual Payment of 
one Penny from every Family to the Pope, du- 
ring the Time that the Roman Catholick Reli- 
gion prevail'd in this Kingdom, paid on the 
Fealt of St. Peter. Stat. 25 H. 8. c. 25. SCC Peter- 
Pente. 

Denarius tertiug Comitatus. Of the Fine, 
and other Profits of the County- Courts, originally 
when thoſe Courts had Superior Juriſdiction be- 
fore other Courts were erected, wo Parts were 
reſerved to the King, and a Third Part or Penny 
to the Earl of the County ; who either received ir 
in Specie at the Aſſizes and Trials, or had an equi- 
valent Compoſition for it out of the Ex.bequer. 
Paroch. Antiq. 418. ; 

Denbera, (From the Sax. Den, a Vale, and 
Berg, a Barrow or Hog) A Place for the Running 
and Feeding of Hogs, wherein they are penn'd ; 
by ſome called a Swinecumb. Cowel. 

Dentzen, (Fr. Donaiſon) Is an alien enfran- 
chiſed, and made a Subject by the King's Letters 
Patent; and is called Donaiſon, becauſe his Legi- 
rimation proceeds ex donatione Regis, from the 
King's Gitr. Such a one is enabled in many Re- 
ſpects, to do as the King's native Subjects do, to 
purchaſe and poſſeſs Lands, enjoy any Office or 
* th, and when he is thus enfranchiſed, he 
is ſaid to be under the King's Protection, or Ee 
ad fidem Regis Anglie ; before which Time he can 
poſſeſs nothing in England, But notwithſtanding 
this, it is ſhort of Naturalization ; for a Stranger 
naturalized may inherit Lands by Diſcent, which 
a Denizen cannot: And in the Charter, whereby 
a Perſon is made a Denizen, there is commonly 
contained ſome Clauie that expreſly abridges him 
of that full Benefit which natural Subjects enjoy. 
Bract. lib. 5. tract. 5. cap. 25. 2 Inft. 741. When 
the King makes a Dexizen by Letters Patent, he 
may purchaſe Lands, and his Iſſue born after- 
wards may inherit them ; but thoſe he had be 
| fore ſhall not: And though a Denizen is enabled 
to purchaſe, he cannot inherit the Lands of his 
Anceſtors ; but as a Purchaſor he may enjoy 
them; and he may take Lands by Deviſe. 1 Inſt. 8. 
11 Rep. 67. 5 Rep. 52. Aliens made Denizens arc 
incapable of Offices in the Government, to be 
Members of Parliament, Ec. by Stat. 12 W. z. 
cap. 2. 1 Geo. 1. c. 4. It is ſo high a Prerogative, 
to make Aliens Subjects and Denizens, that the 
King cannot grant this Power over to any other. 
7 Rep. Wood's Inft. 22. 

Lenſhirina of Land, Is the Caſting Parings of 
Earth, Turf, and Stubble into Heaps, which 
when dried are burnt into Aſhes, for a Compoſt 
on poor barren Land. Fnis Method of Improve- 
ment is uſed on taking in and ineloſing Common 
and Waſte Ground; and m many Parts of Eng- 
land is called Burn-beating, but in Staffordſbire and 
other Counties, they term it Denſhering of Land. 

Le non Decimande, To be diſcharg'd of 
Tithes. Sec Modus Decimandi. 
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per Curſum Aquz. 2 Co. 483. 


the Freehold ; as a Bell hanging in a Steeple, a 


De non Reſidentia Clerici Begis, ls an antient 
Writ where a Parſon is imploy'd in the King's 
Service, &. to excuſe and diſcharge him of Nen- 
reſidence. 2 Inſt. 624. | 

Dentrir, A Fiſh with many Teeth. Chart. H. 6. 
Monaſt. Ramfey. 

Deodand, (Deo-dandum) Is a Thing given as it 
were to God, to appeaſe his Wrath, where a 
Perſon comes to & violent Death by Miſchance, 
not by any reaſonable Creature; and is forfeited 
to the King, or Grantee of the Crown; and if to 
the King, his Almoner diſpoſes of it by Sale, and 
the Money ariſing thereby he diſtribmes to the 
poor: Alſo if forfeiced to the Lord of a Liberty, 
it ought to be thus diſtributed. 3 Inſt. 57. 5 Rep. | 
110. 1 Nelf, 636; The Original of Deodands is 
ſaid to come from the Notion of Purgatory ; for 
when a Perſon came to a ſudden aud untimely 
Death, without having Time to be ſbr/-ved by a 
Prieſt, and to have the Extream Unttion admi- 
niftred ro him, the Thing which had been the 
Occaſion of his Death, became Deodand; that is 
was given to the Church, to be diſtributed in 
Charity, and to pray for the Soul of ſuch decca- 
ſed Perſon out of Purgatory. 1 Lill. 443. There 
are ſeveral Examples of Forfeirures in Caſes of 
Deodanis ; as if a Man in Driving a Cart, falls 
ſo as the Cart- wheel runs over him, and preſſeth 
him to Death; the Cart-wheel, Cart, and Hor ſes 
are ſorfeited to the Lord of the Liberty: For 
Omnia que movent ad mortem ſunt Deodanda. Brac. 
lib. 3. tract. 2. cap. 5. But it hath been obſerv'd, 
that a: this Day, if a Man be killed by the 
Wheel of a Cart drawn with Horſes, the Jury 
find that only Deodand which was the immediate 
Cauſe of his Death, viz. the Wheel ; which is 
then ſeiſed by the Lord of the Manor, and con- 
verted to his own Uſe. 1 Nelſ. 639. If a Man 
riding over a River, is thrown oft his Horſe by 
the Violence of the Water, and drown'd,. his 
Horfe is nor Deodand; for the Death was cauſed 
Where one under 
fourteen Years of Age, falls from a Cart, Horſe, 
En, they are not Deodand ; but if a Horſe ſtrikes | 
and kills ſuch a Perſon, it is Deodand. 3 Inft. 57. 
And if a Perſon wounded by any Accident, as of 
a Cart, Horſe, Se. die within a Year and a Day 
after, what did it is Deodand : So that if a Horle| 
ſtrikes a Man, and afterwards the Owner ſalls 
the Horſe, and then the Party that was ſtricken 
dies of the Stroke; the Horſe, notwithſtanling 
the Sale, ſhall be forfeited as Deodand. Plocud. 
260. 5 Rep. 110. If one falls out of a Veſſel in 
Salt Water, the Veſſel is not Deodand, and Acci- 
dents at Sea are frequently happening ; bur if 
one fall out of a Veſſel in Freſh Water, it is ſaid 
to be otherwiſe. Wood's Inſt. 212. Things fix'd to 


Wheel of a Mill, Sc. unleſs ſevered from the | 
Frechold, cannot be Deodands. 2 Inft. 281. And 
there is no Forfeiture of a Deodand, till the Mat- 
ter is found of Record, by the Jury that finds 
the Death; who ought allo ro find and appraiſe 
the Deodand. 5 Rep. 110. 1 Inf. 144. After the 
Coroner's Inquiſition, the Sheriff 1s anſwerable 
for the Value, where the Deodand belongs to the 
King; and he may levy the ſame on the Town, 
Sc. wherefore the Inqueſt ought to find the | 
Value of it. 1 Hawk. 67. Deodands were likewile 
the Goods and Chattels of Felo de fe, &. 1 Lill. 
443 | | | | 


Ff 2 Deonerando 
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Deonerando pꝛo rata Poztionis, Is a Writ 
that lies where a Perſon is diſtrained for Rent, 
that ought to be paid by others proportionably 


with him. F. N. B. 234. 


Departure, Is a Word in our Law properly ap- 


plied to a Defendant, who firſt Pleading one 


Thing in Bar of an Action, and being replied 
unto in his Rejoinder, he quits that and ſhews 
another Matter, contrary to, or not purſuing his 
firſt Plea, which is called a Departure from his 
Plea : Alſo where a Plaintiff in his Declaration 
ſets forth one Thing, and after the Defendanc 
had pleaded, the Plaintiff in his Replication 
ſhews new Matter from his Declaration, this is a 
Departure; as in Coke's 1 The Defendant de- 
murred, becauſe it was a Departure from the Decla- 
ration. Plowd. 7, 8. 2 Inſt. 147. But if a Plaintiff 
in his Replication depart from his Count, and the 
Defendant takes Iſſue upon it; if it be found for 
the Plaintiff, che Defendant ſhall take no Advan- 
tage of that Departure: Tho' it would have been 
otherwiſe, it he had demurred upon it. Raym. 86. 
1 Lill. Alr. 444. If a Man plead a general A- 
greement in Bar, and in his Rejoinder alledge a 
ſpecial One, this is a Departure in Pleading : And 
if an Action is brought at Common Law, and the 
Plaintiff by his Replication would maintain it by 
Virrue of a Cuſtom, Sc. ir hath been held a De- 
parture. 1 Nelſ. Abr. 638, Where Matter is omit- 
ted at firſt, it is a Departure to plead it after- 
wards. Ibjd. If in Covenant, the Defendant pleads 
Performance ; and after rejoins that the Plaintiff 
ouſted him, it is a Departure from his Plea. Raym. 
22. In Debt upon Bond for Performance of Cove- 
nants in a. Leaſe, the Defendant pleaded Per- 
formance ; and afterwards in his Rejoinder ſer 
forth that ſo much was paid in Money, and fo 


much in Taxes, Sc. upon Demurrer it was ad- 


judged a Departure from tho Plea; becauſe he 
ad pleaded Performance, and afterwards ſets 
forth other Matter of Excuſe, c. 1 Salk. 221. 


Debt upon Bond for Performance of an Award, 


made for Payment of Money ; if the Defendant 
plead Performance, and the Plaintiff having re- 
plied and aſſigned a Breach of Non-payment, &c. 
the Defendant rejoins that he is ready to pay 
the Money at the Day, Sc. this is a Departure 
from his Plea ; for Performance is Payment of 
the —_ and Payment and ready to pay are 
different Iſſues. Sid. 10. 4 Leon. 79. In Debt up- 
on Bond for Non-performance of an Award ; the 
Defendant pleads that the Award was, that he 
ſhould releaſe all Suirs to the Plaintiff, which 
he had done ; the Plaintiff replies that ſuch an 
Award was made, but that the Award was fur- 
ther, that the Defendant ſhould pay to the Plain- 
tiff ſuch a Sum, Ec. the Defendant rejoins that 
true it is, that by the Award he was to pay the 
Plaintiff, the ſaid Sum, but that the Award was 
alſo, that the Plaintiff ſhould releaſe to the De- 
fendant all Actions, Sc. which he had not done; 


on Demurrer this was held a Departure from the 


Plea, being all new Matter. 2 Bulſtr. 39. Godb, 
155. 1 Nelſ. 637. After Nullum fecerunt Arbitrium, 


the Defendant cannot plead that the Award is 


void; without being a Departure from the former 
Plea: And if where Nul tie] Award is pleaded ; 
then the Award is ſet forth, and a Joinder that 
it was not tendered, it is a Departure. 1 Lev. 133. 
Lutav. 38 5. A Departure muſt be always from 
ſomething which is material; or it will not be 
allowed: If in Treſpaſs for taking Goods, the 


Plaintiff reply, that after the Taking, the De- 


_— 


fendant converted them to his own Uſe, this be- 
ſion is either Trover or Treſpaſs at the Plain- 


may make it Treſpaſs, and be no Departure. 1 
"Salk. 221, 222. In S of Time, Gr. 
laid as to Promiſes, the Plaintiff is not tied to a 
23 Day; for if the Defendant by his Plea 
orce the Plaintiff to vary, it is no Departure from 
his Declaration. 1 Nel/. 640, 641. And if an- 
other Place be mentioned in the Replication, in 


"tis no Departure, becauſe he who is indebted to 
another in one Place, is ſo in every Place. Sid. 
228, A Departure being a Denial of what is be- 
fore admitted, is a Saying and Unſaying, and for 
that one Iſſue cannot A joined upon it, ttis 
naught for the Uncertainty. 1 Lill. 444. 


try of it. See Default. | 
Departers of Gold and Silber, The Parters 


| or Dividers of thoſe Metals, from others that are 


coarſer. Stat. 4 Hen. 7. 
Depopulation, (Depopulatio) Is a Waſting or 
DeſtruQtion ; a Deſolation or Unpeopling of any 


Rep. 30. | 

Depopulatoꝛes Agrozum. Theſe were great 
Offenders, by the antient Common Law; fo called, 
becauſe by Proſtrating and Ruining of Houſes 
of Habitation of the King's People, they as it 
were depopulated Towns and Villages, Icaving 
them without Inbabirants. Stat. 4 Hen. 4. cap. 2. 
3 Inft. 204. 

Depoſition, (Depofitic) Is the Teſtimony of a 
Witneſs, otherwiſe called a Deponent, put down 
in Writing by Way of Anſwer to Interrogatories 
exhibited for that Purpoſe, in Chancery, Ec. 
Proof in the High Court of Chancery is by Depo- 
roms of Witnefles ; and the Copies of ſuch regu- 

arly taken and publiſhed, are read as Evidence 
at the Hearing: And Depoſitions taken in one 
Cauſe, may be uſed at the Hearing of another 
Cauſe, when they are between the ſame Parties, 
Sec. without Motion; but in a Cauſe between 
other Parties, tho' touching the ſame Matters, 
this will not be allowed, withour ſpecial Order of 
Court; neither will Depoſitions in other Courts be 
permitted to be read, without ſuch Order. Practiſ. 
Attorn. Edit. 1. p. 233, 234. Depoſitions in the Chan- 
cery, after a Cauſe is determined, may be given 


for the ſame Matter, between the ſame Parties, 
if the Party that depoſed be dead; but not other- 
wiſe, for if he be living, he muſt appear in Per- 
ſon in Court to be examined, Sc. 1 Lill. Abr. 445. 
And where Witneſſes in a Cauſe are going to 
Sea, or long Journies, the Court of B. R. will 
give Leave to examine them on Interrogatories, 
at a Judge's Chamber, in the Preſence of the 
Attornies on both Sides; which Depoſitions in ſuch 
Caſe, ſhall be admitted to be good Evidence, Thid. 
Depoſitions of Informers, Sc. taken upon Oath 
before a Coroner, upon an Inquiſition of Death; 
or before Juſtices of Peace on a Commitment or 


at a Trial for the ſame Felony, if it be proved 
on Oath that the Informer is dead, or unable to 
travel, or kept away by the Procurement of the 
Priſoner ; and Oath muſt be made that the Depo- 
ſitions are the ſame that were ſworn before the 


Coroner or Juſtice, without any Alteration. 
2 Hauk. P. C. 429. But Depoſitions taken ee 
1 a Coro- 


8 


ing an Abuſe makes a Treſpaſs; and the Conver- 


titt's Election, ſo that by his Replication he | 


Action of Debt; as this is a perſonal Thing, | 


Departure in Deſpight of the Court, and En- 


in Evidence in a Trial at Bar in B. R. in & Suit | 


Bailment of Felony, may be given in Evidence 


| 


Place, by Fire, Sword, Peſtilence, Se. 12| 
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a Coroner, cannot be given in Evidence upon an 
Appeal for the ſame Death ; becauſe it is a dif⸗ 
ferent Proſecution from that wherein they were 
taken: And it has been adjudged, That the Evi- 
dence given by a Witneſs at one Trial, could not 
in the ordinary Courſe of Juſtice be made Uſe of 
againſt a Criminal, on the Death of ſuch Witneſs, 
at another Trial. [bid. 430. It was adjudged in 
the Earl of Strafford's Trial, that where Witneſſes 
could not be produced, by Reaſon of Sickneſs, 
Sc. their Depoſitions might be read, for or againſt 
the Priſoner on a Trial of High Treaſon ; but 
not where they could be produced in Perſon : 
And that Depoſitions taken by a Witneſs before a 
3 of Peace, might, at the Priſoner's Deſi re, 
e read at the Trial; in order to take off the 
Credit of the Witneſs, by ſhewing a Variance 
berween ſuch Depoſitions and the Evidence given 
in Court, Ibid. Depoſition is uſed in the Law in 
another Senſe, viz. To ſignify the RR a Per- 
ſon of ſome Dignity : And Depoſition is alſo taken 
for Death ; and Dies Depoſitionis, the Day of one's 
Death. Littleton's Dict. 
Depzivation, (Deprivatio) Is a Depriving or 
Taking away; as when a Biſhop, Parſon, Vi- 


Deprivations there are two Sorts, Deprivatio a Bene- 
ficio, and ab Officio; the Deprivation a ry wan is 
when for ſome great Crime, Sc. a Miniſte 

| wholly deprived of his Living: And Deprivation ab 


gradation ; and is commonly for ſome heinous 
Offence meriting Death, and performed by the 
Biſhop in a ſolemn Manner. Blount. Deprivation 
a Beneficio is an Act of the Spiritual Court, 
grounded upon ſome Crime or Defe& in the Per- 
ſon depriv d, by which he is diſcharged from his 
Spiritual Promotion or Benefice, upon ſufficient 
Cauſe proved againſt him. 1 Nelſ. Abr. 641. De- 
privation may alſo be by a particular Clauſe in 
ſome Akt of Parliament: The Deprivation of Bi- 
ſhops, e. is declared lawful by Statute 39 Eliz. 
c. 8, And by the King's Commiſſion, as be hath 
the Supremacy lodged in him, a Biſhop may be 
deprived ; for fince a Biſhop is veſted with that 
Dignity by Commiſſion from the King, tis rea- 
ſonable he ſhould be deprived, where there is juſt 
Cauſe, by the ſame Authority : But the Canons 
direct, that a Biſhop ſhall be deprived in a Synod 
of the Province; or if that cannot be aſſembled, 
by the Archbiſhop, and twelve Biſhops at leaſt, 
not as his Aſſiſtants, but as Judges : Tho' I think 
this Canon was never received in England. Young 
Clergyman's Lawyer 105, It has been adjudged, 
that an Archbiſhop may deprive a Biſhop, for 
Simony, c. for he hath Power over his Suffra- 
grans, who may be puniſh'd in the Archbiſhop's 
Court for any Offence againſt their Duty, 1 Salk. 
Rep. 134. The Cauſes of Deprivation are many : 
It a Clerk obtain any Preferment in the Church, 
by ſimoniacal Contract; if he be an Excommu- 
nicate, a Drunkard, Fornicator, Adulterer, Infi- 
del, Schiſmarick, or Heretick; or guilty of Mur- 
der, Manſlaughter, Perjury, Forgery, Sc. If a 
Clerk be an Illiterate, and not able to perform 
the Duty of his Church; if he is a ſcandalous 
Perſon in his Life and Converſation ; or Baſtar- 
dy is objefted againſt him; if one be a meer 
Layman, and not in Holy Orders; or under 
Age, viz. the Age of twenty-three Years ; be diſ- 
obedient and incorrigible to his Ordinary ; or a 


Nenconformiſt to the Canons; if a Parſon refuſe 
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car, Sc. is depoſed from his Preferment. Of 


C 1s 


Officio is where a Miniſter is for ever deprived of 
| his Orders, which is alſo called Depoſition or De- 


| 


to uſe the Common Prayer, or preach in Dero- 


gation of it ; do not adminiſter the Sacraments, 
or read the Articles of Religion, c. If any 
Parſon, Vicar, Sc. have one Benefice with Cure 
of Souls, and take Plurality, without a Faculty 
or Diſpenſation : Or if he commit Waſte in the 


Houſes and Lands of the Church, called _ | 


dations ; all theſe have been held good Cauſes for 


Deprivations of Prieſts. Degg's Payſon's Counſellor 98, 


99, Ec. 3 Inſt. 204. And refuſing to uſe the 
Common Prayers of the Church; Plurality of 
Livings, c. are Cauſes of Deprivation ipſo facto, 


in which Caſe the Church ſhall be void, without | 


any Sentence declaratory ; and Avoidances by 
Act of Parliament need no declaratory Sen- 
rence: Bur in other Caſes there muſt be a decla- 
ratory Sentence. Dyer 275. Where a Benefice is 
only voidable, but not void before Sentence of 
Deprivation, the Party muſt be cited to appear ; 
there is to be a Libel againſt him, and a Time 
aſſigned to anſwer it, and alſo Liberty for Advo- 
cates to plead, and after all a ſolemn Sentence 
pronounced: Tho' none of theſe Formalities arc 
required, where the Living is made iſo facto 
void. Can. 122. If a Deprivation be for a . 
meerly of Eceleſiaſtical Cognizance, no Appea 
lies; but the Party hath his Remedy by a Com- 
miſſion of Review, which is granted by the King 
of meer Grace. 26 H. 8. Moor 781. 

Deputy, (Deputatus) Is he that exerciſes an 


Office, c. in another Man's Right; whoſe For- 


feiture or Miſdemeanor, ſhall cauſe him, whoſe 
Deputy he is, to loſe his Office, The Common 
Law takes Notice of Deputies in many Caſes, but 
it never takes Notice of Under-Deputies ; for a 
Deputy 1s generally bur a Perſon authoriſed, who 
cannot authoriſe another. 1 Lill, Abr. 446. A 
Man cannot make his Deputy in all Caſes; ex- 
cept the Grant of the Office juſtify him in it, as 
where it is to one, to execute by Deputy, Ec. 
Litt. 379. Judges cannot act by Deputy, but are 
to hold their Courts in Perſon ; for they may 
not transfer their Power over to others. 2 Hawk. 
P. C. 3. But it has been adjudged, that Recor- 
ders may hold their Courts by Deputy. 1 Lev. 76. 
1 Nelſ. 643. The Office of Cuſtos Brevinm and 
Chirographer in C. B. cannot be executed by 
Deputy. 1 Nelſ. Abr. 644. A Steward of a Court 
may make a Deputy; and Ads of an Under-Stew- 
ard's Deputy have been held good in ſome Caſes. 


Cro. Eliz. 334. A Sheriff may make a Deputy; 


it is incident to his Office, though no expreſs 
Power is given by his Patent; and he hath equal 


Power with the High Sheriff. 9 Rep. 49. A Co- 


roner ought not to execute his Office by Deputy, 
it being a judicial Othce of Truſt ; and judicial 
Offices are annexed to rhe Perſon. 1 Lill, 446. 
If the Office of Parkerſhip be granted to one, 


he may not grant this to another; becauſe it is 


an Office of Truſt and Confidence. Terms de Ley 
239. A Bailiff of a Liberty may make a Deputy. 
Cro. Fac. 240. And a Conſtable may make a De- 
puty, who may execute the Warrants dire ed to 
the Conſtable, Sc. 2 Dany. 482. When an Of- 
fice deſcends to an Infant, Ideot, c. ſuch may 
make a Deputy of Courſe. 9 Rep. 47. Where an 
Office is granted to a Man and his Heirs, he 
may make an Aſſignee of that Office ; and by 
Conſequence 'a Deputy. 9 Rep. A Deputy of an 
Office, hath no Intereſt therein, but doth all 
Things in his Maſter's Name, and his Maſter 
ſhall De anſwerable ; but an Aſſignee hath an 
Intereſt in the Office, and doth all Things in his 

own 
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own Name, for whom his Grantor ſhall not an- 
ſwer, unleſs in Special Caſes. Terms de Ley 259, 
240. A ſuperior Officer muſt aniwer for his De- 
prity in Civil Actions, if he is not ſufficient : 
But in Criminal Caſes it is otherwiſe, wherein 
Ot puti s are to anſwer for themſelyes. 2 Inſt. 191, 
466. Doct. & Stud. c. 42. 

De quibus ſur Di eiſin, Is a Writ of Ente, 
mentioned in our Books treating of Writs. Fitzh. 
N. B. 191. | 
Ver, (From Sax. Deor, Fra) The Names of 
Places beginning with this Word, ſignify that 
formerly wild Beaſts herded there together. 

Weramn or Dereyn. (Difrationare) Seems to 
be deriv'd lite ally from the Fr. D-ſrayer, i. e. 
To confound and diſorder, or to turn out of 
Courſe or diſplace ; as Deraienment or Depar- 
ture out of Religion. Stat. 31 H. 8. cap. 6. And 


| Deraignment and Diſcharge of their Profeſſion. 


33 H. 8. c. 29. Which is ſpoken of thoſe re- 
ligious Men that forſook their Orders or Profeſ- 
fon; and ſo doth Kitchen ule it, where he ſays 
the Leſſee entered into Religion, and afferwards 
was deraigned, p. 152. In our Common Law this 
Word is uſed diverſly ; but generally to prove 
any Thing; viz. to deraign that Right, Deraign 
the Warranty, Sc. Glanvil, lib. 2. cap. 6. F. N. B. 
146. If a Man hath an Eſtate in Fee with War 
ranty, and enfeoffs a Stranger with Warranty, 
and dies; and the Feoffee vouches the Heir, the 
Heir ſhall deraign the firſt Warranty, &c. Ploawd. 7. 
And Jointenants and Tenanrs in Common ſhall 
have Aid, to the Intent to deraign the Warranty 
paramount. 31 H. 8. cap. 1. See Bracton, lib. 3. 
tract. 2. cap. 28. Britton applieth this Word to a 
Summons that may be challenged as defeQtive, or 
not lawfully made, cap. 21. And Skene confounds 
it with our Waging and Making of Law. See 
Lex Deraiſnia. | 
Derelia, (Derelictus) Is any Thing forſaken and 
left; or wilfully caſt away, Dereli# Lands left 
by the Sca belong to the King. 2 Nelſ. Abr. 903. 
Diſcent of Lands, Tenements, c. See Diſcent. 
Deſcription, (Deſcriptio) In Deeds and Grants 
there muſt be a certain Deſcrittion of the Lands 
granted, the Places where the Lands lie, and of 
the Perſons to whom granted, &c. to make them 
good. But Wills are more favoured than Grants 
as to thoſe Deſcrijtions ; and a wrong Deſcription of 
the Perſon will not make a Deviſe void, if there 
be otherwiſe a ſufficient Certainty what Perſon 
was intended by the Teſtator. 1 Nelſ. Abr. 647. 
If there arc ſeveral Deſcriptions of one Perſon in a 
Will, they mutt all agree at the Time of the Will 
executed, in Name, Circumſtances, &c. or the 
Deviſe to ſuch is void. Ibid. And where a firſt 
Deſcrittion of Land, EFc, is falſe, tho* the ſecond 
is true, a Deed will be void: Contra if the firſt 
be true, and ſecond falſe. 3 Rep. | 
De ion tozt Demelne, Are certain Words of 
Form uſed in Actions of Treſpaſs, &c. by Way 
of Replication to the Defendant's Plea : For 
Example, A. ſues B. in Action of Treſpaſs. B. 
anſwers for himſelf, that he did that which 1s 
alledged againſt him by the Command of C. his 
Maſter; to which A. replies, that B. did it De 
ſon tort Demeſne, ſans ceo que C. Iuy command, modo 


{|< forma, viz. That B. did it of his own Wrong, 


without that, that C. commanded him, in ſuch 
orm, &. When the Defendant in jure proprio, or 


(as a Servant to another, claims any Intereſt in a 


Common, or to a Way, Sc. De ſon tort generally 
| L 


is not good: Bur if the Defendant juſtifies as Ser- 

vant, there it may be good, with a Traver.e of 
ihe Commandment, it being material; for tle 
general Replication De ſon Tortæis properly whey 
che Defendant's Plea conſiſts meerly of Matter of 
Excuſe, and no Matter of Intereſt. 8 Rep, 67 

Lid. Abr. 428. There ought to be a Conclu 

hon to the Country, in à Replication of De ſon 
Tort ; becauſe the Replication ſhould make an 
Iſſue of it. 3 Lev. 65. But there cannot be Va. 
riety of Matter pur in Iſſue; as Matter of Re- 
m „and Matter of Fact, c. 3 Lev. 65. 2 Leon. 
108. 

Deſpitug, Signifies in our ancient Law Books 
a contemptible Perſon, Fleta, lib. 4. cap. 5 par. 4. 

Deſutzto, To weary a Perſon with concinual 
Barkings, and then to bite ; which is provided 
againſt by old Laws. Si Canis bomirem De- 
ſubiret, aut mordeat tacitus, in prima culpa reddantur 
ſex ſol. Leg. Alured. 26. 

Detachiare, To ſeize or take into Cuſtody an- 
other Perſon's Goods, Sc. by Attachment or other 
Courſe of Law, Cocvel. 

Petimet, A Word uſed in Writs, which is ne- 
ceſſary in the Writ of Detinue, &c. See Debet and 
Detinet. 

Detmue. (Detinendo) In the Common Law is 
like Actio Depoſiti in the Civil Law, and is a Writ 
which lies againſt him, who having Gcods or 
Chattels delivered to keep, refuſeth to redeliver. 
them. In this Action the Thing detained is generally 
to be recoyered, and not Damages; but if one 
cannot recover the Thing it ſelf, he ſhall reco- 
ver Damages for the Thing, and alſo for the De- 
tainer. Wood's Inſt. 542. Detinue lies for any Tring 
certain and valuable wherein one may have a| 
Property or Right; as for a Horſe, Cow, Sheep, 
Hens, Dogs, Jewels, Plate, Cloth, Bags of Mo- 
ney, Sacks of Corn, Sc. It muſt be laid ſo cer- 
tain, that the Thing detained may be known ard 
recoyered ; and therefore for Money out of a Bag, 
or Corn out of a Sack, &c. it lies not; for the Mo- 
ney or Corn cannot in this Caſe be known from 
other Money or Corn; ſo that the Party muſt have 
an Action on the Caſe, &c. 1 Inſt. 286. E N. B. 
138. Vet Detinue may be brought for a Piece of 
Gold, of the Price of 22 5. tho' not for 22 3. in 
Money ; for here is a Demand of a certain parti- 
cular Piece. 2 Danv. Abr. 5. A Man lends a 
Sum of Money to another, Detinue lies not for it, 
but Debt: But if A. bargains and ſells Goods to 
B. upon Condition to be void if A. pays B. a cer- 
ta in Sum of Money at a Day; now if A. pays the 
Money, he may have Detinue againſt B. for the 
Goods, tho' they come not to the Hands of B. by 
Bailment, but by Bargain and Sale. Cro. Eliz. $67. | 
2 Dant. 510. if a Man delivers Geods to 4. to 
deliver to R B. may have Detinue, for the Proper- 
ty is in him: And where he delivers them to B. 
and afrer grants them to D. he ſhall not have De- 
tinue after the Grant, but the Grantee ſhall have | 
it. Tel v. 241. 1 Bulſt. 69. When Goods are de- 
liver'd to one, and he delivers them over to an 
other, Action of Detinue may be had againſt the 
ſecond Perſon; and lif he delivers them to one 
that has a Right thereto, yet *ris ſaid he is 
chargeable: Alſo if a Perſon to whom a Thing 
is delivered dieth, Detinue lieth againſt his Exe- 
cutors, &c. or againſt any Perſon to whom the 
Thing comes. 2 Dany. Abr. 511, A Man may 
have a general Detinue againſt another that finds 
his Goods: Tho' if I deliver any Thing to 4. to 


redeliver, 
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re-deliver, and he loſes it, if B. finds it and deli- 
vers it to C. who has Right to the ſame, he is 
not chargeable ro me 1n Detinue, becauſe he is 
not privy to my Delivery. 7 H. 6. 22. 9 H. 6. 58. 
In Actions of Detinue, the Thing muſt be once in 
the Poſſeſlion of the Defendant ; which Poſſeſſion 
is not to be altered by Ac of Law, as Seizure, 
Sec. And the Nature of the Thing muſt continue, 
without Alteration, to entitle this Action. F. N. B. 
138. To bring Detinue, the Plaintiff is to ſet 
forth the Time and Thing delivered, to what 
Uſe the ſame was delivered, and the Time ap- 
pointed for the Redelivery thereof, with its Va- 
lue, Cc. If for a Thing bought, he muſt ſhew when 
he bought it, and what he paid, and the Time 
for Delivery. Alſo in Trover, the Nature and 
Value of the Things are to be ſhewn, the Time 
and Place when and where the Plaintiff was pol- 
ſeſs'd of them, and how they came to the Defen- 
dant's Hands, with the Converſion, Oc. Practiſ. 
Solic. Actions of Detinue are not ſo frequently 
brought as formerly; for Actions of Trover and 
Converſion are had in their Stead, where the Con- 
verſion changes the Detinue to Aion of the Caſe ; 
and thereby the tedious Proceedings as to Gar- 
niſhment, &c. are now out of Uſe, 10 Rep. 57. 
1 Inſt. 286. 

Detinue of Charters, A Man may have De- 
tinue for Deeds and Charters concerning Land ; 
but if they concern the Freehold, it muſt be in 
C. B. and no other Court. Action of Derinue lies 
for Charters which make the Title of Lands ; 
and the Heir may have a Detinue of Charters, al- 
tho' he hath nor the Land: If my Father be 
diſſeiſed, and dieth, I ſhall have Detinue for the 
Charters, notwithſtanding I have not the Land; 
bur the Executors ſhall not have the Action for 
them. New Nat. Br. 308. Detinue was brought 
for a Deed, and the Plaintiff had a Verdict, 
that the Defendant detained the Deed, and the 
Jury gave 20 l. Damages, but did not find the 
Value of the Deed ; and then there iſſued out a 
Diſtringas to deliver the Deed, or the Value, 
and afrerwards a Writ of Inquiry was awarded 
for the Value ; whereupon the Jury found a dif- 
ferent Value from what the firſt Verdict found; 
and it was adjudg'd good. Raym. 124. 1 Nelf. Abr. 


649. In Letinue of Charters, if the Iſſue be upon 
the Detinue, and it is found that the Defendant 


hath burnt the Charters, the Judgment ſhall not 
be to recover the Charters, which it appears 
cannot be had; but *ris ſaid it ſhall be for the 
Plaintiff to recover the Land in Damages. 2 Roll. 
Abr. 101. 2 Danv. Abr. 511. For Detaining of 
Deeds and Charters concerning the Inheritance 
of Lands, or an Indenture of Leaſe, the Defen- 
dant ſhall not wage Law but in a common Ac- 
tion of Detinne he may do it, 1 Inſt. 295. 

Detinue of Goods in Frank-marriage, Is on a 
Divorce betwixt a Man and his wife; after 
which, the Wife ſnall have this Writ of Detinue 
for the Goods given with her in Marriage, M. 35 
E. 1. New Nat. Br. 308. 

Detracare, Signifies to be torn in Pieces with 


| Horſes. — Apoftate, Sacrilegi, & bu ju ſmodi, de- 


tractari debent & comburi. Fleta, lib. 1. cap. 37. 
Detunicare, To diſcover or lay open to the 


World. Matt. Weſt. 1240. 


Devadiatus, 15 where an Offender is withour 
Sureties or Pledges. Si homo in Villa delinquit & 
Devadiatus fuerit, nil inde habet Prepoſitus Regis. 


Domeſd. 


Devaſtavit, or Devaſtaverunt bona Telkato- 
ris, Is a Writ that lies againſt Executors or 
Adminiftrators, for paying Debts upon fimple 
Contract, before Debts on Bonds and Specialties, 
Sec. for in this Caſe they are as liable to Action 
as if they had ſquandered away the Goods of the 
Deceaſed, or converted them to their own Uſe; 
and are compellable to pay ſuch Debts by Spe- 
cialty out of their own Goods, to the Value of 
what they ſo paid illegally. Dyer 232. Bur if an 
Executor pays Debts upon ſimple Contract, be- 
fore he hath any Notice of Bonds, it is no Deva- 


ſtavit; and regularly this Notice is by an Action 


commenced againſt him, for the Law doth not 
oblige him to take Notice of it himſelf, nor of a 
Judgment againſt his Teſtator, becauſe he is not 
privy to Ads done either by or againſt hin, 
1 Med. 175. 3 Lev. 115, Where an Executor, 
Sc. payeth Legacies before Debts, and hath not 
ſufficient to pay both, tis a Devaſtavit. Allo 
where an Executor ſells the Teſtator's Goods at 
an Undervalue, it is a Devaſtavit ; but this is un- 
derſtood where the Sale is fraudulent ; for if 
more Money could not be had, it is otherwiſe, 
Kel. 59. 1 Nelſ. Abr. 649. Executors keeping 


the Goods of the Deceaſed in their Hands, and | 
not paying the Teſtator's Debts ; or ſelling of 
them, and not paying of Debts, Cc. or not ob- 
ſerving the Law which direQs them in the Ma- 


nagement thereof; or doing any Thing by Ne- 
gligence or Fraud, whereby the Eſtate of the 
Deceaſed is miſemployed, are a Devaſtavit or 
Waſte; and they ſhall be charged for ſo much De 
bonis propriis, as 1f for their own Debt. $ Rep. 133. 
But the Fraud or Negligence of one Executor is 
not chargeable on the Reſt, where there are ſe- 
veral Exccutors. 1 Roll. Abr. 929. There are 
ſome Caſes in the old Books, in which it hath 
been held, if an Executor waſtes the Goods of 
the Teſtator, and afterwards makes his Executor, 
and dies, leaving Aſſets, that an Action of Debt 
will not lie againſt the Executor of the waſting 
Executor, upon a Suggeſtion of a Devaſtavit or 
Waſte by the firſt Executor; becauſe tis a per- 
ſonal Wrong which died with him. 3 Leon. 241. 
But in this Caſe there is a Difference between a 
lawful Executor and an Executor de ſon tort; for as 
an Executor de ſon tort poſſeſſes himſelf of the 
Goods wrongfully, if he afterwards waſtes them, 
and dies, leaving Aﬀets, his Executor ſhall be 
charged upon the Suggeſtion of a Devaſtavit in 


his Teſtator, becauſe he came wrongfully by the 


Goods, and therefore the Wrong ſhall not die 
with his Perſon. 2 Lev. 133. And before the Sta- 
tute 30 Car. 2. c. 7. it has been decreed in Equity 


againſt the Executor of a lawful Exccutor, WhO 


had waſted the Goods, and died, that ſuch Exe- 
cutor ſhould be liable ro make good to the Cre- 
ditors of the Teſtator, ſo much as the firſt Exe- 
cutor had waſted, and ſo far as he had Aﬀets of 
the ſaid firſt Executor. 1 Ch. Rep. 257. By that 


Statute 'tis enacted, that if an Executor de /on 


Tort waſtes the Goods, and dies, his Executors 
ſhall be liable in the ſame Manner as their Te- 
ſtator would have been if he had been living. 


[And it has been fince adjudged, that a rightful 


Executor who waſtes the Goods of the Teſtator, 
is in Etfect an Executor de ſon Tort for abuſing 
his Truſt ; and therefore his Executor or Admi- 
niftrator may be liable to a Devaſtavit. 3 Mod. 


113. Debt lies againſt an Executor in the Deber | 


and Detinet, where there is a Judgment * 
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his Teftator, upon a Suggeſtion only, that he 
had waſted the Goods; and this 1s a more expe- 
ditious Way than the old Method of Scire fac. 
Inquiry, which was iſſued to ſhew Cauſe why the 
Plaintiff ſhould not have Execution againſt the 
Executor de Bonis propriis, and thereupon the She- 
riff return'd a Devaſtavit, &c. 1 Lev. 147. 1 Nelſ. 
650. A Husband is to be charged for Waſte 
done by his Wife Dum ſola + But the Husband is 
not chargeable after the Death of a Wife Exe- 
cutrix, on Suggeſtion of a Devaſtavit in a Decla- 
| ration againſt him. Cro. Car. 603. Lutw. 672. 
And it has been adjudged, that a Feme Covert 
Executor cannot do any Waſte during the Co- 
verture ; tho' for Waſte done by the Husband ſhe 
ſhall be charged, if ſhe ſurvives him; but then it 
muit be on a Judgment obtained againſt him, 
and not on a bare Suggeſtion of a Devaſtavit, &c. 
2 Lev. 145. See Debet & Detinet. 

Devenerunt, A Writ heretofore directed to 
the Eſcheator on the Death of the Heir of the 
King's Tenant, under Age and in Cuſtody, com- 


\ manding the Eſcheator that by the Oaths of 


good and lawful Men, he enquire what Lands 
and Tenements by the Death of the Tenant 
came to the King. Dyer 360. This Writ is now 
diſuſed: But ſee Stat. 14 Car. 2. c. 11. for pre- 
venting Frauds and Abuſes in his Majeſty's Cu- 

Ni. . 

Deveſt, (Deveſtire) Is oppoſite to indeſt. As 
Inveſt ſignifies to deliver the Poſſeſſion of any 
Thing to another; ſo Deveft ſignifieth the Ta- 
king it away. Feud. lib. 1. cap. 7. | 

DPeviſe, (from the Fr. Deviſer, to divide or ſort 
into Parcels) Is properly where a Man gives 
away any Lands or Tenements by Will in Wrt- 
ting, And he that gives away his Lands in this 
Manner, is called the Deviſor; and he to whom 
the Lands are given, the Deviſee. A Deviſe in 
Writing is, in Law Conſtruction, no Deed ; but 
an Inſtrument by which Lands are conveyed. 
And anciently where Lands were deviſable, it 
was by Cuſtom only ; for at Common Law, in 
Favour of Heirs, no Lands or Tenements in 
Fee-ſimple were deviſable by Will; nor could 
they be transferred from one to another bur by 
ſolemn Livery and Seiſin; Matter of Record, or 
ſufficient Deed or Writing. 1 Inft. 111. 2 Inf. 
386, Sc. But new it is otherwiſe by Statute 32 
Hen. 8. See Will. 

Devoires of Caleis, Were the Cuſtoms due to 
the King, for Merchandize brought into or car- 
ried out of Calais, when our Staple remained 
there. 2 R. 2. Stat. 1. c. 3. Devoir in French ſig- 
nifies a Duty ; paying their Cuſtom and Devoires to 
the Xing. Stat. 34 Ed. 1. c. 18. 

Pertrarius, Is underſtood to take the Right 
Hand of another: And the Word Dextrarios, has 
been uſed for light Horſes, or Horſes for the great 
Saddle; from the Fr. Deſtrier, a Horſe for Ser- 
vice, — Willielmus de B. dedit Regi tres Dex- 
trarios, quinque Chacuros, Ec. pro habenda ſeiſina 
Caſtr. de Groſmunt, Sc. Rot. Chart. in Tur. Lon- 
don, Anno 7. Joh. . 38. 

Dextras dare, Shaking of Hands in Token of 
Friendſhip; or a Man's giving up himſelf to the 
Power of another Perſon. Walſingh. 1 332. 

Diarium, Is taken for daily Food; or as much 
as will ſuffice for the Day. 

Diaſperatus, Staine 
Mon. Tom. 3. pag. 314. 
Dica, A Tally for Accounts, by Number of 
Taiſlees, Cuts or Notches. —— Et preter boc de- 


4 


Du Cange. 
with many Colours. 


bet Magifter Mariſcalſie habere Dicas de donis & 


not only Dies non 


berationibus que fuerint in Theſauro Regis, Ec, 4 
Rub. Scaccar. fol. 30. And in an ancient Record, 
Inſtitutum eſt ut diligenter per Dicam mnotetyy 
quantum ex omni genere Bladi vel Leguminis expende- 
tur in ſemine. — Et Dica da dividatur in duo, & 
una pars deputabitur Cuſtodiæ Hoſpitalis Fratris, &c. 
altera 8 Statut. Ord. de Semplingham, 
pag. 748. 

Dickar or Dicker of Leather, Is a certain 
Quantity conſiſting of ten Hides, by which Lea- 
ther is bought and fold : There are alſo Dicker: 
of Tron, containing ten Bars to the Dicker. This 
Word is thought to come from the Greek «y;;c 
which ſignifies Ten. Domeſd. 1 

Dictozes and Dictum ; The one fignifics an 
Arbitrator, and the other the Arbitrament, ——. 
Protulit Dictum ſuum & ſententiam pro Rege Anglie. 
Malmſ. p. 384. ' 

Dictum de Kenelwozth, An Edict or Award, 
between King Henry the Third and his Barons 
and others, who had been in Arms againft him; 
ſo called, becauſe it was made at Kenelworth 
Caſtle in Warwickſhire, Anno 51 Hen. 3. It con- 
tained a Compoſition of thoſe who had forfeited 
their Eſtates in that Rebellion, which Compoſi- 
tion was five Years Rent of the Lands and E- 
ſtates forfeited. 

Diem claufift erfremum, Was a Writ iſſued 
out of the Court of Chancery to the Eſeheator of 
the County, upon the Death of any of the King's 
Tenants in Capite, to enquire by a Jury of what 
Lands he died ſeiſed, and of what Value, and 
who was the next Heir to him : And the ſame 
ought to be granted at the Suit of the next Heir, 
Sc. for upon that, when the Heir came of Age, 
he was to ſue Livery of his Lands out of the 
King's Hands. F. N. B. 251. 

Dies. There are ſeveral Sorts of Days, i. e. 
Days natural, artificial and legal; and Sunday is 

— as to legal Proceedings, 
but alſo as to Contracts. 2 Inſt. 264. See Day. 

Dies datus, Is a Day or Time of Reſpite 
given to the Defendant in. a Suit by the Court, 
Broke, | 

Dies Marchiz, Was the Day of Congreſs or 
Meeting of the Engliſh and Scotch, appointed an- 
nually to be held on the Marches or Borders, to 
adjuſt all Differences between them, and pre- 
ſerve the Articles of Peace, Convenerunt 
ad Diem Marchiz, & conventum fuit inter eos pro 
commodo pacis, Ec. Tho. Walſingham, in Ric. 2. 
p. 30). | | 

Dieta, A Day's Journey. —— Omnis rationabi- 
lis Dieta conſtat ex viginti Miliaribus. Fleta, lib. 4. 
cap. 28. And in this Senſe it is uſed dy Bracten, 
lib. Jo tract. 2. c. 16. | 

Diet, (Conventus) An Aſſembly; as the Diet of 
the Empire, of Ratisbon, &c. | 

Dieu # mon doit, God and my Right, the 
Motto of the Royal Arms, intimating that the 
King of England holds his Empire of none but 
God; firſt given by K. Rich. 1. 

Dieu Son An, Are Words often uſed in our 
old Law: And it is a Maxim in Law, That the 
Act of God ſhall prejudice no Man, Therefore, 
if a Houſe be blown down by Tempeſt, Thun- } 
der or Lightning, the Leſſee or Tenant for Life 
or Years, ſhall be excuſed in Waſte : Likewiſe 
he hath by the Law a ſpecial Intereſt to take 
Timber, to build the Houſe again for his Habi- 
tation. 4 Rep. 63. 11 Rep. 82. So when the Con- 


dition of a Bond conſiſts of two Paris in the Diſ- 
jundtive, 
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junctive, and both are poſſible ar the Time © 
the Obligation made, and afterwards one of 
them becomes impoſhble by the Act of God, 
| the Obligor is not bound to perform the other 
Part. 5 Rep. 22. And where a Perſon is bound 
to appear in Court, at a certain Day ; if before 
the Day he dieth, the Obligation is ſaved, Oc. 
Sce Bond. ; 
Diffacere, To deſtroy: And Diffa#io is a 
Maiming any one. Leg. H. 1. c. 64, 92. 
Diffozciare Rectum, To take away, or deny 
Juſtice. Mat. Pariſ. Anno 11 64. 2 
Digeſt, The Book of PandeQs of the Civil 
Law; which hath its Name from its containing 
Legalia præcepta excellenter Digeſta. Du Cange. 
Dignity, {(D#gnitas) Signifies Honour and Au- 
thority ; Reputation, Sc. And Dignity may be 
divided into Superior and Inferior: As the Titles 
of Duke, Earl, Baron, Se. are the higheſt 
Names of Dignity ; and thoſe of Baroner, Knight, 
| Serjeant at Law, &*. the loweſt. Nobility only 
can give ſo high a Name of Dignity, as to ſupply 
| the Want of a Surname in legal Proccedings : 
And as the Omiſſion of a Name of Dignity, may 
be pleaded in Abatement of a Writ, c. ſo it 
may be where a Pcer who has more than one 
Name of Dignity, is not named by the moſt 
Noble. 2 Hawk. P. C. 185, 230. No Temporal 
Dignity of any Foreign Nation can give a Man 
a higher Title here than that of Eſquire. 2 Inf. 
667. See Addition and Diſcent. | | 
Dignity Eccieftaſtical, (Dignitas Eccleſiaſticalis) 
Is defined by the Canoniſts to be Adminiſtratio 
cum Furiſdictione & 1 aliqua conjuntta ; of 
which there are ſeveral Examples in Duarenus, de 
Sacris Eccleſ. &c. lib. 2. c. 6. Dignities Eccleſiaſti- 
cal are mentioned in the Stat. 26 H. 8. cap. 31 & 
32. And of Church Dignities, Camden in his Bri 
| tania, p. 161. reckons in England 544. 
Dignitaries, (Dignitarii) Are thoſe who are ad 
vanced to any Dignity Eccleſiaſtical; as a Bi- 
| ſhop, Dean, Archdeacon, Prebendary, c. But 
there are fimple Prebendaries, without Cure or 
Juriſdiction, which are not Dignitaries. 3 Inſt. 


155. 

Dilapidation, (Dilapidatio) Is where an Incum 
bent on a Church Living, ſuffers the Parſonage 
Houſe or Outhouſes to fall down, ,or be in Decay, 
| {| for Want of neceſſary Reparation: Or it is the 
| I Pulling down or Deſtroying any of the Houſes 

ler Buildings, belonging ro a Spiritual Living, or 
deſtroying of the Woods, Trees, Oc. appertain- 
ing to the ſame; for it is ſaid to extend to the 
Committing or Suffering any wilful Waſte, in or 
upon the Inheritance of the Church. Degg's Parſ. 
Counſ. 89. Tis the Intereſt of the Church in 
general to 3 what belongs to it for the 
Benefit of the Succeſſors; and the old Canons, 
and our own provineial Conſtitutions, require 
rhe Clergy ſufficiently to repair the Houſes be- 


le& or refuſe to do, the Biſhop may ſequeſter 
the Profits of the Benefice for that Purpoſe, &c. 
Right's Clerg. 143. And by the Canon Law, Dila- 
pidations are made a Debt, which is to be ſatiſ 
fied out of the Profits of the Church ; but the 
Common Law prefers Debt on Contract, Sc. be- 
fore Debt for Dilapidations. Hern. 136. The Pro- 
ſecution in theſe Caſes, may be brought either 
againſt the Incumbent himſelf, or againſt his 
Executors or Adminiſtrators; and the Executor 
or Adminiſtrator of bim in whoſe Time it was 
done or ſuffered, muſt make Amends to the Suc- 


ah. thc 
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| 


longing to their Benefices; which if they neg- | 


might have been brought at Common Law by 


6—— 


ceſſor: And if you proceed againſt the Incum 
bent, then it is proper in the Spiritual Court; 
Likewiſe you may proceed in that Court againſt 
an Executor, or the Sueceſſor may have an Ac 

tion of the Caſe or Debt at the Common Law, 
in which Action he ſhall recover Damages in 
Proportion to the Dilapidations. 1 Nelſ. Abr. 656. 
By Statute, if any Parſon, c. ſhall make a 

Gift of his Goods and perſonal Eſtate, to defraud 
his Succeſſor, as to Dilapidations, ſuch Succeſſor 
may have the ſame Remedy in, the Spiritual 

Court againft the Perſon to whom ſuch Gift is 
made, as he might have againſt the Exccutors 
of the deceaſed Parſon. 13 Eliz. cap. 10. And 

Money recovered for Dilapidations, is to be em- 
ployed in the Reparations of the ſame Houſes 
ſuffered to be in Decay; or the Party recover- |} 
ing ſhall forfeit double the Value of what he re- 
ceives, to the King, by Stat. 14 Eliz. cap. 11. 
Where in our Books tis ſaid, that Dilabidations 
are ſuable for only in the Ec:lefialtical Court, 
that is to be intended when the Suit is grounded 
upon the Canon Law; for an Action of the Caſe 


the Succeſſor againſt the Executors of the Dila- 
pidator. Parſ. Counſ. 97, 98, If a Parſon ſuffers 
Dilabidationt, and afterwards takes another Bene- 
fice, whereby his former Benefice becomes void, 
his Succeſſor may have an Action againſt him, 
and declare, thar by the Cuſtom of the King- 
dom he ought ro pay him Tantas Denariorum 
ſummas quantas ſufficient ad Reparandum, Ec. 3 
Lev. 268. In Caſe a Parſon comes to a Living, 
the — whereof are in Decay by Dilapida- 
tions, and his Predeceſſor did not leave a ſuffi- 
cient perſonal Eſtate to repair them, ſo that he 
is without Remedy; he is to have the Defects 
ſurveyed by Workmen, and atteſted under their 
Hands in the Preſence of Witneſſes, which may 
be a Means to ſecure him from the Incumbrance 
brought upon him by the Fault of his Predeceſ- 
ſor. Country Parſ. Compan. 60. 


Diligiatus, Outlawed, i. e. De Lege ejectus. 


Leg. Hen. 1. c. 45. 

Dilliarout, Pottage prvarly made for the 
King's Table, on his Coronation Day: And there 
was a Tenure in Serjeanty, by which Lands were 
held of the King, by the Service of finding this 
Potrage, at that great Solemnity. 39 H. 3. i 

Dimidietas, Is uſed in our Records for a 
Moiety, or one Half, -—— Sciant quod Ego Ma- 
tilda Filia Willielmi le F. ded; Waltero de S. Dimi- 
dietatem ius Burgarii, &. — Sine dat. Ex Li- 
bro Chart. Priorat. de Leominſtr. | | 

Diminution, (Dizzinutio). Is where the Plaintiff 
or Defendant in a Writ of Error alledges to the 


Court that Part of the Record is omitted and re- 
mains in the inferior Court not certified; where- 


upon he prays that it may be certified by Certio- 
rari. Co. Ent. 232, 242. Of courſe Diminution is 
to be certified on a Writ of Error; tho' if Iſſue 
be joined upon the Errors aſſigned, and the Mat- 


ter is entered upon Record, which is made a 


Cnfilium, in this Caſe there muſt be a Rule of 
Court granted for a Certiorari to certify Diminu- 
tion. 1 Lil. Abr. 255. Diminution cannot be al- 
ledged of a Thing which is fully certified; but 


in ſomething that is wanting, as Want of an Ori- 


ginal, or a Warrant of Attorney, Sc. 2 Lev. 
206. 1 Nelſ. Abr. 658. And if on Diminution al- 
ledged, the Plaintiff in Errors certify one Ori 
ginal, Sc. which is wrong; and the Defendant 


in Errors certifies another that is true; the true 
G g | one 


8 — 
—— — — — "PTE nd 


.* 


Ty 
* 1 
4 
U 
1 
v2 
1 
** 
1 


1 
1 | 
Fi 


—  - 


— 2 
— 


N 


— 
— — 8 

oe" ag -2 < gy * 4 we - + * 
8 — — — ... oat;, >.>; 


* * 


. rr 9 ogy 


— - 
W 8 IR 


VO — . — 
Ix OT. 
2 5 W 


— —w— — 2 


—— 


— » 77,0... 4. 
SME 
- - 


23 8 
8 


A 


_ 


D 1 


"Di 


one ſhall ſtand. Cro. Fac. 597. Cro. Car. 91. At- 
ter a Writ of Error brought, and the Defendant 
bath pleaded In nullo eft Erratum, he cannot af- 
terwards alledge Diminution; becauſe by that Plca 
he athrmerh or alloweth the Record to be ſuch 
as is certified upon the Writ of Error. Godb. 
266. But in ſome Caſes, Diminution hath been 
alledged, after In nullo eft erratum pleaded, ex 
gratia Curie ;, though not ex rigore juris. Palm. 85. 
And there is an Inſtance that the Court in ſuch 
a Caſe hath awarded a Certiorari, to inform their 
Conſcience of the Truth of the Record 1n C. B. 
where the Defendant in Error had not joined In 
rullo eſt Erratum. 1 Nell. 658. 

T1miſſozy Letters, ( Litere Dimiſſoriæ) Are ſuch 
as are uſed where a Candidate for Holy Orders 
has a Title in one Dioceſe, and is to be ordain- 
ed in another : The proper Dioceſan ſends his 
Letters Dimiſſory directed to ſome other ordaining 
Biſhop, giving Leave that the Bearer may be or- 
dained, and have ſuch a Cure within his Diſtrict. 
Cocvel. | 

Dioceſe, (Dicceſts) Signifies the Circuit of e- 
very Biſhop's Juriſdition, For this Realm bath 


% 


two Sorts of Diviſions; one into Shires or Coun- 


ties, in Reſpe@ to the Temporal State; and ano- 
ther into Dioceſes, in Regard to the as. 
State, of which we reckon twenty-two in England, 
and four in Wales. 1 Inſt. 94. Alſo the King- 
dom is ſaid to be divided in its Eccleſiaſtical 
Juriſdiction into two Provinces, of Canterbury and 
York; each of which Provinces is divided into 
Dioceſes, and every Dioceſe into Archdeaconries, 
and Archdeaconries into Pariſhes, c. Wood's 
In 2. 

Diſability, (Diſabilitas) Is when a Man is diſ- 
abled, or made incapable to inherit any Lands, 
or take that Benefit, which otherwiſe he might 
have done: Which may happen four Ways; b 


[the Act of an Anceſtor, or of the Party himſelt, 


by the Ad of God, or of the Law. 1. Diſability 
by the Act of the Anceſtor, is where the Ance- 
ſtor is attainted of Treaſon, c. which corrupts 
the Blood of his Children; ſo that they may 
not inherit his Eſtate, 2. Diſability by the AR of 
the Party, is where a Man binds himſelf by Ob- 
ligation, that upon Surrender of a Leaſe, he 
will grant a new Eſtate to the Leſſee; and after- 
wards he grants over the Reverſion to another, 
which puts it out of his Power to perform it. 
3. Diſability by the Act of God, is where a Per- 
ſon is Nen ſane Memorie, whereby he is incapa- 
ble to make any Grant, Sc. So that if he paſ- 
ſeth any Eſtate out of him, it may after his 
Death be made yoid ; but it is a Maxim in Law, 
That a Man of full Age ſhall never be received to 
diſable bis own Perſon. 4. Diſability by the AG of 
the Law, is where a Man by the ſole Act of the 
Law, without any Thing by him done, 1s ren- 
dered incapable of the Benefit of the Law; as 
an Alien born, &c. Terms de Ley, 256. 5 Rep. 21. 
4 Rep. 123, 124. $ Rep. 43. There are alſo other 


| Diſabilities, by the Common Law, of Ideocy, In- 


fancy and Coverture, as to Grants, Sc. And 
by Statute in many Caſes; as Papiſts are diſabled 
to make any Preſentation to a Church, c. Of. 
ficers not taking the Oaths, are incapable to 
hold Offices; Foreigners, though naturalized, to 
bear Offices in the Government, c. 11 Rep. 77. 
Stat. 11 & 12 V. 3. 1 Geo. 1. A Perſon ſhall 
not be admitted to Diſable himſelf to avoid an 
Office of Charge, c. no more than a Man ſhall 
be allowed to ſay that he was an Iaeot, &c. to 


avoid an Act done to himſelf. Carthew's Rep, 30). 
And the Statutes do not exempt and Di/able Diſ- 
ſenters from bearing Offices; but they muſt ſub- 
mit to a Fine, if they do not Qualify them- 
ſelves. Hill. 6 N. 3. Skinner 56, 571. See Ca- 
pacity. | 

Diladvocare, To deny, or not acknowledpe 
a Thing: It is mentioned in Zengham Magna, 
cap. 4. * 
Difaſf, According to Littleton, is to dilable a 
Perſon. Litt. Tit. D. ſcontinuance. 

Dis boſcatio, A Turning Wood Ground into A- 
rable or Paſture. 

Diſcarcare, (from Dis and Cargo) Is to unlade 
a Ship or Veſſel by taking out the Cargo or 
Goods. Et prediftus, &c. Carcare & Dil. 
carcare fecit ibidem Mer:handiſas & Denariata; 
quaſcungue. Placit. Parl. 18 Ed. 1. 

Diſcrit, A Writ or Action for Fraud and De- 
ceit. See Deceit. | 

Diſcent, (Lat. Deſcenſus, Fr. Deſcent) Is an Or- 
der or Means whereby Lands or Tenements are 
derived unto any Man from his Anceſtors : And 
is either by Common Law, Cuſtom, or Statute : By 
Common Law, as where one hath Land of Inhe- 
ritance in Fee-ſimple, and dieth without diſpo- 
ſing thereof in his Life-rime, and the Land goes 
to the eldeſt Son and Heir of Courſe, being caſt 
upon him by Law. 1 Iſt. 13, 237. Diſcent of 
Fee-ſimple by Cuſtom, is ſometimes to all the 
Sons, or to all the Brothers, where one Brother 
dieth without Iſſue; as in Gavelkind : Sometimes 
to the youngeſt Son, as in Borough Engliſh ; and | 
ſometimes to the eldeſt Daughter, or the Young-] 
eſt, &c. according to the Cuſtoms of particular 
Places. 1 Inſt. 110, 140, 175. Litt. 210, 211. And 
Diſcent by Statute of Fee-tail, is as directed by | 
the Manner of the Settlement or Limitation, pur- 
ſuant to the Stat. Weſtm. 2. 13 Ed. 1. cap. 1. Di- 
ſcent at Common Law, is Lineal, or Collateral: Li- 
neal is a Diſcent downwards in a right Line, from 
the Grandfather to the Father, the Father to the 
Son, Son to Grandſon, c. and the lineal Heirs 
ſhall firſt inherit. Collateral is a Diſcent which 
ſpringeth our of the Side of the Whole Blood, 
as another Branch thereof ; ſuch as the Grand- 
father's Brother, Father's Brother, and ſo down- 
ward. 1 Inſt. 10, 11. Therefore if a Man pur- 
chaſeth Lands in Fee-ſimple, and dies without 
Iſſue, for Default of the Right Line, he which | 
is next of Kin in the collateral Line of the Whole 
Blood, though never ſo remote, comes in by 
Diſcent as Heir to him; for there is a next of Kin 
by Right of Repreſentation, and- by Right of Pro-| 
pinquity or Nearneſs of Blood. Lite. 2. 1 Ventr. 
415. 3 =. 40. To have Land in Fee-ſimple by 
Diſcent, a Perſon muſt be Heir of the Whole Blood; 
he is to be the next, and moſt worthy of Blood, to 
the Anceſtor ; and he ought to be Heir to him 
that was laſt actually ſeiſed. Where Lands deſcend 
to the Son from the Father, and he enters on 
the Lands, and dies ſeiſed thereof, without ha- 
ving any Iſſue, this Land will deſcend to the 
Heirs of the Part of the Father, who are of the 
Whole Blood; and if there are none ſuch, the 
Land ſhall eſcheat: So where Lands deſeend on 
the Part of the Mother. Litt. Sec. 4. 1 Inſt. 13: 
And there is a Maxim in Law, that where Lands 
deſcend on the Part of the Father, the Heirs of 
the Mother ſhall never inherit; and when 
Lands deſcend on the Part of the Mother, the 
Heirs of the Father ſhall never inherit. 1 If. 14. 


But it has been reſolv'd, that a Fine and * 
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Lands, claimed by a Party as Heir at Law 
- parte materna, will alter the Quality of the 
Estate; ſo that ir ſhall deſcend to the Heir ex 
parte paterna. 6 Rep. 63. Cart het 141. And there 
„a Difference between Diſtents from Father and 
other to their Children, and Diſents between 
Brothers and Siſters; for a Son or a Daughter 
need be only of the Blood of either the Father 
or Mother, which hath the Inheritance, to inhe- 
rit them : Though the Brothers and Siſters muſt 
de of the ſame Father and Mother, to inherit 
one another. Noy 68. The next and moſt cu 
of Blood are the Male, and all Deſcendants from 
him, before the Females; and the Female on 
the Part of the Father, before the Male or Fe 
male of the Part of the Mother: And the elder 
Brother, and his Poſterity, ſhall have Lands in 


| Fee-fimple, before any younger Brother: Alſo a 


Siſter of the whole Blood ſhall be preferred and 
take before the younger Brother which 1s of the 
Half Blood, but ſuch a younger Brother, though 


| he may not be Heir to a Brother, for Want of 


the Whole Blood, yet he may be Heir to his Fa- 


ther, or his Uncle. 1 Inſt. 14. 3 Rep. 41. As to 
being Heir to him that was laſt eie: It Tenant 


in Fee-fimple hath a Son and a Daughter by one 


Woman or Venter, and a Son by another Venter, 
and dies ſeiſed, and the elder Son dies without 
iſſue, before actual Seiſin, the younger Brother 
as Heir to the Father ſhall have the Eſtate; but 
if the elder Brother had entered on the Lands, 
the Siſter would have it as Heir to him. 1 Int. 11. 
15. Lit. 8. None can inherit any Lands as Heir, 
but only the Blood of the Sf Purchaſer ; as if 
the Father make a Purchaſe, the Blood of the 
Mother ſhall not have the Eſtate: Bur if a Son 


| purchaſes, and there is no Heir on the Side of 


the Father, the Land ſhall go to the Heirs on 


] the Side of the Mother; for they are of the 


Blood of the Son the firſt Purchaſer, and he had 
the Blood of both Father and Mother. Litt. 4. 1. 
Inſt. 12. So that there is a Difference where 
the Son purchaſeth Lands in Fec-ſimple, and 
where he cometh to them by Diſcent. If a Man 
hath Iſſue two Sons by divers Venters, the youn- 
ger Brother of the Half Blood ſhall not have 
Land purchaſed by the elder Brother, on his 
Dying without Iſſue; but the elder Brother's 


| Unele, or next Couſin ſhall have it. 1 Inſt. 14. 
i The elder Brother of the Whole Blood ſhall have 


Land by Diſcent, purchaſed by a middle or youn- 
ger Brother, if ſuch die without Iſſue; (for as 
to Diſcents between Brethren, the Eldeſt is the 
moſt worthy of Blood to inherit to them as well 
as to the Father). And if there be no Brother 
or Siſter, the Uncle ſhall have it as Heir, and 
not the Father : And yer it may afterwards come 
to the Father, as Heir to the Uncle; likewiſe if 
the Father hath Iſſue another Son or Daughter, 
after the Diſceat to the Uncle, that Iſſue may 
enter upon the Uncle, and hold the Eſtate. Lit. 3. 
3 Rep. 40. The Law takes no Notice of the 
Diſability of the Father in caſe of Deſ ent, but on- 
ly of the immediate Relation of Brothers and 
Siſters, as to their Eſtates; fo that the Inability 
of the Father doth not hinder the Deſcent be- 
tween them: For Example; A Man had Iſſue a 
Son and a Daughter, and was attainted of Trea- 
fon, and died ; the Son purchaſed Lands, and 
died without Iſſue; and it was adjudged that 
notwithſtanding the Attainder of the Father, the 


becauſe the Diſcent between them was immedi- 


that a Man cannot raiſe a Fee-ſimple to his own 


Daughter ſhall take by Diſcent from her Brother, 


ate, and the Law doth not regard the Diſability 
of the Father, 4 Leon. 5. 1 Nelſ. Abr. 645. Inhe- 
ritances may deſcend, but not aſcend : And in the 
right Line, Children inherit their Anceſtors 
without Limitation ; but the Anceſtors may not 
take from their Children, for the Father can 
never come to the Lands which his Son hath 
purchaſed, by lineul Aſſent; tho“ he may by col- 
lateral Aſcent, where che Son's Lands come to 
his Uncle, and then to the Father. In the col- 
lateral Line, the Uncle inherits the Nephew, and | 
the Nephew the Uncle. Lit. 3. 3 Reb. 40. Vaugb. 
244. Lands and Tenements in Fee-fimple deſcend, 
firſt, to the eldeſt Son as Heir, and to his Iſſue; 
the Sons firſt, in Order of Birth; and for Want 
of Sons, to the Daughters equally, who inherit 
as one Heir; if the eldeſt Son hath no Iſſue, 
chen to his next eldeſt Brother of the Whole 
Blood, and his Heirs; and for Want of a Bro- 
ther, to his Siſter or Siſters of the Whole Blood, 
and their Iſſue; if there be no Brother or Siſter, 
ro the Uncle and his Iſſue; and for Want of an 
Uncle, to an Aunt or Aunts, and their Iſſue; 
and if there be none ſuch, then to Couſins, in 
the neareſt Degree of Conſanguinity. Bacon's 
Lem. And in caſe of Lands purchaſed by Bre- 
thren; after Uncles and Aunts, the Land ſhall 
deſcend to the Father, and the Half Blood, and 
their Iſſue; (who come in after the Father, be- 
ing of the Whole Blood to him, though not ro 
one anorher) and for Want of Uncle, Father, 
and Half Blood, to the next of Kin in the col- 
lateral Line. Wood's Inft. 218. In Diſcent of E- 
ſtates tail, Half Blood is no Hinderance ; be- 
cauſe the Iſſue are in per formam Don, and al- 
ways of the Whole Blood to the Donee. 3 Rep. 
41. If one die ſeiſed of Land, in which an- 
other has Right to enter, and it deſcends to his 
Heir; ſnch Diſcent ſhall take away the other's 
Right of Entry, and put him to his Action for 
Recovery thereof. Stat. 32 Hen. 8. c. 33. Co. Lit. 
237. But a Diſcent of ſuch Things as lie in 
Grant; as Advowſons, Rents, Commons in groſs, 
©. puts not him that hath Right to his Action. 
1 Inft. 237. 2 Danv. Abr. 561. And a Diſcent ſhall 
not take away the Entry of an Infagt; nor of a 
Feme Covert, where the Wrong was done to her 
daring the Coverture. 2 Danv. 563. See Kindred: 
Diſcent being creared by Law, and the moſt 
ancient Title, an Heir is in by that, before 
a Grant, or Deviſe, c. "Tis a Rule in Law, 


— 


— 


right Heirs, by the Name of Heirs, as a Pur- 
chaſe, either by Conveyance or Deviſe; for if 
he deviſe Lands to one who is Heir at Law, the 
Deviſe is void, and he ſhall take by Diſcent. 
Dyer 54, 126. And 'tis the ſame where the Lands 
will come to the Heir, either in a direct or col- 
lateral Line; or where the Heir comes to an 
Eſtate by Way of Limitation, when the Word 
Heirs is not a Word of Purchaſe. Ibid. A Father 


hath two Sons by ſeveral Venters, and deviſ-s| 


his Land to his Wife for Life, and after her 
Deceaſe to his eldeſt Son; though the Son doth 
not take the Eftate preſently on the Death of 
his Father, he ſhall be in by Diſ ent, and not by 
Purchaſe, and the Deviſe thall be void as to 
him. Style 148. 1 Nelſ. Abr. 645. A Man being 
ſeiſed of Lands which he had by the Mother's 
Side, deviſed them to his Heirs on the Part of 
his Mother; and it was adjudged that the Devi- 
ice ſhall take by Diſcent. 3 Lev. 127. And when 
the Heir takes that which his Anceſtor would have 


G g 2 taker, | 


i 
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taken if living, he ſhall take it by Diſcent, and 
not by Purchaſe. 2 Danv. 557. Bur generally 
where an Eftate is deviſed to the Heir at Law, 
attended with a Charge, as to pay Money, Debts, 
Sc. in ſuch Caſe, he takes by Purchaſe, and not 
by Diſcent. Though Conditions to pay Money 
have been conſtrued only a Charge in Equity ; 
and that they do not alter the Diſcent at Common 
Law. 1 Lutw. 593. 1 Salk. 241. A Man can 
have Lands no other Way than by Diſcent or 
Purchaſe. And Diſcent is the worthieſt Means 
whereby Land can be acquired. 

Dilcent of Trown-Lands. All the Lands 
whereof the King is ſeiſed in Fure Corone, ſhall 
ſecundum jus Corone attend upon and follow the 
Crown; ſo that ro whomſoever the Crown de- 
ſcends, thoſe Lands and Poſſeſſions deſcend alſo. 
And if the Heir to the Crown be attainted of 
Treaſon ; yet ſhall the Crown deſcend to him, 


land without any Reverſal the Attainder is a- 


voided. Plowwd. 247. Co. Lit. 15. The Dignity of 
the Crown of England, for Want of Heirs Male, 
is deſcendible immediately to the eldeſt Daugh- 
ter, and her Poſterity ; and ſo it has been de- 
clared by Act of Parliament: And by Stat. 25 


Hen. 2. cap. 22. Regnum non eſt Diviſible. The el- 


deſt Siſter of a King, as well as the eldeſt Daugh- 
ter, ſhall inherit all his Fee-fimple Lands by 
Diſcent: And Half Blood is no Impediment to 
the Diſcent of the Lands of the Crown. Co. Litt. 
15, 165. But a Daughter of the Whole Blood, 
ſhall not inherit where there is a Son of the 
Half Blood; as where the King hath Iſſue a Son 
and a Daughter by one Venter, and a Son by 
another Venter, and purchaſes Lands, and dies ; 
afrerwards the eldeſt Son enters and dies alſo 
without Iſſue, the Daughter ſhall not have theſe 
Lands, or any other Fee-ſimple Lands of the 
Crown, but they ſhall defend to the younger 
Brother. Plocud. 245. 34 H. 6. A Perſon coming 
to be King by Diſcent of the Part of his Mother, 
makes a Purchaſe to him and his Heirs, and dies 
without Iſſue, this Land ſhall deſcend to the Heir 
on the Part of the Mother; contrary to the 
Caſe of a Subject, where the Heir on the Fa- 
ther's Side 7 enjoy it. Ibid. Co. Litt. 16. As 
the whole Kingdom hath an Intereſt in the Di- 


| ſcent of the Crown, the King cannot ſurrender or 


alien it, Sc. See Crown. 

Dilcent of Dignities. A Dignity alſo differs 
from common Inheritances, and goes not accord- 
ing to the Rules of the Common Law ; for it 
deſcends to the Half Blood, and there is no Co- 
parcenerſhip in it, but the Eldeſt takes the Whole. 
Co. Lit. 27. The Dignity of Peerage is perſonal, 
annexed to the Blood, and ſo inſeparable that it 


| cannot be transferred to any Perſon, or ſurren- 


dered even to the Crown; it can move neither 
forward nor backward, but only downward to 
Poſterity ; and nothing but Corruption of Blood, 
as if the Anceſtor be attainted of Treaſon. or 


{| Felony, can hinder the Diſcent to the right Heir, 


Lex Conſtitutionis, pag. 85. 

Diſcharge, Is where a Man confined by ſome 
legal Writ or Authority, doth that which by 
Law he is required to do; whereupon he is re- 
leaſed from the Matter for which he was con- 
fined, And if one be arreſted by a Latitat out 
of B. R. and the Plaintiff do not file a Declara- 
tion againſt the Defendant in Priſon in two 


Terms, he ſhall be diſcharged on common Bail. 


1 Lill. Abr. 470. Alſo where a Defendant on Ar- 


reſt is admitted to Bail, if the Bail bring in the 


— — 


Principal before the Return of the ſecond 5-4, 
facias iſſued out againſt them, they ſhall be %½ 
charged. Mich. 24 Car. B. R. If an Obige Gif. | 
charges one joint Obligor, where lavera! arc | 
jointly bound ; it diſcharges the others, March 129. 
And a Man may diſ harge a Promiſe made to him- | 
ſelf, Sc. Cro. Face 483. See Acquittal, and vide 
Habeas Corpus. 

Diſclaimer, (Diſclm/ium, from the Fr, Clamey, 
with the Privative Dis) Is a Plea containiug al 
expreſs Denial, or Renouncing of a Thing ; as 
if a Tenant ſue a Replevin, upon the Diſtreſs of 
the Lord, and the Lord avows the Taking, tay. | 
ing the Tenant holds of him as of his Lord, 
and that he diſtrained for the Rent not paid, or 
Service not performed: Now if the Tenant ſay 
he doth not hold of him, this 1s called a D 
claimer, and the Lord proving the Tenant to hold 
of him, on a Writ of Right brought, the Te— 
nant ſhall loſe his Land. Terms de Ley 263. And 
if a Writ of Precize be brought agaiuſt two Per. 
ſons for Land, and one of them the Tenant, 
ſaith that he is not Tenant, nor claims any Thing 
in the Lands; this is a Diſclaimer as to him, and the 
other ſhall have the whole Land. [bid. And when 
a Tenant hath diſclaimed, upon Action brought 
againſt him, he ſhall not have Reſtitution on 
Writ of Error, c. againſt his own Ad; but is 
barred ot his Right to the Land 4diſclaimed. 8 Rep. 
62. But a verbal Diſclaimer, ſhall not take Place 
againſt a Deed of Lands: Nor ſhall the Diſclaimer 
of a Wife, during the Coverture, bar her Entry | 
on his Lands. 3 Rep. 26. Baron and Feme may 
diſclaim for the Wife; tho' if the Husband hath 
nothing but in Right of his Wife, he cannot 
diſclaim. 2 Danv. Abr. 569. Such Perſon as can- 
not loſe the Thing perpetually in which he di. 
claims, ſhall not be permitted to diſclaim : A Bi- 
ſhop, &c. may not diſclaim, for he cannot de- 
veſt the Right out of the Church. Though in a 

uo Warranto, at the Suit of the King, againſt a 
Biſhop or others for Franchiſes and Liberties, 
if the Biſhop, Sc. diſclaims them, this ſhall bind 
their Succeflors. Co. Lit. 102, 103. If a Man be 
vouched becauſe of a Reverſion on a Leaſe 
made by himſelf, he cannot diſclaim : But an 
Heir may diſclaim, being vouched upon a Leaſe 
made by his Anceſtor. 2 Danv. 569. A Perſon 
may not diſclaim in the Principal, and not in the 
Incident; as he that is vouched becauſe of a Re- 
verſion, cannot diſclaim in the Reverſion, ſaving 
the Seigniory. 40 Ed. 3. 27. If the Lord di 
claims his Seigniory, in a Court of Record, it is 
extinct; and the Tenant ſhall hold of the Lord 
next paramount to the Lord diſclaiming. Lit. Sett. 
146. It is ſaid not to be neceſſary, that the 
Writ of Right ſur Diſclaimer ſhould be brought 
againſt the Perſon that diſclaims ; for if it be on- 
ly againſt him that is found Tenant of the Land, 
though he be a Stranger, it is not material. 
2 Danv. 570. By Plea of Non-terure, nothing is 
diſowned but the Freehold, which may be good | 
where the Tenant hath the Reverſion in Fee, 
and not the Freehold ; but when ſuch Tenant 
diſclaims, or pleads Non-tenure and diſclaims, the 
Demandant ſhall have the Whole, as the Whole 
is diſclaimed. Ibid. Beſide theſe Diſclaimers by Te- 
nants of Lands, there are Diſclaimers* in divers 
other Caſes : For there is a Diſclaimer of Blood, 
where a Perſon denies himſelf to be of the Blood 
or Kindred of another in his Plea. E N. B. 102. 
And a Diſclaimer of Goods, as well as Lands; as if 


a Man adiſclaimeth Goods, on Arraignment o 
| I | Felony, 


"_ 
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Felony, when he ſhall loſe them, though he be 
cleared. Staundf. P. C. 186. In the Chancery, if 
a Defendant by his Anſwer renounces the having 
any Intereſt in the Thing in Queſtion, this 18 
likewile a Diſclaimer. And there is a Deed of Dif- 
claimer of Executor ſbip of a Will, Cc. where an 
Executor refuſes, and throws up the lame. 


Form of a Diſclaimer of Executorſhip. 


HIS Indenture tripartite, made the Day, 

c. Between A. B. of, &c. of the firſt Part, 
C. D. of, &c. of the ſecond Part, and L. B. of, &c. 
of the third Part : Whereas I. B. late of, &. du- 
ly made and publiſhed his laſs Will and Teftame:t in 
Writing, bearing Date, &c. And thereby deviſed (a- 
monoſt other Things) all that Meſſuage, &. to the 
ſaid L. B. and alſo gave and bequeathed, & c. and 
made the ſaid A. B. and C. D. Executors and Tri- 
tees of his ſaid Will, as in aui by the ſaid Will may 
more fully appear. And whereas the ſaid L. B. ſcon 
after the Making and Publiſhing of the ſaid Will, 
died : And the ſaid A. B. hath refuſed to accept the 
ſaid Executorſhip and Truſt, and never atted therein, 
nor ever received any of the Rents and Profits of the 
| ſaid Meſſuage, or of the Goods and Chattels of the 
Teſtator T. B. But the ſaid C. D. alone proved the ſaid 
Will, and tock upon him the Execution thereof. Now 
this Indenture witneſſeth, That the ſaid A. B. as 
a ſarther Declaration of his not acting in the Execu- 
torſhip aforeſaid, and to free himſelf from the ſame, 
doth by theſe Preſents renounce and diſclaim the ſaid 
Execuiorſbip, and all the Truſts repoſed in Lim by the 
ſaid recited Will : And doth alſo by theſe Preſents re- 
miſe and releaſe unto the ſaid C. D. his Executors and 
Adminiſtrators, all the Eftate, Right, Title and Inte- 
reſt of him the ſaid A. B. in and to the ſaid Premiſ- 
ſes, by Virtue of the ſaid vecited Mil, or otherwiſe 
howſoever. In Witneſs, Oc. 


Diſcontinuance, (Diſcontinuatio, Derived from 
the Fr. Diſcontinuer, i. e. Ceſſare) Signifies an In- 
terruption or Breaking off; and is twofold, Dj/- 
continuance of Poſſeſſion, and Diſcontinuance of Pro- 
| ceſs : The Effect of Diſcontinuance of Poſſeſſion is, 
| that a Man may not enter upon his own Lands 
or Tenements alienated, whatever his Righr be 
to it, of his own Authority, but muſt bring his 
Writ, and ſeek to recover Poſſeſſion by Law. Co. 
Lit. 325. E N. B. 191. Where a Tenant in Tail, 
or a Man ſeiſed in Right of his Wife, Ec. by 
Feoffment, Gift in Tail, or Leaſe for Life, by 
Fine or Livery, not warranted by the Statute 
32 H. 8. aliens the Eſtate ; ſuch Alienations are 
called Diſcontinuances : Whereby the Wife after 
her Husband's Death, and the Iſſue in Tail after 
the Death of Tenant in Tail, and thoſe in Re- 
mainder and Reverſion are driven to their Ac- 
tion, and cannot enter. 1 Inſt. 325. But a D/ 
continuance taketh away an Entry only : And to 
every Diſcontinuance it is neceſſary there ſhould 
be a Deveſting or Diſplacing of the Eſtate, and 
turning the ſame to a Right; for if it be not 
turned to a Right, they that have the Eftate 
cannot be driven to an Action. Co. Lit. 327. And 
an Eſtate-tail cannot be diſcontinued, but where 
he that makes the Diſcontinuance, was once ſeiſed 
by Force of the Intail, where the Eftate-tail is 
executed; unleſs by Reaſon of a W arranty. Lit. 
Sect. 637, 641. Alſo if Tenant in Tail levies a 
Fine, Sc. this is no Diſcontinuance, till the Fine 
is executed; becauſe if he dies before Execu- 
tion, the Iſſue may enter. Co. Lit. 33. 2 Dany. 


Abr. 572. A Diſcontinuance may be five Ways, 


v2. by Feoffment, Fine, Recovery, Releaſe, and 


Conarmatica with Warranty. 1 Rep. 44. A Grant 


without Livery ; or a Grant in Fee without War- 
ranty, are no Diſcontinuarces > An Exchange will 
not make a Diſcentinuance; as if Tenant in Tail 
exchanges Land with another, that is not any 
Diſcontinuance, by Reaſon no Livery is requiſite 
thereon. 2 Danv. 57. 
gain and Sale, c. And an Alienation of ſuch 
Things as lie in Grant, and not in Livery, works 
no Diſcontinuance; for ſuch Grant does no Wrong 
either to the Iſſue in Tail, or him in Reverſion 
or Remainder, becauſe nothing paſſeth but du 

ring the Life of Tenant in Tail, which is law- 
ful; and every Diſcontinuance worketh a Wrong, 
Co. Lit. 332. If Tenant in Tail of a Copyhold 
Eſtate, ſurrenders to another in Fee, tliis makes 
not any D jcontinuance, (except there be a Cuſtom 
for it) bur the Heir in Tail may enter ; though 
this hath been a great Queſtion. 1 Leon. 95. 2 
Danv. 571. If there be Tenant for Life Remain- 
der in Tail, and Remainder in Tail, &c. And 
Tenant for Life, and he in the firſt Remainder 
in Tail levy a Fine, this is no Diſcontinuance of 
either of the Remainders. 1 Rep. 76. Bur if 
there be Tenant in Tail, Remainder in Tail, 
Sc. And Tenant-in Tail, enfeoffs him in Re- 
verſion in Fee: Or where there is Tenant for 
Life, Remainder in Tail, Reverſion in Fee, and 
Tenant for Life enfeoffs the Reverſioner; theſe 
are Diſ-ontinuances, becauſe there is a mean or 
immediate Eſtate. 1 Rep. 140. Co. Lit. 335. 2 
Danv. 575. If there be Tenant in Tail, Remain- 
der to his right Heirs, and he makes a Feoff 

ment in Fee, this is a Diſcontinuance ; though ſuch 
Tenant that made the Feoffment, hath the Fee 
in him. 2 Danv. 572. Where a Tenant in Tail 
of a Manor makes a Leaſe for Life, not war- 
ranted by Stat. 32 Hen. 8. of Part of the De- 
meſnes, this is a Diſcontinuance of this Parcel; 
and *tis ſaid makes it no Parcel of the Manor, 
2 Roll. Abr. 58. By Statute, a Husband is re- 
ſtrained from Alienation, and diſcontinuing of 
the Wife's Land. 32 Hen. $. cap. 28. And a 


Wife Tenant in Tail with the Husband ; or ha- | 


ving an Eſtate in Dower, c. from making an 
Diſcontinuance of the Lands of the Husband, af 
ter his Death. 11 Hen. 1. cap. 20. Likewiſe Ec- 
eleſiaſtical Perſons, as Biſhops, Deans, c. from 
aliening or diſcontinuing their Eſtates. 13 Eliz, 
cap. 10. 1 Fac. l. cap. 3. And ſome Diſcontinuances 
at Common Law, are now made Bars as to the 
Iſſue in Tail; though till Diſcontinuances in ſome 
Caſes, to him in Remainder, &c. ſuch as Fines, 


with Proclamations by Statute. 4 Hey. J. cap. 24. | 


32 H. 2. cap. 36. If the Husband levy a Fine 
with Proclamations, and dieth, the Wite muſt 
enter, or avoid the Eſtate of the Conuſee with- 
in five Years, or ſhe is barred for ever, by the 
Stat. 4 Hen. . For the Stat. 32 Hen. 8. cap. 28. 
doth help the Diſcontinuance, but not the Bar. 


1 Inft. 326. Husband and Wife Tenants in ſpe- | 


cial Tail, the Husband alone levied a Fine to 
his own Uſe, and afterwards he deviſed the Land 
ro his Wife for Life, the Remainder over, ren- 
dring Rent, Sc. The Husband dies, the Wife 
enters and pays the Rent, and dies: In this Cale 
it was adjudged, that the Fine had barred the 
[fue in Tail, but not the Wife. Dyer 351. The 


Entry of the Wife in this Caſe, was a Diſagree- | 


ment to the Eftate of Inheritance, and an A- 


greement to the Eſtate for Life : But if the 


Wife | 


| 


It is the ſame of a Bar- | 
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ail as to the Wiſe had remained. 9 Rep. 135. If 
Lands be given to the Husband and Wife, and 
to the Heirs of their two Bodies, and the Huſ— 
band maketh a Feoffment in Fee, and dieth ; 
the Wife is helped by the Statute 32 H. 8. and 
{o is the Iſſue of both their Bodies. 1 Inſt. 326. 
The Husband is Tenant in Tail, the Remainder 


tn the Wife in Tail, the Husband makes a Feott- 


ment in Fee; by this the Husband by the Com- 
mon Law did not only diſcontinue his own Eſtate- 
tail, but his Wife's Remainder : But by the 


Husband without Iſſue, the Wife may enter by 
the ſaid Act. Though if the Husband hath Iſſue, 


Land, and his Wife dieth; the Heir of the Wife 


tate that worked it is defeated; us if a Husband 
make a Feoffment of the Wife's Land upon Con- 
dition; and after his Death, his Heir enters on 
the Feoffee for the Condition broken; now the 
 Diſcontinuance is defeated, and a Feme may enter 
upon the Heir. 1 Inſt. 336. The Titles of Diſcon- 


large Titles in our Books; but they are abridged 
by Statute. 
Diſcontinuance of P2oceſs, Is when the Op- 


every Suit, whether Civil or Criminal, and evyc- 
ry Proceſs therein, ought to be properly conti- 
nued from Day to Day, c. from its Commence- 
ment to its Concluſion; and the Suffering any 
Default or Gap herein, is called a Diſcontinnance : 
The Continuance of the Suit by improper Pro- 
ceſs, or by giving the Party an illegal Day, is 
properly a Miſcontinuance. 2 Hawk. 298. Where 
an Action is long depending, and continued from 


all entered, otherwiſe there will be a Diſcontinu- 
ance ; whereupon a Writ of Error may 
brought, Sc. 1 Nelſ. Abr. 650, If the Plaintiff 


in a Suit doth nothing, it is a Diſcontinuance, and 


he mult begin his Suir again : And where 'tis too 
late to amend a Declaration, Sc. or the Plaintiff 


is adviſed to proſecute in another Court, he is 


to diſcontinue his Suit, and proceed de novo. Com. 
Law Com. Plas. 171. But a Diſcontinuance of an 
Action, is not perfect *till it is entered on the 
Roll, when 'tis of Record. Cro. Car. 236. The 
Plaintiff cannot diſcontinue his Action after a 
Demurrer joined and entered ; or after a Ver- 


the Court. Cro. Fac. 35. 1 Lill. Abr. 473. In Ac- 
ions of Debt or Covenant, after a Demurrer 


;oined, the Court will give Leave to diſcontinue, 


if there be an apparent Cauſe; as if the Plain- 


loſing his Debt: But if the Demurrer be argued, 
then he ſhall not have Leave to diſcontinue ; 
nor where he brings another Action for the ſame 
Cauſe, and this is pleaded in Abarement of the 
firſt Action. Sid. 84. Ir has been ruled, upon a 
Motion to diſcontinue, that the Court may give 
Leave after a ſpecial Verdict; which is not com- 

leat and final ; bur never after a general Ver- 
dict. 1 Sa/k. 178. 1 Nelf. 663. An Appeal may 
as well be diſcontinued by the Defe& of the Pro- 
ceſs or Procceding in it, as it may be by the In- 


ſufficieney of the Original Writ, &c. For by 
a 1 k | | 


Wife had not waved the Inheritance, the Eſtate- 


Statute 32 Hen. 8. after the Death of the 


and maketh a Feoffment in Fee of his Wite's 


ſhall not enter during the Husband's Life, neither 
| by the Common Law, nor by the Statute, bid. 
[A Diſcontinuance may be defeated, where the E- 


ſuch Defect, the Matter depending is as it were 
our of Court. 1 Lill. 473; Diſcontinuance of Pro- 
ceſs is helped at Common Law by Appearance. 
And by Stat. 32 H. 8. cap. 30. all Diſcontirnances 
Miſcontinuances and Negligences therein, of 
Plaintiff or Defendant, are cured after Ver. 
dict. 2 Danv. 352. The Death of the King i; 
not a Diſcontinuance of any Suit; and no Suit he. 
fore Juitices of Aſſiſe, or Juſtices of Peace, &. 
will be diſcontinued by a new Commiſſion. Fiat. 
1 Ed. 6. c. 3. 4 & 5W. & M. Sc. On the Dif- 
continuance of Suits, it is uſual to give the Defen. 
dant Coſts. See Continuance. | 
Diſcontinuance of Piea, Is where divers Thing; 
ſhould be pleaded to, and ſome are omitted; 
this is a Diſcontinuance. 1 Nelſ. Abr. 660, 661. If 
a Defendant's Plea begin with an Anſwer to Part, 
and anſwers no more, it is a Diſcontinuance ; and 
the Plaintiff may take Judgment by Nl 4; it, for 
what is not anſwered : But if the Plaintiff plead 
over, the whole Action is diſcontinued. 1 Falk. 
139. Debt upon Bond of 500 /. the Defendant 
as to 225 J. Part of it, pleads Payment, Gs. 


one Term to another, the Continuances muſt be 


dic, or a Writ of Enquiry, without Leave of 


tiff through his own Negligence, is in Danger of 


| 


tinuance of Eſtates and Remitter, were formerly | Plaintiff ought to take judgment by Ni dice. 


cretion, the Law intends it muſt be done with ſound 
| Diſcretion, and according to Law: And the Court 


Ed. 1. and 


And upon Demurrer to this Plea, it was aq- 
judged that there being no Anſwer to the Re- 
fidue, tis a Diſcontinuance as to that, for which the 


1 Salk. 180. Where no Anſwer is given to one 
Part, if the Plaintiff pleads thereto, he cannor 


have Judgment according to his Declaration; 
| | portunity of Profecution is loſt for that Time; for which Reaſon, it may be a Diſcontinuance of 
or the Plaintiff is diſmiſſed the Court, & . And 


the Whole. 1 Nelſ. 660. But this is helped after 
Verdict by 32 H. 8. c. 30. 
Dilcovert, Is uſed in the Law for a Woman 


unmarried or Widow, one not within the Bands 


of Matrimony. Law Fr. Dict. 
Diſcretion, (Diſcretio) When any Thing is left 
to any Perſon to be done according to his Di, 


of B. R. hath a Power to redreſs Things that are 
otherwiſe done, notwithſtanding they are left to 
the Diſcretion of thoſe that do them. 1 Lill. Abr 
477. Diſcretion is to diſcern between Right and 
Wrong ; and therefore whoever hath Power to 
act at Diſcretion, is bound by the Rule of Reaſon 
and Law. 2 Inf. 56, 298. The Aſſeſſment of 
Fines on Offenders committing Affrays, S. And 
the Binding of Perſons to the good Behaviour, 
are at the Diſcretion of our Judges, and Juſtices 
of the Peace. 1 Hawk. P. C. 132, 138. And in 
many Caſes, for Crimes not capital, the Judges 
have a diſcretionary Power to infli& corporal 


Puniſhment- on the Offenders. 2 Hawk. 445. In- 


fants, c. under the Age of Diſcretion, are not 
puniſhable for Crimes; and Want of Diſcretion, is 
a good Exception againſt a Witneſs, Ibid. 434- 
Digkranchiſe, Is to take away one's Freedom 
or Privilege: It is the contrary to Enfranchiſe. 
And Corporations have Power to disfranchiſe Mem- 


bers, for doing any Thing againſt their Oaths; ; 
but not for Contempts, Sc. 11 Rep. 98. See 


Corporation. | 

Diſheriſon, Is an old Word which ſignifies as 
much as * mentioned in the Stat. 20 
R. 2. : 

Diſheritoz, One that d iſinberiteth, or puts ano- 
ther out of this Inheritance. Stat. 3 Ed. 1: 
cap. 39. | | 

Wilmes, (Decimæ) Are Tithes, or the Tenth Part 
of all the Fruits of the Earth, and of Beaſts, 
or Labour, due to the Clergy, It ſignifies alſo 


the Tenths of all Spiritual Livings given to the 
| | | Prince, 
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rince, which is called a Perpetual Diſm. Stat. 
* 3 Ed. 6. cap. 35. And "ox amp this Word 
fignified a Tax or Tribute levied of the Tempo. 
yality. Holingſh. in H. 2. f. 111. The Laws of 
Diſmes or Titbes; ſec Tithes. 

Tiſparagement, In a legal Senſe was uſed for 
matching an Heir in Marriage under his Degree, 
or againſt Decency. Co. Lit. 107. Mag. Chart. c. 6. 

Dilpauper. When a Perſon, by Reaſon of 
his Poverty, is admitted to ſue in Frma Pauperis; 
if afterwards, before the Suit is ended, the ſame 
Party have any Lands or perſonal Eſtate fallen 
to him, or be guilty of any Thing whereby he 
is liable to have this Privilege taken from him, 
then he is put out of the Capacity of ſuing in 
Fyma Pauperis, and is ſaid to be d;ſpaupered. Sec 


Forma Pauperis. 


Diſpenlation. By the 25 77. 8. cap. 21. The 
Archbiſhop of Canterbury has Power of diſpenſing in 
any Cale, wherein Diſpenſations (not contrary to 
the Law of God) were formerly granted by the 
See of Rome; and may grant Diſpenſations to the 
King, as well as to his Subjects: Bur ſuch Diſpen- 
[ations ſhall not be granted out of the Realm, 
ec. And during the Vacancy of the See of 
Canterbury, the Guardian of the Spiritualities 
may grant Diſpenſations. The Archbiſhop of Can- 
terbury grants Diſperſations, not only in his own 
Province, bur in the Province of Vork; and the 
Archbiſhop of York, and other Biſhops, diſpence 
as they were wont to do, by the Common Law 
and Cuſtom of the Realm. Mood! Inſt. 26. Eve- 
ry Biſhop of common Right has the Power of 
Inſtitution into Benefices, and of Diſpenſing in 
common Caſes, c. Ibid. 505. Diſpenſations to hold 
Pluralities ; ſee Chaplains. 

Diſpenſations of the King. If a Diſpenſation by 
the Archbiſhop of Canterbury, is to be in extraordi- 
nary Matters, or in a Cale that is new, the Xing 
and his Council are to be oonſulted; and it ought 
to be confirmed under the Broad Seal. The 
King's Authority to grant Diſpenſations re mains as 
it did at Common Law; notwithſtanding the 
Stat. 25 H. 8. 1 Cro. 542, 601. The Diſpenſation 
of the King, &c. makes a Thing prohibited, law- 
ful ro be done by him who hath it: Bur Malum 
in ſe will not admit of a Diſpenſation. March Rep. 
213. Where the Subject hath an immediate In- 
tereſt in an Act of Parliament, the King cannot 
diſpenſe with it; but where the King is intruſted 
with the Management thereof, and the Subject 
intereſted by way of Conſequence only, he may. 
March 214, 216. When an Offence wrongs none 
but the Xing; or if the Suit is only the King's for 
| the Breach of a Penal Law, that is not to the 
* of a third Perſon, the King may 4diſ- 

But in Caſe the Suit is the King's, for the 


nſe 
| — of another, he cannot. Vaugh. 344, 334, 


339, Sc. : | 
| D.ſpenſation by Non obſtante. If any Statute 
{tends to reſtrain ſome Preregative incident to the 
| Perſon of the Xing, as the Right of Pardoning, 


or of Commanding the Service of the Subject for 
the publick Weal, Oc. which are inſeparable 
from the King; by a Clauſe of Non obſtante, he 
may diſpenſe with it. 2 Hawk. 390. But as in 
the Reign of King Fames II. the diſpenſing Power 
was carried ſo high as to render the Execution 
of our neceſſary Laws in a Manner dependent on 
the Pleaſure of the Prince; by Stat. 1 . & A. 
Seſſ. 2. cap. 2. It is ena cted, That no Diſpenſation 
by Non obſtante of, or to any Statute, or any Part 


thereof, ſhall be allowed; but that the ſame ſhall 


ſ—_ K—— 


be held void, and of none Effet, except a Dãi | 
penſation be allowed in ſuch Statute, The Di 
penſation by Non obſtante was brought into this 
Kingdom by the Pope; and firſt uſed by Een. 3. 
Pryn's Animadyer. on 4 Inſt. fol. 129. 


Diſperſonare, 1s to ſcandalize or diſparage. 


Blount. | 

Diſlignare, To break open a Seal. Sepuito 
_ Teſtamentum diſſignatum eſt. Neubrigenſis, 
lib. 2. c. 7. 

Diſſeiſin, (from the Fr. Diſaiſin) Signifies an 
unlawful Diſpoſſeſſing a Man of his Right. As 
where a Perſon enters into Lands or Tenements, 
and his Entry is not lawful, and keeps him that 
hath the Eſtate from the Pollelhon thereof. 
Bra#. lib. 4. cap. 3. And Diſſeiſin is of two Sorts; 
either Single Diſſeiſin, committed without Force of 
Arms; or Diſſeiſin by Force, but this latter is more 
properly Deforcement. Brit. cap. 42, 43. By Mag- 
n1 Charta, 9 Hen. 3. cap. 29. No Man is to be 
diſſeiſed, or put out of his Freehold, but by law- 
ful Judgment of his Peers, or the Law: And by 
Scarure, the Dying ſeiſed of any Dyſſe;ſor of, or in 
any Lands, c. having no Right therein, ſhall 
not be a Diſcent in Law, to take away an Entry 
of a Perlon having lawful Title of Entry ; except 
the Diſſeiſor hath had peaceable Poſſeſſion five 
Years, without Entry or Claim by the Perſon 
having lawful Title. 32 H. 8. cap. 33. But if a 
Diſſeiſor having expelled the right Owner, hath 
ſuch peaccable Poſſeſſion of the Lands five Years 
without Claim, and continues in Poſſeſſion ſo as 
to die ſeiſed, and the Land deſcends to his Heirs, 
they have a Right to the Poſſeſſion thereof till 


the Perſon that is Owner recovers at Law; and 


the Owner ſhall loſe his Eſtate for ever, if he do 
not proſecute his Suit within the Time limited 
by the Statute of Limitations. Bac. Elem. Aud 
if a Diſſeiſee levy a Fine of the Land whereof he 
is 4 ſſeiſed, unto a Stranger, the Diſſeiſor ſhall keep 
the Land for ever; for the Diſſciſee againſt his 
own Fine cannot claim, and the Conuſee cannot 
enter, and the Right which the D/ſſciſee had being 
extin&t by the Fine, the Diſſeiſor ſhall take Ad- 
vantage of it. 2 Rep. 56. If a Feme Sole be ſei- 
ſed of Lands in Fee, and is diſſeiſed, and then ta- 
keth Husband ; in this Caſe, the Husband and 
Wife, as in Right of the Wife, have Right to 
enter, and yet the Dying ſeiſed of the D1ſſeifor, 
ſhall take away the Entry of the Wife, after the 
Death of the Husband. 1 Inf. 246. If a Perſon 
diſſeiſes me, and during the Diſſeiſin, he or his 
Servants cut down the Timber growing upon the 
Land, and afterwards I re-enter into the Lands, 
I ſhall have Action of Treſpaſs againſt him; for 
the Law, as to the Diſſeiſor and his Servants, ſup- 
poſes the Freehold to have been always in me: 
But if the Diſſeiſor be diſſeiſed, or if he makes a 
Feoffment, Gift in Tail, Leaſe for Life or Years, 
I ſhall not have Action againſt the ſecond Diſſeiſor, 
or againſt thoſe who come in by Title : For all 
the meſne Profits ſhall be recovered againſt the 


Diſſeiſor himſelf. 11 Rep. 51. Keilw. 1. Where a | 


Man hath a Houſe in Fee, Sc. and locks it, 
and then departs ; if another Perſon comes to his 
Houſe and takes the Key of the Door, and ſays 
that he claims the Houſe to himſelf in Fee, 
without any Entry into the Houſe, this is a Di 
ſeiſin of the Houſe. 2 Danv. Abr. 624. If a Feof. 
for enters on the Land of the Feoffce, and makes 
a Leaſe for Years, Sc. It is a Diſſeiſin, tho" the 
Intent of the Parties to the Feoffment was that the 


Feoffee ſhould make a Leaſe to the Feotfor for- 


Life, 
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Life. 2 Rep. 59. If Leſſee for Years is ouſted by Conviction at the Seſſions he ſhall forfeit 20 
his Leſſor; this is ſaid to be no Diſſeiſin. Cro. Fac. Stat. 1 W. . And there are a great many 


1678. A Man enters on another's Lands, claim- | Statutes relating to Diſſexters beſides the Toleraticn 
ing a Leaſe for Years, who hath not ſuch Leaſe, Act: As the 5 & 6 Ed 6. c. 1. 23 Eliz, c. 1. 3 


is a Diſſeiſr: Though if a Man enters into the | Fac. 1. c. 4. 15 Cay, 2. c. 1. 17 Car. 2. c. 2. and 


Houſe of another by his Sufferance, without | 22 Car. 2. c. 1. 1 V. & M.c. 18. 10 Ann. c. 2. 
claiming any Thing, it will not be a Diſſciſin. | 1 Geo. 1. c. 6, Sc. See Churcb, ©, 
9 H.6, 21, 31. 2 Dany. 625 If a Perſon eu-] Wittille:s, Of Strong Waters and Spirits, ſer- 
ters on Lands by Virtue of a Grant or Leaſe, |ring up any Tun, Cask, Sc. or uſing any private 
that is void in Law; he is a Diſſeiſor. 2 Danv.| Warehouſe or Cellar, without Notice given to the 
630. A Leſſee at Will makes a Leafe for Years, [Officer of Exciſe, ſhall forfeit 20 J. and 10 f. for 
it is a Diſſeiſin, at the Election of the Leflor | working Stills but at ſuch appointed Hours, to be 
at Will: But it is the DV n of the Leſſee at levied by Warrant of two . of Peace. Stat. 
Will, not of the Leſſee for Years. Hl. ) Car [1 3 W. & M. 7 W. z. c. 30. If any Diftitter 
B. R. If a Man enters into the Land of an la ſhall uſe a private Pipe for Conveyance of di- 
tant, though by his Aſſent; this is a Diſſeiſin to ſtill'd Liquor, he forfeits 100 J. And private 
the Infant, at his Election. 11 Ed. 3. 4. 87. [Stills to be ſeiſed, for which a Search may be 
And if a Perſon commands another to enter upon | nade by Officers of Exciſe by Virtue Ef Ju- 
Lands, and make a Diſſeiſin, the Commander is fſtice's Warrant. 10 @ 11 V. 3. cap. 4. All 
a Diſſeiſor, as well as ſuch other; unleſs the Com | Mixed or Compound Waters or Spirits, com- 
mand be conditional, when it may be otherwiſe. | monly called Geneva, &c. in the Poſſeſſion of 
22 Aſſ. 99. 2 Danv. 631. If a Man forces another | 1 i/tiHers, are liable to a Duty of 5 f. per Gal- 
to ſwear to ſurrender his Eſtate to him, and hejlon; and Entries to be made of Stills, Sc. un- 
doth ſo, it will be a Diſſeiſin of the Eſtate. So] der the Penalty of 20 J. And none of the ſaid 
forcibly hindering à Pcrion from tilling his | mixed Liquors ſhall be expos'd to Sale but in 
Land, is a Diſſeiſin of the Land. 1 Inſt. 161 But | ſome Place that is entred, on Pain of Forſei ing 
if one enter wrongfully into the Lands of an- 40 s. a Gallon ; and if any Diſtiller diſtils or ſells 
other, and he accepts Rent from ſuch Per'on, | any Spirits, not of full Proof, he ſhall pay the 
he ſhall not afterwards be taken for a Diſſeiſor. like Forfeiture : Alio Sellers or Retailers of any 
| Dyer 173. Where any Perſon is diſturb'd from Compound Liquors, in leſs Quantities than a 
entering on Land; it is a Diſſe ſn: A Denial of } Gallon, are to take ont a Licenſe at the Exciſe- 
a Rent, when lawfully demanced, is a Difſeiſn | Office for che ſame, ard pay down 20 J. and ſel- 
of the Rent. 1 Inſt. 153. Alſo hindering a Di- Fling without ſuch Licenſe, to forfeit 50 J. Sel- 
itreſe for Rent, by Force; or making Reſcous of fling Brandy about Streets, in any Wheelbarrow, 
a Diſtreſs, are a Diſſeiſin of the Rent. 2 Danv. 624, [o, on a Shed, or other Place, incurs a Penalt 
625. An Infant, or Feme Covert, may be a [of 10 l. leviable by Juſtices of Peace: But this 
Diſſeiſer, but it muſt be by actuel Entry on Lands, At ſhall not extend to Arrack, Rum, Citron 
c. A Feme Covert ſhall not be a Diſſeiſoreſs, by | Water, Iriſh Uſquebaugh, Sc. Stat. 2 Geo. 2. 
the Act of the Baron: If he 4 ſeiſes another to | cap. 17. Perſons ſellin 8245 or other diſtill'd 
her Uſe, ſhe is not a Diſſ*iſoreſs ; nor if the Wiie | Liquors by Retail in heir Houſes, are to be Li- 
agrees to it, during the Coverture : Yet if after | cenſed by Juſtices, and ſubje& to ſuch Rules and 
his Death, ſhe agree to it, ſhe is a Diſſeiſoreſs. | Penalties as common Alchouſe-keepers. 2 Geo. 2. 
Ibid, 626, 627. Aſſiſes that lie againſt Diſſeiſors | cap. 28, | 
are called Writs of Difſeiſin ; and there are ſe-] Diſtreſs, (Diſrictio) Signifies moſt commonly 
veral Writs of Entry ſur Diſſeiſin, of which ſome f any Thing which is taken and diſtrained for Rent 
are in the Per, and others in le Poſt, &. But | behind, or other Duty: And by the Common 
Wrirs of 4ſſiſe on „ are now diſus'd; and | Law, Diſtreſſes for Rent were not to be ſold, but 
the feigned Action of Eje&ment is introduced | only detained for inforcing Payment of the Rent; 
in their Place. See Aſiſe of Novel Diſſeiſin, and | but this is altered by Statute, A Man may take 
Entry. a Diſtreſs for Homage, Fealty, or any Services; 
Diſfeiſoz, Is he that diſſeiſetb or puts another | for Fines and Amercements ; and for Damage- | 
out of his Land, without order of Law: And a] Feaſant, S. And the Effect of it is to compel |. 
Diſſeiſee, is he that is ſo put out. 4 H. 4. As the the Party either to * the Diſtreſi, and conteſt | 
King in Judgment of Law can do no Wrong, he the Taking in Action of Treſpaſs againſt the Di- 
cannot be a Diſſeiſor. 1 E. 5.8. A Diſſeiſor is to trainer; or, which is more uſual, to compound | 
be fined and impriſoned; and the Diſſeiſee reſto | and. pay the Debt or Duty, for which he was di-] 
red to the Land, c. by Stat. 20 H. 3. cap. 3.| ſtrained. There are likewiſe Difreſſes in Actions, 
Where a Diſſeiſor is diſſeiſed, it is called Diſſeiſin | compulſory to cauſe a Man to appear in Court: | 
upon Diſſeiſin. And of theſe there is a Diftreſs Perſonal, of a Man's | 
Dill ers, Are Separatiſts from the Church, | moveable Goods, and Profits of his Lands, &c. | 
and the Service and Worſhip thereof, At the | for Contempt in not appearing after ſummoned ; 
Nerolution, a Law was enatted, That the Statutes land Diftreſs Real, upon immoveable Goods. Di- 
of Q. Eliz. and K. Fames 1. concerning the Diſei- | freſs is alſo divided into finite and infinite: F- 
pline of the Church, ſhould not extend to Prote- | nite is that which is limited by Law, how often 
art Diſſenters: But the Perſons diſſenting, are to | ir ſhall be made to bring the Party to Trial of the 
ſubſcribe the Declaration of 30 Car. 2. c I. and Action, as once, twice, Sc. And infinite is with- 
take the Oarhs, or the Declaration of Fidelity, | our Limitation, until the Party appears; which 
Sc. And they mi?! not hold their Meetings till | is likewiſe applicable to Jurors not appearing : 
| their Place of \orſhip is certified to the Biſhop, | Then it hath had a further Diviſion into a Grand 
Se. or to the Juſtices at their Quarter-Seſſions, | Diftreſs and Ordinary Diftveſs the former where- | 
and regiſtred there; allo they are not to keep | of extends to all the Goods and Chattels which 
ne Doors of their Meeting Houſes lock'd, Sc. the Party hath within the County, F N. B. 
f any Perſon difturbs them in their Worſhip, on | 904. Old Nat. Br. 43, 113. Brit. cap. 26. fol. 87 
>| 3 | | 8 | 3 1 


— 


— — 


x & : 
2 No oe * F| 
| 


BI. D 1 j 

Of common Right a Perſon may diſtrain for Trade or Profeſſion, or the Books of a Scho- K 
Rents, «nd all Manner of Services ; and for lar; Corn in a Mill, or Goods in a Market to his 
Rent reſerved upon a Gift in Tail, Leaſe for Life, be ſold for the Uſe of the P ublick ; Materials | 
Years, &c. though there be no Clauſe of Diſtreſs in a Weaver s Shop, for making of Cloth, an- 
in the Deed, ſo as the Reverſion be in himielf : fother Perſon's Garment in the Houſe of a Tay- | it 
But on a Feoffment in Fee, a Diſtreſi may not be lor, Ec. are not diſtrainable: Nor js any Thing | jt 
taken, unleſs expreſly reſerved in the Deed. [that is fixed to the Freehold of a Houſe, as a 1 
1 Inſt. 57, 205. Doctor and Student, cap. 9. If a] Furnace, Doors, Windows, Boards, Sc. 1 Sid. Ti 
Leſſee for Years grant away all his Term to an- 1422, 440. Inſt. 47. 2 Danv. Abr. 641. But Pi; 
other, rendering Rent, he cannot diſtrain for this | Goods, Cattle, not of the Plough, Sc. Sheaves 0 
Rent; but Debt will lie for it as a Sum in groſs. of Corn; Corn in the Straw, or thraſhed, and BL 


2 Lev. 80. A Diſtreſs ought to be made of ſuch | Carts wich Corn, (but not Victuals) Hay in a (1 
Things whereof cke Snertt may make Replevin, Barn, or Ricks of Hay; Money in a Bag ſealed, | Y 
and deliver again in as good Plight and Condr though not out of a Bag, c. may be diftrained "MW 
tion as they were at the Time of the Taking. | for Rent: And ſo may Cattle or Goods driving | bY 

to Market, if put into Paſture by the Way ; and bt 


1 Inſt. 47. And Diſtreſſ-s tor Rent are to be rea- 


| ſonable, and not exceifive ; and not to be taken Beaſts of a Stranger, in the Landlord's Ground, 


in the King's Highway, or the common Street, being Levant and Couchant, and having well reſt $i? 
or in the ancient Fees of the Church. Stat. 51 H.|ed themſelves there. 1 Inſt. 47. 1 Lutw. 214. 4 
3. 51 H. 3. c. 15. 9 Ed. 2. And where a Diſtreſs Mod. 38 5. 2 W. & Al. If a Driver of Cattle asks 460 
is taken, it may be replevied in five Days; if it | Leave of the Leſſor to put his Cattle into Ground bill 
be not in that Time after taken, and Notice gi- for a Night, and he gives Leave, as well as the | {h 
ven, it is to be appraiſed and ſold by the Perſon Leſſee ; yet tis ſaid he is not concluded from di- 19 
diſtraining, with the Under- Sheriff, Conſtable, | training them for Rent. 2 Ventr. 59. 2 Danv. 
Sec. to ſatisfy the Debt, leaving the Overplus| 642. Relict given in Equity in theſe Cuſes, 
with the Sheriff, Sec. for the Uſe of the Owner. | See Chan ery. 2 Vern. 129. But the Goods of a 
Stat. 2 W. & M. cap. 5. All Diſtreſſes for Rent Carrier are privileged, and cannot be diſtrained 
muſt be made on the Premiſſes, by the Common | for Rent, though the Waggon wherein loaded is 
Law: But by Statute, if any Tenant fraudulent | put into the Barn of a Houle, Cc. on the Road. 
ly removes Goods from off the Premiſſes, the| 1 Salk. 249 If the Fences of another Man's 
Landlord may in five Days ſeiſe ſuch Goods] Ground be out of Repair, and the Neighbour's | 
whereſoe ver e! as a Diftreſs for the Rent] Catile eſcape there, and are Levant and Conchant, 
in Arrear; unleſs the Goods are ſold for a va-| without any freſh Purſuit after them, they may | 
luable Cenſideration before the Seizure. 8 Ann. | be diſtrained for Rent; for the Land is Debtor 
| cap. 17. And whereas before that Statute, for | for the Rent, and the Landlord mult reſort thi- | 
Rent due the laſt Day of the Term, the Lefſor|ther, and is not to 1nquire whoſe Cattle they are 
could not diſtrain; becauſe the Term ended be- which he finds therein. 1 Roll. Rep. 124. 1 Nel. 
fore the Rent was due; (and the Leſſee had the | 4br. 667. But if the Owner freſhly purſues the 
whole Day to pay it) and it was the ſame, where] Cattle, they are not diſtrainable; becauſe they 
the Leſſee held over his Term, for Rent incur-| are ſuppoſed to be always in his View and Poſleſ- 
red during the Term. Co. Lit. 47. Now by the| ſion. If the Owner of the Cattle is to maintain 
Star. 8 Ann. where Leaſes are expired, a Difreſs| the Fences, in ſuch Caſe, if they eſcape into 
may be taken, provided it be done within fix | another's Ground, they may be diſtrained before 
Months, and during the Landlord's Title and Levant and Couchant, and notwithſtanding freſh 
Tenant's Poſſeſſion. Diftreſſes for Services are Purſuit, 1 Nel/. Ibid. Where a Landlord comes 
to be on the Land: But for an Amercement in a| to diſtrain Cattle, which he ſees on the Tenant's 
Leer, the Diſtreſs may be taken any where with- Ground, if the Tenant, or any other to prevent 
in the Hundred, as well out of the Land, as on it, | the Diſtreſs, drives the Cattle of the Land, the | 
wherever Cattle are of him that is amereed; for | Landlord may make freſh Purſuir, and diſtrain 
the Amercemert charges only the Perſon ; and | them : Tho” if before the Diſtreſ, the Owner of 
for this a Diſtreſ may be taken in the high Street. the Cartle renders his Rent, and a Diftreſs is taken 
2 Dane. Abr. 644, 645. For Services a Diſtreſs afrerwards, it is wrongful. 2 Inſt. 160. 2 Inſt. 10). 
cannot be taken but where the Services are cer-| Two Diſtreſſes cannot be taken for one Rent, if 
tain; or may be reduced to a Certainty. Co. Lit. there were ſufficient Goods when the firſt Diſtreſs 
96. A Diſtreſs for Rent cannot be made in the was made; but if there were not then a ſufficient 
Night: Nor may Gates, c. be broke open to] Diftreſs, there may. Cro. El.13. Lutw. 1536. But 
make a Difrreſs ; or the Landlord enter into the| by Stat. 17 Cay. 2. cap. I. When the Value of 
Tenant's Houſe for that Purpoſe, unleſs the] Cattle diſtrained ſhall be found not to be of the 
Doors are open. 1 Inſt. 142, 161. Diftreſſes are to] Value of the Arrears of Rent, for which the Di- 
be of a Thing valuable, whereof ſome Body hath | freſs was taken, the Perſon diſtraining, his Exe- 
a Property; Things Fere Nature, as Dogs, Co-| cutors, &c. may take further Diſtreſſes, for ſuch 
nies, &. may not be diſtrained. 1 Ro#, Abr. 664, | Arrears. 1 Nelſ. 679. A Diſtreſs of Cattle muſt 
666. Ir is the ſame of Cattle of the Plough, | be brought to the common Pound, or be kept in 
Beaſts of Husbandry, Sheep or Horſes joined to] an open Place; and if they are put into a com- 
a Cart, with a Rider upon it. 1 Vexty. 36. But] mon Pound, the Owner is to take Notice of it 
it has been adjudged that Horſes may be taken | ar his Peril; but if in any other open Place, No- 1 
from a Cart loaded; though it has been a dif: | tice is to be given the Owner, that he may feed bl 
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pured Caſe, whether they could be ſeparated, | them; and then if the Cartle die for Want of | Tk 
Sid. 422. Raym. 18. A Horſe with a Rider up-] Food, the Tenant ſhall bear the Lok ; and the 4 
on his Baek; or a Horſe in an Inn, or put into | Landlord may diſtrain again for his Rent. 5 Rep. 1 
a Common; an Ax in a Man's Hand, cutting | 90. 1 Inſt. 47, 96. Where one impounds Cattle $0 
down Wood; or any Thing a Perſon carries a- | diſtrained, he cannot juſtify the Tying them in | 1 


bout him; Utenſils and Inſtruments of a Man's | the Pound; if he ties a Beaſt, and it is ſtrangled, \ 14 
| | H h | | he 14 
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he muſt anſwer it in Damages. 1 Salk. 248. If 
the Perſon diſtraining put the Diſtreſs in a bro- 
ken Pound, and the Diſtreſs eſcapes, he can 
have no Action for the ſame: Tis otherwiſe if 
from another Pound, without his Default, when 
he may have Action of Treſpaſs. Salk. Ibid. By 
Statute, no Diſtreſs of Cattle ſhall be driven our 
of the Hundred where taken to any Pound, ex- 
cept to a Pound overt in the ſame County, and 
not above three Miles diftant ; nor ſhall any Di- 
ſireſs be impounded in ſeveral Places, under the 
Penalty of 5 1. and treble Damages. 1 P. M. 
cap. 12. Cattle diſtrained may not be uſed, be- 
cauſe by Law they are only as a Pledge; unleſs 
it be for the Owner's Benefit, by milking, cc. 
2 Cro. 148. When a Diftreſs is taken of Houſhold 
Goods, or other dead Things, they are to be im- 
pounded in a Houſe, or other Pound Covert, &c. 
And if the Diſtreſs is damaged, the Diſtrainer 
muſt anſwer it. Wood's Inſt. 191. And they are 
to be removed immediately; except Corn or 
Hay, by Stat. 2 W. SAA. cap. 5. If a Landlord 
doth not remove Goods immediately, but quits 
them till another Day, during which Time they 
are taken away, it is not a Reſeous, for want of 
Poſſeſſion. Mod. cap. 215. 1 Nelſ. 672. Where 
Goods are unlawfully diſtrained, the Owner may 
reſcne them, before they are impounded ; but 
not afterwards. 1 Inft. 47. If Lands lie in ſeveral 
Counties, a 4 ** may be made in one County, 
for the whole Rent. 1 Inſt. 154. And if a Land- 
lord comes into a Houſe, and ſeiſes upon ſome 
Goods as a Diſtreſs, in the Name of all the Goods 
in the Houſe; this is a good Seiſure of all. 6 Mod. 
215. But if any Perſon ſhall diſtrain another, 
on Purpoſe to injure him, or put him to Ex- 
pence, Et. he ſhall pay treble Damages. Stat. 
13 Ed. 1. And if any Diſtreſs and Sale be made 
where there is no Rent due, the Owner of the 
Goods diſtrained ſhall recover double the Value 


| | of the Goods, and full Coſts. 2 N. & M. Alſo 


by the Common Law, if a Lord or other Perſon 
ſhall diſtrain ſeveral Times for his Service or 
Rent,: when none 1s in Arrear, the Tenant may 
have an Aſſiſe de ſovent Diſtreſs, &c. F. N. B. 176. 
See Recaption, Replevin, and Reſcous. 
Diſtrels of the King. By the Common Law, 
no Subject can diſtrain out of his Fee or Seignio- 
ry; unleſs Cattle are driven to a Place out of 


the Fee, to hinder the Lord's Diftreſs, Ec. But 
| the King may diſtrain for Rent-Service, or Fee- 


Farm, in all the Lands of the 'Tenant whereſo- 
ever they be; not only on Lands held of him- 
ſelf, but of others; where his Tenant is in actual 
Poſſeſſion, and the Land manured with his own 
Beaſts, c. 2 Inſt. 132. 2 Danv. Abr. 643. 
Diſtrels of a Town, If a Town be aſſeſſed to 
a certain Sum, a Diſtreſs may be taken in any 
Part, ſubject to the whole Duty. 2 Danv. 643. 
amn Dcaccarii, A Statute ſo called. 
1 H. 3. | 
Diſtrict, (Diftri#us) A Territory, or Place of 
Juriſdiftion ; the Circuit wherein a Man may be 
compelled to appear; alſo the Place in which one 
hath the Power of diſtraining: And where we 
ſay Hors de ſon fee, out of the Fee; it has been 
uſed for Extra Diſtri ctum ſuum. Brit. c. 120. 
Diſtr ingas, Is a Writ directed to the Sheriff, 
or other Officer, commanding him to diſtrain a 
Man for a Debt to the King, Sc. Or for his Ap- 
pearance at a Day. There is great Diverſity of 
this Writ; which was ſometimes of old called 


| ho apes F. N. B. 138. 
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Diſtringas Juratozes, Is a Writ direded to 
the Sheriff, to diſtrain upon a Fury to appear; 
and return Iſſues on their Lands, Oc. for Non- 
appearance, Where an Iſſue in Fact is joined to 
be tried by a Fury, which is returned by the 
Sheriff in a Panel upon a Venire facias for that 
Purpoſe ; thereupon there goes forth a Writ of 
Diftringas Furator. to the Sheriff, commanding 
him to have their Bodies in Court, &c. at the 
Return of the Writ. 1 Lin. Abr. 483. And the 
Writ of Diftring. Fur. ought to be delivered to the 


Sherift ſo timely, that he may warn the Fury to | 


appear four Days before the Writ is returnable, 

if the Furor live within forty Miles of the Place 

of Trial ; and eight Days, if they live farther 

off. Ibid. 484. There may be an Alias, or Plu- 

ries Diſtringas Fur, where the Fury do not ap- 
K | 


ar. | 

Dividend in the Exchequer, Is taken for one 
Part of an Indenture. Stat. 10 Ed. 1. c. 11. 

Dividend in the Univerſity, Is that Part 01 
Share which every one of the Fellows do juſtly. 
and equally divide among themſelyes of their an- 
nual Stipend. 

Dividend in Law Pꝛoceedinge, A Dividing of 
Fees and Perquiſites between Officers ariſing from 
Writs, Sc. Practiſ. Solic. 

Dividend ot Merchants, Is where a juſt Share 
of Profits in Trade is aſſigned to any one. 

Dividend in Stocks, A dividable proportion- 
ate Share of the Intereſt of Stocks, erected on 
publick Funds ; as the South-Sea, India, Bank, and 
African Stocks, &c. Payable to the Adventurers 
Half-yearly. 

Diviſa, Hath various Significations : Some- 
times it 1s uſed for a Device, Award or Decree: 


Sometimes for a Deviſe of a Portion or Parcel of | 


Lands, Sc. by Will: And ſometimes it is taken 
for the Bounds or Limits of Diviſion of a Pariſh, 
or Farm, c. As Diviſas perambulare, to walk the 
Bounds of a Pariſh ; in which Senſe, it has been 
extended to the Diviſion between Countries, and 

iven Name to Towns, as to the Deviſes, a Town 
in Wiltſhire, ſituate on the Confines of the Weſt 
Saxon, and Mercian Kingdoms. Leg. H. 2. cap. 9. 
Leg. Ine c. 44. Leg. H. 1. c. 57. Cowel. 

Divil on the Meck. A tormenting Engine 
made of Iron, ftraitning and winching the Neck 
of a Man with his Legs together, in a horrible 
Manner, ſo that the more he ſtirreth in it the 
ſtraiter it preſſeth him, formerly in Uſe among 
the proſecuting Papiſts. Fox's As ſub R. H. 8. 

Divoꝛzce, (Divortium, a Divertendo) Is a Separa- 
tion of two, de ſacto married together, made by 
Law: It is a Fudgment Spiritual ; and therefore 
if there be Occaſion, it ought to be reverſed in 
the Spiritual Court, Co. Lit. 235. And beſides 


5. 


Sentence of Divorce; in the old Law, the Woman 


divorced was to have of her Husband a Writing 
called a Bill of Divorce, which was to this Effect, 
viz. I Promiſe that hereafter I vill lay no Claim to 
Thee, c. There are many Divorces mentioned in 
our Books; as Cauſa Præcontractus; Cauſa Frigidi- 
tatis; Cauſa Conſanguinitatis; Cauſa Affinitatis: 
Cauſa Profeſſionis, Sc. But the uſual Divorces are 


only of two Kinds, i. e. 4 Menſa & Thoro, from | 


Bed and Board; and & Vinculo Matrimonii, from 
the very Bond of Marriage. A Divorce & Menſa 
S Thoro, diſſolveth not the Marriage; for the 
Cauſe of it is ſubſequent to the Marriage, and 
ſuppoſes the Marriage to be lawful : This Divorce 
may be by Reaſon of Adultery in either of the 


Parties, for Cruelty of the Husband, Ec. And 
| as | 


| : 
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as it doth For diffolve the Marriage, ſo it doth 
not debar the Woman of her Dower ; or baſtar- 
dize the Iſſue; or make void any Eſtate for the 
Life of Husband and Wife, Sc. 1 Iunſt. 235: 
3 Inſt. 89. 7 Rep. 43. The Woman under Sepa- 
ration by this Divorce, muſt ſue by her next 
Friend; and ſhe may ſue her Husband in her 
own Name for Alimony. Wood's Inſt. 62. A Di- 
vorce 4 Vinculo Matrimonii, abſolutely diflolves 
the Marriage, and makes it void from the Be- 


| ginning, the Cauſes of it being precedent to the 


Marriage; as Pracontract with ſome other Perſon, 
Conſanguinity or Affinity within the Levitical 
Degrees, Impotency, Impuberty, Sc. On this 
Divorce Dower is gone; and if by Reaſon of Pre- 
contract, Conſanguinity, or Affinity, the Chil- 
dren begotten between them are Baſtards. 1 1 
23 5. 2 Inſt. 93, 687. But in theſe Divorces, the 
Wife *tis ſaid ſhall receive all again that, ſhe 
brought with her, becauſe the Nullity of the 
Marriage ariſes through ſome Impediment; and 
the Goods of the Wife were given for her Ad- 
vancement in Marriage, which now ceaſeth : 
But this is where the Goods are not ſpent; and 
if the Husband give them away during the Co- 
verture, without any Colluſion, it ſhall bind 
her: If ſhe knows her Goods unſpent, ſhe may 
bring Action of Detinue for them; and as for 


Money, Sc. which cannot be known, ſhe muſt | 


ſue in the Spiritual Court. Dyer 62. 1 Nelſ. Abr. 
675. Where Lands were formerly given to Hul- 
band and Wife, and the Heirs of their Bodies 
in Frank Marriage; if they had afterwards been 
divorced, the Wife was to have her whole Lands; 
and by Divorce an Eftate-Tail of Baron and Feme, 
tis ſaid may be extinct. G:db. 18. After a Sen- 
rence of Divorce is given in the Spiritual Court 
Contra Præcontractus, the Iſſue of that Marriage 
ſhal! be Baſtards, ſo long as the Sentence ſtands 
unrepealed ; and no Proof ſhall be admitted at 
Common Law to the contrary, 1 Inft. 235. 1 
Nelſ. 674. And Iſſue of a ſecond Marriage in 
ſuch Caſe, may inherit until the Sentence is re: 
pealed. 2 Leon. 207. Tho' it is not ſo where the 
Divorce is a Menſa & Thoro, for Adultery, Ec. in 
which Caſe the Marriage till continues. Cro. Car. 
462. And if after a Dizor.e 4 Menſa & Thovo, 
either of the Parties marry again, the other be- 
ing Living, ſuch Marriage is a meer Nullity ; 


and by Sentence to confirm the firſt Contract, ſhe 


and her firſt Husband become Husband and Wife 
to all Intents, without any formal Divorce from 
the 2d. 2 Leon. 173, Alſo on this Divorce, as the 
Marriage continues, Marrying again while either 
Party is livivg, hath been held within the Sta- 


tute 1 Fac. 1. of Felony, for having married a 


ſecond Husband or Wife, the former being alive; 
where a Woman was divorced, and inhibited by 
the Sentence not to marry during her Husband's 
Life. Cro. Car. 333. 1 Nelſ. 674. On a Divorce a 
Vinculo Matrimonii, by Reaſon of Præcontract, Qc. 
the Parties may marry again: And in Divorces 
for Adultery, ſeveral Acts of Parliament have 
allowed the Innocent Party to marry again. 
Sentence of Divorce muſt be given in the Life of 


| *he Parties, and not afterwards: But it may be 


repealed in the Spiritual Court, after the Death 


| of the Parties. 1 Inſt. 33, 244. 7 Rep. 44. 5 Rep. 


93. A Divorce ſhall be tried by the Biſhop's Cer- 
tificate; and not by a Jury. 

Diurnalis, Signifies as much Land as can be 
ploughed in a Day, with one Ox in ſome Au- 


thor, it is Writ Diuturna. Blount, 


Docketr, or Dogget, Is a Brief in Writing on 
a ſmall Piece of Paper or Parchment, contain 
ing the Effect of a greater Writing. 2 & 5 P. & 
M. cap. 6. Weſt. Symbol. par. 2. Set. 106. And 
when Rolls of Zudgments are brought into C. B. 


that Term; ſo that upon any Occaſion you may 
ſoon find out a Judgment, by ſearching theſe 
Dockets, if you know the Attorney's Name. Ex- 
emplifications of Decrees in Chancery are alſo doc- 
ketted : And Attornies keep Docket-Bo ks, where- 
in are entered Judgments, &c. Practiſ. Attorn. 
Edit. 1. p. 155, 166. | 

Dogs,. The Law takes Notice of a Grey- 
hound, Maſtiſt Dog, Spaniel and Tumbrel; for 
Trover will lie for them. 1 Co. 125. 2 Cro. 44. 
A Man hath a Property in a Maſtiff: And 
where a Maſtitt falls on another Dog, the Owner 
of that Dog cannot juſtify the Killing the Maſtiti ; 
unleſs there. was no other Way to ſave his Dog 
as that he could not take off the Maſtiff, Sc. 
1 Saund. 84. 3 Salk. 139. The Owner of a Deg 
is bound to muzzle him if miſchievous ; but not 
otherwiſe. Ibid. 

Dog⸗Days, (Dies canicu/ares) Are the hotteſt 


tio Idus Julii uſque in Idus Septembris. 
TDog-02aw, Is a manifeſt Deprehenſion of an 
Offender againſt Veniſon in a Foreſt, when he is 
found drawing after a Deer by the Scent of a 
Hound, led in his Hand: Or where a Perſon 
hath wounded a Deer, or wild Beaſt, by ſhootiny 
at him, or otherwiſe, and is caught with a Dog 
drawing after him to receive the ſame. Man- 
wood, par. 2. cap» 18. 

Dogger, A little Ship or Veſſel; as a Dutch 
Dogger, Ec. Stat. 31 Ed. 3. cap. 1. | 


Stat. Ibid. | 
Toager-JNen, Fiſhermen that belong to Dog- 
ger-Jhifs. 25 H. 8. c. 2. | . 
Doitkin, or Dot, Was a baſe Coin of ſinall 
Value, prohibited by the Stat. 3 H. 5. ca. 1. We 
ſtill retain the Phraſe, in the common Saying, 


Worth a Doit. | | 

Do Law, (Facere Legem) Is the ſame with to 
make Law. Stat. 23 II. 6. c. 14. 

Dole, (Dola) A Saxon Word ſignifying as much 
as Pars or Portio in the Latin; and anciently 
where a Mcadow was divided into ſeveral Shares, 
it was called a Dole-Meadow. 4 Jac. cap. 11. Sce 
Dalus. 


the Fiſhermen, yearly employ'd in the Nerth Seas, 
do cuſtomarily receive for their Allowance. 
Stat. 35 H. 8. c. 7. | 5 

Dolg-bote, (Sax.) A Recompence or Amends, 
for a Scar or Wound. Sax. Dit. LL. Aluredi. 
Reg. c. 23. 

Dollar, A Piece of Foreign Coin, going for 
about 4s. 6 d. Lex Mercat. 

Dom-boc, (Sax.) Signifies Liber Fudicialis, as 
appears by the Laws of K. Ed. 1. This *tis con- 


Saxons, wherein the Laws of the ancient Saxon 
Kings were contained. Leg. Ina, c. 29. | 
Dome, or Doom, (from the Sax. Dom) 
Judgment, Sentence, or Decree. And ſeveral 
Words End in Dom; as Kingdom, Earldom, &vc. 
from whence they may be applyed to a Juriſdic- 


tion of a Lord, or a King. Mon. Angl. Tom. 1. 
RAA fol. 


they are docketted, and entered on the Do ket of 


Time of the Year, by Reaſon the Sun is then in | 
Leo: * are reckoned ſixty-four in all, à ter- 
11 2 


Dogger-fith, Are Fiſs brought in thoſe Ships. 


when we would underyalue a Man, That be is not | 


Dolefiſh, Seems to be the Share of Fiſh, which! 


jectured was a Book of Statutes of the Engliſh | 
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fol. 284. Alſo there is a Dome of a Church; ſuch as 


St. Paul's, & c. | 
Domesday, (Liber Fudiciarius, vel Cenſunlis An- 
2/iz) Is a moſt ancient Record, made in the Time 
of William 1. called the Conqueror, and now re- 
maining in the Exchequer fair and legible, con- 
fiſting of two Volumes, a Greater and a Leſs; the 
greater containing a Survey of all the Lands in 
England, except the Counties of Northumberland, 
Cumberland, Weſtmorland, Durham, and Part of 


Lancaſvire, which 'tis ſaid were never ſurveyed, 


and excepting, Eſſex, Suffolk, and Norfolk ; which 
three laſt are comprehended in the lefler Vo- 
lume. There is alſo a third Book, which differs 
from the others in Form more than Matter, made 
by the Command of the ſame King. And there's 
a fourth Book kept in the Exchequer which is 
called Domeſday ; and though a very large Vo- 
lume, is only an Abridgment of the others. Like- 


wiſe a ffth Book is kept in the Remembrancer's Of. 


fice in the Exchequer, which has the Name of 


| Domeſday, and is the very ſame with the Fourth 


before mentioned. Our Anceſtors had many 
Dome-Books : K. Alfred had a Roll, which he cal- 
led Domeſday; and the Domeſday Book made by 
Mill. 1. referr'd to the Time of Eday. the Conſeſ- 
for, as that of K. Alfred did to the Time of Ethel- 
red. The fourth Book of Domeſday having many 
PiQures, and gilt Letters in the Beginning, re- 
lating to the Time of King Edward the Confeſ- 
ſor, this led him who made Notes on Fitzherbert's 


'| Regiſter into a Miſtake in pa. 14. where he tells 


ns, that Liber Domeſday factus fuit tempore Regis 
Edwardi. The Book of Domeſday was begun by 
five Juſtices, aſſigned for that Purpoſe in each 
County, in the Year 1081, and finiſhed Anno 
1086. And 'tis generally known, that the Que- 
ſtion whether Lands arc ancient Demeſne, or not, 
is to be decided by the Domeſday of Will. 1. from 
whence there is no Appeal: And 'tis a Book of 


that Authority, that even the Conqueror himſelf 


ſubmitted ſome Caſes wherein he was concerned to 
be determined by it. The Addition of Day to 
this Dome Book, was not meant with any Allufion 
to the final Day of Fudgment as moſt Perſons have 
conceited; but was to ſtrengthen and confirm 
it, and ſignifieth the judicial deciſive Record or 
Book of dooming Judgment and Juſtice. Hammond's 
Annot. Camden calls this Book Gulielmi Librum 
Cenſualem, the Tax- Book of King William ; and it 
was further called Magna Rolla Winton. The 
Dean and Chapter of York have a Regiſter tiled 
Domeſday; ſo hath the Biſhop of Morceſter; and 
there is an ancient Roll in Chefter Caftle, called 
Domeſday Roll. Blount. 

Domes-men, Judges, or Men appointed to 
doom, and determine Suits and Controverſies : 
Hence eg-deme, I Deem, or Judge, Vide Days- 
Man. 


Domicellus, Is an old obſolete Latin Word, 


anciently given as an Appellation or Addition to 


the King's natural Sons in Fance, and ſometimes 
to the eldeſt Sons of Noblemen there; from 


whence we borrow'd theſe Additions : As ſeyeral 
natural Children of Jobn of Gaunt Duke of Lan- 
caſter, are ſtiled Domicell; by the Charter of Le- 
gitimation, 20 R. 2. But according to Thorn, 


| the Domicelli were only the better Sort of Servants 


in Monaſtaries. — Domicellus Abbatis, & Do- 

micelli & Servientes Monaſterii, p. 1748, 1990. 
Domigerium, Is ſometimes uſed to ſignify 

Danger; but otherwiſe, and perhaps more pro- 

perly, it is taken for Power over another; ſub 
2 


Domigerio alicujus vel manu eſſe. Bra g. lib. 4. 
Tract. 1. cap. 19. 5 

Domina, A Title given to honourable Women 
who anciently in their own Right of Inheritance 
held a Barony. Paroch. Antiq. 78. 

Dominica in Bamis Palmarum, Palm 
Anno 23 Ed. 1. | 

Dommium, Signifies Right, or Regal Power, 
Paroch. Antiq. 498. 

Dominus. This Word ned to a Man's 
Name, in ancient Times uſually denoted him a 
Knighr, or a Clergyman ; and ſometimes a Gen. 
tleman not a Knight, eſpecially a Lord of a 
Manor, 

Domo Reparanda, Is a Writ that lies for one 
againſt his Neighbour, by the Fall of whoſe 
Houſe he fears Damage and Injury to his own, 
Reg. Orig. 153. 

Domus Converſozum, Was an ancient Houſe 
built or appointed by K. H. 3. for ſuch Jews as 
were converted to the Chriſtian Faith: But Kin 
Ed. 3. who expulſed the Jews from this Kingdom, 
deputed the Place for the Cuſtody of the Rolls 
and Records of the Chancery. See Rolli. 

Domus Dei, The Hoſpital of Saint Julian in 
Southampton, ſo call'd. Mon. Angl. Tom. 2. 440. 

Donative, (Donativum) Is a Benefice meerly 
given and collated by the Patron to a Man, wich- 
out either Preſentation to, or Inſtitution by the 
Ordinary, or Induftion by his Order. F. N. B. 
35. And Donatives are ſo term'd, becauſe they be- 
gan only by the Foundation and Erection of the 
Donor. Clergym. Law. 120. The King might of 
ancient Time found a Church or Chapel, and ex- 
empt it from the Juriſdiction of the Ordinary: 
So he may by his Letters Patent give Licence to 
a common Perſgn to found ſuch a Church or 
Chapel, and make it Donative, not preſentable; 
and that the Incumbent or Chaplain ſhall be de- 
priv'd by the Founder and his Heirs, and not 
by the Biſhop; which ſeems to be the Original 
of Donatives in England. Gwin's Readings, When 
the King founds a Church, &c. Donative, it is of 
Courſe exempred from the Ordinary's Juriſdidi- 
on, tho' no particular Exemption is mentioned, 
and the Lord Chancellor ſhall viſit the ſame : And 
where the King grants a Licence to a common 
Perſon to found a Church or Chapel, it may be 
Donative, and exempted from the Juriſdifon of 
the Biſhop, ſo as ro be viſited by the Founder, 
&c. I Inſt. 134. 2 Roll. Abr. 230. The Reſigna- 
tion of a Donative muſt be to the Donor or Pa- 
tron, and not to the Ordinary; and Donatives are 
not only free from all ordinary Jjuriſdiction, but 
the Patron and Incumbent may charge the Glebe 
to bind the Succeſſor: And if the Clerk is di- 
ſturbed, the Patron may bring Quare Impedit, &c. 
1 Inſt. 344. Cro. Fac. 63. If the Patron of a Do- 
native will not nominate a Clerk, there can be no 
Lapſe: But the Biſhop may compel ſuch Patron 
to nominate a Clerk by Eccleſiaſtical Cenſures; 
for tho' the Church is exempt from the Power of 
the Ordinary, the Patron is not exempted: And | 
the Clerk muſt be qualified like unto other; 
Clerks of Churches, no Perſon being capable of 
a Donative, unleſs he be a Prieft lawfully ordain- 
ed, &c. Telv. 61. Stat. 14 Car. 2. c. 4. 1 Lill. 488. 
A Parochial Church may be Donative, and ex- 
empt from the Ordinary's juriſdiction. Godolph. } 
262. The Church of St. Mary le Bone in Midale- | 
ſex is Donative, and the Incumbent being cited 
into the Spiritual Court, to take a Licence from 


S unday. 


the Biſhop to preach, pretending that it was à 
— Chapel, 


| 
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Chapel, and that the Parſon was a Stipendiary ; 
it was ruled in the King's Bench that 1t was a 
Donative ; and if the Biſhop viſit, the Court of 
B. R. will grant a Prohibition. 1 Mod. go. 1 Nel/. 
Abr. 676. If a Patron of a Donative, doth once 

reſent his Clerk to the Ordinary, and the Clerk 


| is admitted, inſtituted and indufted, then the 


Donative ceaſeth; and it becomes a Church pre- 
ſentative. 1 Inſt. 344 But when a Donative 1s 
created by Letters Patent, by which Lands are 
ſettled upon the Parſon and his Succeffors, and 
he is to come in by the Donation of the King, and 
his Succeſlors; in this Caſe, tho' there may be a 
Preſentation to the Donative, and the Incumbent 
come in by Inſtitution and. Induction, yet that 
will not deſtroy the Donative. 2 Salk, 541. All 
Biſhopricks, beingſof the Foundation of the King; 
they were in ancient Time Donative. 5 Rep. 75. 
A Parſon is put in Poſſeſſion of a Donative by Gift 
in Writing of the following Form. 


Form of 4 Donation of a Church. 


O all to whom theſe Preſents ſhall come, I the 
Right Honourable 'T. Lord B. Baron of, &c. 
ſend Greeting. Whereas the Churc' or free Chapel of, 
VC. in the Dioceſe of, & c. is now void, and of Right 
doth belong and appertain to my Gift. Know ye there- 
fore, That I the ſaid T. Lord B. in Conſideration of 
the knewn Abilities, Learning and Honeſly of T. D. 
Clerk of, &c. Have given and granted unto him the 
aid T. D. the ſaid Church or Chapel of, &c. afore- 
ſaid, with all Rights, Benefits, Advantages and A- 
purtenances whatſoever to the ſame belonging ; and by 
theſe Preſents I the ſaid T'. Lord B. do indutt the ſaid 
T. D. to the Poſſeſſion of the ſaid Church or Chapel, 
with all its Rights and Appurtenances. In Wit- 
nels, Ec. 


Dono?, and Donee. Donor is he who gives 
Lands or Tenements to another in Tail, Sc. 
And the Perſon to whom given is the Donee. 

Dozture, (Dormitorium) Is the common Room 
or Chamber, where all the Fryers or Religious of 
one Convent ſlept and lay all Night. Stat. 25 H. 
8. c. 11. | 

Doſlale, A Word uſed for Hangings or Tape- 
{try Doſſale ſive Tapeſium. Mat. Par. 

Dote Aſſignanda, Is a Writ that lay for a Wi- 
dow, where it was found by Oihce, that the 
King's Tenant was ſeiſed of Lands in Fee, or 
Fee-rail, at the Day of his Death, and that he 
held of the King in chief, & In which Caſe, 
the Widow came into the Chancery, and there 
made Oath, 'That ſhe would not marry without 
the King's Leave ; whereupon ſhe had this Writ 
to the Eſcheator, to aſſign her Dower, Oc. But it 
was uſual ro make the Aſſignment of the Dower 
in the Chancery, and to award a Writ to the 
Eicheator to deliver the Lands aſſigned unto her. 
2 15 Ed. 3. cap. 4. Reg. Orig. 297. E N. B. 
263. 

Dote unde nihil habet, Is a Writ of Docver, 
that lies for the Widow againſt the Tenant 
who bought Land of her Husband in his Life- 


| time, whereof he was folcly ſeiſed in Fee-ſim- 


ple, or Fee-tail, and of which ſhe is dowable. 
F. N. B. 147. 

Dotis Idmenſuratione, Ameaſurement of Dow: 
er, where the Widow holds more than her Shatc, 
Fc, See Admeaſure ment. 

Double Plra, (Drp/ex placitum) Is where a De- 
fendant alledgeth for himſelf two ſeveral Matters 


— * 
= 


| in Bar of the Plaintiff's Action, when one of 


them is ſufficient, which ſhall not be admitted: 
As if a Man plcad ſeveral Things, the one not 
depending upon the other, the Plea is accounted 
Double, and will not be allowed ; but if they mu— 
tually depend on cach other, and the Party may 
not have the laſt Plea without the firſt, then 1: 


ſhall be received. K'tch. 223. And where a Don- 


ble Plea that is Wrong is pleaded, if the Plain— 
riff reply thereto, and take Iſſue of one Matter; 
if that 1s found againſt him, he cannor after- 
wards plead in Arreſt of Judgment; for by the 
Replication it is allowed to be good, 18 Ed. 4. 
17. All Pleas ought to be ſingle, that the Jury 
may not be troubled and perplexed with over 
many Things at once. Smith's Rep. Ang. lib. 2. 


cap. 1 Jo 


Double Quarre!, (Duplex Querela) Is a Com- Z 


plaint made by any Clerk, or other, to the Arch- 
biſhop of the Province, againſt an inferior Ordi- 
nary, for delaying or refuſing to do Juſtice in 
ſome Cauſe Eccleſiaſtical ; as to give Sentence, 
inſtitute a Clerk, Sc. and ſeems to be termed a 
Double Ouarrel, becauſe it is moſt commonly made 
againſt both the Judge and him, at whoſe Suir 


uſtice is denied or delayed: The Effect whereof 


is, That the Archbiſhop taking Notice of the 
Delay, direQs his Letters under his authentica! 
Seal to all Clerks of his Province, commanding 
them to admoniſh the Ordinary within a certain 
Number of Days to do the Jultice required, or 
otherwiſe to appear before him, or his Official, 
and there alledge the Cauſe of his Delay : And 
to ſignify to the Ordinary, that if he neither 
perform the Thing enjoin'd, nor appear and ſhew 
Cauſe againſt it, he himſelf in his Court of Au- 
dience will forthwith proceed to do the Juſtice 
chat is due. Coxwel. 

Doubles, (F.) Signify as much as Letters Pa- 
tent. Stat. 14 H. 6. c. 6. 

Douzen Peers, Were twelve Peers aſſigned ar 
the Inttance of the Barons in the Reign of King 


Hen. 3. to be Privy Counſellors to the King, or 


rather Conſervators of the Kingdom. 


Do. 

Dowager, (Dotata, Dotiſa) A Widow endow- 
ed; applied to the Widows of Princes, Dukes, 
Earls, and other great Perſonages. 

Lover, (Dotarium) Isja Portion which a Wi- 
dow hath of the Lands of her Husband after his 
Deceaſe, for the Suſtenance of her ſelf, and Edu- 
cation of her Children. 2 [»f. 30. And there were 
formerly five Kin is of Dower in this Kingdom. 
t. Dower by the Common Law, which is a third 
part of ſuch Lands or Tenements whereof the 
Husband was ſole ſeiſed in Fee-ſimple, or Fee- 


rail, during the Coverture ; and this the Widow | 


is to enjoy during her Life. 2. Dover by Cuſtom, 
which is that Part of the Husband's Eſtate to 


which the Widow 1s entitled afrer the Death of 


her Husband, by the Cuſtom of any Manor or 
Place, ſo long as ſhe lives Sole and Chaſte; and 
this is more than one third Part, for in ſome 
Places he ſhall have Half the Land, as by the 
Cuſtom of Gavelkind ; and in divers Manors the 
Widow ſhall have the Whole during her Life, 
which is called her Fee- Bench: But as Cuſtom 
may inlarge ; ſo it may abridge Dover, ro a 4th 
Part. 1 Inſt. 33. 3. Dower ad Oſtium Escc leſiæ, 
made by the Husband himſelf immediately after 
the Marriage, who named ſuch particular Lands 
of which his Wife ſhould be endow'd ; and in an- 


cient 


Dow, To give or endow, from the Latin Word 
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cient Time it was taken that a Man could not by 
this Dower endow his Wife of more than a third 
Parr, though of leſs he might: And as the Cer- 
ainty of the Land was openly declared by the 
Husband, the Wife after his Death might enter 
into the Land of which ſhe was endow'd, without 
any other Aſſignment. 1 Inſt. 34. Lit. Se. 39. 
4. Dower ex aſſenſu Patris, which likewiſe was of 
certain Lands named by a Son who was the Huſ— 
band, with the Conſent of his Father, and al- 
ways put in Writing as ſoon as the Son was mar— 
ed: And if a Woman thus endow'd, or Ad Oftium 
Fecleſie, after the Death of her Husband enter'd 
into the Land allotted her in Dower, and agreed 
thereio, ſhe was concluded to claim any Dower 
by the Common Law. Lit. Sect. 41. 5. Dower de lu 
pluis Belle, which was where the Wife was endow: 
ed with the faireſt Part of her Husband's Eſtare ; 
but of all theſe Writs of Dower, the two firſt are 
now only in Uſe. 1 Nelſ. Abr. 679, By our 
Law, all the Goods and Chattels of the Wife are 
the Husband's; and if ſhe be an Inheritrix ; the 
Husband holds her Land during her Life; alſo if 
he hath Iſſue by her, for his own Life, by the 
Cm tcl England: And if he have any Land in 
Fee, whereof he is poſſeſſech during the Marri- 
ane, ſhe is to have a third Part thereof for her 
Life as her Tower ; though ſhe bring nothing to 
the Husband, and whether ſhe have Iſſue by him 
or not. Lit. 36. There are three Things to en- 
title Dower, viz. Marriage, Seiſin, and Death of 
the Husband : And a Wife ſhall be endow'd of a 
Seifin in Law, as well as of a Seiſin in Deed ; as 
| where Lands and Tencments deſcend to the 
Husband, before Entry, he hath but a Seiſin in 
Law, and yet the Wite ſhall be endow'd although 
it be not reduc'd to an actual Poſſeſſion. 1 inf 
31, 32, Sec. And it is not necellary that Seiſin 
ſhould continue during the Coverture ; for if the 
Husband aliens the Lands, Sc. the Wife ſhall be 
nevertheleſs endow'd. 1bid. 32, 35. If Lands are 
exchang'd by the Husband for other Lands, the 
Wife may be endow'd of which Lands ſhe will, 
as the Husband was ſeiſed of both; though ſhe 
may not be cndow'd of the Lands given and 
taken in Exchange. 1 Inf. 31. Where the E- 
tare, which the Husband hath during the Marri- 
age, is ended, there the Wife ſhall loſe her Docver. 
New Nat. By. 333. But of an Eſtate- tail in 
Lands determin'd, it is ſaid a Woman ſhall be 
endow'd. 1 Inſt. 31, 32. And if a Wife be en- 
dow'd of her third Part, and afterwards evicted 
by an elder Title; ſhe ſhall have a new Writ of 
Dower, and be endow'd of the other Lands. 2 
Danv. Ar. 670. Though this is where it is the 
immediate Eſtate deſcended to the Heir; and 
not when it is the Eſtate of an Alienee. 9 Rep. 17. 
The Wife is dowable where Lands were recover'd 
apainſt the Husband by Default or Covin : And a 
Woman deforc'd of her Dower, ſhall recover Da- 
mages, viz. the Value of her Dower from her 
Husband's Death. 13 E. 1. 20 H. 3. If a Man 
leaſes Land for Life, repdring Rent; his Wife 
ſhall not be endow'd of this Rent; for this is but 
an Eſtate for Life in the Rent; tho' it deſcends 
to the Heir. 2 Danv. 656. But ſhe ſhall be cndow- 
ed of a Reverſion, expeftant on a Term of 
| Years ; and of a Rent reſery'd thereon. Lutey. 
729. If the Husband hath only an Eſtate for 
Life, Remainder to another in Tail, though the 
Remainder over is to his Heirs, the Wife ſhall 
not be endow'd. 2 Danv. 656. A Woman ſhall not 
be endowed of the Goods of her Husband ; nor of 
2 ; 


ou 


a Caſtle, or capital Meſſuage : Bur of all other 
Lands and Tenements ſhe may. 1 Inſt. 35. Where 
there are three Manors, one of them may be aſ- 
ſigned to the Wife in Power, in Lieu of all three. 
Moor 12. The Sheriff may aſſign a Rent out of 
the Land in lieu of Dower ; and her Acceptance 
of the Rent will bar Dower out of the ſame Land 

but not out of other Lands. 2 And. 31. Dyer 91. 
1 Nelſ. Alr. 680, If during the Coverrure, the 
Husband doth extinguiſh Rents by Releaſe, Gr 
yet ſhe ſhall be endowed of them ; for as to her 
Dower, in the Eye of the Law, they have Conti- 
nuance. 1 [»ſt. 32. When a Jointure is made of 
Lands after Marriage, the Wife may wave it 

and demand her Dower : But "tis otherwiſe if made 
before Marriage according to the Stat. 27 H. 8. 
And if Lands are given to the Husband and wife 
in Tail, and after the Death of the Husband, the 
Wife diſagrees, ſhe may recover her Dower ; for 


ment of Law was ſole ſeiſed ab initio. 3 Rep. 27. 
If Lands are improv'd, the Wife is to have one 
Third according to the improv'd Value. 1 I». 32. 
And if the Ground deliver'd her be ſow'd, ſhe 
ſhall have the Corn. 2 Inſt. 81. A Widow may 
have judgment to recover her Dazwer, With a Ce/- 
ſat Executio, in caſe there be any Thing objeGted 
againſt precedent the Title of Dower, c. till 
that is determin'd. 1 Nelſ. 684, 687. 1 Salk. 291. 
Judgment in Docver is to recover a third Part of 
Lands and Tenements per Metas & Bundas ; but 
this may not be of a Mill; for if it were, neither 
of the Parties could uſe their Parts. 1 Lev, 182. 
When no Diviſion can be made of what the Wife 
is dowable, Dower is to be aſſign'd in a ſpecial| 
Manner ; as of the third Preſentation to a Church, 
the third Toll-Diſh of a Mill ; Common certain, 
a third Year ; the third Part of the Profits of an 
Office, Fair, Market, Oc. 1 Roll. Abr. 678. And 
Docver is much fayour'd in Law, being for the 
Benefit of Widows : Wherefore the Wife of one 
Non Compos Mentis, of an Ideot, Outlaw, or one 
attainted of Felony, may be endow'd : But not 
of a Perſon attainted of Treaſon ; nor the Wiſe 
of an Alien, Jew, &c. 1 Inſt. 33, 37. Stat. 1 Ed. 6. 
cap. 12. 5 Ed. 6. cap. 11. At Common Lay, 
Dower is aſſign'd by the Sheriff, by the King's 
Writ; or by the Heir, Sc. by Agreement a- 
mong themſelves : And the Wife cannot enter 
otherwiſe into her Dower, 1 Bulſt. 35. By the 
ancient Law. of England, till Magna Charta, a 
Woman was to continue a whole Year in her Huſ- 
band's Houſe, for the Aſſignment of her Dcver.| 
2 Inf. 17. By that Statute, a Widow ſhall im- 
mediately afcer her Husband's Death have her 
Marriage Inheritance ; and remain in his chief 
Houſe forty Days, within which Time Dower is to 
be aſſign'd her of the third Part of all his Lands, 
Sc. 9 H. 3. The Aſſignment of the Lands is to 
be for Life; And if Lands are aſſign'd to a Wo- 
wan for Years, in Recompence of Dower, this i 
no Bar of Dower; for it is not ſuch an Eitate 
therein as ſhe ſhould have. 2 Danv. Abr. 668. 
If a Wife accept and enter upon leſs Land than 
the third of the Whole, on the Sheriff's Aſſigu— 
ment, ſhe is barr'd to demand more. Moor 679. 
A Widow accepting of Doawer of the Heir, a- 
gainſt common Right, ſhall hold ir ſubject to 
the Charges of the Husband ; but otherwiſe it is, 
if ſhe be endow'd againſt common Right by the 
Sheriff. 2 Dany. 672. By Proviſion of Law, the 
Wife may -rake a third Part of the Husband's 


V * 1 2 — 3 


Lands, and hold them diſcharged. Ibid. If 3 
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by her waiving her Eftate, her Husband in Judy-| 
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be aſſigned a Woman on Condition, or with — 
Exception; the Condition and Exception are 
void. Cro. Eliz. 541. Detaining of Charters con- 
cerning the ſame Land of which the Widow de- 
mands her Dower, is a good Plea by the Heir in 
Delay of her Dower : But if ſhe delivers up the 
Evidences, ſhe ſhall have Judgment ; though if 
fe denics the Detainer, and it is found againſt 
her, ſhe loſes her Dower. Hob. 199. 9 Rep. 19. 
if a Wife levies a Fine with her Husband, ſhe 
debars her ſelf of her Dower: And if a common 


| Recovery be had againſt the Husband and Wife, 


of the Husband's Lands, it ſhall bar the Wife of 
her Dower. 2 Rep. 74. Plowd. 514. Where a Wo- 
man releaſes her Right to him in Reverſion, her 
Dower may be extinguiſh'd. 8 Rep. 151. If a 
Wife commits Treaſon or Felony ; or if ſhe e- 
lope from her Husband, and live with the Adul- 
terer willingly, without being reconciled to the 
Husband, ſhe ſhall loſe and forfeit her Dower; 
but if the Husband be reconciled to her, and 
ſhe lives with him again, ſhe ſhall be endowed. 
2 Inſt. 453- Dyer 106. And if after Elopement 
of the Wife, her Husband and ſhe demean them- 
ſelves as Husband and Wife, it is Evidence of 


| Reconciliation. Dyer 196. If a Man grants his 


Wife with her Goods to another, and the Wife 
by Virtue of the Grant lives with the Grantee 
during the Life of the Husband, this ſhall forfeit 
her Dower ; for ſhe lived in Adultery, notwith- 
ſtanding the Grant. 1 Inſt. 135. 2 Danv. 662. If a 
Woman be of the Age of nine Years, at the 
Death of her Husband, ſhe ſhall be endowed, of 
wharſoever Age he is; becauſe after the Death 
of the Husband, the Marriage is adjudged law- 
ful. 1 Inſt. 33. The Wife is, as ſoon as ſhe can 
after the Deceaſe of her Husband, to demand her 
Dower, leſt ſhe loſe the Value from the Time of 
his Death: And in Action of Dower, the firſt 


| Proceſs is Summons to appear: And if the Te- 


nant or Defendant do not appear, nor caſt an 
Eſſoign, a Grand Cape lies to ſeiſe the Lands, Cc. 
But on the Return of the Writ of Summons, the 
Attorney for the Tenant or Defendant may en- 
ter with the Filizer that the Tenant appears, 
and prays View, S. Then a Writ of View goes 
out, whereby the Sheriff is to ſhew the Tenant 
the Land in Queſtion, upon the Return of which 
Writ of View, the Tenant's Attorney takes a 
Declaration, and puts in a Plea ; the moſt gene- 
ral one is, Ne unzues ſeizi, Ec. viz. That the 


the Wife can be endowed ; and when Iſſue is 
join'd, you muſt proceed to Trial as in other 
Actions: Upon Trial, the Jury are to give Da- 
mages for the mean Profits from the Death of 
the Husband (if he die ſeiſed) for which Execu- 
tion ſhall be made out; and then you have a 


| Writ to the Sheriff to give Poſſeſſion of a third 


Part of the Lands. Prat. Solic. p. 3355 336. 


The Form of a Summons in Dower, 


Recipe A. quod Fuſte, &c. reddat B. que fuit 

x. T. D. rationabil. Dotem ſuam que ei contin- 
git de Libero Tenemento quod ſuit pred. T. quondam 
viri ſai in, & . Unde nibil habet, ut dicit, Se. 


\ 


Firm of a Count or Declaration, and Plea in Dower, 


Wilts, * D. vidua que ſuit us. T. D. Gen. 


A. B. Tertiam partem Unins Meſſuagii, unius Gardi 


Husband was never ſeiſed of any Eſtate whereof 


ni, Sex acr. Terre, Exc. cum pertin. in, Sc. ut Dotem 
ipſins B. ex Dotatione pred. T. quondam viri ſui per 
Breve Dom. Regis de Dote unde Nibil habet, &. 
Et pred. A. per Attorn. ſuum ven. E? petit viſum de 
Tenement. pred. cum pertin. &c. habuit, &fc. Dies dat. 
eft partibus prædict. hie uſque a Lie Paſchs in quinde- 
cim dies, &c. Et pred. A. per, Cc. Attornat. 
ſuum ven. & dicit quod pred. B. Dotem de Tenement. 
pred. cum pertin. unde, & . ex Dotatione pred. T. 
quond. viri ſui babere non debet, quia dic. quod idem 
r. quond. vir die quo ipſe præfat. B. deſponſavit nec un- 


c. de tal. ſtat. ita quod præd. B. inde dotaſſe potuit 
O de hoc fon. &c. 


As in great Eſtates Fointures of Lands are uſu- 
ally made in Licu and Satisfaction of Dower, 
theſe Actions of Dower are not ſo frequently 
brought as they were formerly. 


Tow2y, (Dos Mulieris) Was in ancient Time 
applied to thar which the Wife brings her Huſ- 
band in Marriage; otherwiſe called Marit:gium, 
or Marriage Goods : But theſe are termed more 
properly, Goods given in Marriage, and the 
Marriage Portion. « Inf. 31. This Word is of- 
ten confounded with Dower ; tho' it hath a diffe- 
rent Meaning from it, 

Dowzy Bill. Among the Jews, the Bride- 
groom at the Time of the Marriage, gave his 
Wife a Dowry Bill. Blount. 

Dozein, A Territory or Juriſdiction, mention'd 
in the Stat. of View and Frank- pledge. 18 Ed. 2. 
SCC Deciners. 

D2aco Regis, The Standard, Enſien, or mili- 
tary Colours, bore in War by our ancient Kings, 
having the Figure of a Dragon painted on them. 
Rex Anglie fixiſſet ſignum ſuum in medio, & 
tradidiſſet Dra conem ſuum Petro de P. ad portandum, 
c. Rog. Hoved. ſub ann. 1191. 

Dꝛadium, Drag; A coarſer Sort of Bread- Corn: 
In Staffordſhire, they uſe a Kind of Malt, made of 
Oats mixed with Barley, which they call Dreg or 
Drag Malt; and in Eſſex, *&*%. they have a Grain 
called Dreg. Tuſſer's Husband. p. 32. 

Dꝛags, Scem to be floating Pieces of Timber 
ſo joined together, that by ſwimming on the Wa- 
ter they may bear a Burden or Load of other 
Things down a River. 6 H. 6. c. 5. 

Dana, A Drain or Water-courſe; ſome imes 
writ Dracca. Cartular. Abb. Rad. MS. 


Cart-Horſes, for drawing a Waggon, or other 
Carriage. Paroch. Antiq. p. 549. 

D:aw-latrhes, Were Thieves and Robbers : 
Lambert in his Eiren, lib. 1. cap. 6. calls them 
Thieves, Waſters, and Roberdſmen ; Words grown 
out of Uſe. They are mentioned in 5 Ed. 3. c. 14. 
and 7 R. 2. c. 5. 

Deogermen, Are Fiſhers for Oyſters, Oc. 
Stat. 2 Geo. 2. | 
Dseit-Dzeit, or Drost, Are Words ſignifying 
formerly a double Right, viz. of Poſſeſſion, and 
of Property or Intereſt, Brat. lib. 4, cap. 27. 
Co. Lit. 266. 

Wenched, An old Word, uſed where a Perſon 
was overcome, from the Germ. 

Dzencizes, or Dꝛenges, (Dren;) Arc Tenants 
in Capite, ſays an ancient MS. Along. Angl. Tom. 2. 
fol. 598. And according ro Spelman, rhey are 
ſuch as at the Coming of Mil. 1. called the Con- 


ber, Cc. Attorn. ſuum pet. verſ. | 


queror, being put out of their Eſtates, were after. 
| 8 wurd 
5 


quam poſtea fuit ſeiſit. de Tent. pred. cum pertin. unde, | 


e — 3 P 


| 


2 


D2aw-gere, Signthes any Harneſs belonging to 


| 
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lowing. 


| thoſe which we now call Men of War. Wal ſingb. 


4 Fac. 1. c. 5. And 21 Fac. 1. c. . If any Perſon 


wards reſtored thereunto ; on their making it | 
appear that they were Owners thereof, and nei- 
ther in Auxilio, or Conſilio againſt him. Spelm. 

D2:engagec, (Drengagium) The Tenure by which 
the Drenches or Drenges held their Lands. Trin. 
21 E. 3. Ebor & Northumb. Rot. 191. 

Deift of the Foeſt. (Agitatio Animalium in Fo- 
reſia) Is a View or Examination of what Cattle 
are in the Foreſt, that it may be known whether 
it be ſurcharged or not; and whoſe the Beaſts 
are, and whether they are commonable, Ess. 
Theſe Drifts are made at certain Times in the 
Year by the Officers of the Foreſt; when all the 
Cattle of the Freſt are driven into ſome Pound or 
Place encloſed, for the Purpoſes afore-mention- 
ed; and to the End it may be diſcovered whe- 
ther any- Cattle of Strangers be there, which 
ought not to common. Manu. par. 2. c. 15. Stat. 
32 H. 8. c. 13. 4 Inft. 309. 

Diinklean, (in ſome Records Patura Drinklean) 
Was a Contribution of Tenants, in the Time of 
the Saxons, towards a Potation or Ale, provided 
to entertain the Lord, or his Steward. 

Dꝛof denne, Signified with our Saxon Anceſtors 
a Grove, or woody Place, where Cattle were 
kept ; and the Keeper of them was called Drof- 
man. Domeſday. | 

D2offand or Dꝛyland, Another Saxon Word, 
fignifying a Tribute or yearly Payment made by 
ſome Tenants to the King, or their Landlords, 
for driving their Cattle.thro' a Manor to Fairs or 
Markets. Corvel. | 

D;oit, Right, Is the higheſt Writ of all other 
real Writs whatſoever, and hath the greateſt Re- 
ſpe , and the moſt aſſured and final Judgment; 
and therefore called a Writ of Right, and in the 
old Books Droit. Co. Lit. 158. There are divers 
of thele Writs uſed in our Law, ſuch as the fol- 


D:oit de Advcw:on, 
Dꝛoit de Dower, 
Dꝛoit de Garde, 

220it Patent. 
Dꝛoit Nationabili parte. 
D2oit ſur Diſclaimer. 


All theſe ſeveral 
Writs of Right, and 
their various Ules, 
{ce Recto. 


D:omones, Dꝛomos, Tzomunda, Signified at 
firſt high Ships of great Burden, but afrerwards 


Tres Majores Naves ſubſequen- 


Anno 1292. 
Mat. Pariſ. 


tur, quos vulgo Dromones appellant 
ſub ann. 1191. | | 

Dzuggeria, A Place of Drugs, or Drug ſters 
Shop: And Druggiſts and their Wares. Vide 
Coffee. 

Dꝛunkenneſe, Is an Offence for which a Man 
may be puniſhed jin the Eccleſiaſtical Court; ss 
well as by Juſtices of Peace by Statute : And by 


ſhall be convicted of Drunkenneſs by the View of 
a Juſtice, Oath of one Witneſs, &c. he ſhall 
forfeit five Shillings for the firſt Offence, to be 
levied by Diſtreſs and Sale of his Goods; and for 
want of a Diſtreſs, ſhall fir in the Stocks fix 
Hours : And for the ſecond Offence, he is to be 
bound with two Sureties in ten Pounds each, to 
be of the good Behaviour, or be committed. 
And he who is guilty of any Crime thro' his own 
voluntary Drunkenreſs, ſhall be puniſhed for it as 
if he had been ſober. Co. Lit. 247. 1 Hawk. P. 
C. 2. 


invented in former Times for the Diſguiſing and 
Covering of Uſury ; in which ſomething was pre- 
rended to paſs on both Sides, whereas in Truth 
nothing paſſed but on one Side, in which Reſpe& 
ir was called Dry. Stat. 3 HH. 7. c. 5. 

Dy Reat, A Rent reſerved without Clauſe 
of Diſtreſs. See Rent-ſeck.. 

Daces tecum, Is a Writ commanding a Per. 
ſon to appear at a certain Day in the Court of 
Chancery, and to bring with him ſome Writings, 
Evidences, or other Things, which the Court 
would view. Reg. Orig. | 

Duces tecum licet Languidus, A Writ dire&- 
ed to the Sheriff, upon a Return that he cannot 


being adeo Languidus ; then the Court grants a 
Habeas Corpus in Nature of a Duces tecum licet 
Languidus. Book Entr. 

Duel, (Duellum) In our ancient Law is a Fight 
between Perſons in a doubtful Caſe, for the 
Trial of the Truth. Feta. But this Kind oft 
Duel is diſus d; and what we now call a Duel is, 
a Fighting between Twa upon ſome Quarrel pre- 
cedent : Wherein, if a Perſon is killed, both the 
Principal and his Seconds are guilty of Murder, 
and whether ſuch Seconds fight, or not. H. P. C. 
47, 51. And tis ſaid by ſome, that the Seconds 
of the Perſon kill'd are equally guilty, by Rea 
ſon of the Encouragement which they gave by 
joining with him: But this is contradicted by 
others. 1 Hawk. 82. Wherever two Perſons in 
cool Blood meet and fight upon a precedent 

narrel, and one of them is killed, the other i; 
guilty of Murder ; and cannot excuſe himſelf b 
alledging that he was firſt ſtruck by the Deceaked, 
or that he had declined to meet him, was pre- 
vail'd upon to do it by his Importunity, or that 
it was not his Intent to kill, but only to vindi. 
cate his Reputation, Sc. 1 Hawk. P. C. 81. If 
two Perſons quarrel over Night, and appoint to 
fight the next Day; or quarrel in the Morning, 
and agree to fight in the Afrernoon ; or ſuch a 
conſiderable Time after, by which it may be 
preſumed the Blood was cooled ; and then they | 
meet and fight a Duel, and one kill the other, it 
is Murder. 3 Inſt. 51. H. P. C. 48. Keyl. 56. And 
whenever it appears that he who kills another 
in a Duel or Fighting on a ſudden Quarrel, was 
Maſter of his Temper at the Time, he is guilty 
of Murder ; as if after the Quarrel he fall into 
another Diſcourſe, and talk calmly thereon ; or 
alledge that the Place where the Quarrel hap. 
pens 1s not convenient for Fighting; or that his 
Shoes are too high, if he ſhould fight at preſent, | 
Sc. Kel. 56. 1 Lev. 180. If one challenge another, 
who refuſes to meet him, but tells him that he 
ſhall go the next Day to ſuch a Place about Bu- 
fineſs, and then the Challenger meets him on 
the Road, and aſſaults the other; if the other 
in this Caſe kill him, it will be only Manſlaugh- 
ter; for here is no Acceptance of the Challenge 
or Agreement to fight: And if the Perſon chal- 


ro defend himſelf; if then the Challenger attack 
him, and is killed by the other, ir 1s neither 
Murder nor Manſlaughter, if neceſſary in his 
own Defence. Xel. 56. It is a very high Offence 
to challenge another, either by Word or Letter, 
to fight a Duel; or to be the 84 of ſuch a 
Challenge; or even barely to endeavour to pro- 
voke another to ſend a Challenge, or to fight; as 


Dey Exchange, (Cambium Siccum) Is a Term 


by diſperſing Letters for that Purpoſe, full of 
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bring his Priſoner without Danger of Death, he 


lenged refuſeth to meet the Challenger, but tells 
him that he wears a Sword, and is always ready 
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I ried into Don, ſignifies a Mountain or high open 
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edtions, Sc. 1 Sid. 186. 3 Inst. 158. And 
Nos convicted of barely ſending a Challenge, 
have been adjudged to pay a Fine of 100 /. to be 
impriſoned for a Month, and make a publick 
Acknowledgement of their Offence, and to be 
bound to their Good Behaviour. 1 Hawk. P. C. 
135, 138. TOE: 
"Duke, (Lat. Dux, Fr. Duc, a Ducendo) Signified 
among the ancient Romans, Ductorem exercitus, 
ſuch as led their Armies; ſince which they were 
called Duces, and were Governors of Provinces, 
Spe. In ſome Nations, the Sovereigns of the 
Country are called by this Name ; as the Duke 
of Savoy, Sc. In England, the Title of Duke is 
the next Dignity to the Prince of Wales: And 
the firſt Duke we had in England was Edward the 
Black Prince, ſo fam'd in our Engliſþ Hiſtories for 
Heroick Actions; who was created Duke of ' Corn- 
wall inthe 11th Year of King Edu 3. After which 
there were more made in ſuch Manner as their 
Titles deſcended to their Poſterity ; and during 
the late Reigns their Nimber hath been greatly 
increaſed. They are created with Solemnity, 
per Cincturam Gladii, Cappeque & Circuli aurei in 


um fuit infra ætatem, Is where an Infant 
maketh a Feoffment of his Lands; when he 
cometh of full Age, he may have this Writ to re- 
cover thoſe Lands or Tenements which were ſo 
aliened : And within Age, he may enter into the 
Land and take it back again, and by his Entry 
he ſhall be remitted to his Anceſtor's Right 
New Nat. By. 426. If the Husband and Wife a- 
lien the Wife's Land, during the Nonage of both 
of them, the Wife at her full Age after the Death 
of the Husband, ſhall have a Dum fuit infra æta- 
tem. M. 14 F. z. 
Dum non fuit Tompos Mentis, Is a Writ 
that lieth where a Man who is not of ſound Me- 
mory aliens any Lands or Tenements, then he 
ſhall have this Writ againſt the Alience. And 
he ſhall alledge that he was not of Sane Memo- 
rie, but being viſited with Infirmity, loſt his Diſ- 
cretion for a Time, ſo as not to be capable of 
making a Grant, Sc. New Nat. Br. 449. But ſee 
Diſability. | 
Dun, Down, In which Termination it hath va- 


Place; ſo that the Names of thoſe Towns which 
end in Dun or Don, as Aſhdon, &c, were either 
built on Hills, or near them in open Places. 
Domeſd. . 
Dunſetts, Thoſe who dwell on Hills or Moun- 


Dunum, and Duna, A Down or Hill: And 
Dunnarium is uſed in the ſame Senſe. Chart. dat. 
, 9 Ed. 3. Penes Decan. & Cap. Eccl. Cath. Chriſti 

Duodena, A Jury of twelve Men. Tur: 
F uſticiar. convocata ſeorſim alia Duodena, Walſingh. 
2 56. ; 

iDuodena manu. Twelve Witneſſes to purge a 
Criminal of an Offence. See Furare Duodecima 
manu. F 

Dupler Muerela, A Proceſs Eccleſiaſtical ; 
Double Quarrel. | 

Duplicate, Is uſed for ſecond Letters Patent, 
granted by the Lord Chancellor in a Caſe wherein 
he had before done the ſame ; which were there- 
fore thought void. Cromp. Furiſd. fol. 215. But it 
is more commonly a Copy or Tranſcript of any 
Deed or Writing, Account, Sr. or a ſecond Let- 


ter, written and ſent to the ſame Party and Pur- 


— ” 


poſe as a former, for Fear of Miſcarriage of the 
Firſt, or for other Reaſons: 'This Word is men- 
tioned in the Stat. 14 Car. 2. c. 10. 

Durden, A Thicket of Wood in a Valley. 
Cowel. 

Dureſs, (Duritia) Is where one is wrongfully 
impriſoned or reſtrained of his Liberty contrary 
to Law, till he ſeals a Bond or other Deed to 
another ; or threatned to be killed, wounded, or 
beaten if he doth not do it: And a Bond or Deed 
ſo obtained is void in Law. Broke, in his Abridg- 
ment, joins Dureſi and Minas together, i. e. Hard- 
ſnip and Threatnings: If one under a juſt Fear 
ot being impriſoned, killed, Sc. enters into a 
Bond to him that threatens him, it is Dureſi per | 
Minas ; and may be pleaded to avoid the Bond: 
But it muſt be a Threatning of Life or Member, 
or of Impriſonment ; and not of a Battery only ; 


or to take away Goods, Oc. 1 Inft. 162, 253. 2 


Inf. 483. But it has been adjudged, that if a Man 
makes a Deed by Dureſ done to him by Taking 
of his Cattle, tho*' there be no Dureſi to his Per- 
ſon, yet this ſhall avoid the Deed. 2 Danv. 
Abr. 686. If a Perſon threaten another to make 
a Dced to a third Perſon, it is by Dreſs, and 
void; as if ſuch third Perſon had made the 
Threatning. 2 Inft. 482. 3 Inf. 92. 41ſt. 97. And 
where a Man 1s impriſoned until he makes a 


Bond at another Place; if afcerwards he doth | 


it when ,at large, the Bond is by Dureſs, and 
void: But if a Perſon be arreſted upon an Action 
at the Suit of another, and the Cauſe of Action 
is not good, if he make a Bond to a Stranger, it. 


is not Duveſs ; tho' if he make it to the Plaintiff, I 


it is. 1 Lidl. Abr. 494. If a Man be lawfully in 


Priſon, and makes an Obligation againſt his A- | 


greement and Will, he may avoid it by Dureſs : 


Tho' it is otherwiſe if he do it of his good Will. | 


43 E. 3. 10. 2 Danv. 686. A Man ſhall not a- 
void a Deed by Dureſs to a Stranger : For it hath 
been held that none ſhall avoid his own Bond 
for the Impriſonment or Danger of any other 
than of himſelf only. Cro. Fac. 187. And yet a 
Son ſhall avoid his Deed by Dureſs to the Father: 
And the Husband ſhall avoid a Dced made by 
Dureſi to the Wife; though a Servant ſhall not 
avoid a Deed made by Dureſs to his Maſter, or 
the Maſter the Deed ſealed by Dureſs of his Ser- 
vant. 2 Danv. 686. If a Man is taken by Virtue 
of a Proceſs iſſuing out of a Court that hath not 
Power to grant it; or in Cuſtody on à falſe 
Charge of Felony, Sc. And for this Elarge- 
ment and Diſcharge gives Bond, &c. this may 
be avoided, as taken by Dure/s. Cro. El. 646. 4 
Inſt. 97. Allen 92. A Statute-Merchant may be 
avoided by Audita Oyerela, becauſe it was made 
by Dureſs or Impriſonment. A Will ſhall de a- 


voided by Dureſs or Menace of Impriſonment. A | 


Feoffment made by Dureſs is voidable; but not 
void. Burt no Averment ſhall be taken againſt a 
Deed inrolled that it was made by Dureſs. 1 Rodl. 
Abr. $62. 2 Danu. 685, A Marriage had by Da- 
reſs is voidable: And by Statute, Obligations, 
Statutes, &c. obtained of Women by Force, to 
marry the Perſons to whom made, or otherwiſe, 
unleſs for a juſt Debt, are declared void. 31 H. 6. 
c. 9. If a Perſon cxccutes a Deed by Dureſs, he 
cannot plead Non eſt fatum, becauſe it is his 
Deed ; tho' he may ayoid it by ſpecial Pleading, 
and Judgment Si a#io, Oc. 5 Rep. 119. 
Durham. The Biſhoprick of Durham was diſ- 
ſolved, and the King to have all the Lands, &#c. 


by Stat. 7 Edw. 6. But this Act was afterwards 
I1 repealed, 
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repealed, and the Biſhoprick new ere&ecd, with 
Juriſdictions annexed to the County Palatine. 
The Juſtices of the County Palatine of Durham 
may levy Fines of Lands in the County : And 
Writs upon Proclamations, Sc. are to be di- 
reed to the Biſhop. 5 Eliz. c. 27. 31 Eliz. c. 2. 
Members of Parliament 1n 


Biſhop or his Chancellor, and be returned by the 
Sheriff, Sc. Stat. 25 Car. 2. c. 9. 

Durfley, Signifies Blows without Wounding or 
Bloodſhed, vulgo Dry-blows. Blount. 

Duſty Fatts, D«fty Foots, Pedlars or Traders 
who have no ſettled Habitation, and they have 
their Name from their Feet being cover'd with 
Duſt, by their continual Travelling. See Pie- 
prauder Court. 

Dutchy Court of Lancaſter, Is a Court of the 
' Dutchy Chamber of Lancaſter held at Weſtminſter be- 
fore the Chancellor, for Matters concerning the 
Lands and Franchiſes of the Dutchy : And the 
Proceedings in this Court are by Engliſh Bill, as 
in Chancery. 4 Inſt, 204. The Original of it was 
in Henry the Fourth's Days, who obtaining the 
Crown of England by depoſing Rich. 2. and havin 
the Dnutchy of Lancaſter by Diſcenr, in Right of his 
Mother, was feiſed thereof as King, and not as 
Duke : Bur at length by Authority of Parhament 
he paſſed a Charter, whereby the Poſſeſſions, Li- 
berties, & c. of the ſaid Dutchy were ſevered from 
the Crown, and ſo left to Poſterity. Of this Court 
Gewvin (in his Preface to his Readings) ſays thus: 
The Court of the Dutchy of Lancaſter grew out 
of the Grant of King Edward 3. who gave that 
Duteby to his Son Fokn of Gaunt, and endowed it 
with Royal Rights and Privileges; and for as 
much as it was afterwards extin& in the Perſon 
of King Hen. 4. by Reaſon of the Union thereof 
with the Crown, the ſame King (ſuſpecting him- 
ſelf to be more rightfully Duke of Lancaſter, than 
King of England) determined to ſave his Right in 
the Dutchy, whatever ſhould befal the Kingdom; 
and therefore he ſeparated the Dutchy from the 
Crown, and ſettled it in the natural Perſons of 
himſelf and his Heirs, as if he had been no 
King : In which Eſtate it continued during the 
Reigns of Hey. 5. and Hen. 6. But when Edev. 4. 
recovered the Crown, and recontinued the Right 
of the Houſe of York, he appropriated that Dutchy 
to the Crown again, yet ſo that he ſuffered the 
Court and Officers to remain as he found them; 
and in this Manner it came together with the 
Crown to Hen. 7. who approving the Policy of 
Hen. 4. and by whoſe Right he obtained the 
Kingdom, made a like Separation of the Dutchy, 
and ſo left it. It is now only a 0 County 
Palatine. Vide Lancaſter, cers of this Court, 
See Chancellor of the Dutchy of Lancaſter. 

Duty. Any Thing that is known to be due by 
Law, and thereby recoverable, is a Duty before 
it is recovered ; becauſe the Party intereſted in 
the ſame hath a Power to recover it. 1 Lip. 


495. | 
"Dwined, Signifies any Thing conſumed; from 
whence comes the Word Devindle. 

Dpers, Are not to uſe Logwood in Dying, on 
Pain of Forfeiting 20 1. Stat. 23 Eliz. And Pe- 
nalties are inflicted on Dyers, who dye any Cloths 
deceitfully, and nor being dyed throughout with 
Woad, Indico and Mather ; alſo Marks ſhall be 
affixcd to the Cloths dyed, c. by Stat. 13 Geo. 1. 


cap. 24. 


. 


toto ac pleno Dy teno, to ſing Harveſt home. Para? 


Dykt⸗reeve, An Officer that hath the Care | 


nn 


and Overſight of the Dykes and Drains in Fenny 
Countries; as of Dieping Fens, Ec. mentioned in 
the Stat. 16 7 Car. 2. c. 11, 

Dyzge or Dirge, A mournful Song over the 
Dead; from the Teutonic Dyrke Laudare, to 
praiſe and extol, whence it is a laudatory Song, 
Cowel. 

Dytenum, A Ditty or Song. 


Venire cun; 
Antiq. 320. 
E, 


Jhalus, (from the Sax. Eale, Cerviſia, & 
Hus, Domus) An Ale-houſe : In the Laws 

of King Alfred we often find this Word. 

Ealhozda, The Privilege of Aſſiſing and Sel- 
ling Ale and Beer : It is mentioned in a Charter 
of King Hen. 2. to the Abbot of Glaſtonbury. 

Ealderman, Among the Saxons was as much as 
Earl with the Danes. Camd. Britan. 107. Alſo an 
Elder, Senator, G. Ealldermern or Aldermen, are 
now thoſe who are aſſociated to the Mayor or 
Chief Officer in the Common Council of a City 
or Borough Town. Stat. 24 Hen. 8. cap. 13. See 
Alderman. 

Eart, (Sax. Eorle, Lat. Comes) This tis ſaid was 
a great Title among the Saxons, and is the moſt 
Ancient of the Engliſh Pecrage, there being no 
Title of Honour uſed by our preſent Nobility | 
that was likewiſe in Uſe by the Saxons, except 
this of Earl; which was uſually applied to the 
Firſt in the cy Line. Verſtegan deriveth this 
Word from the Dutch Ear, i. e. Honour, and E- 
thel, which ſignifies Noble: But whenceſoever it 
is derived, the Title Earl was at length given to 
thoſe who were Aſſociates to the King in his 
Councils and Martial Actions; and the Method of 
Inveſtiture into that Dignity was Per Cincturam 
Gladii Comitatus, without any formal Charter of 
Creation. Dugdale's Warwickſh. 302. William the 
Firſt, called the weror, gave this Dignity in 
Fee to his Nobles, annexing it to this or that 
County or Province; and * them for the 
Maintenance of it a certain Portion of Money 
ariſing from the Prince's Profits, for the Plead- 
ings and Forfeitures of the Provinces. Camd. | 
And formerly one Earl had divers Shires under | 
his Government, and had Lieutenants under him 
in every Shire, ſuch as are now Sheriffs; as ap- 
pears by divers of our old Statutes. Cowel. But| 
about the Reign of King John, and ever ſince, | 
our Kings have made Earls of Counties, &c. by 
Charter ; and giving them no Authority over 
the County, nor any Part of the Profits ariſing 
out of it; only ſometimes they have had an an- 
nual Fee out of the Exchequer, Sc. An Earl, 
Comes was heretofore correlative with Comitatus ; 
and anciently there was no Comes or Earl, but 
had a Shire or County for his Earldom ; but of 
late Times the Number of Earls very much en-| 
creaſing, ſeveral of them have choſen for their | 
Titles ſome eminent Part of a County, conſider- 
able Town, Village, or their own Seats, Cc. 
Then, beſides theſe local Earls, there are ſome 
perſonal and honorary ; as Earl Marſbal of Eng- 
land; and others nominal, who derive their 
Titles from the Names of their Families. Lex 
. 78. Their Place is next to 4 
before a Viſcount : And as in ve-| 


— 


— 


2 — 


* — 


| Corporation, Oc. 3 Geo. 


* — 


| 


PRE 


E J 


LY 


——_———— 


Writings, Our moſt dear Couſin : They alſo ori- 
ginally did, and ſt ill may uſe the Style of Nos. 


1 Sce Oduntee. 


Eaſement, (Aiſfamentum, from the Fr. Aiſe, 
i. e. Commodiras) Is defined to be a Service or 
Convenience, which one Neighbour hath of an- 
other, by Charter or Preſcriprion, without Profit; 
asa Way through his Land, a Sink, or ſuch like, 
Kitch. 105. A Perſon may preſcribe to an Eaſe- 
ment in the Freeheld of another, as belonging to 
ſome ancient Houſe, or to Land, . And a Way 
over the Land of another; a Gate-way, Warer- 
courſe, or Wathing-place in another's Ground, 
may be claimed by Preſcription as Eaſements : But 
a Multitude of Perſons cannot er, ; though 
for an Eaſement they may plead Cuſtom. Cro. 
Fac. 170. 3 Leon. 254. 3 Mod. 294. To alledge 
an Eaſement by Conſuezit only is the beſt Way: 
And Things of Neceſſity ſhall not be extin- 


| guiſhed by Unity of Poſſeſſion ; but a Way of 


Eaſe may be thus extinguiſhed. 1 Lill. Abr. 496. 
See Preſcription. 
Ealter, Was the Name of a Goddeſs which the 
Saxons worſhipped in the Month of April ; and fo 
called, becauſe ſhe was the Goddeſs of the Eaſt. 
Blount. But in our Church it is the Feaſt of the 
Paſſover, in Commemoration of the Sufferings of 
our Saviour Chriſt. 

Eaſtintus, (Sax. Eaſt-TJyne) Is an eaſterly Coaſt 
or Country; alſo the Eaft-freer, Exft-fide of a 
River, &. Si fit Eſtintus, & ſi ſit North- 
tintus amendet, &c. Leg. K. Edw. 1. 

Eaſt⸗ India Company of Merchants and their 
Privileges. Stat. 20 Q. Eliz. 9. and 10 N. 3. 6 
Ann. 7 Geo. 1. Sc. See Merchant. And the late 
Act for reducing their Fund, and continuing the 

2. c. I4 

Ebdowadarius, An Ebdomary or Officer ap- 
pointed Weekly in Cathedral Churches, to ſuper- 
viſe the regular Performance of Divine Service, 
and preſcribe the particular Duties of each Per- 
ſon attending in the Choir, as ro Reading, Sing- 
ing, Praying, Sc. To which Aarpoſe the Ebdo- 
mary at the Beginning of his Week drew in Form 
a Bill or Writing of the reſpe&ive Perſons and 
their ſeveral Offices, called Tabula; whereupon 
the Perſons there entered were ſtiled Intabulati: 
This is manifeſted in the Statutes of the Cathedral 
Church of St. Paul's, digeſted by Dr. Ralph Bal 
dock, Dean of St. Paul's, Anno 1295. MS. penes 
Fob. Epiſc. Norw. | SI 
Eberemozth or Eberemozs, (Sax.) Bare, or 
downright Murder. Leg. H. 1. c. 12. | 
Eberemurder, ( Apertum Murdrum) Was one of 
thoſe Crimes, which by King Henry the Fiiſt's 
Laws, cap. 13. Emendari non poſſunt ; hoc ex ſcelerum 
genere fuit nullo pretio expiabilium, Sc. Spelm, 
Eccleſia, (Lat.) Is commonly uſed for that 


{| Place where God is ſerved, which is called a 
| Church: But in Lam Proceedings, according to 


Fitz herbert, this Word. intends a Parſonage; for 
ſo he expreſſes it in a Queſtion, whether a Be- 
nefice was Eccleſia, five Capella, &c. FE. N. B. 
32. 2 Inſt. 363. | 
Eccietz Sculptura. The Image or Sculpture 
of a Church in ancient Times, was otten cur out 
or caſt in Plate orother Meral, and preſerved as a 
roligious Treaſure or Relique; and to perpe- 
tuate the Memory of ſome famous Churches. 
Mon. Angl. Tom. 3. p. 30g. Fn 


cleſiaſtici) Are Church- men, Perſons whoſe Func- 
tions conſiſt in performing the Service, and 


Aa 


* 


Ecctenaſtical Perſons or Eccleſiaſticks, (Ec- 


keeping up the Diſcipline of the Church. Sce 
Clergy. 

Eccleſiaſtical Laws, See Canon, and Courts Ec- 
cleſia ſtical. 

Eocltia, From des, uſed for Buildings. — 
Sciant quod Ego Adam de M. conceſi Johanni de B. 
pro ſervicio ſuo totam terram cum Edeſtiis, & omni 
bus pertin. . Ex Regiſt. Priorat. de Wormley. 

Edia, Aid or Help : Thus Du Freſne interprets 
it; but Cocvel ſays ir ſignifies Eaſe. 

Edict, (Edictum) An Ordinance or Command; 
a Statute. Law Lat. Dict. 

res, Are a Fry or Brood of Eels. Stat. 
25 H. 8. 

Effozcialiter, Is uſed for military Foree.— 7, 
ita Efforcialiter venis cum Equis & Armis, Mat. 
Pariſ. Anno 1213. 

Effractozes, (Lat.) Breakers, _— to Bur- 
glars, that break open Houſes to ſteal. Oui 
furandi cauſa Domos eftringunt, &. MS. 

Efters, ( Sax.) Ways, Walks, or Hedges. 
Blount. | 

Effuſio Sanguinis, The Mul&, Fine, or Pe- 
nalty impos'd by the old Engliſh Laws for the 
Shedding of Blood; which the King granted to 
many Lords of Manors: And this Privilege, a- 
mong others, was granted to the Abbot of Gla- 

onbury. Cartular. Abbar. Glaſton. MS. fol. 87. 

Egyptians, (Eeyptiani) Commonly called Gip- 
fies, are by our Laws and Statutes a counterfeit 
Kind of Rogues, who diſguiſing themſelves in 
ſtrange Habits, ſmearing their Faces and Bodies, 
and framing to themſelves a Canting unknown 
Language, wander up and down ; and under Pre- 
rence of telling Fortunes, curing Diſeaſes, and 
ſuch like, abule the ignorant common People, by 
Stealing and Pilfering from them every Thing 
that is not too heavy for their Carriage, and 
which they may go off with undiſcover'd, There 
are ſeveral Statutes for ſuppreſſing cheſe Impo- 
ſtors ; as by Stat. 22 H. 8. c. 10. Egyptians coming 
into England are to depart the Realm in fifteen 
Days, or be impriſoned. And by 1 & 2 P. & M. 
If any Perſon ſhall import any Egyptians into this 
Kingdom, he ſhall forfeit gol. And if the Eoyp- 
tians remain in England above a Month, they ſhall 
be guilty of Felony. Alſo Conſorting with Egyp- 
tians is made Felony by 5 Eliz. c. 20. 

Eia, (from thb Saxon Eig) Signifies an Ifland. 
Mat. Pariſ. An. 833. See Ey. 

Ejeca, A Woman raviſhed or deflowered ; or 
caſt forth from the Virtuous : Ejectus, a Whore-. 
monger. Blount. | | 

Ejectione Cuſtodiæ, (Ejectment de Garde) Is a 
Writ which lieth againſt him that caſteth out the 
Guardian from any Land during the Minority of 
the Heir. Reg. Orig. 162. F. N. B. 139. There 
are two other Writs not unlike this; the one 
2 Raviſhment de Gard, and the other Droit de 

ard. 

Ejectione firmz, or Ejecment, Is a Writ or 
Action that lies for the Leſſee for Years, who is 
ejected before the Expiration of his Term, either 
by the Leſſor or a Stranger: Alſo Ejetment may 
be brought by « Leſſor againſt the Leſſee, hold- 
ing over his Term, Cc. Reg. Orig. 227. And up- 
on Eject ment for Non- pay ment of Rent, the Court 
ordered the Proceedings to be ſtayed on Payment 
of the Rent and Coſts, and a new Leaſe to be 
made at the Defendant's Charge. 1 Lill. Abr. 501. 
In theſe Caſes Eject ment is either an actual Ejed- 
ment, as when the Leſſee is actually put out of 
Land ler unto him; or ic is an Ejecfment by Im- 
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lication of Law, vit. where ſuch an Act is done 
by one which doth amount to an Ejectwent, al 
though he doth not really enter upon the Land 
let, and ouſt the Leſſee. Ibid. 496. But Eje&ment 
is now become an Action in the Place of many 
Real Actions, as Writs of Right, Formedons, Qec. 
which were very difficult as well as tedious and 
chargeable: And this is the common Action for 
trying of Titles, and recovering of Lands, &c. 
illegally kept from the right Owner; tho* where 
| Entry 1s taken away by Diſcents, Fines and Re- 
coveries, Diſſeiſins, S . Ejectment may not be 
brought; ſo that all Titles cannot be tried by 
this Action. Wood's Inſt. 547, 548. And the Ac- 
tion of Ejectione firma was never known to remove 
a Poſſe ſſion till the Reign of King Hen. 8. before 
which Time an Action of Treſpaſs Quare clauſum 
fregit, &c. was made uſe of: Tho' in Action of 
Treſpaſs, Damages were only to be recovered ; 
whereas in Ejectione firme, the Thing or Term it 
ſelf is recovered, as well as Damages. 3 Leon. 49. 
Ejectment ought to be brought for a Thing that is 
certain; as if it be of a Manor, Manerium de A. 
cum Pertinentiis ; if of a ReQory, Rectoriam de B. 
Sc. And ſo many Meſſuages, Cottages, Acres of 
arable Land, Meadow, c, cum pertin. in Paroch. 
Oc. 
of one Sort, and how much of another, Sc. Cro. 
EI. 339. 3 Leon. 13. Ejectment lies of a Church, 
as De uno Domo, vocat. The Pariſh Church of, &c. 
And a Church is a Meſſuage, by which Name it 
may be recovered; and the Declaration is to be 
ſerved on the Parſon who officiates Divine Ser- 
vice. 11 Rep. 25. 1 Salk, 256. Ir lies not of 
Tithes only; but may be of a ReQtory, Chapel, 
Sc. and the Tithes thereto belonging. 2 Dans. 
Abr. 752. And Eje#ment will he of ſo many 
| Loads of Tithe-Corn, ſevered from the nine 
Parts, or where certainly expreſſed; tho' it will 
not lie for Tithes generally. 1 Nelſ. Abr. 688. It 
lies De uno Meſſnagis ſive Burgagio ; but not De uno 
Meſſnagio ſive Tenemento, unleſs it have a Vocat A. 
Sc. to make it good, becauſe of the Uncertainty 
of the Word Tenement. 1 Sid. 295. 2 Danv. 753. 
It lieth De Domo, which hath convenient Certain- 
ty for the Sheriff to deliver Poſſeſſion, &c. Co. 
| Fac. 654. It lies of a Cottage or Curtilage; of 
a Coal-mine, &*c. but not of a Common, Piſca- 
ry, &c. Cro. Fac. 150. For Under-wood it lies, 
| tho' a Precipe doth not. 2 Roll. Rep. 482, 483. But 

for uno Clauſo, or una pecia Terre, &c. without 
Certainty of the Acres, Nature, Ec. it doth not 
lie. 11 Rep. 5 5. 4 Mod. 1. The Method of Pro- 
ceeding in Ejectment is now made more eaſy than 
formerly; when a Leaſe was to be ſealed and de 
livered on the Premiſſes to the Leſſee, Sc. In 
| antient Times, the Ejector in Law was any Per- 


mentioned in the Leaſe of Ejectment, tho' he were 
there without any Intent to diſturb the Leſſee of 
the Poſſeſſion, after the Scaling of the Ejectment 
Leaſe ; and ſuch Ejecter was a good Ejector againft 
whom an Action of Eje#ione firme might be 
brought to try the Title of the Land in Que- 
tion : But now the Law is altered, for there is 
no Occaſion for a Leaſe to be made and ſealed 
upon the Premiſſes to the Leſſee, who hath a 
Mind to try the Title, and to leave the Leſſee in 
poſſeſſion to be ouſted and ejected by the Tenants 
in Poſſeſſion, c. The uſual Courſe at this 
Time is to draw a Declaration, and there in feign 
a Leaſe for Three, Five, or Scven Years, to him 
that would try the Title, and alſo feign a caſual 


* 


For Land muſt be diſtinguiſhed, how much . 


| Place of the caſual Ejector; and then the Defen- 


ſon that came upon any Part of the Land, &c.. 


Ejefor or Defendant in the Declaration, and then 
deliver the Declaration to the Ejector, who ſerves 
the ſame by Delivering a Copy thereof on the 
Tenant in Poſſeſſion, or his Wife, (for a De- 
livery to a Son, or Servant, Sc. is not good) 
and gives Notice in Writing at the Bottom for 
him to appear and defend his Title; which mug 
be read ro the Tenant; and the Perſon ſerving ir 
is to tell him that if he do not procure ſome At- 
rorney to appear for him, and defend his Title 
in Default thereof, that he (the Defendant) will 
ſuffer a Judgment to be had againſt him, where- 
by he (the Tenant will be turn'd out of Poſſeſ. 
Gon: The Declaration being thus ſery'd, the Te- 
nant is to appear the Beginning of the next 
Term by his Attorney, and conſent to a Rule to 
be made Defendant inftead of the caſual Ejec- 
tor, and take upon him the Defence ; wherein 
he may confeſs a Leaſe, Entry, and Ouſter, and at 
the Trial ſtand upon the Title only: But if the 
Tenant in: Poſſeſſion doth not appear and enter 
into the afore-mentioned Rule in Time, after | 
the Declaration ſerv'd; then on Affidavit made 
of the Service of the Declaration, with Notice 
to appear as aforeſaid, the Court will order 
that Judgment be entered againft the caſual E. 
jector by Default; and the Tenant in Poſſeſſion 
will, by an Habere facias Poſſeſſionem upon ſuch 
Judgment, be turn'd aut of Poſſeſſion. 1 L.. 499. 
If at the Trial the Defendant will not appear 

and confeſs Leaſe, Entry, and Ouſter, it is uſual | 
to call him or his Attorney, and then call the 
Plaintiff and nonſuit him; and upon Return of 
the Poftea, Judgment will be given againſt the 
caſual Ejector. 1 Salk. 250. But in this Caſe, tho' | 
the Plaintiff be nonſuit, he mall not pay any | 
Coſts; for the Rule for confeſſing Leaſe, Entry, 
and Ouſter is to be carried to the Secondary, 
who taxes Coſts upon it to be paid by the Defen- 
dant; and if the ſame are not paid, the Court 
on Affidavit and Motion will grant an Attach- 
ment againſt the Defendant ; but this is where 
the Defendant gppears, and not where it goes 
wholly againſt him by Default. 1 Liu. 503, 504. 
If the Tenant doth appear, having by his Attor- 
ney filed common Bail, and entered into the 
Rule above-mentioned, he is made Defendant in 
the Declaration, and put into the ſame in the 


dant's Attorney muſt plead Non Cul. And the | 
Plaintiff's Attorney draws up the Iſſue, a Copy 
whereof and of the Declaration is to be deliver- 
ed to the Attorney for the Defendant ; whereup- 
on Notice is given of 'Trial : In Order to which 
the Venire, &c. is to be made out and return'd, 
and the Record made up by the Plaintiff's Attor- 
ney, beginning with the Declaration; which be- 
ing ſealed, the Breviate is to be prepared, in 
which, after a ſhort Recital of the Declaration 
and Plea, the Plaintiff 's Title is to be ſet forth 
from the Perſon laſt ſeiſed in Fee of the Pre- 
miſſes, under whom the Leſſor claims down to 
the Client, the Plaintiff proving the Deeds, &- 
And after Trial the Proceedings are as in other 
Caſes. And here it is to be obſery'd, that if the 
Declaration is delivered the firſt or ſecond Day 
of Eaſter or Michaelmas Terms, the Tenant muſt 
plead the ſame Term, or the Plaintiff will have 
Judgment ; and this is by Reaſon of rhe Length 
of thoſe Terms. Pra#iſ. Solic. 328, 329. The 
Plaintiff 1s not allowed ro amend his Declaration 
in Eject ment after Delivery; he muſt Rand by it, 


or dcliver a new Declaration. As many Demiſes 
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may be laid in a Declaration as ſhall be thought 
Gr; and if the Plaintiff recovers upon one, it 15 
54 ſufficient for the Whole. 3 Lev. 117, 334. Where 
_- one brings Eject ment of Land in two Pariſhes, and 
* 4 Whole lies in one, he ſhall recover : Alſo if 

a Perſon brings Eje#ment of one Acre in B. and 
Part of it lies in 4. he ſhall recover for ſuch 
Part as lies in B. And if one having Title to a 
Part only of Lands, bringeth an Eject ment for the 
Whole, he ſhall recover his Part of the Lands. 
Plowd. 429. 3 Cro. 13. A Plaintiff ſhall recover 
only according to the Right which he hath at the 
Time of bringing his Action: And one who hath 
1 Title to the Land in Queſtion, may on Motion 
1 be made a Defendant in the Action with the Te- 
nant in Poſſeſſion, to defend his Title; and a 
{Landlord may be made a Defendant by the Te- 
{ nant, with the Conſent of ſuch Landlord, &c. 
1 Nelſ. Abr. 694. 1 Lill. 497, Sc. As the Poſſeſ- 
{ fion of the Land is primarily in Queſtion, and to 
be recovered, that concerns the Tenant ; and the 
Title of the Land, which is tricd eoliaterally, 
that is concerning ſome other, who may be ad- 
| mitted to be a Defendant with a Tenant: Bur 
none other is to be admitted a Defendant, bur 

he that hath been in Poſſeſſion or receives the 
Rents, c. When there is a Recovery in Eje#- 
ment by. Verdict, Action of Treſpaſs may be 
brought to recover the meſne Profits of the Lands 
from the Time of the Defendant's Entry laid in 
the Declaration: And this Action may be brought 
either by the Plaintiff in Ejectment, or by the 
Leſſor of the Plaintiff ; tho' where the Plaintiff 
brings it, he need only at the Trial to produce 
his Poſtea of his Recovery; but where the Leſſor 
brings it he muſt prove his Title over again, if it 
be inſiſted on by the other Side, otherwiſe he 
will be nonſuited. 1 Lid. 499. The Plaintiff in 
Ejectment is a meer nominal Perſon, and a Truſtee 
for the Leſſor; and if he relcaſe the Action the 
Court may ſet aſide the Releaſe, and he ſhall be 
committed for a Contempt; ſo likewiſe if he re- 
leaſe an Action brought in his Name for the 
meſne Profirs. 1 Salk. 260. Skinn. 247. It has been 
held a great Abuſe, that nominal Leſſees in E- 
ject ment were Perſons not in Being, or not known 
to the Defendant; and Attornies who have made 
ſuch Leſſees, have been order'd to pay Coſts, and 


309. If a Man is made Plaintiff in Eje#ment 
without his Knowledge, and the Defendant ap- 
pearing the Plaintiff thereupon becomes nonſuit, 
after which Execution is ſued out againſt him; 
if it appears by his Oath, that he was made 
Plaintiff without his Knowledge or Order, he 
{ſhall be diſcharged. 34 Car. B. R. 5 Ann. 1 Lil. 
500. In Eject ment, if the Plaintiff was ejected af 
ter the Leaſe made, it is ſufficient; tho no cer- 
tain Day be alledged in which he was eje#ed, for 
the Day is not material, being before the Action 
brought. Cro. Fac, 311. But the Time of Entry 
{of the Plaintiff muſt be ſhewn, that it may ap- 
pear he was not a Diſſeiſor, by Entring on the 
Lands before the Commencement of his Term, 
Sc. If it appears that the Leſſors of the Plain- 
tiff had not any Title at the Time of the De: 
miſe, upon which the Plaintiff Declared, this 
will be fatal; And the Court will not give leave 
ro alter the Declaration as to the Time of the 
Demiſe, which would make it a new Demiſe, 
Carth. 179. Where Lands in the Leaſe and De- 
claration, Sc. are different, and not exactly the 


put to anſwer on Interrogatories, Sc. Mod. Ca. 


Declaration, tho* the Plaintiff hath a Verdict, 

he cannot have Judgment, Yelv. 166. 2 Lutz: 

963. If there be a Verdict and Judgment againft 

the Plaintiff, he may bring another Action of 
Treſpaſs and Ejectment for the Land, it being on- 

ly to recover the Poſſeſſion, &c. wherein Judg- 

ment is not final; and it is not like a Writ of 
Right, Sc. where the Title alone is tried. Wood's 

Inſt. 54. Trin. 23 Car. B. R. No Arreſt is to be 

made in this Action, as now uſually proſecuted. 

But if there be no Tenant in Poſſeſſion; as where 

a Houſe or Land is empty, and the Perſon that 

was laſt in Poſſeſſion is run away, ſo that you 

cannot find any Perſon to deliver the Declara- 

tion to, then the Proceſs mult be in the old Way, 

by Sealing a Leaſe upon the Ground; and an O- 

riginal is to be ſucd out againſt the Perſon who 

ejefed the Leſſee, and then Ouſter and Eje&ment, 

Fc. And herein Rules are to be given to plead; 

cho' there cannot be Judgment againſt the caſual 

Ejector, without a Motion for that Purpoſe, after 
the Rules for Pleading ere out. 1 Lid. 498. In 

Ejectment for empty Houſes, a Leaſe was ſealed 
on the Land, and a Declaration delivered to the 

caſual Ejector, and Judgment and Execution had; 

yer becauſe the Plaintiff did not move for a pe- 

remptory Rule to plead, the Judgment was ſer 

aſide: And in this Caſe there muſt be an Affida- 

vit of the Sealing the Leaſe and the Entry. 

1 Salk. 255. 1 Nelſ. Abr. 


Form of an Original in Eje&ment, in the old Way. 


EX, sc. Vic. South'ron Salutem. Si A. B. 
fecerit te ſecurum tunc pone per vad. & ſalvos 
pleg. C. D. nuper de, Ec. Ita quod ſit coram Fuſti- 
ciariis noſtris apud Weſtm. (tali die) ad reſpondend. 
E. F. de placito N Vi & Armis unum Meſſuagium 
quinque acras Prati & quinque acras Paſtur. cum 
pertin. in, &. in Com. tuo que, c. Dimiſit ad ter- 
minum qui nondum preteriit intravit & ipſum a firma 
ſua Ejecit & alia enormia ei intulit ad grave dam- 
num ipſius E. & contra pacem noſtram Dom. Regis 
nunc, Sec. | 


Form of a Declaration in Ejectment, in B. R. 


South'ton ſſ. Ohannes B. gueritur de Georgio D. 
J in Cuftod. Mar. c. videlicet quod 
cum quidam Thomas E. Gen. De- 

cimo die Oftobr. Anno Domini Milleſimo ſeptingenteſi- 


ſet conceſſiſſet & ad firmam tradidiſſet prefat. Johanni 
Un. Meſſuagium quinq; acras Prati & quing, acras 
Paſtur. cum pertin. ſituat. jacen. & exiſten. in Paroch. 
de, &fc. pred. in Com. pred. Habend. & Tenend. Te- 
nement. pred. cum pertin. prefat. Johanni & Aſſign. 
ſuis a viceſimo nono die Septembris tunc ultimo prete- 
rit. uſque plen. finem & termin. quinque annor. extunc 
prox. ſequen. & plenar. complend. & finiend. Virtute 
cujus quidem Dim i ſſion. idem Johannes in Tenement. 
pred. cum pertin. Intravit & fuit inde poſſeſſionat'. Et 
ſic inde poſſeſſionat. exiſten. pred. Georgius poſtea ſcil't 
eodem de imo die Octobr. Anno ſupradict. Vi e Armis, 
Sc. Tenement. pred. cum fertin. in & ſuper poſſeſſion. 
ibfins Johannis inde Intravit & ipſum Johannem a 
Firma ſua pred. termino prad. ſuo inde nondum finit. 
Ejecit expulit & amovit ipſumg; Johannem ſic inde 
Eject. expulſ. & amot. a poſſeſſione ſua pred. inde ex- 
tratenuit & adbuc extratenet & al. enormia ei adtunc 
S ibidem intulit contra Pacem Domini Regis nunc & 
ad dampn. ipſius Johannis Cent. Librar. Et inde pro 


fame, or the Term is different from that in the 


duc. ſeam, &c. 


. * N 


Notice 


. 


| 


mo, &c. apud Paroch. de, Cc. in Com. pred. dimiſiſ- 
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if therefore you claim any Title to the ſame, or any 


by Default, and you will be turn d out of Poſſeſſion ; 


Affidavit of Service of the Declaration and Notice. 


| miſſes in Queſtion, a true Copy of the Declaration in 


tor a Garmenr, Sc. the Leſſee ſhall have the E- 


Notice to the Tenant in Poſſeſſion to aptear, &c. 


Mr. T. F. 


OU may perceive by the above Declaration, that 
I am ſued as a caſual Ejector for the Meſſuage 
and Lands therein contained, aubereto I have no Title; 


Part thereof, you muſt appear the next Trinity-Term 
in his Majeſty's Court 7 King's Bench at Weſtmin- 
ſter, by 4 Attorney of that Court, and make your 
Defence, otherwiſe Fudgment will be had againſt me 


of which take this Notice from, 


Youy Friend, 


George D. 


G. of, &c. maketh Oath, That be, this Depo- 
J @ nent, on, &c. laft paſt, did deliver to T. F. 

Tenant in Poſſeſſion of the Meſſuage and Pre- 
Eje&ment hereto anne xed; at the Foot of which De 
claration is a Notice for the ſaid T. F. to appear the 
then next and now preſent Trinity-Term, in thi; 
Court, and defend his Title, otherwiſe Fudgment 
evould be entered againſt him Default ; and this 
Deponent farther ſaith, That be told the ſaid T. F. 
that if he did not appear and _ bis Title the then 
next and now preſent 'Trinity-Term, he would be 
turn'd out of Poſſeſſion. | 


Ejectum, Ejectus Maris, Quod e Mari ejicitur: 
Jet, Jetſom, Wreck, Sc. See Wreck. 

Eigne, (Fr. Aiſne) Eldeſt or Firſt-born ; as 
Baſtard eigne, and Mulier Puiſne, are Words uſed 
in our Law, for the Elder a Baſtard, and the 
Younger lawful born. | 

Einecia, (from the Fr. Aiſue, i. e. Primogeni- 
tus) Signifies Elderſhip. Statute of Ireland, 14 
Hen. 3. See Eſnecy. | | 

Eire or Epze, (Fr. Eire, viz. lier, as a Grand 
Eire, that is, Magnis Itineribus) Is the Court of 
Juſtices Itinerant; and Fuſtices in Eyre are thoſe 
whom Bra#on in many Places calls F«fticiarios 
[tinerantes. Theſe Juſtices in ancient Time, were 
ſent with a general Commiſſion into divers Coun- 
ties to hear ſuch Cauſes as were termed Pleas of 
the Crown ; And rhis was done for the Eaſe of the 
People, who muſt clſe have been hurried to the 
King's Bench, if the Cauſe were too high for 
the County-Court: Tis ſaid they were ſent but 
once every ſeven Years. Bra#. lib. 3.c. 11. Horn's 
Mirror, lib. 2. The Eyre of the Foreſt is the Juſtice- 
Seat; which by antient Cuſtom was held every 
Three Years by any” ey 25 of the Foreſt, Jour- 
neying up and down for that Purpoſe. Bra. lib. 3. 
trat. 2. c. 1, E 2. Brit. c. 2. Cromp. Furiſd. 156 
Manev. par. I. pa. 121. 

_ Election, (Ele4io) Is when a Man is left to his 
own Free-will to tske or do one Thing or an- 
other, which he pleaſes. And if it be given of 
ſeycral Things, he who 1s the firſt Agent, and 
ought to do the firſt Act, ſhall have the Election: 
As if a Perſon make a Leaſe, rendring Rent, 


leFion, as being the firſt Agent, by Payment of 
the one, or Delivery of the other. Co. Lite. 144. 
And if A. covenant to pay B. a Pound of Pep- 
per or Sugar before Eaſter ; it is at the Elec ion of 


will pay : Bur if he pays it not before the ſaid 
Feaſt, then afterwards it is at the Election of B. 
to demand and have which he pleaſeth. Dyer 18, 
5 Rep. 59. 11 Rep. 51. If I give to you one of 
my Horſes in my Stable, there you ſhall haye 
the Election; for you ſhall be the firſt Agent, by 
Taking or Seizure of one of them. Co. Lit. 143. 
If Things granted are Annual, and to have Con- 
tinuance, the Election (where the Law gives it 
him) remains to the Grantor, as well after the 
Day as before: But *tis otherwiſe when to be 
performed at once. Ibid. When nothing paſſes to 
the Feoffee or Grantee before Election to have the 
one Thing or the other, the Election ought to be 
made in the Life of the Parties; and the Heir or 
Executor cannot make the Election: But where 
an Eſtate or Intereſt paſſes immediately to the 
Feottee, Donee, Ge. there Election may be made 
by them, or their Heirs or Executors. 2 Nep. 36, 
3). And when one and the ſame Thine paſſech 
to the Donee or Grantee, and the Donee or 
Grantee hath Election in what Manner he will 
take it, there the Intereſt paſſeth immediately, 
and the Party, his Heirs, Sc. may make Elea on 
when they will. Co. Litt. 145. 2 Danv. Abr. 761. 
Where the Election creates the Intereſt, nothing 
paſſes till Election; and if no Election can be made, 
no Intereſt will ariſe. Hob. 174. If the Election is 
given to ſeveral Perſons, there the firſt Election 
made by any of the Perſons ſhall ſtand: As if a 
Man leaſes two Acres to A. for Life, Remain- 
der of one Acre to B. and of the other Acre 
to C. Now B. or C. may ele# which of the Acres 
he will have, and the firſt Elect᷑ jon by one binds 
the other. Co. Litt. 145. 2 Rep. 36. If a Man 
leaſes two Acres for Life, the Remainder of one 
in Fee to the ſame Perſon; and after licenſes the 
Leſſee to cur Trees in one Acre, this is an Eler- 
ion that he ſhall have the Fee in the other Acre. 
2 Danv. 762. And an Election made by Tenant 
for Life, ſhall bind him in Remainder. Moor 102. 
A Perſon grants a Manor, except one Cloſe cal- | 
led N. and there are two Cloſes called by that 

Name, one containing nine Aeres, and the other 
but three Acres; the Grantee ſhall nor in'this 
Caſe chuſe which of the ſaid Cloſes he will have, 
but the Grantor ſhall have Election which Cloſe 
ſhall paſs. 1 Leon. 268. But if one grants an 
Acre of Land out of a Waſte or Common, and 
doth not ſay in what Part, or how to be bound- 


will. 1 Leon. 30. If a Man hath three Daughters, 
and he covenants with another thar he ſhall have 
one of them to diſpoſe of in Marriage; it is at 
the Covenantor's Election which of his Daughters 
the Covenantee ſhall have, and after Requeſt ſhe 
is to be delivered to him. Moor 72. 2 Danv. 762. 
ln Confideration that a Perſon had ſold another 
certain Goods, he promis'd to deliver him the | 
Value in ſuch Pipes of Wine as he ſhould chuſe; 

the Plaintiff muſt make his Election before he 
brings his Action. Style 49. An Election which of 
two Things ſhall be done, ought not to be made 
meerly by bringing an Action; but before, that 
the Defendant may know which he is to do, and 
'ris ſaid he is not bound to tender either before 
the Plaintiff hath made his Choice which will 
be accepted. 1 Mod. 217. 1 Nelſ. Abr. 697. A 
Condition of a Bond is, that the Obligor ſhall 
pay 30 l. or twenty Kine, at the Obligee's Election, 
within ſuch a Time; the Obligee ar his Peril 15 
ro make his Eleckion within the Time limited. 


A. at all Times before Eaſter, which of them he 
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I Leon. 69. Tho' in Debt upon Bond to pay 10% 
on 
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ed, the Grantee may make his Election where be“ 
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| 504, 505. Alſo for a Rent-charge out of Lands, 


| burnt in the Hand; after which, the Perſon who 


Action would lie; for tho' it was at his Election 


1 


— 


e K W247 2 bs L 2 —_— — . — 


on ſuch a Day, or four Cows, at the then E- 
ect jon of the Obligee, it was adjudged, that it 
was not enough for the Defendant to plead that 
he was always ready, Oc. if the Obligee had 
made his Election; for he ought to tender both 
at the Day, by Reaſon che Word then relates to 
the Day of Payment. Moor 246. 1 Nelſ. 694, 695, 
If a Man hath an Election to do one of two 
Things, and he cannot by any Default of a 
Stranger, or of himſelf, or of the Obligee, or by 
the AR of God, do the One; he muſt at his Pe- 
ril do the other. 1. Lill. Abr. 506. Where the 
Law allows a Man two AQtions to recover his 
Right, it is at his Election to bring which he 

leaſeth : And when a Man's A& may work two 

ays, both ariſing out of his Intereſt, he hath 
Ele#ion given him to uſe it either Way. Dyer 20. 
2 Roll. Abr. 78 7. Action of Treſpaſs upon the 
Caſe, or Action of Treſpaſs Vi & Armis, may be 
brought againſt one that reſcues a Priſoner, at 
the Elef4ion of the Party damnified by the Reſ- 
cous. And an Action of the Caſe, or an Aſſiſe, 
lies againſt him that ſarcharges a Common, at 
the Election of him that is injured thereby. 1 Lil. 


there may be Writ of Annuity or Diſtreſs, at the 
Election of the Grantee ; but after the Death of 
the Grantor, if the Heir be not charg'd, the E- 
le#ion to bring Annuity ceaſeth. Dyer 344. A 
Man was indicted of Felony for Entring an Houſe 
and taking away Money, and found guilty, and 


loſt the Money brought an Action of Treſpaſs a- 
gainſt the other for Breaking his Houſe, and Ta- 
king away his Money, and it was held that the 


at firſt, either to prefer an Inditment or bring 
an Action, yet by the Inditment he had made 
no Election, becauſe that was not the Proſecution 
of the Party, but of the Crown. Style 347. If a 
Bargain and Sale be made of Lands, which is in- 
rolled, and at the ſame Time the Bargainor le- 
vies a Fine thereof to the Bargainee, he hath his 
Election to take by one or the other. 4 Rep. 72. 
A Wife hath her Election which to take, of a Join- 
ture made after Marriage, on her Dower, on the 
Death of the Husband, and not before. Dyer 358. 
When a Leſſor hath Election to charge the Leſlee, 
or his Aſſignee, for Rent; if he accepts the 
Rent of the Aſſignee, he hath determined his 
Election. 3 Rep. 24. An AQ becoming void, will 
determine an Election. Hoh. 152. There is no 
Election againſt the King in his Grants, Oc. 
1 Leon. 30. 


Election of a Clerk of Statutes⸗Merchant, Is 


a Writ that lies for the Choice of a Clerk aſſign'd 
to take Bonds called Statutes- Merchant; and is 
granted out of the Chancery, upon Suggeſtion that 
the Clerk formerly aſſign'd is gone to dwell at 
another Place, or is under ſome Impediment to 
attend the Duty of his Office, or hath not Lands 
ſufficient to anſwer his Tranſgreſſions, if he ſhould 
act amiſs, Sc. F. N. B. 164. 

Election of Eccleſiaſtical Perſons. There is to 
be a free Election for the Dignities of the Church, 
by 9 Ed. 2. c. 14. And none ſhall diſturb any 
Perſon from making free Ele#ion, on Pain ot 
great Forfeiture, any Perſons that have a 
Voice in Elections, take any Reward for an E. 


le#ion in any Church, College, School, Sc. the 


Ele#ion ſhall be void: And if any of ſuch Socie- 
ties reſign their Places to others for Reward, 
they incur a Forfeiture of double the Sum ; and 


a 


| the Party giving it, and che Ty taking it is 


uncapable of ſuch Place. Stat. 31 Eliz. c. 6. E- 
lection of Biſhops. Vide Biſbopi. 


Election of a Wcrderoz of the Foꝛeſt, (Election 


Viridariorum pre) Is a Writ that lies for the 


Choice of a Verderor, where any ot the Verde rors 
of the Foreſt are dead, or removed from their 
Offices, Sc. It 1s directed to the Serif; and, 
as appears by the ancient Writs of this Kind, the 
Verderor is to be elected . Freeho'ders of 
the County, in the ſame Manner as Coroners. 
New Nat. Br. 366. 

Election of Members of Parliament, Sec Far- 
liament. | 

Eleemoſyna, Alms : Dare in puram & perpetuam 
Eleemoſynam, to give in pure and perpetual 
Alms, or Frank-almoigue, as Lands were common- 
ly given in antient Times to Religious Uſes. 
Copel. 


Eleemoſyna Regis, or Eleemoſyna Aratri, Is a | 


Penny which King Zthelred ordered to be paid 


for every Plough in England, towards the Support 
of the Poor : It is called Eleemoſyna Regis, be- 


cauſe it was at firſt appointed by the King. Leg. 
Ethelred. cap. 1. | 
Eleemoſpnaria, The Place in a Religious 
Houſe where the common Alms were repoſited, 
and thence by the Almoner diſtributed to the 
Poor. | 
Eleemoſynarius, The Almoner or peculiar 
Officer who received the Eleemoſynary Rents and 
Gifts, and in due Method diſtributed them to 
pious and charirable Uſes. There was ſuch a 
chicf Officer in all the Religious Houſes : And the 
greateſt of our Engliſh Biſhops had anciently their 
Almoners, as now the King hath. Linwood's Pro- 
vincial, lib. 1. tit. 12. See Almoner. 
Eleemoſynz, Hath been uſed for the Poſſeſ- 
fions belonging to Churches. Blunt. 
Elegit, (From the Words in it, Elegit fb; Libe- 


rari) Is a Writ of Execution that lies for him | 


who hath recovered Debt or Damages, or upon a 
Recognizance in any Court, againſt one not able 
in his Goods to ſatisfy the ſame ; directed to the 
Sheriff, commanding him to make Delivery of a 
Moiety of the Party's Lands, and all his Goods, 
Beaſts of the Plough excepted : And the Creditor 
ſhall hold che ſaid Moiety of the Land ſo deli- 


vered unto him, until his whole Debt and Da- 


mages are paid and ſatisfied ; and during that 
Term he is Tenant by Elegit. Reg. Orig. 299. Ce. 
Lit. 289. This Writ is given by the Statute of 
Weſtm. 2. 13 Ed. 1. c. 18. And by it the Plaintiff, 
Sc. elects omnia bona & catalla of the Defendant, 
er Boves & Afros de Caruca ſua ; and alſo a 

oiety of all the Lands which the Defendant 
had at the Time of the Judgment recovered : 
But it ought to be ſued within a Year and a Day 
afrer the Judgment; and Inquiſition is to be 
mace by a _ ſummoned by the Sheriff of what 
Land the Defendant had, Sc. F N. B. 267. All. 
Writs of Execution may be good, tho' not re- 
rurn'd, except an Elegit ; but that muſt be re- 
turned, becauſe an Inquiſition is to be raken up- 
on it, and that the Court may judge of the Suf- 
ficiency thereof. 4 Rep. 65, 74. It has been ru- 
led, that if more than a Moiety of the Lands is 
delivered on an Elegit by the Sheriff, the ſame is 
void for the Whole. Sid. 91. 2 Salk. 563. And the 
Sheritf cannot ſell any Thing but what is found 
in the Inquifition ; and therefore if he ſell a 
Term for Years, Oc. miſrecited in the Inquiſi- 
tion as to, the Commencement thereof, the Sale 
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is void. 4 Rep. 74. In Debt upon Bond, the De- 
fendant before the Trial conveyed his Lands to 
another, Sc. but he himſelf took the Profits; 
notwithſtanding this Conveyance a Moiety of his 
Lands were extended on an Elegit. Dyer 294- 
3 Rep. 78. If two Perſons have each of them a 
Judgment againſt one Debtor, and he who bath 
the firſt Judgment brings an Elegit, and hath the 
Moiety of the Lands delivered to him in Execu- 
tion; and then the other n 
ſues out another Elegit, he ſhall have only a 
Moiety of that Moiety which was not extend- 
ed by the firſt Judgment. Cro. Eliz. 483. But 
this is contrary to the Year-Book 10 Ed. 2. where 
*rwas held, that the entire Moiety left ſhould be 
delivered in Execution. 1 Nelſ. Abr. 698. When 
Lands are once taken in Execution on an Elegit, 


and the Writ is returned and filed, the Plaintiff 


ſhall have no other Execution. 1 Lev. 92. And 
if the Defendant hath Lands in more Counties 
than one, and the Plaintiff awards an Elegit to 
one County, and extends the Lands upon the E- 
legit, and afterwards files the Writ, he cannot af- 
ter that ſue out an Elegit into the other Counties: 
But he may immediately after Entry of the 
Judgment upon the Judgment-Roll award as 
many Elegits into as many Counties as he thinks 
fit, and execute all or any of them at his Plea- 
ſure. 1 Lill. Abr. 509. Cro. Fac. 246. And it has 
been held, that a Perſon may have ſeveral Ele- 
gits into ſeveral Counties, for the entire Sum re- 
covered ; or that he may divide his Execution, 


land have it for Part in one County and Part in 


another. Moor 24. A Man had Lands in Execu- 
tion upon Elegit, and afterwards moved for a new 
Elegit, upon Proof that the Defendant had other 
Lands not known to the Creditor at the Time 
when the Execution was ſued out; and it was 
adjudged, that if he had accepted of the Firſt 
by the Delivery of the Sheriff, he could not af, 
terwards have a new Elegit; but when the Sheriff 
returns the Writ, he may waive it, and then have 
a new Extent. Cro. Eliz. 310. 1 Nelſ Abr. 699, If 
the Defendant dies in Priſon, ſo that there is no 
Execution with Satisfaction, the Plaintiff ſhall have 
an Elegit afterwards. 5 Rep. 86. And if all the 
Lands extended on an Elegit be evicted by better 
Title, the Plaintiff may rake out a new Execu- 
tion. 4 Rep. 66. Where an Elegit is ſued upon a 
Judgment, the Levying of Goods for Part is no 
Impediment, but the Plaintiff may bring another 
Elegit pro Reſiduo, and take the Lands. 1 Lev. 92. 
On a Nihil returned upon an Elegit, there may 
be brought a Capias ad ſatisfaciend. or a eri facias. 
1 Leon. 176. And an Elegit may be ſued after 
a Fieri facias returned Nulla bona ; and after a Ca- 
pias ſatisfaciend. returned Non of 

If on Recovery by Writ of Debt a Feri facias is 
ſued out, and the Sheriff return Nella bona; then 
the Plaintiff ſhall have 
And if the Sheriff return, that the Defendant 
hath nothing whereof he may make Satisfaction, 
he ſhall be ſent to the Priſon of the Fleet, &#c. 
there to remain *till he have made Agreement 
with the Party: And if the Sheriff in ſuch Caſe 
return Non eft Inzentus, then there ſhall go forth 
an Exigent againſt him. Terms de Ley 289. There 
is another Sort of Elegit upon adjudging Execu- 
tion againſt Tertenants, whereon only a Moiety 
of the Lands againſt which Execution is awarded 
are extended by the Sheriff; and nothing is men- 
tioned therein of any Goods and Chattels. Ibid. 

4 | 
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Inventus. Hob. 57. 


a Capias or 8 Sec. | fe 


A Perſon in Execution was ſuffered to eſcape 
and then he died; the Land which he had at the 
Time of the Judgment may be extended by E. 
legit upon a Scire facias brought againſt his Heir 
as Tertenant. Dyer 271, A Man may have an 
Aſſiſe of the Land which he hath in Execution 
by Elegit, if he be deforced thereof. Stat. Weſtm, 2. 
„18. And if Tenant by Elegit alien the Land 
in Fee, Sc. he who hath Right ſhall have a- 
gainſt him and the Alience an Aſſiſe of Novel Diſ- 
ſeiſin. Ibid. At a Trial at Bar in C. B. ths Court 
delivered for Law, that where Lands are a&ual- | 
ly extended and delivered upon an Elegit, a Fine 
levied on thoſe Lands, and Nonclaim, will bar 
the Intereſt of the Tenant by Elegit ; and upon 
the Inquiſition found, the Party is in Poſſeſſion 
before actual Entry; for in ſuch Caſe he may 
bring an Ejectment or Treſpnſs, &c. 1 Med, 217, 
If Tenant by Elegit be put out of Poſſeſſion be- 
fore he hath received Satisfaction for his Debt, 
1 the Heir at Law, Sc. he may bring Action of 
reſpaſs, or re-enter and hold over till ſatisfied : 
But after Satisfaction received, the Defendant 
may enter on the Tenant by Elegit. 4 Rep. 28, 67. 
Tenants by Elegit, Statutes-Merchant, Oc. are 
not puniſhable for Waſte by Action of Wake; 
but the Party againſt whom Execution is ſued is 
to have a Writ Venire e ad computandum, Ec. 
and there the Waſte ſhall be recovered in the 
Debt: Tho' tis ſaid there is an old Writ of Waſte 
in the Regiſter for him in Reverſion againſt 
Tenant by Elegit committing Waſte on Lands 
which he hath in Execution. 6 Rep. 37. New 
Nat. Br. 130. On Tenant by Elegit's Accounting, 
if the Money recovered by the Plaintiff is levied 
out of the Lands, the Defendant ſhall recover 
his Land ; and if more be received by Waſte, | 
Sc. he ſhall have Damages. Terms de Ley 288. 
See Extent, Execution, | 


Form of a Writ of Elegit. 


Eorgius, c. Vic. S. Salutem. Cum A. B. nup. 
in Cur. 1 coram nobis apud Weſtm. per Bill 
Sc. ac per Fudic. ejuſdem Cur. recuperavit verſ. C. D. 
ſexagint. his de debito necnon quadragint. ſolid. pro 
dampnis ſuis que ſuſtinuit tam occaſione detention. De- 
biti ill. quam pro miſ. & cuftag. ſuis per ipſum circa 
ſectam ſuam in hac parte appoit. unde convict. eſt ſicut 
nobis conſtat de Recordo, poſteaque pred. A. venit in 
Cur. noftra coram nobis & Elegit ſihi Liberari omnia 
Bona & Catalla pred. C. præter Boves & Affros de 
Carruca ſua & ſimilit. Medietat. omnium & ſingulor. 
terrar. & tentor. pred. C. in Balliva tua juxta for- 
mam Statuti inde Edit. & proviſ. quouſque Debit & 
Dampna pred. plenar. inde Levaverit ; 2 tibi Pre- 
cipimus quod omnia Bona & Catalla pred. C. in Bal- 
liva tua præter Boves and Affros de Carruca ſua & | 
Imilit. Medietat. Omnium Terrar. & Tentor. pred. C. 
in Balliva tua de quibus pred. C. die, Sc. quo die 
Fudic. prad. redditum fuit wel unquam poſtea ſuit 
ſeiſit. Hoe Dilatione Liberare fac. per rationabil. Pre- 
tium & Extent. Tenend. ſibi Bona & Catalla ut Bona 
S Catalla ſua propr. Ac etiam Tenend. Medietat. 
Terr. & Tent. pred. ut Liberum Tenement. ſuum ſibi 
& aſſign. Suis juxta formam Statut. pred. quo:fque 
Debit. & Dampna pred. inde Levaverit, Et qualit.. 
hoc Breve noſtr. fueris Execut. nobis apud Weſtm. die, 
Sec. Conſtare facias ſub ſigillo two & ſigillo eorum per | 
quor. Sacramentum Extent. & Apprecation. ill. feceris, 
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Z{f:Arrows, Were Flint-Stones ſharpened of 
each Side in Shape of Arrow heads, made Uſe of 
in War by the ancient Britains ; of which ſeve- 
ral have been found in England, and greater 
Plenty in Scotland, where tis ſaid the common 
People imagine they drop from the Clouds. 

Eliſozs, To impanel Juries, Sc. See Eſliſors. 

Elke, A Kind of Yew co make Bows of, Stat. 
22 H. 8. cap. 9. Alſo the Name of a wild Beaſt, 
ſomething like a Deer. . 

Eloine, (From the Fr. Eſloigner) Signifies to 
remove or ſend a great Way off: In this Senſe it 
is uſed by Statute ; if ſuch as be within Age be 
eloined, ſo that they cannot come to ſue perſonal- 
ly, their next Friends ſhall be admitted to ſue 
for them. 13 Ed. 1. cap. 15. : 

Elongata, Is a Return of the Sheriff that Cat- 
tle are not -to be found, or removed ſo that he 
cannot make Deliverance, Sc. in Replevin. 2 Lill. 
Abr. 454, 438. ; ; 

Eilchement, (Derived from the Belg. Ee, viz. 
Matrimonium & Loopen, currere) Is where a mar- 
ried Woman, of her own Accord, goes away 
and departs from her Husband, and lives with 
an Adulterer. A Woman thus leaving her Huſ- 
band, is ſaid to elote; and in this Caſe, her Huſ- 
band is not obliged to allow her any Alimpny out 
of his Eſtate ; nor ſhall he be chargeable for 
Neceſſaries for her, as Wearing Apparel, Diet, 
Lodging, Sc. And where the ſame is notorious, 
whoever gives her Credit, doth it at his Peril: 
But on Elopement, the Putting a Wife in the Ga- 
rette, or other News- Papers, is no legal Notice 
to Perſons in general not to truſt her; though 
perſonal Notice to particular Perſons given by 
the Husband, will be good not to be chargeable 
to them. 1 Roll. 350. 1 Vent. 42. By Stat. 13 Ed. 1. 
cap. 3+ If the Wife goes away from the Huſ- 
band, and tarrieth with the Adulterer, without 
returning, and being reconciled to her Husband, 
| this continual Elopement forfeits her Dower ; ac- 
cording to theſe old Verſes : 


Sponte Virum Mulier fugiens & Adultera facta, 
Dote ſua careat, niſt ſponſo ſponte retracta. 
Action lies againſt the Adulterer for carrying 
away another Perſon's Wife, and detaining her ; 
and large Damages are uſually given in theſe 
Caſes to the injured Husband. 

Ely, A Royal Franchiſe or County Palatine. 
See County. | | 
Embargo, A Prohibition upon Shipping, not 
to go our of any Port, on a War breaking 
out, Oc. 

Emblements, (From the Fr. Emblavence de Bled, 
viz. Corn ſprung or put above Ground) Signifies 
properly the Profits of Land ſown: But the 
Word 1s ſometimes uſed more largely, for any 
Products that ariſe naturally from the Ground, 
[as Graſs, Fruit, . In ſome Caſes, he which 
ſowed the Corn ſhail have the Emblements, and 
in others not: A Leſſec at Will ſows the Land, 
he ſhall have the Emblements ; though if the Leſ- 
ſee determines the Will himſelf, he ſhall not 
have them, but the Leſſor. 5 Rep. 116. If Leſ⸗- 
ſee at Will ſows the Land with Grain, or other 
Thing yielding annual Profit, and the Leſſor en- 
ters before Severance ; yet the Leſſee ſhall have 
ic: But where the Leſſee plants young Fruit- 
Trees, or other Trees, or ſows the pr with A- 
| corns, Sc. he ſhall not have theſe : And it ſuch 

Tenant by good Husbandry make the Graſs to 


1 


grow in greater Abundance ; or ſow the Land 
with Hay-ſeed, by which Means it is encreaſed, 


if the Leſſor enters on the Leſſee, the Leſſee 


ſhall not have it, becauſe Graſs is the natural 
Profit of the Soil. Co. Lit. 55, 56. Where Te 


nant for Life ſows the Land, and dies, his Exe- |. 


cutors ſhall have the Emblements, and not the Leſ- 
ſor, or him in Reverfion; by Reaſon of the 
Uncertainty of the Eſtate. Co. Eliz. 463. And 
if a Tenant for Life plants Hops, and dies be- 
fore Severance, he in Reverſion ſhall nor have 


them, but the Executors of Tenant for Life. 


Cro. Car. 515. If Tenant for Years, if he ſo long 
live, ſow the Ground, and die before Severance ; 


the Executor of the Leſſce ſhall have the Corn: 


And where Leſſee for Life leaſes for Years, if 
the Leſſce for Years ſow the Land, and after Let 
ſee for Life dies before Severance, the Execu- 
tor of Leſſee for Years ſhall have the Emble- 
ments. 2 Danv. Abr. 765. But if Tenant for Life 
ſows his Lands with Corn, and afterwards grants 
over all his Eſtate and Right to another; if the 
Grantee dies before Severance, it is ſaid his Exe- 
cutors ſhall not haye the Corn, bur he in the 
Reverſion. Cro. Eliz. 464. If Tenant for Years 
ſow Gronnd, and before the Corn is ſevered, his 
Term which is certain expires ; the Leſſor or he 
in. Reverſion ſhall have the Emblements ; but he 
muſt firſt enter on the Lands. 1 Lill. Abr. 511. A 
Leſſee for Life or Years ſows the Land, and af- 
ter ſurrenders, Sc. before Severance, the Leſ- 
ſor hall have the Corn. 2 Dany. 764. If there be 
Leſſee for Years upon Condition that if he com- 
mit Waſte, Sc. his Eſtate ſhall ceaſe; if he 
ſows the Ground with Corn, and after doth 
Waſte, the Leſſor ſhall have the Corn. Co. Lit. 55. 
And where a Lord enters on his Tenant for a 
Forfeiture, he ſhall- have the Corn on the 
Ground. 4 Rep. 21. A Feme Copyholder for her 
Widowhood ſows the Land, and before Severance 
takes Husband, ſo that her Eſtate is determined, 
the Lord ſhall have the ZEmblements. 1 Lill. 511. 
Though if ſuch a Feme Copy holder durante vi- 
duitate, leaſes for one Year according to Cuſtom, 
and the Leſſee ſows the Land, and afterwards 
the Copy holder takes Husband, the Leſſee ſhall 
have the Corn. 2 Dany. 764. If a Husband hold 
Lands for Life in Right of his Wife, and ſow 
the Land, and after ſhe dies before Severance, 
he ſhall have the Emblements. Dyer 316. 1 Nel/. 
Abr. 01. And where the Wife hath an Eſtate 
for Years, Life, or in Fee, and the Husband 
ſows the Land and dieth, his Exccutors ſhall 
have the Corn. 1 Nel/. 7502. But if the Husband 
and Wife are Jointenants, though the Husband 
ſow the Land with Corn, and dics before Ripe, 
the Wife and not his Executor ſhall have the 
Corn, ſhe being the ſurviving ſointenant. Co. Lit. 


199. When a Widow is endowed of Lands ſown, | 


ſhe ſhall have the Emblements, and not the Heir. 


2 Inſt. $1. And a Tenant in Dower may diſpoſe | 


of Corn ſown on the Ground ; or it may go to 
her Executors, if ſhe die before Severance. 
Stat. 20 Hen. 3. 2 Inft. 80, 81. And if a Par- 
ſon ſows his Glebe and dies, his Execurtors ſhall 
have the Corn: Likewiſe ſuch Parſon may by 
Will diſpoſe thereof. 1 Roll. Abr. 655. Stat. 28 
Hen. 8. cap. 11. If Tenant by Statute-Merehant 
ſows the Land, and before Severance a caſual 
Profit happens, by which he is ſatisfied, yet he 
ſhall have the Corn. Co. Lit. 55. Lands ſown are 
delivered in Execution upon an Extent, the Per- 
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away, the Diſſeiſee enters; the Diſſeiſee ſhall 


Deviſee ſhall have the Corn, and not the Devi- 


{| Remainder to B. for Life, and dies; A. dies 


| nies, Sc. may ſpeak in the Caſe for their Cli- 
ents, and nor be Embraceors : Alſo the Plaintiff 
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EN 


the Ground. 2 Leon. 54. And Judgment was gi- 
ven againſt a Perſon, and then he ſowed the 
Land, and brought a Writ of Error to reverſe 
the Judgment ; but it was affirmed; and ad- 
judged that the Recoyeror ſhould have the Corn. 
2 Bulſt. 213. If a Diſſeiſor ſows the Land, and 
aſterwards cuts the Corn, but before tis carried 


have the Corn. Dyer 31. 11 Rep. 52. A Perſon 
ſeiſed in Fee of Land dies, having a Daughter 
and his Wife Priviment enſient with a Son; the 
Daughter enters and ſows the Land, and before 
Severance of the Corn the Son is born; in this 
Caſe the Daughter ſhall have the Corn, her E. 
ſtate being lawful and defeated by the Act of 
God; and it is for the publick Good that the 
Land ſhould be ſowed. Co. Lit. 55: A Man ſeiſed 
in Fee ſimple tows Land, and then deviſes the 
Land by Wilt, and dies before Severance ; the 


ſ.r's Executors. Winch. 52. Cro. Eliz. 61. If a 
Perſon deviſes his Land ſown, and ſays nothing 
of the Corn, the Corn ſhall go with the Land 
to the Deviſee : And when a Man ſeiſed of Land, 
ſows it and dies without will, it goes to the Exe- 
curor, and not the Heir. 1 Lill. 512. A Deviſee 
for Life dies, he in Remainder ſhall have the 
Emblements with the Land. Hob. 132. Tenant in 
tee ſows the Land, and deviſes it to A. for Life, 


before Severance, B. in Remainder ſhall have 
the Corn, and not the Executor of the firſt Te. 
nant for Life. Cro. Eliz. 61, 464. Where there 
is a Right to Zmblements, Ingreſs, Egreſs and Re- 
greſs are allowed by Law to enter, cut and carry 
them away, when the Eſtate is determined, @#c. 
1 Inft. 56. 

Emblers de Gentz, (F.) A Stealing from the 
People : The Word occurs in our old Rolls of 
Parhament,— Whereas divers Murders, 
Emblers des Gentz, and Robberies are committed, 
Sc. Rot. Parl. 21 Ed. 3. n. 62. 

Embzaceoz, (Fr. Embraſour) Is he that when a 
Matter is in Trial between Party and Party, 
comes to the Bar with one of the Parties, ha- 
ving received ſome Reward ſo to do, and ſpeaks 
in the Caſe; or privately labours the Jury or 
ſtands in Court to ſurvey and overlook them, 
whereby they arc awed or influenced, or put in 
Fear or Doubt of the Matter. Stat. 19 Hen. 7. 
cap. 13. And the Penalty of this Offence is 20 /. 
and Impriſonment, at the Diſcretion of the Ju- 
ſtices, by the ſaid Stature : Alſo a Perſon may 
be puniſhed by Fine, &c, on Indictment at Com- 
mon Law, as well as by Action on the Statute. 
Com. Law Com. Plac'd 186. But Lawyers, Attor- 


| 


may labour the Jurors to appear in his own 
Cauſe ; but a Stranger muſt not do it: For the 
bare Writing of a Letter to a Perſon, or paro! 
Requeſt for a Juror to appear, not by the Party 
himſelf, hath been held within the Statutes a- 
gainſt Embracery and Maintenance. 1 Inſt. 369. 
Hob. 294. 1 Saund. 301. If the Party himſelf 
inſtra& a Juror, or promiſe any Reward for his 
Appearance, then the Party is likewiſe an Em- 
braceor, And a Juror may be Guilty of Embra- 
cery, where he by indirect Practices gets himſelf 
{worn on the Tales, to ſerve on one Side. 1 Lidl. 
513. There are divers Statutes relating to this 


Embzacery, Is the Aft or Offence of Embra- 
ceors : And to attempt to influence a Jury, or 
any way incline them to be more favourable to 
the one Side than the other, by Promiſes 
Threatnings, Money, Treats, &c. whether the 
Jurors on whom any ſuch Attempt is made 
give ay Verdict or no, or whether the Verdict 
paſs 6n his Side or not ; this is Embracery, 1 Int, * 
369. Noy's Rep. 102. 

Embzing Days, (From Ember, Cineres) S0 
called either becauſe our Anceſtors, when they 
faſted ſat in Aſhes, or ſtrewed them on their 
Heads, are thoſe which the ancient Father: 
called Quatuor Tempora jejunii, and of great Anti- 
quity in the Church: They are obſerved on 
Wedneſday, Friday and Saturday next after Qua- 
drageſima Sunday, (or the firſt Sunday in Lent) af. 
ter Whitſunday, Holyrocd-day in September, and St. 
Lucy's Day about the Middle of December. Theſe 
Days are mentioned by Briton, cap. 53. and other 
Writers; and particularly in the Stat. 2 & - 
Ed. 6. cap. 19. And are kept with great Zeal 
by the Roman Catholicks : Our Almanacks call 
them the Ember Weeks. 

Emendals, (Emenda) Is an old Word ſtill made 
Uſe of in the Accounts of the Society of the 
Inner Temple; where ſo much in Emendals at the 
Foot of an Account, on the Balance thereof, 
ſignifies ſo much Money in the Bank or Stock of 
the Honſes, for Reparation of Loſſes or other 
emergent Occaſions: Quod in Reſtaurationem Dau- 
ni tribuitur. Spelm. ö 

Emendare, Emendam ſolvere, to make Amend; 
for any Crime, or Treſpaſs committed. Leg. Edu. 
Confeſſ. cap. 35. Hence a capital Crime, not to 
be atton'd by Fine, was ſaid to be inemendalile. 
Leg. Canut. p. 2. 

Emendatio, Hath been uſed for the Power of 
Amending and Correcting Abuſes, according to 
ſtated Rules and Meaſures : As Emendati Panni, 
the Power of looking to the Aſſiſe of Cloth, that 
ic be of juſt Meaſure ; Emendatio Panis & Ceri- 
ſie, the Aſſiſing of Bread and Beer, &c. a Priyi- 
lege granted to Lords of Manors, and executed 
by their Officers appointed in the Court- Leet, c. 
Ad nos ſpectat Emendatio Panni © Panis & Cer- 
viſie, & quicquid Regis eſt, Excepto murdredo & La- 
trocino, Ef, Paroch. Antiq. 196. 

Empanel A Jury. Ponere in Aſſiſts & Furatis, 
Sc. See Impanel. 

Emperoz, ( Imperator) The higheſt Ruler of large} 
Kingdoms and Territories, a Title anciently gi-“ 
ven to renowned and victorious Generals of Ar- 
mies, who acquired great Power and Dominion. 
And this Title, 1s not only given to the Emperor 
of Germany, as Emperor of the Romans ; but was 
formerly belonging to the Kings of England, as 
appears by a Charter of King Edgar, viz. Ego 
Edgarus Anglorum Baſileus, omniumque Regum 
Inſularum Oceani que Britanniam circumjacent, &c. 
Imperator & Dominus. 

Enbzever, (F.) To write down in ſhort. Britt. 
56. x 

Encheſon, A French Word uſed in our Law 
Books and Statutes, ſignifying as much as Occa- 
ſion, or the Cauſe or Reaſon wherefore any Thing 
is done. Stat. 5 Ed. 3. c. 3. 

Endeavour. Where one who has the Uſe of 
his Reaſon, endeavours to commit a Felony, &. 
he ſhall be puniſhed by our Laws, but not to that 
Degree as if he had actually committed it: As if 
a Man aſſault another on the Highway, in order 


Otfence and Maintenance, as 5 Ed. 3. cap. 10. 34 
Ed. 3. Co 8. 32 H. 8. C. 9, Ec. a a 


to & Robbery, but takes Nothing from him, this 
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is not puniſhed as Felony, becauſe the Felony 
was not accompliſhed ; though as a Miſdemeanor, 
it is liable to Fine and Impriſonment. 3 Inft. 68, 
69, 161. 11 Rep. 98. Vide Intendment. | 
Endowment, Signifies the Beſtowing or Aſſu- 
ring of Dower on a Woman: But it is ſometimes 
| uſed metaphorically for the Settling a Proviſion 
upon a Parſon, on Building of a Church or Cha- 


Tithes, Sc. for a Vicar, towards his perpetual 
Maintenance, when the Benefice is appropriated. 
Stat. 15 R. 2. c. 6. 4 H. 4 cap. 12 

Enemy, (Inimicus) Is properly an Alien or Fo- 
reigner, who in a publick Capacity and hoſtile 
Manner, invades any Kingdom or Country ; and 
whether ſuch Perſons come hither by themſelves, 
or in Company with Engliſh Traitors, they can- 
not be puniſhed as Traitors, but ſhall be dealt 
with by martial Law. H. P. C. 10. 15. 1 Hawk. 
35. But the Subjects of a Foreign Prince, co- 
ming into England, and living under the Protec- 
| tion of the King, if they take up Arms, Sc. a. 
gainſt the Government, they may be puniſhed 
as Traitors, not as alien Enemies. 1 Hawk. Ibid. 
If a Priſoner be reſcued by Enemies, the Gaoler 
is not Guilty of an Eſcape ; as he would have 
been if Subjects had made the Reſcue, when he 
might have a legal Remedy againſt them. 2 
Hawk. 130. Adhering to and Succouring the 
King's Enemies. See Treaſon. 

Enfranchiſe, (Fr. Enfranchir) To make Free, 
or incorporate a Man in any mggngy © Sc. It is 
alſo uſed where one is made a free Dentizen, 
which is a Kind of Incorporation in the Common- 
evealth. ; 

Enfranchiſement, (Fr. from Franchiſe, i. e. Li- 
| bertas) Is when a Perlon is incorporared into an 
Society or Body Politick, and ſignifies the A 
of Incorporating. He that by Charter is made 
a Denizen or Freeman of England, is ſaid to be 
enfranchiſed, and let into the general Liberties of 
the Subjects of the Kingdom: And he who is 
made a Citizen of London, or other City, or free 
Burgeſs of any Town Corporate, as he is made 
Partaker of thoſe Liberties that appertain to the 
Corporation, is, in the common Senſe of the 
Word a Perſon enfranchiſed. So a Villain was en- 
franchiſed, when he was made” Free by his Lord, 
and rendered capable of the Benefits belonging 
to Freemen. And when a Man is enfranchiſed into 
the Freedom of any City or Borough, he hath 
a Freehold in his Freedom during Life; and 
may not, for endeayouring any Thing only a- 
gainſt the Corporation, loſe and forfeit the ſame, 
11 Rep. 91. 

Enalecery or Engleſchire, (Eneleceria) Is an old 
Word ſignifying the being an Engliſoman. When 
Carutus the Dane came to be King of England, 
he at the Requeſt of the Nobility ſent back his 
Army into Denmark, but kept ſome Danes behind 
to be a Guard to his Perſon ; and he made a 
Law for the Preſervation of his Danes, (who were 
often privately made away by the Engliſh) that 
if an Engliſpman killed a Dane, he ſhould be tried 
for the Murder; or if he eſcaped, the Town 
or Hundred where the Fa& was done was to be 
| amerced fixty-ſix Marks to the King: So that 
after this Law whenever a Murder was com- 
mitted, it was neceſſary to prove the Party flain 
to be an Engliſpman, that the Town might be 
exempted from the Amercement ; which Proof 
was called Englecery or Engleſchire. And whereas 
if a Perſon were privily ſlain, he was in ancient 


I; and the Severing a ſufficient Portion of 


Time accounted Francigena, which Word compre- 
hended every Alien, eſpecially the Danes: Ir was 
therefore, that where any Perſon was murdered, 
he ſhould be adjudged Fancigena, unleſs Englecery 
were proved, and that it was made manifeſt he 
was an Engliſhman. The Manner of Proving the 
Perſon killed to be an Engliſhman, was by two 


fore the Coroner, &c. Bra. lib. 3. tra. 2. c. 15. 
Fleta, lib. 1. c. 30. 7 Rep. 16. This Englecery, by 
Reaſon of the great Abuſes and Trouble that 
afterwards were perceived to 2 by it, was ut- 
terly taken away by Stat. 14 Ed. 3. c. 4. | 

Enhance, 'To raiſe the Price of Goods or 
Merchandize. See Freſtaller. 

Enpleet, Was anciently uſed for Inplead. 
They may enpleet and be enpleeted in all Courts. 
Mon. Ang. Tom. 2. f. 412 

Enſient, Is the being with Child. Law Er. 
Dif. 

Entail, (Fr. Entaille, i. e. Inciſus) Is Fee en- 
railed, viz. abridged, limited, and ried to cer- 
tain Conditions, at the Will of the Donor; where 
Lands are given to, or ſettled on others, See 
Fee and Tail. 

Enterpleder, (Fr. Enterplaider, Lat. Interplaci- 
tare) Signifies to diſcuſs or try a Point ineiden- 
tally happening as it were between, before the 
principal Cauſe can be determined. And Enter- 
pleder is allowed that the Defendant may not be 
charged to two ſeverally, where no Default is in 


fendant upon a Bailment of Goods, and another 
againſt him upon a Trover, there ſhall be Enter- 
pleder, to aſcertain who hath Right to his Action. 
2 Danv. Abr. 779. If two bring ſeveral Detinues 
againſt A. B. for the ſame Thing, and the De- 


without a Prayer of Enterpleader, they ſhall not 
interplead on the Requeſt of the other; for the 


fendanr, that he may not be twice charged, and 
he hath wavycd that debe 18 Ed. 3. 22. If one 
brings Detinue againſt B. and counts upon a De- 
livery of Goods, &c. to redeliver to him, and an- 
other brings Detinue againſt him alſo, and counts 


Witneſſes who knew the Father and Mother, be- 


fendant acknowledges the Action of one of them, | 


him: As if one brings Detinue againſt the De- 


Enterpleader is given for the Security of the De- 


ſo likewiſe ; if here be not any Privity of Bail- 
ment between them, yet they ſhall enterplead, to 
avoid the double Charge of the Defendant ; and 
alſo becauſe the Court cannot know to whom to 
deliver the Thing detained if both ſhould reco- 


tinues, if the Defendant ſays that he found it, 
and traverſes the Bailment, they ſhall interplead ; 
for then he 1s chargeable as well to the one as the 
other : So if he ſays that they delivered it joint- 
ly, abſque hoc that they delivered it as they have 
counted : Bur it is otherwiſe if the Defendant 
doth not traverſe the Bailment, becauſe if there 
was a Bailment, he is chargeable only to the 
Bailor, and may plead in Bar againſt the o- 
thers. 2 Danv. 782. Where two brin 


that they may enterplead, and delivers the Thing 
to the Court, and before the Award of the En- 
terpleader, one diſcontinues his Suit, the other 
ſhall not have judgment; but if he diſcontinue 
his Suit after the Enterpleader, the other may 
have 2 11 Hen. 6. 19. If a Recovery 
be had upon an Enxterpleader, Judgment ſhall be 
given to recover the Thing demanded againſt 
the Defendant; and not againſt the Garniſhee, 


in caſe of Garniſhmenr, &*%c. 2 Danv. 783. When 


r 


. 4 f ſeveral | 
Detinues for one Thing, and the Defendant prays] f 
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two have enterpleaded in Detinue, he that reco- 
vers ſhall recover Damage againſt the other. 
Br. Damag. 68. There was formerly Enterplea- 
der relating to Delivery of Lands by the King, 
to the right Heir, where two Perſons out o 
Wardſhip were found Heirs, &*c. 7 Rep. 45. Staundf. 
Peer. cap. 17. Bro. Tit. Enterpled. And ancienily 
the Head Enterpleader made a great Title in the 
Law, 


Cntiertie, (from the Fr. Entierete, Entircneſs) 


Is a Contradiſtinction in our Books to Moiety, 


denoting the Whole: And a Bond, Damages, Sc. 


are ſaid to be entire, when they cannot be divi- 
ded or apportioned, | 
Entire Tenancy, Contrary to ſeveral Tenancy, 


and fignifying a ſole Poſſeſſion in one Man; 


whereas the other is a joint or common Poſſeſſion 
in more. Brook. ; 
Entry, (Ingreſſus, Fr. Entree, i. e. Introitus) Sig- 
nifies the Taking Poſſeſſion of Lands or 'Tene- 
ments, where a Man hath Title of Entry : And it 
is alſo uſed for a Writ of Poſſeſſion. Theſe Writs 
of Entry concern the Right of Property, and are 
of divers Kinds, diſtinguiſhed into four Degrees, 
according to which the Writs are varied. The 
firſt Degree is a Writ of Entry ſur Diſſeiſin, that 
lieth for the Diſſeiſee againſt a Diſſeiſor, upon a 
Diſſeiſin done by himſelf; and this is called a 
Writ of Entry in the Nature of an Aſſiſe. Se- 
cond, A Writ of Entry ſur Diſſeiſin in le per, for 
the Heir by Diſcent, who is ſaid to be in the 
Per as he comes in by his Anceſtor ; and ſo it is 
if a Diſſeiſor make a Feoffment in Fee, Gift in 
Tail, Sc. the Feoffce and Donee are in the Per 
by the Diſſeiſor. Third, A Writ of Entry ſur Diſ- 


Ce 


or committing Felony, Oc. on which the Lord 
enters, Sc. In all theſe Caſes, the Diſſeiſee or 
his Heir, ſhall not have a Writ of Entry within 
the Degrees of the Per, but in the Poft ; becauſe 
they are not in by Diſcent, or Purchaſe, J 
Degrees as to Entries are of two Sorts, either by 6 
Act in Law, as in Caſe of a Diſcent ; or by Act 
of the Party, by lawful Conveyance ; and by 
the Common Law, if the Lands were conveyed 
out of the Degrees, the Demandant was driven 
to his Writ of Right, in Reſpett of ſuch long 
Poſſeſſion, and ſo many Alterations in different 
Hands; wherefore by the Statute of Marlbridge, 
52 Hen. 3. cap. 29. the Writ of Entry in le Poſt is 
given. But no Eſtate gain'd by rea doth 
make a Degree; ſo that Abatement, Iutruſion 
Sec. work not a Degree; nor doth every Change 
by lawful Title, or an Eſtate of Tenan: by 
the Curteſy, by Judgment, &c. or of any others 
that come in the Poſt; though a Tenancy in 
Dower by Aſſignment of the Heir doth work a 
Degree, becauſe ſhe is in by her Husband; and 
ſo doth not Aſſignment of Dower by a Diſſeiſor, 
by Reaſon ſhe is in the Poſt. 1 Inft. 239. Entry 
on Lands is taken away by Diſcent on Diſſeiſins, 
or Diſcontinuance, Sc. But a Diſcent ſhall not 
take away the Entry of Leſſee for Years, nor of 
Tenant by Elegit, &c. who have but a Chartel, | 
and no Frechold ; otherwiſe it is of an Eſtate 
for Life, or any higher Estate. 1 Inp. 249. 
Where a Diſſeiſor dieth ſeiſed, and the Law 
caſteth the Lands upon his Heir; this is a Diſcent 
which tolls an Entry at Common Law: By Sta- 
rute, it is only where the Diſſeiſor had peaceable 
Poſſeſſion five Years; for if he had not Poſſeſ- 


ſeiſin in le Per & Cui, where the Feoffee of a Diſ- 
ſeiſor maketh a Feoffment over to another, when 
the Diſſeiſee ſhall have this Writ of Entry ſur 
| Diſſeiſin, &c. of the Lands in which ſuch other 
had no Right of Entry, but by the Feoffee of the 
Diſſeiſor to whom the Diſſeiſor demiſed the ſame, 
who unjuſtly and without Judgment diſſeiſed the 
Demandant. Fourth, A Writ of Entry ſur Diſ- 
ſeiſin in le Poſt, which lieth when after a Diſ- 
ſeiſin the Land is removed from Hand to Hand 
beyond the Degrees, in Caſe of a more remote 
Seiſin, whereunto the other three Degrees do 
not extend, 1 Inſt. 238. In theſe four Degrees 
are comprehended generally all Manner of Writs 
| of Entry. And the Writ of Entry in le Poſt is ſo 
called, becauſe the Words of the Writ are, Poſt 
Diſſeiſinam quam B. injuſte & ſine Fudicio fecit, sc. 
Briton obſerves, that the Words In le Per, In le 
Per & Cui, and In le Poſt, ſignify nothing but di- 
vers Forms of this Writ, applied to the Caſe 
whereupon it is brought; and each Form taking 
its Name from the Words contained in the Writ. 
F. N. B. 193. But if any Writ of Entry be con- 


ſion peaccably during that Time, the Diſcent to 
his Heir ſhall not take away an Entry. 32 H. 8. 
cab. 33. If a Diſſeiſor leaſes for Years, and dies 
ſeiſed of the Reverſion, the Entry of the Dil: 
ſeiſee is taken away, becauſe he died ſeiſed of 
the Fee and Freehold : Bat if he had leaſed for 
Life, Sc. the Entry of the Diſſeiſce would not 
be taken away. 1 Ixſt. 239. Where the Diſſeiſor 
of an Infant dies ſeiſed, and after the Infant 
comes of Age, and the Heir of the Diſfſeifor | 
dies before Entry; though he died not ſeiſed of 
an actual Seiſin, but a Seiſin in Law; yet his 
Dying ſeiſed takes away the Entry of the Diſ- 
ſeiſee. Ibid, If a Diſſeiſor makes a Feoffment 
upon Condition, and the Feoffee dies ſeiſed, and 
the Feoffor enters upon the Heir for the Breach 
of the Condition, the Diſſeiſee may enter upon 
him; for by the Entry of the Diſſeiſor, the Dil- 
cent is utterly defeated. Lit. Sect. 409. The 
Title of Entry in a Feoffor, &c. that hath but a 
Condition, cannot be taken away by any Diſcent, 
becauſe he has no Remedy by Action to recover 
the Land; ſo that if a Diſcent ſhould take a- 


ceived out of the right Cauſe, ſo that one Form 
is brought for another, it is abatable. A Writ 
j of Entry in the Per and Cui ſhall be maintained 


way his Entry, it would bar him of his Right for 
ever: And the Condition remains, and cannot 
be deveſted and put out of Poſſeſſion, as Lands, 


againſt none, but where the Tenant is in by 
Purchaſe or Diſcent; for if the Alienation or 
Diſcent be put out of the Degree, upon which 
no Writ may be made in the Per and Cui, then 
it ſhall be made in the Poſt. Terms de Ley 299. 
And there are five Things which put the Writ 
of Entry out of the Degrees, viz. Intruſion ; Diſ- 
ſeiſin upon Diſſeiſin; Succeſſion where the Diſ- 
ſeiſor was a Perſon of Religion, and his Succeſ- 
ſor enters; Judgment, when a Perſon hath had 
Judgment to recover againſt the Diſſeiſor; and 
Eſcheat, on the Diſſeiſor's Dying withotit Heir, 
| + 


„ 


—— 


Sc. 1 Inſt. 240. If a Man recovers Land, and 
after a Stranger to the Recovery dies ſeiſed, this 
ſhall not take away the Entry of the Recoveror ; 
as it was but a Title. 2 Dan. Abr. 561, But 
where a Perſon recovers againſt another, and 
enters and ſues Execution, and after the Reco- 
veree diſſeiſes him, and dies ſeiſed; this Diſcent 
ſhall rake away the Entry of the Recoveror, for 
the Recovery was executed. Ibid. If after Re- 
covery againſt Tenant for Life, he dies, and he 
in Remainder enters before Execution, and dies 
ſeiſed, the Extry of the Recoveror is not taken 

away. 
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away. 1 Inf. 238. If a Man is diſſeiſed of Land 
RR Common is appendant, the Diſſeiſee 
cannot uſe the Common till he enters on the 
Land to which the Common is appendant; for if 
the Diſſeiſee might enter, ſo might the Diſſeiſor, 
which would be a double Charge on the Com- 
mon: Yet if a Perſon be diſſeiſed of a Manor, 
to which an Advowſon is appendant, he may 
preſent to the Adyowſon before Entry on the Ma- 
nor. 1 Inſt. 122. A Diſſeiſee enters into the 
Land, and continues therein with the Diſſeiſor, 
and manures it with him, claiming nothing of 
his firſt Eftate; or if the Diſſeiſee enters, and 
takes the Profits as Leſſee, Sc. of the Diſſeiſor, 


tis ſaid theſe will be an Entry that will reduce 


the firſt Eftate. 2 Danv. 790. If the Diſſeiſee 
commands a Stranger to pur in the Cattle 
of ſuch Stranger in the Land to feed there; 
this is an Entry in Law on the Land. 1 Inft. 245. 
And if a Perſon enters by Command of him who 
hath Title, he by Virtue thereof may gain a 
Title to himſelf, 1 Nelf. Abr. 7505. Where Entry 
may be made into Land, or any Thing, it ſhall 
not be in the Party before Entry : If Entry can- 
not be made, bur only Claim, then it ſhall be in 
him by Claim; and when neither Entry nor 
Claim can be made, it ſhall be in him by Act 
of Law. 1 Plewd. 133. In Caſe the Poſſeſſion of 
Land is in no Man, but the Frechold in Law is 
in the Heir that enters, his general Entry into 
one Part reduces all into his actual Poſſeſſion: 
Bur if an Entry is to deveſt an Eftate, a general 
Entry into Parcel, is good only for that Part. 
1 Inſt, 15. If a Man diſſeiſe me of one Acre at 
one Time, and another Acre at another Time in 
the ſame County, my Entry into one of them in 
the Name of both is good: Though it will not 
be good, if the Diſſeiſin be by two ſeveral Per- 
ſons, or if the Acres lie in ſeveral Counties, 


when there ought to be ſeveral Entries and Ac- 


tions. 1 Inf. 252. If he who hath Right of Ex- 
try into a Freehold, enters into Part of it, it 
ſhall be adjudged an Entry into all poſſeſſed by 
one Tenant; but if there be ſeveral Tenants 


poſſeſſed of the Freehold, there muſt be ſeveral 


Entries on the ſeveral Tenants. - 1 Li. Abr. 515, 
516. Special Ertry into a Houſe with which 
Lands are occupied, claiming the Whole, is a 
good Entey as to the whole Houſe and Lands. 
Ibid. If a Husband enters to the Uſe of his 
Wife; or a Man enters to the Uſe of an Infant, 
or any other, where the Entry is lawful ; this ſet- 
tles the Poſſeſſion before Agreement of the Par- 
ties: Tho' it is otherwiſe where a Perſon enters 
to the Uſe of one whoſe Entry 1s not lawful ; for 
this veſts nothing in him *rill Agreement, and 
then he ſhall be a Diſſeiſor. 2 Danv. 787. If two 
amy are diſſeiſed, and the Diſſeiſor a- 
tens, and one Jointenant enters upon the Alience 
to the Uſe of both; this ſettles the Freehold in 
both of them. Ibid. 788. But if one Coparcener, 
Sc. enters ſpecially claiming the whole Land, 
ſhe gains the Part of her Companion by Abare- 
ment; and it ſhall not ſettle any Poſſeſſion in 
the other. 1 If. 243. The Heir is to enter into 
Lands deſcended to him, to entitle him to the 
Profits. 1 Inft. 214. If a younger Son enters on 
Lands in Fee, where the eldeſt Son dies having 
Iſſue; tho' many Diſcents are caſt in his Line, 
vet the Heirs of the eldeſt Son may make an 
Entry on the Lands; bur if the youngeſt Son 
convey away the Lands in Fee, and the Feoffee 


dies ſeiſed, they may not enter; nor may they 


r 


| 


and dies ſggſed. 1 Inſt. 237, 244. Lit. Sect. 397. 
A Tenant in Tail hath Iſſue two Sons, and the 
Eldeſt dies, leaving his Wite previment enffent | 
of a Son, and the younger Brother enters, and 
then the Wife of the Eldeſt is delivered of a 
Son, he may enter upon the younger Brother. 
2 Danv. 557. If a Battard being the eldeſt Son, 


his Entry and Dying ſeiſed may make a Title to 
his Heir againſt the lawful Children. 1 IP. Ibid. 
An Eſtate of Freehold will not ceaſe, wirtrout 


of Frechold cannot ceaſe without Extry, Ec. 
no more than Eſtate of Frechold in Poſſeſſion. 
Cro. Elix. 360. A Right of Extry preſerves a Con- 
tingent Remainder. 2 Lev. 35. And a Grantee 
of a Reverſion may enter for a Condition bro- 
ken. Plozwd. 176. If a Perſon will take Adyan- 
tage of a Condition, he muſt either enter, or 
make a Claim : And for Condition broken, there 
muſt be aGual Entry, to bring Ejecment for Re- 
covery of the Eſtate; but where a Man is enti- 
tled to enter by Diſcent, or for Nonpayment of 
m due on a Mortgage, c. Entry and Ouſter 
c nfeſſed in the Rule in EjeQmenr, without ac- 
tual Entry, is ſufficient to make the Leaſe to en- 
title the Action. 1 Lil. Abr. 516. When a Man 
hath Title to Land, and is out of Poſſeſſion, he 


Entring and Sealing the Leaſe on the Land; or 
impowering others by Letrer of Attorney to do 
it. Daliſ. Rep. 81. A Leſſee muſt enter into 
Lands demiſed to him; and though the Leſſor 
dies before the Leſſee enters, yet he may enter: 
And if the Leſſee dies before Entry, his Excecu— 
tors or Adminiſtrators may enter. The Leſſee 
may aſhgn over his Term before Entry, having 
Intereſſe termini ; but he may not take a Releaſe 
to enlarge his Eſtate, or bring Treſpaſs, &#c. 


Poſſeſſion on Executing the Deed, to bring Treſ- 
paſs, make a Releaſe, Sc. Lit. 59, 454. 1 Inſt. 
46, 57, 270. Where a Leſſor enters on his Leſſee 
for Years, the Rent is ſuſpended. 1 Leon. 110. 
But without Entry and Expulſion, the Leſſee 
is not diſcharged of his Rent to the Leſſor ; 
unleſs it be where the Leſſor is attainted of 
Treaſon, Cc. that the Rent is to be paid 
to the King, who is in Poſſeſſion without En- 
try. Sid. 399. 1 Nelſ. Abr. 706. There is no 
need of Ertry to avoid an Eſtate in Caſe of a Li- 
mitation, becauſe thereby the Eftate is deter- 
mined without Entry or Claim; and the Law 
caſts it upon the Party to whom it is limited, 


tis in the Deviſec immediately; but 'till Entry 
he cannot bring a poſſeſſory Action: And where 
a Poſſeſſion veſts without Entry, a Reverſion will 
veſt without Claim. 2 Mod. Rep. 7, 8. A bare Entry 
on another, without an Expulſion, makes only a 
Seiſin; fo that the Law will adjudge him in Pof- 
ſeſſion who hath the Right. 3 Salk. 135. If a Per- 
fon who hath Title of Entry, finds an Houſe open 
with no Body 1n it, and enters into it, and keeps 


ny Body is in it. Common Law Com. Plac'd, 186. 
Where a Perſon is in a Houſe with Goods, &#c. 
the Houſe may be enter'd when the Doors are 


open, to make Execution. Cro. Eliz. 59. Bur it 
muſt be averred that the Goods were in the 
3 Houſe. 
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enter where the youngeſt Son diſſeiſes the Eldeſt, 


enters on Lands, and enjoys it during his Life; | 


Entry or Claim: Allo a Remainder of an Eſtate | 


| 


| 


cannot make a Leaſe of it to a Tenanr, but by 


till actual Extry, Though if there be Words] 
Bargain and Sell in a Leaſe, Sc. for Conſidera- | 
tion of Money, the Leſſee or Bargaince is in} 


Poſſeſſion; this is no forcible Entry : Contra if a- 


If A. deviſes Land to B. and his Heirs, and dies, 


| 


* 
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Houſe. Lutw. 1434, 1428. And a Man cannot 
enter into a Houſe, the Doors being open, to de- 
mand a Debt, unleſs he aver that the Debtor is 
within the Houſe at the ſame Time. Cro. El. 8 6. 
Entry may be made on a Tenant where Rent is 
in arrear, to take a Diſtreſs, Sc. In Order to 
regain Poſſeſſion of Lands by Entry, Ec. the 
Manner of Entry is thus : If it be a Houſe, and 
the Door is open, you go into it, and ſay theſe 
Words. I do bere enter, and take Poſſeſſion of 
this Houſe : But if the Door be ſhut, then ſet your 
Foot on the Groundſel, or againſt the Door, and 
ſay the before Words: And if it be Land, then 
go upon the Land, and ſay, I here enter and take 
Poſſeſſion of this Land, c. If another do it for 
you, he muſt ſay, I do here enter, &c. to the Uſe 
of A. B. And it is neceſſary to make it before 
Witneſſes, and that a Memorandum be made of 
it. Lit. 385. 1 Inf. 237, 238. In Actions for Re- 
covery of Lands, Sc. Entry is to be made with- 
in twenty Years after the Title accrued. Stat. 21 
Fac. 1. cap. 16. But where a Fine of Lands is 
paſſed, the Entry is to be in five Years. 1 R. 3. 
4 H. 7. Alſo an Action is to be commenced in 


how made of Rent, Sc. to entitle Enthy, ſee 
Demand. See alſo Claim. | 
Entry ad Communem Legem, Is the Writ of 
which lies where Tenant for Term of Life, 


one Year after the Entry. 4 & 5 Ann. Demand 


Biſhop. 


Eodozbzice, (from the Sax. Eodor, a Hedge, 
and Brice, ruptura) Hath been uſed for Hedge- 
breaking: In which Senſe it is mentioned in the 
Laws of K. Alfred, cap. 45. 

Eozle, Sax. for Earl, &c. though 
by the Danes for Baron. See Earl. 

Epimenia, A Word ſignifying Expences or 
Gifts, Blount. 

Epiphany, The Day when the Star appeared 
to the Wiſe-men at Chriſt's Nativity, 
called Twelſib-Day. 

Epilcopalia, Synodals, or other cuſtomary 
Payments from the Clergy to their Biſbob or 
Dioceſan : Which were formerly colle&ed'by the 
rural Deans, and by them tranſmitted to the 
Epiſcopalia reddat, vel reddere fa- 
ciat de Ecclefiis Decanatus ſui, &c. Mon. Angl. Tom. 


— — 


generally 


3. p. 61. 'Theſe cuſtomary Payments have been 


Gloſſ. 


or for Term of another's Life, or by the Curteſy, 


ſhall have this Writ againſt whomſoever is in 
Poſſeſſion of the Land. New Nat. Br. 461. | 

Entry ad terminum qui pzeteriit, A Writ of 
Entry brought againſt a Tenant for Years, who 
holdeth over his Term, and thereby keeps out 
the Leſſor: And if the Husband and Wife leaſe 
the Wife's Land for Years, and the Husband 
dieth, and the Termor holds over his Term, the 
Wife may have a Writ of Entry ad terminam qui 
preteriit, &c. but ſhe mult count that ſhe and her 
Husband leaſed the Land, Sc. Alſo the Gran- 
rec in Reverſion may have this Writ againſt the 
2 or his Aſſignee, Sc. New Nat. Br. 447, 
Entry in caſu confimili, Is a Writ that lies 
where Tenant for Life, or Tenant by the Curte- 
ſy, aliens in Fee, &c. he in Reverſion ſhall have 
this Writ, by Stat. Weſtm. 2. cap. 24. See Caſu 
Conſi mili. | 

Entry in caſu Pzoviſo, Lies where Tenant in 
Dower aliens in Fee, or for Term of Life, or of 
another's Life; then he in the Reverſion ſhall 
have this Writ, provided by the Stat. of Glouc. 
6 Ed. 1. cap. 7. By which Statute it is enacted, 
That if a Woman alien her Dower in Fee, or 
for Life, the next Heir, Sc. ſhall recover by 
Writ of Entry. And the Writ may be brought 
againſt the Tenant of the Freehold of the Land, 
on ſuch Alienation, during the Life of the Te- 
nant in Dower, Sc. New Nat. Br. 456. Theſe 
Writs of Entry may be all brought either in the 
Per, or in the Cui or Poſe. | 

Entry fine affenſu Canitali, Is a Writ of En- 
try that lieth where a Biſhop, Abbot, c. aliens 
Lands or Tenements of the Church, without 
the Aſent of the Chapter or Convent. F. N. B. 
195, 
Enure. Signifies in the Law to take Place, or 
be available; and is as much as effectum : As for 
Example ; A Releaſe made to Tenant for Life, 
ſhall enure, and be of Force and Effect to him 


in the Reverſion. Litt. 
N 


4 


—_— 
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Inſt. 5. 


Epiſcopus Puerozum. It was a Cuſtom in for- 
mer Times, that ſome Lay Perſon about a cerain 
Feaſt ſhould plait his Heir, and put on the Gar- 
ments of a Biſhop, and in them to exerciſe Epiſ 
copal Juriſdiction, and do ſeveral ludicrous 
Actions, for which Reaſon he was called Biſhop 
; of the Boys : And this Cuſtom obtained here lone 
Sc. aliens and dies, when he in the Reverſion after ſeveral Conſtitutions were made to aboliſh 
it. Mon. Angl. Tom. 3. pag. 169. | 

Eques Auratus, (Lat.) Is taken for a Knight ; 
becauſe anciently none but Knights were allowed 
to beautify and gild their Armour with Gold: But 
this Word 1s rather uſed by the Heralds than Law- 
yers ; for Eques Auratus is not a Word in our Law 
for Knight, but Miles, and formerly Chevalier. 4 


Eguilocus, An Equal; it is mentioned in Si- 
meon Dunelm. Anno 882. 


Things are ena 


Equity, (Equitas, quaſi qualitat) Is defines 
to be a Correction, or Qualification, of the Lau 
generally made in that Part wherein it failetn, 
or is too ſevere. And likewiſe ſignifies the Ex 
tenſion of the Words of the Law to Caſes unex 
preſſed, yet having the ſame Reaſon; fo that 
where one Thing is enacted by Statute, all other 
ed that are of the like Degree : | 
For Example; The Statute of Glouc. gives Action 
of Waſte againſt him that holds Lands for Life 


or Years; and by the Equity thereof, a Man 


ſhall have Action of Waſte againſt a Tenant that 
holds but for one Year, or Half-year, which 1s 
without the Words of the Act, but within the 
Meaning of it; and the Words that enact the 
one, by Equity enact the other. Terms de Ley 303. 
304. So that Equity is of two Kinds; the one 
doth abridge and take from the Letter of the 
Law; and the other inlarge and add thereto. 
Equitas eft perfecta quedam Ratio, que Fus ſ-riptum 
Interpretatur & Emendat. 1 Inft. 24 And Sta- 
tutes may be conſtrued according to Equity ; eſpe- 
cially where they give Remedy for Wrong, or 
are for Expedition of Juſtice, &c. 1 Inſt. 24, 54: 
76. . 106, 107, Se. Equity ſeems to be the 
Interpoling Law of Reaſon, exerciſod by the Lord 
Chancellor in extraordinary Matters, to do equa! 
Fuſtice, and by ſupplying the Defe&s of the Law, 
give Remedy in all Caſes. See Chancery. 

Equity of Redemption, on Mortgages. If where 
Money is due on a Mortgage, the Mortgagee 1» 
deſirous to bar the Equity of Redemption, h 


e may 


oblige 


| 


otherwiſe called Onus Epiſcopale ; and were remit- 
ted by ſpecial Privilege to free Churches und 
Chapels of the King's Foundation, which were 
exempt from Epiſcopal Juriſdiftion. Kennet's 


made Uſe off | 
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oblige the Mortgagor either to pay the Money, 
or be forecloſed of his Equity; which is done by 
Proceedings in the Court of Chancery. Bur the 
Chancery cannot ſhorten the Time of Payment 
of the Mortgage Money, where it is limited by 
expreſs Covenant ; tho' it may lengthen it: And 
then upon Nonpayment, the Practice is to fore- 
cloſe the Equity of Redemption of the Mortgagor. 
2 Venir. 365. To forecloſe the Equity, a Bil in 
Chancery is exhibited ; to which an Anſwer is put 
in, and a Decree being obtained, a Maſter in 
Chancery is to certify what is due for. Principal, 
Intereſt and Coſts, which is to be paid at a Time 
prefixed by the Decree, whereupon the Premiſ- 
ſes is to be reconveyed to the Morrgagor ; or in 
Default of Payment, the Mortgagor is ordered 
to be forecloſed from all Equity of Redeniption, 
and to conhvey the Premiſſes abſolutely to the 
Mortgagee. Law of Securities, pag. 129, 133. A 
Fine and Non-claim will bar Eqaity of Redemption: 
Bur in a common Mortgage, a Covenant to re- 
{train it ſhall not be regarded in Chancery. 2 Vert. 
365. Where Perſons having once mortgaged 
Lands, mortgage the ſame a ſecond Time, with- 
out diſcovering, the firſt Mortgage, they forfeit 
their Equity of Redemption, and the ſecond Mort. 
gagee may redeem, fc. And it is the ſame if 
Perſons borrowing Moncy, enter a Judgment, 
Sc. for Security, and afterwards borrow more 
Money, and mortgage Lands ro the ſecond 
Lender, without giving Notice of the Judgment, 
or paying the ſame off in fix Months, &c. by 


stat. 4 &@ 5 W. EA. c. 16. 


Equivalent, Commiſſioners are appointed by 
Statute to Examine and State the Debts due to 
Scotland on the Union by way of Equivalent ; and 
Proviſion is made for Payment of the ſame by an 

carly Annuity, c. 1 Geo. 1. c. 27. 5 Geo. I. 
Vide Scotland. | 

Equus Coopertus, A Horſe equipp'd with Sad- 
dle and Furniture. Inveniendo pro quolibet 
Feodo unum Equum Coopertum, vel duos Diſcooper- 
tos, Ec. . Inq. 16 Ed. 1. 

Ermins, (From the Fr. Ermine) A Fur of great 


Value, much uſed in Rohes of State. 


Ern, The Names of Places ending in Ern, is 


| cid ro ſignify a melancholy Situation; from the 


Sax. Ern, i. e. Locus Servetns. 

Ernes, The looſe ſcattered Ears of Corn, 
that are left on the Ground, after the Binding or 
Cocking of it: It is derived from the old Teuton. 
Ernde, Harveſt ; Ernden, to cut or mow Corn: 
Hence to ern is in ſome Places to glean, Ken- 
net's Gloſſ. | 

Ercant, (Iiinerant) Is applied to Juſtices of the 
Circuit, and Bailiffs at large, &%. See Eyre. 

Erraticum, A Waif or Stray; Erring or wan— 


| dering Beaſt. Conſtit. Norman. A. D. 1080. 


Erroz, (Fr. Erreur) Signifies an Error in Plead- 
ing, or Proceſs, c. whereupon the Writ which 
is brought for Remedy of this Overſight, is cal- 
led a Writ of Error, in Lat. De Errore Corrigendo. 
And a Writ of Error is a Writ which iſſues out 
of Chancery, and lies where any one is grieved 
by the Proceedings and Judgment in any Court 
of Record, having Power to hold Plea of Debt 
or Treſpaſs above 4o 5. It is returnable in the 
King's Bench; and if upon the Tranſcript of the 
Record into. B. R. it appears to the Court that 
there is Error in the Record or Proceſs, or in 
giving of Judgment, then the Judgment is re- 
verſed : But if there appear to be none, then is 


oy Judgment affirmed with double Coſts. 1 Li. 


0 


— 


Abr. 518. This is borrowed from the French 
Practice, which is called Propoſition de Exreur, 
and lies in 4 Diverſity of Caſes: Alſo there 
is a Writ of Error to reverſe a Fine, Sc. Erro- 
neous Judgments given in the Court of B. R. 
were only reformed by the Parliament till the 
Stat. 27 Eliz. cap. 8. Dy that Statute, a Writ of 
Error lies out of the Cliancery upon all Judg- 
ments given in the King's Bench, when the Suit is 
by Bill, (except the King is a Party to the Suit) 
returnable in the Exchequer Chamber, before the 
Judges of the Common Pleas, and Barons of the 
Exchequer, Sc. who may examine the Errors 
and reverſe or affirm the ſudgment; other than 
for Errors concerning the Juriſdiction of the 
Court, or Want of Form in Writs, Pleadings, 
Sec. and after the Errors are examined, and Judg- 
ment afhrmed or reverſed, the Record is ſent 
back ro the King's Bench, to proceed and award 
Execution: But if the Suit is by Original Writ, 
or on Oui tam, c. where the King is Party, 
Writ of Error lies only to the Parliament. Hat. 


of Common Pleas, the Writ of Error is made re- 
turnable in the King's Bench; and Error is not 
to be brought in Parliament: Tho where a Writ 
of Error is brought in B. R. upon a Judgment 
given in C. B. and the Judgment is reverſed or 
affirmed in B. R. the Party grieved may have 
Writ of Error returnable in Parliament. 31 El. 
c. I. I Lill. Abr. 519, 521. Erroncous Judgment 
in the Court of Exchequer is to be examined by 
the Lord Chancellor, &. with ſome of the Ju- 
ſtices, and ſuch other ſage Perſons as they think 
fit; and if any Error be found, they ſhall cor- 
rect the Rolls, and ſend them into the Exche- 
quer, and make Execution, Sc. Stat. 31 Ed. 3. 
cap. 12. Not only on Reverſing or Affirming a 
Judgment, the Exchequer Chamber is to ſend 
back the Record into B. R. but alſo if the Plain- 


is diſcontinued in the Court of Exchequer Cham- 
ber, the Record ſhall be ſent back; and the 
Court of Exchequer ſhall give Colts and Da- 
mages to the Plaintiff in the Original Action for 
his Delay, Cc. though if the Plaintiff in Error 
was Plaintiff in the Original Action, there no 
Colts ſhall be given. 2 And. 122. 2 Nelf. Abr. 70). 
Where a Writ of Error determines in the Exche- 
quer Chamber, by Abatement or Diſcontinuance, 
rhe Judgment is not again in B. R. till a Remit- 
tituy is entred, 1 Salk. 261, Writ of Error will not 


in B. R. but in Actions of Debt, Detinue, Treſ- 
paſs on the Caſe, Covenant and Ejectment ; 
which are the Actions mentioned in the Stat. 
27 Eliz, 
quer Chamber on Judgment in Replevin in B. N. 
nor on Judgment in Action of Scandalum Magna- 
tum. 2 Nelſ. Jos, og. But on Judgment in Re- 
e in C. B. there may be Writ of Error 

rought in B. R. The Stat. 27 Eliz. c. 8. is only 
to relieve on the Merits of the Cauſe, as it ſtood 
on the firſt Judgment, and there can be no neu- 
Writ of Error after that Judgment is affirmed or 
reverſed ; ſo that if the Merits of the firſt Judg- 
ment be examined before a Scire facias brought, 
the Exchequer Chamber having executed their 
Power, can do nothing in it. 1 Salk. 263. The 
Exchequer Chamber doth not award a Scire fa- 
cias ad Audiendum Errores; but Notice is given to 
the Parties concerned. 1 Veytr. 34. And the 


Court of Exchequer Chamber have not any Au- 


thority, 


Ibid, To reverſe a judgment given in the Court 


tiff in the Writ of Error is Nonſuit, or if the Suit“ 


lie in the Exchequer Chamber upon a Judgment | 


A Writ of Error lies not in the Exche- | 
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thority, but to reverſe or affirm the judgment, 
Cc. for they cannot make Execution. Cro. Eliz. 
108. But where Jacgmant is given for the De- 
fendant, and the Plaintiff brings a Writ of Error; 
if the judgment is reverſed, the Court which 
reveries the Judgment ſhall give Judgment for 
the Plaintitf, as the other Court ought to have 
done. Telv. 117, 118. In the Exchequer Cham- 
ber, after Reverſal of a Judgment, &#c. in B R. 
the Court gave Judgment, quod Quer. recuperet, 
cc. but becauſe they — Power to award a 
Writ of Enquiry which was neceſſary, being on a 
Demurrer, therefore it was ſent back into B. R. 
for the Execution of that Writ, and thereupon 
to give final judgment: But if the Judgment is 
aguinſt the Plaintiff in B. R. upon a Special Ver- 
dict, and that Judgment 1s reverſed in the Ex 

chequer Chamber, there being no Writ of Inqui 

ry requiſite, the Court of Exchequer Chamber 
doth not only give Judgment of Reverſal, but a 
compleat Judgment for the Plainriff in the Ac- 
tion. Cartheav 181. If erroneous Judgment be had 
by Conſent of Parties, it may be reverſed in the 
Exchequer Chamber; for Conſent of Parties may 
not change the Law; but if the Conſent is en- 
tered upon and made Part of the Record, it _ 
be good. Hob. 5. Cro. El. 664. It has been held, 
that an Error in Fact cannot be aſſign'd in the 
Exchequer Chamber: 'Tho' by ſome Authorities 
Errors in Fact may be aſſigned as Errors in Law. 
2 Mod. 194. 2 Nelſ. Abr. 708. Error de Records 
Quod coram vobis Reſidet lies in the Court of B. R. 
for Errors in Fact in the Judgment of the ſame 
Court; as Nonage of the Parties, Want of an 
Original, Sc. which doth not proceed from the 
Err of the Judges, and this Writ is allowed 
without Bail : But a Writ of this Kind doth nor 
lie for Error in Matter of Law, when it would be 
reverſing their own Judgments. Cro. Fac. 234. 
And Errors in Fact may be corrected in C. B. the 
ſame Term, without this Writ, which lies not in 
the Exchequer Chamber. [bid. 620. If Judgment 
is given in B. R. in Civil Actions, a Writ of Error 
will not lie in the ſame Court, only for Errors in 
Fatt triable by a Jury; but upon a Judgment in 
Criminal Caſes, Error will he in B. R. whether 
the Error be in Fat or in Law; though it lies alſo 
in Parliament. 3 Salk. 147. Where a Judgment 
in C. B. is affirm'd upon a Writ of Error in B. R. 
and afterwards a Scire fac. is brought on that 
Judgment, and the Plaintiff hath Judgment there- 
on; no Writ of Error lieth in the Exchequer 
Chamber, becauſe the Record was not in B. R. 
by Bill, but by Writ of Error. 1 Roll. Rep. 264. 
3 Salk. 148. On Judgment given in the Court of 
King's Bench in Ireland, even after Error brought 


and determined there, Writ of Error may be ſued 


in the King's Bench in England. 2 Nelſ. 730. 


tiff in Errors, there ſhall be only a Fudicium Re- 
vocetur, &. entered, with Coſts : If for the De- 


| fendant in Errors, that the Plaintiff Nil capiat per 


Breve ſuum de Errore. The Chief Juſtice of B. 
N. Ec. or the eldeſt Judge ought to allow a Writ 
of Error; which is in Judgment of Law a Super- 
ſedeas until the Errors are examined, and the 
Judgment affirmed or reyerſed. Cro. Fac. 534. 


| A Plaintiff having erroneous Judgment may re- 


verſe it, as well as a Defendant; and a Judgment 


may be reverſed, and new Judgment given for 


the Plaintiff, 1 Lev. 310. Alſo if a Judgment is 
reverſed, the Plaintiff may bring a new Action 
lor the ſame Cauſe. 


And Debt lies uon a Judg- 
: | 


When Judgment is given in B. R. for the Plain- 


ment in B. R. after a Wric of Error brought; | 
which is only a Superſedeas to the Execuion. 1 
Lev. 153. Writ of Error cannot be brought on 
any Record which is not a Judgment. 1 Sail. 
145. And Error lies not on an interlocutory Judg- 
ment; it muſt be a final Judgment after Verdikt, 
Sc. A Writ of Error may not be brought to re. 
verſe a Judgment by Default, before a Writ of 
Inquiry of Damages iſſues and is exccnted, that 
the Verdict of the Jury and interlocutory Judg— 
ment may be made à perfect final Judgment, up- 
on which alone a Writ of Error muit be brought, | 
1 Lill. 522, But on Judgment by Default in E- 
jectment, it lies before a Writ of Inquiry of Da- 
mages, and Judgment thereupon, becauie in this 
Caſe the Judgment already is perfect to recyer 
the Term. Latch 212. When « Writ of Error is 
brought to reverſe a Judgment in an 1 rw 
Court, tho' the Record is not certified a itought, 
yer Execution cannot be ſued ; but on Certificate 
of the Neglect, Sc. a Writ of Execu*ione Fudicii 
may be iſſued. 1 Lid. Abr. 526. Upon a Writ 
of Error, if the Clerk below will certify the Re 
cord wrong, Action of the Caſe lies againft him; 
and if he make no Return, the Plaintiff may 
have tbe Writ Executione Fudicii out of Chancery. 
Mod. Caſ. 245. If erroneous Judgment be for 
the Defendant in an inferior Court, and it is re- 
verſed in B. R. and the Merits appear for the 
Plaintiff, he ſhall have Judgment; bur if the 
Merits be againſt the Plaintiff, the Defendant 
ſhall have new judgment, in like Manner as in 
the Exchequer Chamber; for the jus ges are to 
reform, as well as affirm or reverſe. Ezrre!]. Rep. 
2, 3. If a Writ of Error to reverſe a Judgment 
be diſconrinued for Want of Proſecution ; Exe 
cution cannot be had upon the Judgment, until 
the Diſcontinuance is certified from the Court 
where diſcontinued. 1 Lil. 518. The Want of 
a Bill in B. R. is Error upon N by Con- 
feſſion, or Default, (but not after a Verdict) be- 
cauſe the Bill is the original Proceſs there. Ibia. 
For Variance between the Original Writ and De- 
elaration; or Want of an Original; And where 
Proceedings are ſo erroneous, as not to be a- 
mended ; for Faults in Verdicts, Executions, &c. 
And where any Thing material is omitted in a 
Judgment, Writ of Error lies, and the Judgment 
ſhall be reverſed : So where the Stiles of inferior 
Courts are wrong or inſufficiently named, &c. 
their Judgments may be reverſed. But where 
Faults are ſmall, they ſometimes paſs as Vitium 
Clerici. 2 Nelſ. Abr. 714, 715, 721, &c. 728. Af. er 
In nullo eſt Erratum pleaded, the Party affirms the 
Record to be perfe&, and he is forecloſed to ſay 
there is Error in it: Though the Court is not re- 
ſtrained from examining into it. 1 Salk. 270. In 
Writ of Error, when the Record comes into Court, 
if the Plaintiff all that Term do not aſſign his Er- 
rors; or if he do it, and omit to ſue a Scire facias 
ad audiendum Ervores, againſt the Defendant in 
Errors, returnable the ſame Term, or the next, 
all the Matter is diſcontinued ; and the next 
Term a new Writ of Error is to be ſued out up- 
on the Record directed to the ſame Juſtices, &. 
F. N. B. 20. If he that brings Writ of Error diſ- 
continues before the Defendant in the Writ of 
Error pleads to it, he may have a new Writ o 
Error; but if he diſcontinue after the Defendant 
hath pleaded In nullo eff Erratum, he may nor 
have a new Writ. 1 Lill. 522. The Parties, up- 
, the Removal of the Record by the Writ of Er. 


ror, have no Day in Court given to * 0 
| | | them; 
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ſac forth his Sc. ſac. ad audiend. Errores, the De- 
fendant hath no Way to compel him, but by fu- 
ing out a Sei. fa. quare Executionem nen, &c. And 
| if thereupon the Plaintiff in Error doth not Plead 
that his Errors are aſſizn'd, but ſuffer Judgment 
to paſs upon two Nil ilt, no Errors afrerwards 
aſſign'd (hall you Execution. Carthew s Rep. 
41, But 'tis faid rhe uſual Practice is, that the 
Defendant in the Writ of Error, by Conſent dorh 
voluntarily take Notice-of the Aſſignment of Er- 
| yoys, and this Conſent is teſtified by his Pleading 
in n»llo eſt Errat. and then there is no Occaſion 
for a &i. fa. ad audiend. Error. Ibid. Errors are to 
be aſſign'd in the Term, or the Writ of Error 
will be quaſhed. 1 Lil. Abr. 524. When the Re- 
cord is in Court by Writ of Errer, the Plaintiſt in 
Errors is to aſſign his Errors; and may have a 
Seire * before the Record is entered: And 
the Manner of aſſigning Errors, according to the 
antient Practice is to put a Bill into the Court, 
and lay in the Bill, in bo Erratum eſt. c. ſhew- 
ing in certain in what Things, F. N. B. 20, 22. 
The Party bringing a Writ of Error is to cauſe the 
Roll where the Judgment is entered to be mark'd 
with the Word Error in the Margin, that the o. 
ther Party may have Notice on the Record that 
the Writ of Error is brought; and this Marking 
of the Roll, on giving Notice thereof, 1s as 1t 
were a Superſedeas in ic ſelf ro hinder Execution : 
Tho' a Superſedeas is to be made our, allowed 
with the Sheriff of the County : And the Plain- 
tiff's Attorney is not obliged ro ſearch the Re- 
cord, whether Writ of Error be brought, or not; 
but may make out Execution upon the Judgment, 
if no Superſedeas be taken forth, or hoe have no 
Notice of the Writ of Error. Trin. 24 Car. B. R. 
The Aſſigning general Errors is to ſay, that the 
Declaration, &c. is not ſufficient in Law; and 
that Judgment was given for the Plaintiff, where 
it. ought to have been for the Defendant: And 
the Errors of a Judgment are now to be aſſigned 
on the Record, to appegy with it to the Court. 
It muſt appear in the Record, that Judgment was 
given for a Matter out of the Juriſdiction of the 
Court, for the Plaintiff in Error to aſſign that for 
Error. And that ſhall not be aſſigned for Error 
which might have been pleaded to the AGion. 
Roll. Rey. 55, $8. 1 Lill. 523. A Judgment can't 
be reverſed in Part, and ſtand good as to other 
Part; or be reverſed as to one Party, and re- 


— 
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{main good againſt the Reſt: Tho' if there be Er- 


ror in awarding Execution, the Execution only 
[ſhall be reverſed, and not the Judgment. Hob. 
90. The Judgment is an entire Thing, and 
therefore it cannot be reverſed in Part, and af- 
firm'd in Part; But if 'tis erroneous as to any 
Parr, the entire Judgment muſt be reverſed. 
Carth. Reb. 235. If judgment is entered againſt 
joint Defendants, when one of them is dead, the 
Judgment ſhall be reverſed for Error as to all of 
them; for in ſach Caſe the Plaintiff ought to 
make a Special Entry of the Death of the Party, 
with n.bil ulterius verſus eum Fat, and then take 
Judgment only againſt the others. Thid. 149. 
Any Perſon damnified by Error in a Record, or 
thar may be ſuppoſed ro be injured by it, may 
{bring Writ of Err to reverſe it, whether he be 
{Party, or no; but Principal and Bail cannot join 
in a Writ of Error: And where there are ſeveral 
Defendants, if one of them releaſe the Evrors, he 
may be ſummoned and ſevered, and the others 
jmay reverſe the Judgment. 6 Reb. 26. Hob. 72. 
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them; ſo that if the Plaintiff in Error delay o 


fendant in Errors, and Judgment is affirm'd, Coſts 


By Statute, he that brings Writ of Error to re- 
verſe a Judgment in a ſuperior Court, in al} 
Caſes after a Verdict; and in all Actions of Debt, 
by Confeſſion or Default; and AGions of Debt 
upon Bond for Payment of Money only, muſt 
put in good Suretics to proſecute his Writ of Er- 
ror with Effect, and pay the Debt and Damages 
if Fe be affir med: But inferior Courts, as 
well upon Verdis as other Judgments by Default, 
c. have their Wri:s of Error allowed without 
putting in Bail, they being omitted in the Statute 
3 Fac. 1. c. 8. If Bail be not put in, on Writ of 
Error brought upon a Judgment in the Courts at 
Meſiminſter, the Writ of Error is no Superſedeas to 
the Execution; though ſuch Writ is in Being un- 
til a Nolle proſequi is entered, or Judgment affirm- 
ed, Sc. And it is the ſame where inſufficient 
Bail is given, on Rule to put in better Bail, or 
juſtify thoſe put in; which if the Plaintiff doth 
not do, Execution is ordered upon the Judg- 
ment, with a Non obſtante to the Writ of Error, | 
Sec. Mich. 9 . B. R. A Plaintift in Error is, in | 
the Time appointed by the Rule for that Pur- 
poſe, to certify the Record into B. R. or the 
Court will grant a Ne Proſequi on the Writ of 
Error. Mich. 22 Car. B. R. The Court will not 
let the Plaintiff in Errors quaſh his own Writ of 
Error; though they may grant Leave to diſcon- 
tinue it. 5 Med. 67. If a Verdict is for a De- 


| 


arc allowed by Stat. 3 H. 7. c. 10. oc:aſtone dila- 
tionis Executionis. And by 4 5 Ann. c. 16. Up- 
on quaſhing Writs of Error, for Defe& or Vari- | 
ance from the Record, &c. the D fendant is to] 
have Coſts as if Judgment were affirm'd. When 
a Writ of Error is not in dilatione Executionis, as 
where it is brought after the Execution is execu— 
ted, the Plaintiff ſhall not have Damages and 
Coſts. Cro. Fac. 636. No Perſon can reverſe a 
Thing for Error, unlefs the Error be to his Preju- 
dice. 5 Rep. 38. One in Remainder may have 
Writ of Error upon Judgment given againſt Te. 
nant in Tail: But he in Reverſion or Remain- 
der ſhall not have Writ of Error, in the Life- 
time of Tenant for Life, on Judgment given a- 
gainſt ſuch Tenant, becauſe they cannot be Par- 
ries grieved in his Time. 2 Nelſ Abr. 512, Where 
a Plaintiff in Error dies, the Writ abates; but 
tis ſaid not where the Defendant dies. Telv. 112. 
By 30 Car. 2. c. 6. In Actions real, perſonal, and 
mix'd, the Death of either Party between Ver- 
dic and judgment, ſhall not be alledged for Er- 
ror. No Fine or Recovery, nor any judgment 

| 


in a Real Action, Sc. ſhall be reverſed for Er- 
ror, except the Writ of Error be commenced }' 
within twenty Years, ſaving the Righr of In-“ 
fants, c. 10 & 11 W. 3. c. 14. Writ of Error 
lies in B. R. to reverſe a Fine levied in the Com- 
mon Pleas, and to cancel the ſame if it be Erro- 
neous: And if there be net an Original; or not | 
proper Writs of Covenant, or if there be any 
Fraud, Sec. Writ of Error may be brought to 
make the Fine void. 1 Inſt. 9. By Stat. 5 Geo. 1. 
c. 13. it is ena ged, That all Writs of Error, 
wherein there ſhall be any Variance from the 
original Record, or other Defe&t, may be amend- 
ed by the Court, and made agrecable to the Re- 
cord: And where any Verdict hath been given, 
in any Action, Suit, & c. in any of his Majeſty's 
Courts at Weftmirfter, or other Court of Record, | 
the Judgment thereon ſhall not be ſtayed or re- 
verſed for any Defect or Fault in Form or Sub- 
tance, in any Bill, Writ, &c. or for Variance 
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in any ſuch Writs from the Declaration or other 
Proceedings: But this is not to extend to any 
Appeal of Felony, or Proceſs on Indiaments, 
Informations, &. See Judgment. | 

Error in the King's Bench is thus proſecuted : 
The Writ of Error muſt be firſt allowed with the 
Clerk of the Errors, and then the Proceedings 
are by Si. fac. ad audiend. Errores againſt the 
Plaintiff in the Action, whereon Judgment was 


— 


Raym. 5. 2 Nelf. Abr. 731. To bring a Writ of 
Error in the King's Bench here in England to re- 
verſe a Judgment given in the King's Ber b in Ire- 
land, a Writ muſt be procured from the Curſitor. 
directed to the Chief Juſtice of the Court of 
B. R. in Ireland, requiring him to ſummon the 
Plaintiff in the Action there, to appear here ig 
this Court, to anſwer the Errors ; whereupon 4 


1 


t of the Record is ſent over 


Tranſerip „(not the 
Record it ſelf of che Judgment which remains ir | 
[reland) : And when the Errors are argued, if the | 
Judgment is reverſed, there muſt go a Writ to 
the Chief Juſtice of Ireland to reverſe it, com- 
manding him to award Execution; ſo that the 
Judgment is- not actually reverſed here, but 
there. And where the Een. in Ireland is af. 
firmed here, there can be no Writ of Execution 
granted here; but on Aﬀirmance of the Judg:| 
ment, a Writ goes, reciting all the Proceedings, 
directed to the Judges of B. R. in Ireland, requi- 
ring them to iſſue Proceſs of Execution. Cro. Car, 
368, 1 Salk. 321. 


obtained; and the Writ of Error being received 
by the Sheriff ro whom direQted, he is to give 
Notice to the Plaintiff in Error to ſhew Cauſe 
{| why Execution ſhould not be on ny as 
— make a Return ro that Purpoſe; then a 
Rule is to be given with the Secondary for the 
Plaintiff in Error to aſfign his Errors by ſuch a 
{ Day, which if he ſhall not do before the Rule is 
out, the Plaintiff in the original Action may take 
out Execution againſt him. If the Plaintiff in 
Error aſſign Errors in the Record, then the De- 
fendant muſt plead in nullo eſt Erratum, and there- 
upon enter the Cauſe with the Clerk of the Pa- 

rs, for the Errors to be argued; and if ſome 
Part of the Record be not returned, a Certiorar; 
muſt be pray'd to bring it into Court; and if 
Matters of Fact are alledged in Error, as Non- 
age, Death of the Plaintiff, &c. a proper Plea 
muſt be made thereto, and Iſſue thereupon taken 
and tried as in any other Iſſue : But if only 
Matters of Law are aſlign'd, the Errors are ar- 
gued by Counſel on both Sides, and the Judg- 
ment is either reverſed or affirmed. When a 
Judgment is reverſed or affirmed in the Exche- 
quer Chamber, the Tranſcript of the Record there- 
of will be remitted back to this Court, to be en- 
tered up at the End of the Judgment here : 
And if ſuch Judgment ſhall be affirm'd in the 
Exchequer Chamber, yet a Writ of Fror may 
be brought thereupon returnable in Parliament. 
Practiſ. Solic. 252, 253. If you would bring a 
Writ of Error in Parliament to reverſe a Judgment 
in B. R. there muſt be a Petition to the King for 
his Warrant, which Petition has the Allowance 
of the Attorncy General, and then the King 
writes on the Top of it Fiat Fuftitia; whereupon 
a Writ of Errors is made out by the Clerk of the 
Errors, (who hath 4 J. Fee, and the King's War- 
rant coſts 51.) And then the Lord Chief Juſtice 
of this Court carries the Record, and a Tran- 
ſcript thereof, up to the Houſe of Lords in full 
Parliament, and after they are examined there, 
leaves the Tranſcript with the Lords, but brings 
back the Record: And this being done, the At- 
torney for the Defendant in Errors, gets ſome 
Lord ro move that the Plaintiff in Errors may 
aſſign his Errors; but if for the Plaintiff, Motion 
is to be made that upon his Aſſigning Errors, the 
Defendant may appear and make his Defence, 
and Counſel be heard on both Sides: Then after 
the Jud ment is either afirm'd or reverſed, the 
Clerk of the Parliament remands the Tranſcript 
of the Record into B. R. with the Affirmation or 
Reverſal thereof, to be entered upon the Record 
of the ſaid Court, which Court, if affirm'd, a- 
wards Execution, Sc. Dyer 38 5. Practiſ. Attorn. 
Edit. 1. p. 117. A Writ of Error in Parliament is 
made returnable immediately; or on a Pforoga- 
tion ad proximum Parliamentum : And it doth not 
determine by a Prorogation. But if a Parlia- 
ment is diſſolved before the Errors are heard, it 
is otherwiſe : And on Motion, Execution hath 
been granted in B.R. on a Judgment in — 


Form of a Writ of Error brought in B. R. and 
Judgment thereupon. 8 


ITN Ominus Rex Mand. Dilecto & fidel. ſuo R. Eyre 
Mil. Capital. Fuſtic. ſuo de Banco breve ſuum 
clauſum in hec verba, . Georgius Dei Gratia, &«. 
(reciting the Writ and whole Record) Poſtea ſcilt 
die, Sc. ven. pred. C. D. per Attorn. ſuum, & dicit 
uod in Record. & Proceſſ. pred. ac etiam in Redditione 
Nadel loquel. præd. manifeſte eſt Errat. in hoc videlt. 
quod per Record. pred. apparet W. Fudic. pred. in form. 
pred. reddit. fuit pro pred. A. B. verſus pred. C. D. ub. 
per Legem Terre 2 i. reddi debuiſſet pro pred. C. D. 
verſ. prefat. A. B. Ideo in eo manifeſt. eſt Erratum, 
Et pet. idem C. D. breve dict. Dom. Regis ad premu- 
niend. pred. A. B. eſſend. cor. dict. Domin. Rege audi 
tur. Record. & Proceſſ. pred. Et ei conceditur, &c. 
Per quod precept. eſt Vic. pred. quod per probos & legale 
bomines, c. Scire fac. prefat. A. B. quod ſit coraꝶ 
Domino Rege a die, &fc. auditur. Record. & Proceſſ. 
pred. Si, &c. Et ulterius, &c. Idem dies dat. eſt 
prefat. C. D. Sc. Ad quem diem coram Domino Rege 
apud Weſtm. ven. pred. C. D. per Attorn. ſuum pred. 
& Vic. non miſ. inde breve Et pred. A. B. ad eundem 
diem ſolemnit. exact. per, &c. Attorn. ſuum ſcilt. ven. 
ſuper quo idem C. D. ut prius dicit quod in Recordo & 
Proceſſ. pred. ac etiam in redditione Fudic. pred. Ma- 
nifeſte eſt Errat. alleg ande Error. pred. per ipſum in 
forma prad. allegat. & Pet. d Fudic. pred: ob. Error. 
& al. in Record. & Proceſſ. pred. exiſten. reuoretur, Sc. 
Et d Cur. dict. Dom. Regis bic procedat tam ad Exa- 
mination. Record. & Proceſſ. pred. quam Mater. pred. ſu 
perius pro Error. aſſign. Oyodq; pred. A. B. ad Error. 
rejungen. &fc. Super quo idem A. B. dic. quod nec in 
Record. & Proceſſ. pred. nec in redditione Fudic. pred. 
in ullo eſt Erratum, Et pt. quod Cur. Domini Regis 
bic procedat tam ad Examination. Record. & Proce 
pred. quam Mater. pred. ſuperius pro Error. aſſign. Et 
quod Fudic. pred. in omnibus 12 Sed quia Cur. 
di. Domini Regis nunc hic. de Fudicio ſuo de & ſuþ*! 
præmiſſ. reddend. nondum adviſatur dies inde dat. eft 
partibus pred. coram Domino Rege apyd Weſtm. * 
3c. Ad quem Diem coram Domino Rege apud Well 
ven. Partes pred. per Attorn. ſuos pred. ſuper quo viſt 
& per Cur. Dom. Regis nune hic plen. intellectii om. 
bus & ſingulis Præmiſſis diligenterq; examinat. & #77 
ſpect. tam Record. & Proceſſ. pred. ac Fudic. ſuper eff 
dem reddit. quam pred. Canſes & Mater. per predict N 
C. D. ſuperiz« pro Error. alſign. pro eo quod widetw 
Cur. Domini Regis nunc hic quod nec in Mo 4 
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a Caſe, the Record being never out of the Court. 


— 


2 


_ — — 1 


8 


N 


E S 


1 


Proceſſ. pred. nec in reddicon. Fudic. pred. in ullo vitio- 
ſum aut deſectivum exiſt. ac quod Record. ill. in nullo 
fit Erratum, Conſ. eft quod Fudic. pred. in omnibus 
affirmet. ac in omni robore ſtet & eſfectu dictts Cauſts 
& Mater. ſuperins pro Error. an. in aliquo non ob- 

an. Et ulterins per Cur. Domini Regis nunc bie Con- 
fideratum eſt quod pred. A. B. recuperet verſus prefat. 
C. D. Decem Libr. eidem A. B. per Cur. Domini Regis 
nunc ſecundum formam ſtatut. in huj uſmodi caſu nuper 
Edit. & Proviſ. adjudicat. pro mif. cuſtag. & dampn. 
ſuis que ſuſtinuit occaſione dilation. Execucen. Fudicit 
pred. pretextu Proſecucon. pred. brevis de Error. Et gd. 
pred. A. B. habeat inde Execucon', &c, 


If the Judgment be reverſed, then it is thus : 


RO eo quod videtur Cur, Domini Negis nunc hic 
P quod in Record. & Proceſſ. pred. ac etiam in Red 
ditione Fudicii pred. Manifeſte eſt Errat. Conf. eſt quod 
Fudicium pred. ob Error. il. ©? al. in Record & Pro 
ceſſ. pred. reverſetur adnulletur EP penitns pro nullo ha- 
beatur Et quod prædict. C. D. ad omnia quæ occa ſione 
Fudicii amiſit reftituatur, 


Erthmiotum, An ancient Word for a Meeting 
of the Neighbourhood to compromiie Differences 
among themſelves ; which was cuſtomary in for- 
mer Days: It is mentioned in Leg. H. 1. c. 57. 

Esb:ancatura, (From the Fr. Esbrancher) Cut- 
ting off Branches or Boughs in Foreſts, @#c. 
Hoved. 784. | 

Eſcaldare, To Scald : Eſcaldare Portos, Was one 
of our antient Tenures in Serjeanty ; as appears by 
the Inquiſition of the Serjeancies and Knights 
Fees in the 12th and 13th Years of King Fohn, 
within the Counties of Eſſex and Hertford. Lib. 
Rub. Scaccar', MS. 157. 

Eſcambio, (Deriv'd from the Span. Cambiar. 
to change) Was a Licenſe granted ro make over 
a Bill of Exchange to another beyond Sea: For by 
the Stat. 5 R. 2. 4. 2. No Merchant ought to ex- 
change or return Money beyond Sea, without the 
King's Licenſe. Reg. Orig. 194. Sce Exchange. 

Elcape, N From the Fr. Eſchapper, i. e. 
Effugere, to fly from) Signifies a violent or privy 


{ Evafion out of ſome lawfui Reſtraint; as where 
a Perſon is arreſted or impriſoned, and gets away 


before delivered by due Courſe of Law. Staundf. 
P. C. cap. 26, 27. And there are two Kinds of 
Eſcapes ; voluntary and negligent : Voluntary is when 
one arreſts another for Felony, or other Crime, 
and lets him go by Conſent ; in which Caſe the 
Party that permits the Eſcape is eſteem'd guilty 
of the Crime committed, and muſt anſwer for 
it: Negligent Eſcape is when one is arreſted, and 
afterwards eſcapes againſt the Will of him that ar- 
reſted him, or had him in Cuſtody ; and is nor 
rg by freſh Suit, and taken again before the 

arty purſuing hath lot Sight of him. Cromp. 


anſwerable for the Gaoler, only in Civil Caſes ; 
and none ſhall ſutter capitally for the Crime of 


ble for a voluntary Eſcape ſuffered by his Deputy. 
2 Hawk. P. C. 135. The Crime of the Priſoner 
eſcaping, for which the Gaoler is anſwerable, muſt 
be ſuch as it was at the Time of the Eſcabe; as 
where a Perſon is committed for dangerouſly 
Wounding another, it is Treſpaſs only, and not 
| Felony, till the Party wounded is dead: And he 


vrho ſuffers another to ape who was in Cuſtody 
for Felony, cannot be arraigned for ſuch Eſcape 


j 


= 


Z«ft. 36. And for theſe negligent Eſcae;, the 
TGaoler, Sc. is to be fined. The Sheriff is not 


another, ſo that a principal Gaoler is only fina- 


as for Felony, until the Principal is atiainced; | 
but he may 4 indicted and try'd for Miſpriſon 
before the Attainder of the Principal: And in 


High Treaſon 'tis ſaid the Eſcape is immediately 


puniſhable, whether the Party eſcaping be ever, 
convicted, or not. 2 Hau. Ibid. If an Officer 


who hath the Cuſtody of a Prifoner charged | 


with and guilty of a capital Crime, doth know- 

ingly give him his Liberty, with an Intent to 

ſave him from Trial, c. he is guilty of a vo- 

luntary Eſcape. Cro. Car. 492. S. P. C. 32. One 

negligent Eſcape will not amount to a Forfeiture 
of a Gaoler's Office, as one voluntary one will; 
but many negligent Eſcapes will do it: And the 

Fine for ſuffering a negligent . of a Per ſon 
attainted, vas by the Common Law of Courſe 
100 l. and in ether Caſes at the Diſcretion of the 
Court. 3 Lev. 288. 2 Lev. 81. A Gaoler cannot 
excuſe himſelf by Killing a Priſoner in a Pur- 

ſuit, as to the Fine, tho“ he could not poſſibly 
retake him ; but ſhall be fined for the negligent 
Eh ape, and becauſe the publick Juſtice is not ſo 
well ſatisfied by ſuch a Killing. 2 Hawk. 130. As 
voluntarily permitting a Felon to eſcape out of 
Priſon, is Felony ; ſo is the Breaking of a Prifon 
by a Priſoner and eſcaping : If one be committed 

only on Suſpicion of Felony, if a Felony is done, 

it is Felony to break the Priſon and eſcape : And 
if the Offence appears on Record, as when a 

Perſon is committed by the Court, or taken by 
Virtue of a Capias out of B. R. it is Felony to 
break the Priſon and make an Eſcape, tho* the 
Party is innocent. Bur if any one by the Gene- 
ral Authority which the Law gives him arreſts an 
innocent Perſon, ſuch Perſon may reſcue himſelf, 

2 Inſt. 592. 3 Inſt. 221. H. P. C. 109. And a Man 

mutt be committed to Priſon by lawful Mittimus, 
or Breach of Priſon and Eſcaping is not Felony. If 
a Party is committed for Treaſon, to break Pri- 
ſon od eſcape is bur Felony ; bur if a Priſoner let 
out Traitors, it will be Treaſon. H. P. C. 109. 

2 Inft. 590. Where one is impriſoned for Petit 

Larceny, or Killing a Man ſe Defendendo, Ec. to 

break Priſon and eſcape is not Felony : And if a 

Priſon be ſer on Fire, not by the Privity of the 

Priſoner, he may break Priſon for the Safety of 
his Life. 2 Inf. 590. A Gaoler refuſing to re- 

ccive a Perſon arreſted by the Conſtable for Fe- 
lony, whereby he is let go, is guilty of an 

Eſcape : But there muſt be an a 

which Arreſt muſt be juſtihable, to make an 


Eſcape ; for if it be for a ſuppoſed Crime, where | 


no Crime was committed, and the Party is nei- | 
ther indiQed nor appealed, &c. it is no Eſcape to 
ſuffer a Perſon to go at large. Fitz. Coron. 224. 
Bro. Eſca. 27, 28. If a private Perſon arreſt an- 
other for Suſpicion of Felony, he is to deliver 
him to a publick Officer, who ought to have the 
Cuſtody of him ; or if he let him go otherwiſe, 
it will be an Eſcape. 2 Hawk. 138. And if no 
Officer will receive him, he is to deliver him to 
the Townſhip where arreſted ; or get him bailed, 
Juſtices of Peace in their Seſſions are empowered 
to inquire of Eſcapes of Perſons arreſted, and im- 
priſoned for Felony. Stat. 1 N. 3. c. 3. To bail a 
Perſon not bailable by Law is a negligent Eſcape. 
Plowd. 476. And it is ſaid, that the Crime is 
equal in a Juſtice of Peace, for taking a Felon 
out of Priſon, without Bail; or ſuffering him to 
go at large without Commitment, &#c. where the 
Otfender confeſſeth the Felony, as it is in the 
Caſe of a Gaoler's permitting an Eſcape. Dalt. 
382. In Civil Actions the Sheriff is to anſwer 
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for the Eſcape of his Bailiff; as the Bailiff is 
his Servant: And Action of the Caſe lies againſt 
the Sheriff for an Eſcape upon meſne Proceſs, be- 
cauſe the Plaintiff is prejudiced in his Suit by it. 


Cro. Eliz. 623, 625. 1 Danv. Abr. 183. But if he 
is arreſted and reſcued before brought to Gaol, 
the Sheriff is not chargeable. Though if a De- 
fendant in Execution is reſcued, the Sheriff is 
liable for the whole Debt; and is to have his 
Remedy againſt the Reſcuer. 2 Cro. 419. Dyer 241. 
Where a Perſon is in Cuſtody on meſne Proceſs, 
and being outlawed after Judgment at the Suit of 
another, the Judgment-Creditor brings a War- 
rant on a 5 py Uilagatum, and delivers it to the 
Sheriff's Officer, who hath him in Cuſtody ; if 
che Officer afterwards permits the Perſon to 
eſcape, though he refuſe to execute the Warrant, 
the Sheriff is chargeable in Action of the Caſe. 
5 Rep. 89. And a Sheriff ſhall not take Advan- 
rage of Error in ſuing out a proper Proceſs where 
a Perſon is arreſted, Sc. As if a Ca. ſa. iſſue af, 
ter a Year and a Day, without ſuing out a Scire 
facias, this Error will not excuſe the Sheriff in 
an Eſcape. 2 Cro. 288, 1 Salk. 273. But though a 
Sheritf may not take Advantage of an erroneous 
Proceſs ; yet he ſhall of a void Proceſs, on which 
it is no Eſcape to let a Priſoner go. If a Priſoner 
eſcapes who was in Execution, his Creditor may 
retake him by Capias ad Satisfac. or bring Action 
of Debr on the Judgment, or a Sci. fac. againſt 
him, Sc. 1 Vent. 269. 3 Salk. 160. A Priſoner 
taken in Execution makes a tortious Eſcate, the 
Party at whoſe Suit he was taken in Execution 
may have an Alias Ca. ſa. to take him in Execu- 
tion again; or Aion on the Caſe againſt the 
Sheriff: But if the Sheriff voluntarily permit the 
Eſcape, Action of Debt is to be brought againſt 
the Sheriff; and on ſuch a voluntary Eſcape, the 
Plaintiff may have a new Execution. 1 Lidl. Abr. 
536. 1 Lev. 211. If a Man eſcapes, with the Con- 
ſent of the Gaoler in a Civil Caſe, he cannot 
retake him. 3 Rep. 32. For 'tis ſaid the Execu- 
tion is diſcharged, ſo as the Party may not be 
taken again, or pe in Execution by Law. 

And if he be allowed to go with a 
Keeper into another County, it is ſuch an Eſcape 
and Diſcharge, that if he be there detained out 
of the Power of the Sheriff, it will be Falſe Im- 
priſonment. Plow4d. 36. Dyer 166. Though if a 
Perſon be permitted to eſcape by the Sheriff, he 


may be taken by the Party; for it may be the 


Sheriff is inſufficient to anſwer. 1 Ventr. 4. If the 
Plaintiff permit the Priſoner to eſcape, he cannot 
afterwards retake him: And if the Body and 
Goods, Ec. of a Conuſor are taken in Execution 
upon à Statute-Merchant, if the Conuſee agree 
that he ſhall go at large, it is a Diſcharge of the 


{ whole Execution, and the Conuſor ſhall have his 
Lands again: Tis otherwiſe if the Sheriff had 


permitted him to eſcape, the Execution on the 


Lands would not be diſcharged. 2 Nelſ. Abr. 737. 


If there be an Eſcape by the Plaintiff's Conſent, 
when he did not intend it, the Law is hard that 
the Debt ſhould be thereby diſcharged ; as where 
one was in Execution in B. R. and ſome Propo- 
ſals being made to the Plaintiff in Behalf of the 


| Priſoner, ſeeing there was ſome Likelihood of an 


Accommodation, the Plaintiff conſented ro a 


{ Meeting in a certain Place in London, and deſired 


the Priſoner might be there, who came accord 


ingly : This was held to be an Eſcape, with the 
| Plaintiff's Conſent, and he could never after be 


in Execution at his Suit for the ſame Matter. 
2 Mod. 136. When a Priſoner tortiouſly eſcapes 
from the Cuſtody of the Gaoler, he may be re- 
taken: And the Sheriff, &. may purſue a Perſon 
eſcaping into that or any other County; and if he 
retakes the Priſoner on freſh Purſuit before Ac- | 
tion brought, it ſhall excuſe the Sheriff. 3 Rep, 
44. It hath been adjudged no Eſcape to let a, 
Priſoner go where the Sheriff hath the Priſoner 
in Cuſtody, if it be before the Return of the 
Writ : Tis ſufficient if the Officer have the Par- 
ty at the Return of the Writ, Sc. Moor 299, 
1 Salk. 401. 2 Nelf. 739, 740. Yet it hath been 
held, that where a Habeas Corpus is granted to 
bring a Perſon into Court, if the Sheriff on the 
Way let him go at large in the County, or carry 
him round about a great Way, c. it will be an 
Eſcape. 1 Mod. 116. The Sheriff may have Ac- 
tion upon the Caſe againſt a Priſoner that eſcape; 
from him. Cro. Eliz. 393. And an Eſcape in one 
Place is an Eſcape in all Places; for a Priſoner 
being once eſcaped, and at large, it ſhall be in- 
tended he 1s confined to no Place, fo that for 
Eſcape Action may be brought againſt the pri- 
ſoner in any County. 1 Lill. Abr. 537, Action 
of Eſcape will not lie againſt the Executor or Ad- 
miniſtrator of a Sheriff, &c. for an Eſcape, be- 
cauſe it was perſonal, and Moritur cum Perſona : 
Bur it may be otherwiſe if there be a Judgment 
recovercd againſt the Sheriff before he died. 
Dyer 322. A Priſoner in Execution ſhould not 
be allow'd to go out of the Gaol ; for if he goes 
out, tho“ he returns again, it is an Eſ ape. 3 Rep. 
43, 44. 2 Iaſt. 260. 2 Inſt. 381, Perſons in the 
King's Bench and Fleet Priſons, are to be actually 
detained within the ſaid Prifons: And if they 
eſcape, Action of Debt lies againſt the Warden, 
Sc. Stat. 1 R. 2. c. 12. Keepers of Priſons ſuf- 
fering Priſoners to be our of the Rules, (except 
on Rule of Court, Sc. is an = e; and Per- 
ſons conniving at an Eſcahe ſhall brkeit 500 J. &c. 
by 8 S 9? W. 3. c. 26. Alfo this Statute ordains, 
that where any Priſoner in Execution eſcapes, the 
Creditor may have any other new Execution a- 
gainſt him. By Stat. 5 Ann. c. 9. If any Perſon | 
in Cuſtody for not performing any Deeree in 
Chancery, Sc. eſcape, the Party for whom the 
Money is decreed may have the ſame Remedy 
againſt the Sheriff, as if the Priſoner had been 
in Cuſtody on Execution. An old Sheriff omits 
turning over a Priſoner in Execution to the new 
Sheriff, is ſaid to be an Eſcate ; ſo where there 
are two Executions againſt a IF, and in the In- 
denture of Turning over Mention is made but of 
one, Sc. 3 Rep. 71. See Sheriff. 5 
Eſcape Marrant. If any Perſon committed 
or charged in Cuſtody in the King's Bench or 
Fleet Priſon, in Execution, or on meſne Proceſs, 
Sc. go at large: On Oath thereof before a Judge 
of the Court where the Action was brought, an 
Eſcape Warrant ſhall be granted, directed to all 
Sheriffs, c. throughout England, to retake the 
Priſoner, and commit him to Gaol where taken, 
there to remain 'till the Debt is ſatisfied : And a 
Perſon may be taken of a Sunday upon an Eſcape 
Warrant. Stat. 1 Ann. c. 6. And the Judges of the 
reſpe&ive Courts may grant Warrants, upon Oath 
to be made before Perſons commiſſioned by them 
to take Affidavits in the Country, (ſuch Oath 
being firſt filed) as they might do upon Oath 
made before themſelves. 5 Ann. c. 9. A Sheriff 


ought not to receive a Perſon taken on Eſcape 
Marraut, 
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Msi, Sc. from any but an Officer; not from 
the Robble, Sc. which is illegal. Paſch. 3 Ann. 

alk. 149. i 
Eſcapio Quirtus, Is on Eſcape of Beaſts in a 
Foreſt ; and he that by Charter is Qulietus de E/ 
cpio is delivered from that Puniſhment which by 
the Laws of the Foreſt lieth upon thoſe whoſe 
Beaſts are found within the Land where forbid- 
den. Cromp. Furiſd. 196. 

A ach been uſed for what comes by 
Chance or Accident, Cosvel. 

Eſceppa, A Scepp or Meaſure of Corn. Mon. 
Angl. Tom. 1. p. $23. See Sceppa. 

Eſcheat, (Eſchaeta, from the Fr. Eſcheoir, i. e. 
Accidere) Signifies any Lands or Tenements that 
caſually fall to a Lord within his Manor, by Way 
of Forfeiture ; or by the Death of his Tenanr, 
leaving no Heir general or ſpecial. Magn. Chart. 
cap. 31. Eſcheat is alſo uſed ſometimes for the 
Place or Circuit, in which the King, or other 
Lord, hath Eſcheats of his Tenants. Bract. lib. 3. 
tract. 2. cap. 2. And it is likewiſe applied to a 
Writ, which lies where the Tenant having an 
Eſtate in Fee-ſimple in any Lands or Tenements 


| holden of a ſuperior Lord, dies without Heir; in 


which Caſe the Lord brings this Writ againſt him 
that is in Poſſeſſion of the Lands after the Death 
of his Tenant, and ſhall thereby recover the 
ſame in Lieu of his Services. E N. B. 144. In 
our Law Eſcheats were of two Sorts: 1. Regal, 
Thoſe Forfeitures which belong to our Kings by 


the antient Rights and Prerogative of the Crown. 


2. Feedal, which accrue to every Lord of the 
Fee as well as the King, by Reaſon of his Seig- 
niory. Where a Perſon commits Treaſon, his 
Eftate ſhall eſcheat and be forfeited ro the Kang : 
And when a Tenant in Fee-ſimple. committeth 
Felony, and is attainted, the King ſhall have 
Year, Day, and Waſte in his Lands, (or rather 
Year and Day in lieu of Waſte) and afterwards ir 
comes to the Lord by Eſcheat, And the Lord may 


compound with the King, and have the Eſtate 


preſently. 3 Inſt. 111. It has been holden, that a 
Saving againſt the Corruption of Blood in a Statute 
concerning Felony, doth by Conſequence ſave 
the Land to the Heir, ſo as not to eſcheat; becauſe 
the Eſcheat to the Lord for Felony is only pro de 
feftu Tenentis, occaſioned by the Corruption cf 
Blood : Burt it hath been 4 that a Saving 
in a Statute con- 


Heir; for in Treaſon the Land goes to the King 
by Way of immediate Forfeiture. 3 Inſt. 4). 
1 Salk. 85. Inheritances of Things not lying in 
Tenure, as of Rents, Commons, Sc. cannot 
eſcheat to the Lord, becauſe there is no Tenure ; 
nor deſcend, by Reaſon the Blood is corrupted : 


| Tho' they are forfeired to the King by an Attain- 


der of Treaſon, and the Profits of them ſhall be 
alſo forfeited to the King on an Attainder of Fe- 
lony, during the Life of the Offender ; and after 


his Death ttis ſaid the Inheritance ſhall be ex- 


tinguiſhed. 2 Hawk. P. C. 449. A Perſon is ſei- 
ſed of Lands in Fee holden of a Lord, his Son is 
attainted of Treaſon, and the Father dieth, the 
Land ſhall eſcheat to the Lord, and not to the 
King ; who cannot have the Land, becauſe the 
Son Who was attainted never had any Thing to 
forfeit : But the Lord ſhall have the Eſcheat of all 
the Lands whereof the Perſon attainted of High 
Treaſon was ſeiſed, of whomſoever they were 


| holden. 1 Iuſt. 13. Husband and Wife, Tenants 


| Treaſon and executed, leaving Ifſue ; on the 


Death of the Wife the Lands ſhall eſcheat, be- 
cauſe the Iſſue in Tail ought to make his Con- 
reyance by Father and Mother, and from the 
Father he cannot by Reaſon of the Attainder. 
Dyer 322. If Tenant in Fee-fimple is attainted 
of Treaſon, and executed, upon his Death the 
Fee is veſted in the King, without Office Wund; 
yet he muſt bring a Scire ſarias againſt the 
Tertenants : Lands ſhall never eſ beat to a Lord 
of whom they are holden, until Office found. 
3 Rep. 10. L{ſcheat ſeldom happens to the Lord 
for Want of an Heir to an Eſtate; but when 
it doth, before the Lord enters, the Homage 
Jury of the Lord's Court ought to preſent it. 
2 Inſt. 36. Land ſhall eſcheat to the Lord where 
Heirs are born after Attainder of Felony. 3 Rep. 
40. Though if the King pardons a Felon be- 
fore Conviction, the Lord ſhall not have his 
Lands by Eſcheat ; for the Lord hath no Title 


on Appeal of Death or other Felony, Proceſs is 
awarded againſt the Party, and hanging the Pro- 
ceſs he conveyeth away the Land, and after is 
outlawed, the Conveyance is good to defeat the 
Lord of his Eſcheat : But if where a Perſon is 
indicted of Felony, hanging the Proceſs againſt 
him, he conveys away his Land, and afterward 
is outlawed, the Conveyance thall not prevent 


of Blood. | 


ed by the Lord Treaſurer in every County, to 
make Inquelts of Titles by Eſcheat ; which In- 
queſts were to be taken by good and lawful Men 
of the County, impanelled by the Sheriff. Stat. 
14 Ed. 3. c. 8. 34 Ed. 3. c. 13. $H 6. c. 16. Theie 
Eſcheators found Offices after the Death of the 
King's Tenants, who held by Knights-Service, 
or otherwiſe of the King; and certified their In- 
quiſitions into the Exchequer, and Ptzherbert 
called them Officers of Record. F N B. 100, 
No Eſcheator could continue in his Office above 
one Year : And whereas before the Statute of 


ſeiſe into the King's Hands the Freehold of the 
Subjects, and thereby diſſeiſe them; by this 
AQ, it is provided that no Seiſure can be 
made of Lands or Tenements into the King's 
Hands, be fore Office found. 2 Iuſt. 206. And no 
Lands can be granted before the King's Title is 


Eſcheatoy is an antient Office, and was formerly of 
great Uſe to the Crown ; but having it's chief 
Dependance on the Court of Wards, which is ta- 
ken away by AQ of Parliament, it is now in a 
Manner out of Date. 4 Int. 225. There was an- 
tiently an Officer called Eſcheator of the Fecvs. 
Clauſ. 4 Ed. 1. m. 7. | 


Arno 1240. 

Eſchipare, To build or equip. Naves bene 
Eſchipatas bonis & probis Marinekis. Du Cange. 
See Eskippamentum. 


ſon, to be the Deed of the Party making it, upon 
a future Condition, when ſuch a Thing 1s per- 
form'd ; and then it is to be delivered to the 
Party to whom made. Ir is to be dclivered to a 
Stranger, mentioning the Condition ; and has 
Relation to the firſt Delivery. 2 Roll. Abr. 25, 26. 


in ſpecial Tail ; the Husband is attainted of 


ha Inſt. 31. 


Eſcuage, 


before Attainder. Owen $7. 2 Nelſ. Abr. 744. If 


the Lord of his E/cheat. 1 Inſt, 13. See Corruption 
Eſcheatoꝛ, (IV haetor) Was an Officer appoint- | 


Weſtm. I. cap. 24. Eſcheators, Sheriffs, Sc. would 


found by Inquiſition. 18 F. 6. c. 6. The Office of | 


Eſcrow, Is a Deed delivered to a third Per- 


Elcheccum, A Jury or Inquiſition. Matt. Pariſ. | 
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Eſcuage, (Scutagium, from the Fr. Eſcu, a 


Shield) Is a Kind of Knight's Service, called 


Service of the Shield, whereby the Tenant was 
bound to follow his Lord into the Wars at his 
own Charge. Alſo it has been ſometimes taken 
for that Duty or Payment, which they who held 
Lands under this Tenure, were bound to make to 
the Lord, when they neither went to the Wars, 
nor provided any other in their Place; being in 
lieu of all Services. And ſometimes Eſcuage ſig- 
nified a reaſonable Aid, demanded and levied by 
the Lord of his Tenants who held in Knights 
Service, c. Stat. 12 Car. 2. c. 24. FE. N. B. 8. 
See Chivalry. 

Eſturare, To ſcour or cleanſe, —— Purgare 
vel Eſcurare totam Aquam Foſſatorum, c. Carta 
Tho. Epiſcop. B. W. dat. 29 Oct. 4 Ed. 4. 

Eſingz, The Kings of Kent, ſo called from the 
firſt King Ochta, who was ſurnamed Eſe: He was 
Grandfather of King Ethelbert. | 

Eskecozes, (from the Fr. Eſcher) Robbers or 
Deſtroyers of other Men's Lands and Fortunes. 
Furatores dicunt etiam quod Latrones, & E- 
skeQtores de Terra de, &. Intraverunt, &c. Plac. 
Parl. 20 Ed. 1. 

Exkippamentum, Skippage, Tackle, or Ship- 


Furniture: The Sea- port Towns were to provide 
certain Ships, Sumptibus propriis & duplici Eski ppa- 


mento. Sir Rob. Cott. | 
Er kippeſon, Shipping, or Paſſage by Sea. 
Humphry Earl of Bucks, in a Deed dated 13 Feb. 


Lieutenant of the Caſtle of Calais, to give him 
Allowance for his Soldiers, Skippeſon and Re-skip- 
feſon, viz. Paſſage and Re.paſſage by Ship. 

Eſnecy, (Aſnecia, Dignitas primogeniti) Is a pri- 
vate Prerogative allow'd to the eldeſt Coparcener, 
where an Eſtate is deſcended to Daughters for 
Want of Heir Male, to chuſe firſt after the Inhe- 
ritance is divided, Feta, lib. 5. cap. 10. Fus Eſ- 
necie is Fus Primogeniture ; in which Senſe it may 
be extended to the eldeſt Son, and his Iſſue, 
holding firſt: In the Statute of Marlbridge, cap. 9. 
it is call'd, Initia pars Hereditatis. Co. Lit, 166. 


Co. Rep. 13. . 
Eſp: rvarius, (Fr. Fſpervier) A Spar-Hawk. 
Chart. Foreſt. cap. . Reddit. ſolut. Willielmo T. 
ad Maneriun 7 Shs de, &c. pro omnibus ſerviciis u- 
num Eſpervarium ad Feftum, &c. Anno 35 H. 6. 
Cſplees, (Expletie, from Expleo) Are the Pro- 
dut's which Ground or Land yield; as the Hay 
of the Meadows, the Herbage of the Paſture, 
Corn of the Arable; Rents and Services, &c. 
And of an Advowſon, the Taking of Tithes in 


Wood; of an Orchard, the Fruits growing there; 
of a Mill, the Taking of Toll, &c. Theſe and 
ſuch like Iſſues are termed Eſplees, And it is ob- 
ſery'd, that in a Writ of Right of Land, Ad- 
vowſon, &c. the Demandant ought to alledge in 


his Count, that he or his Anceſtors took the Eſplees 


of the Thing in Demand; otherwiſe the Plead- 
ing will not be good. Terms de Ley 310. Some- 
times this Word hath been applied to the Farm, 
or Lands, Sc. themſelves, Dominus E. habe- 
bit omnia Expletias & Proficua de Corona emergen- 
tia. Plac. Parl. 30 Ed. 1. 

Gſpouſals, ( Sporſalia) Are a Contract or mu- 
tual Promiſe between a Man and a Woman to 
marry each other ; and where Marriages may be 
conſummated, Efpouſals go before them. Mar- 
riage or Matrimony is faid to be an Eſpouſal de 


| 1 


22 H. 6. covenants with Sir Philip Chetwind, his 


E \perons, Spurs, Eſperons de Or, Gilt Spurs. 7 


gros by the Parſon ; of Wood, the Selling of 


by Preſcription ; and in late Acts of Parliament 


Year and a Day. 


preſenti, and a Conjunction of Man and Woman 
in a conſtant Society. Wood's Inſt. 57. See Matri- 
mony. | 

Eſquire, (from the Fr. Eſcu, and the Lat. Seu 
tum, in Greek Syv7y) which ſignifies an Hide 
of which Shields were anciently made, and after. 
wards covered: For herc in the Time of the 
Saxons, the Shields had a Covering of Leather; 
ſo that an Eſquire was originally he who attend- 
ing a Knight in Time of War, did carry his 
Shield, wi:ence he was called Eſcuier in French, 
and Scutifer or Armiger, i. e. Armour-bearer in 
Latin. Hotoman ſaith, that thoſe which the Feng) 
call Eſquire, were a military Kind of Vaſſals, 
having Jus Scuti, viz. Liberty to bear a Shield, 
and in it the Enſigns of their Family, in Token 
of their Gentility or Dignity : But this Addition 
hath not of long Time had any Relation to the 
Office or Employment of the Perſon to whom 
it hath been attribured, as to carrying of Arms, 
Sc. but been mcerly a Title of Dignity, and 
next in Degree to a Knight, Thoſe to whom 
this Title is now of Right due, are all the 
younger Sons of Noblemen, und the eldeſt Son; 
of ſuch younger Sons; the eldeſt Sons of Knights, 
and their eldeſt Sons: The Officers of the King“ 
Courts, and of the King's Houthold ; Counſellor; 
at Law; Juſtices of Peace, &. Bur theſe latter 
are Eſquires in Reputation; and he who is a Ju- 
ſtice of Peace, has this Title only during the 
Time he is in Commiſſion, and no longer, if he 
be not otherwiſe qualified to bear it. A Sheriff 
of a County being a ſuperior Officer, retains the 
Title of Eſqnire during his Life; in Reſpe& of 
the great Truſt he hath in the Commonwealth. 
The chief of ſome ancient Families are Eſqwives 


for Poll-Money, many wealthy Perſons (com- 
monly reputed to be ſuch) were rank'd among 
the Eſquires of this Kingdom. Blount. 

Eſquires of the King, Are ſuch who have the 
Title by Creation: Theſe, when they are created, 
have put about their Necks a Collar of SS. and 
a Pair of Silver Spurs beſtowed on them : And 
they were wont to bear before the Prince in War, 
a Shield or Launce. There are four Eſquires of | 
the King's Body, to attend on his Majeſty's Perſon, 
Camd. 111. "Yb 

Eſſendi quietum de Tolonio, A Writ to be 
quit of Tol, and lies for Citizens and Burgeſles | 
of any City or Town that by Charter or Pre- 
ſcription ought to be exempted from Toll, where 
the ſame is exacted of them. Reg. Orig. 258. 

Eſſliſozs, Are Perſons appointed by a Court 
of Law, to whom a Writ of Venire facias is direct- 
cd to impanel a Fury, on Challenge to the Sherif | 
and Coroners ; who return the Writ in their own 
Names, with a Panel of the Jurors Names. 15 
E. 4. 24. pl. 4. | 

E (Coin, (E ium, Fr. Efſoine) Signifies an Ex- 
cuſe for him that is ſummoned to appear and an- 
ſwer to an Action, or to perform Suit to a Court- 
Baron, Ec. by Reaſon of Sickneſs and Infirmity, 
or other juſt Cauſe of Abſence. It is a kind of In. 

arlance, or craving of a longer Time, that lie- 

in Real, Perſonal and Mix'd Actions: And the 
Plaintiff as well as the Defendant ſhall be eſſin d, 
to ſave his Default. 1 Inf. 138. The Cauſes 
that ſerve to Eſoin are divers, yet drawn chief? 
to five Heads; 1. Eſſoin du ultra Mare, whereby | 
the Defendant ſhall have forty Days. 2. De 
Terra Sani{a, where the Defendant ſhall have : 


3. De malo veniendi, which is 
likewiſe 
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likewiſe called the Common Eſſoin. 4. De Malo 
Lecki, wherein the Defendant may by Writ be 
viewed by four Knights. 5. De ſervitio Regis. Bra. 
lib. 5. Britton, cap. 122. Fleta, lib. C. After Hue 
joined in Dower, Quare Impedit, &c. one £fſoin 
only ſhall be allowed. Stat. 52 H. 3. c. 13. And 
in Writs of Aſſiſe, Attaints, &c. after the Te. 
nant hath appeared, he ſhall not be eſſoin d; but 
the Inqueſt ſhall be taken by Default. 3 Ed. 1. 
c. 42. Efſoin ultra Mare will not be allow'd, if 
the Tenant be within the four Seas; but it ſnall 
be turned to a Default. c. 44. There is no Eſſoin 
permitted for an Appellant. 13 Ed. 1. Nor doth 
Eſſoin lie where any Judgment is given; or the 
Party is diſtrained by his Lands ; the Sheriff is 
commanded to make him appear ; after the Par- 
ry is ſeen in Court, Sc. 12 E. 2. And Efſcin de 
ſervitio Regis lieth not when the Party is a Wo- 
man ; in a Writ of Dower ; where the Party 
| hath an Attorney in his Suit, &c. Ibid. The Eſ- 
ſoin- Day in Court is regularly the firſt Day of the 
Term ; bur the fourth Day after is allow'd of 
Favour. 1 Lill. 540. 

Eſcoin de Malo Millæ, Is when the Defendant 
is in Court the firſt Day; but gone without 
Pleading, and being afterwards ſurprized by Sick- 
neſs, &c. cannot attend, but ſends two Efſoiners, 
who openly proteſt in Court that he is detained 
by Sickneſs in ſuch a Village that he cannot come, 
pro lucrari & pro perdere; and this will be admitted, 
for it lieth on the Plaintiff to prove whether the 
-| Eſſcin is true, or not. : 

Eſloins and Pꝛoffers, Words uſed in the Sta- 
tute 32 H. 8. cap. 21. See Profer. 

Eſtabliſhment of Dower, Is the Aſſurance or 
Settlement of Dower, made to the Wife by the 
Husband, on Marriage: And Aſſignment of Dower, 
ſignifies the Setting it out by the Heir after- 
wards, according to the Eftabliſhmens. Brit. cap. 

Eltache, (From the Fr. Eftacher, to faſten) Is 
uſed for a Bridge, or Stank of Stone and Tim- 
ber. Cowel. | 


men in War. See Standard. 

Eſtate, (Fr. Eftas, Lat. Jus) Signifies that Ti- 
tle or Intereſt which a Man hath in Lands or Te- 
| nements, Sc. And Eſtates are acquired divers 
Ways, viz. by Diſcent from a Father to the Son, 
Sc. Conveyance, or Grant from one Man to an- 
other ; by Gift or Purchaſe ; Deed or Will: And a 
Fce-fimple is the largeſt Eftate that can be in 
Law. 1 Lill. 541. Eftates are Real, of Lands, &c. 
or Perſonal, of Goods and Chattels : But the Word 
| Eftate generally in Deeds and Grants, compre- 

hends the Whole in which the Party hath an 
Intereſt or Property, and will paſs the ſame. 
3 Aſod. 46. | | 

Eſtoppel, (From the Fr. Eſtouper, i. e. Oppilare, 
obſtipare) Is an Impediment or Par of an AGion 
ariſing from a Man's own Fa&: Or where he is 
forbidden by Law to ſpeak againſt his own Deed ; 
for by his A& or Acceptance he may be eftopp'd 
to alledge or ſpeak the Truth. F. N. B. 142. Co. 
Lit. 3 52. If a Perſon is bound in an Obligation 
by the Name of A4. B. and is afterwards ſued by 
that Name on the Obligation ; now he ſhall not 
| be reccived to ſay in Abatement, that he is miſ- 
named, but fhall anſwer according to the Obliga- 
tion, tho* it be wrong; and foraſmuch as he is 
the ſame Perſon that was bound, he is eftopped and 
forbidden in Law to ſay contrary to his own 
Deed ; and otherwiſe he might take Advantage 


Eſtandard, or Standard, An Enſign for Horſe- | i 


after it hath been an Epray, the firſt Lord can- 


which were deviſed to him by his Father; in 
this Caſe the Obligor is eſlopped th plead that 
the Father made no Will, but he may plead thar 
he had not any Goods deviſed to him 5 his Fa- 
ther. 2 Nelſ Abr. 751. In a Deed, all Parties 
are eſtopped to ſay any Thing againſt What is 
contained in it: It eſtops a Lefſce, to ſay that 
the Leſſor had Nothing in the Land, Scr. And 
Parties and Privies are bound by Eſtoppel. Lit. 58. 
1 Inft. 3 52. 4 Rep. 33. But in Efo»pels, both Par- 
ties muſt be eſtopped ; and therefore where an 
Infant, or Feme Covert, make a Leale, they are 
not eſtopped to ſay that tis not their Deed, be- 
cauſe they are not bonnd by it ; and as to them 


tem de & ſu emiſſis dicendam : For they ma 
find any Thing ut 1 out of the Record; — 
are not eſtopped to find Truth in a ſpecial Verdict. 
4 Rep. 53. Lutw. 570. The Recital of a Deed 
ſhall not eſtop a Perſon, unleſs it be of a parti- 
cular FaCt, or where it is material, when it ma 
be Eſtoppel. Cro. Eliz. 362. 
bind only the Heir, who claims the 
him to whom the Eftoppel was. 8 Rep. 53. Accept- 
ance of Rent from a Diſſeiſor by the Diſſeiſee, 
may be an Eftoppel : And a Widow accepting leſs 
than her Thirds for Dower, is Efoppel, &c. 2 
Danv. Abr, 139, 671. Eftoppels are to be pleaded, 
ſo as to conc ; 

oppel ; not demand Judgment Si a#io, c. 4 Rep, 
i Our Books —— three Kinds of 22 
viz, By Matter of Record, by Matter in Miting, 
and by Matter in Pais. Co. Lit. 352. 5 

Eſtovers, (Fr. Eſtover, from the Verb Eſtaffer) 


nerally uſed in the Law for Allowances of Wood 
made to Tenants, r Houſe- bote, 
ny non and Plough-bote, for Repairs, c. And 
in ſo 


annual Rent, for Eftovers out of the Lords Woods. 
Weſtm. 2. cap. 25. 20 Car. 2. cap. 3. This Word 
hath been taken for Suſtenance; as Bracton uſes 
it, for that Suſtenance or Allowance which a 
Man committed for Felony, is to have out of 
his Lands or Goods, for himſelf and his Fami- 


cap. 18. And the Stat. 6 Ed. 1. c. 3. applies it to 


Common of Eſtovers. | 1 | 
Eſtray, (Extrabu#a, from the old Fr. Eftrayeur) 
Is any Bcaſt that is not wild, found within a 
Lordſhip, and not own'd by any Man; Pecus 
uod elapſum a cuſtode campos pererrat, ignoto Domino: 
n which Caſe if it be cried and proclaimed ac- 


on two Market-Days, and is not claimed by the 


the Lord of the Liberty. Brit. cap. 17. And 
Swans may be Eftray, as well as Beaſts ; and arc 
to be proclaimed, Sc. 1 Roll. Abr. $78. If the 
Beaſt ſtray to another Lordſhip within the Year, 


not retake it, for until the Year and Day be paſt, 
and Proclamation made as aforeſaid, he hath no. 


ſecond Lord is good againſt him. Wood's Inft. a13. 
Cro. Eliz. 716. If the Cattle were never pro- 


it is void. Cro. Eliz. 36. And though Eftoppels con-| 
clude Parties to Deeds to ſay the Truth; yet Ju- 
rors are not concluded, who are ſworn ad verita-| 


And an Eftoppel ſhall. 


ude the Plea, and rely on the E- 


Signifies to ſupply with Neceſſaries; and is ge- 


me Manors, the Tenants pay a certain ſmall | 


ly, during his Impriſonment. Brat. lib. 3. tract. 2. 


an Allowance in Meat, Clothes, &c. In which | 
Senſe, it has been uſed for a Wife's Alimony. See | 


Owner within a Year and a Day, it belongs to 


Property; and therefore the Poſſeſſion of the | 


of his own Wrong, which the Law will not uf. | 
fer. Terms de Ley 314. If a Man enter into Bond, 
with Condition to 72 to another all the Goods 
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claimed, the Owner may take them at any Time: M whereby it is impaired: And yet 
And Where a Beaſt is proclaimed as the Law di- | Eftropier ſignifying Mutilare, may no leſs be ap- 
rects, if the Owner claims it in a Year and a|plied to the Cutting down Trees, or Lopping 
Day, he fhall have it again; but mult pay the them farther than the Law allows. In ancient 
Lord for 8 1 Roll. Abr. 8 79. Finch 17. Records, we. often find Vaſum & Eſftrepamentuy; 
An Owner may ſeiſe an Efray, without telling facere : And this Word is uted for a Writ, which 
the Marks, or proving the Property, (which may lies in two Caſes ; the one, when a Perſon 
be done at the Trial if conteſted) and tendering having an Action depending, as a Formedon, Writ 
Amends generally is good in this Caſe, without of Right, Gs. ſues to prohibit the Tenant from 
ſhewing the particular Sum; becauſe the Owner making Waſte, during che Suit ; the other i; for 
of the Eſtray is no Wrong-Doer, and knows not the Demandant, who is adjudged to recover 
how long it has been in the Poſſeſſion of the Seiſin of the Land in Queſtion, before Execu- 
Lord, Sc. which makes it different from Treſ-| tion ſued by the Writ Habere facias joſſeſſionem, to 
ſs, where a certain Sum muſt be tendered.| prevent Waſte being made till he gets into Po. 
2 Salk. 686. A Beaſt Eſtra is not to be uſed in| ſeſſion. Reg. Orig. 76. Reg. Fudic. 33. E. N. B. 
any Manner, except in Caſe of Neceſſity; as to] 60, 61. The Writ of Eſtrepement lies properly 
milk a Cow, or the like; but not to ride an| where the Plaintiff in a real Action, ſhall not 
Horſe. Cro. Fac. 148. 1 Roll. 673. Eftrays of the recover Damages by his Action; and it as it 
Foreſt are mentioned in the Statute of 27 Hen. 8.] were ſupplies Damages, for Damages and Coſts 
cap. 7. The King's Cattle cannot be Eſtrays, or for- | may be recovered for Waſte, after the Writ of 
feited, Sc. | Eſtrepement is brought. A Writ of Eftrepement 
Eſtrest, (Extra#um) Is uſed for the true Co-] was delivered to the Tenant in Formedon, who 
, or Note of ſome original Writing or Record, | notwithſtanding committed Waſte, and there- 
and eſpecially of Fines, Amercements, &c. impo-|upon the Demandant counted upon this Writ; 
ſed in the Rolls of a Court, to be levied by the the Tenant pleaded Non fecit vaſtum contra Pro- 
Bailiff or other Officer. E. N. B. 57, 76. Stat. | bibitionem; and it was found by Verdict that he 
Weftm. 2. c. 8. Eftreats relate to Fines for Crimes] did; whereupon the Demandant the Plaintiff, 
nes: Defaults and Negligences, of Par- bad his Damages and Coſts. Moor 100. This 
ties in Suits and Officers, Non- appearance of | Writ may be ſued out with the Original in the 
Defendants and Jurors, Sc. And all forfeited Action; and in ſome Caſes may be brought as 
Recognizances are to be firſt eſtreated into the | well after, as before Judgment, where Executi- 
Exchequer, by Sheriffs of Counties; on which [on is not had; but is uſually before Judgment. 
Proceſs iſſues to levy the ſame to the Uſe of |2 Inf. 328. If Tenants commit Waſte in Houſes 
the King. Stat. 22 & 23 Car. 2. cap. 22. Thele f aſſigned a Feme for Dower, on her bringing Ac- 
Eftreats are to be levied on the right Perſons :|tion of Dower, Writ of Eftrepement lies. 5 Rep. 
And Sheriff's Eftreats muſt be in two Parts, in- 115. It alſo lies in Caſes of Diſſeiſins: And 
dented and ſealed by the Sheriff, and two Juli where a Writ of Error is brought to reverſe a 
| ces of the Peace; who are to view them, and one common Recovery, whilſt the Writ is depend- 
lof them js to remain with the Sheriff, and the| ing, Eſtrepement may be awarded to the Tenant; 
other with the Juſtices. 11 Hen. 7. c. 15. Eftreats | likewile on a Scire facias brought againſt the Ter- 
of Fines, at the Quarter-Seſhons, are to be made | tenants, in Reverſal of a Recovery, it will lie. 
by the Juſtices; and to be double, one whereof | Cro. Eliz. 114. Moor 622. But pending a Writ B 
is to be delivered to the Sheriff by Indenture. of Partition between Coparceners, if the Tenant 224 
14 R. 2. cap. 11. Fines, Poſt-Fines, Forfeitures, | commit Waſte, this Writ will not be granted; 33 
Ec. muſt be eſtreated into the Exchequer twice a [becauſe there is equal Intereſt between the Par- 
Year, on Pain of 50 I. And Officers are to de- ties, and the Writ will not lie, but where the 
liver in their Returns of Eſtreats upon Oath. 22 | Intereſt of the Tenant is to be diſproved. Goldsb. 
& 23 Cay. 2. 4 & 5W.& M. "Tis the Courſe|50. 2 Nelſ. Abr. 754. Writ of Eftrepement is di- 
of the Court of B. R. to ſend the Eftreats twice af rected to the Tenant and his Servants, or to the 
Year into the Exchequer, viz. on the laſt Day of [Sherift: And if it be directed to the Tenant and 
the two iſſuable Terms; but in extraordinary | his Seryants, and they are duly ſerved with it, 
Caſes there may be aRule to efreat them ſooner. |if they afterwards commit Waſte, they may be 
1 Salk. 55. Amercements are not uſually dif. committed to Priſon: Bur it is ſaid not to be ſo, 
charged on Motion, for there ought to be a |when directed to the Sheriff, becauſe he may 
Conſtat of the Eſtreat; though the Court may [raiſe the Poſſe Comitatus to reſiſt them who make 
ive Leave to the Sheriff to compound them.] Waſte, Hob. 85. Though it hath been adjudged, | 
Frid. 54. 1 Nelf. Abr. 207. . that the Sheriff may likewiſe impriſon Olfen— 
Eſtreciatus, Is a Word ſigniſying Streightened. |ders, if he be put to it; and that he may make 
— Inquirendum eſt de viis Domini Regis Eſtre- Ja Warrant to others to do it. 5 Reb. 115. 2 If 
chiatis. R. Hoveden, p. 783. 329. The Writ commands the Sheriff, Quod ad 
Eſtrepe, (Fr. Eſtropier) To make Spoil in Lands | Meſſuagium, &fc. Perſonaliter accedens totaliter or- 
to the Damage of another, as of the Reverſion- |dinari faciat quod vaſtum ſeu Eſtrepementum de 
er, c. eodem meſſuagio contra Htatut. non fiat pendente Pla- 
Eſtrepement, (Eftrepamentum, from the Fr. cito, Sc. 2 Nel. 754. In the Chancery, on Fi- 
Eſtropier, Mutilare, or from the Lat. Extirpare) Is [ling of a Bill, and before Antwer, the Court 
where any Spoil is made by Tenant for Life, up- vill grant an Injunction to ſtay Waſte, Os. 
on any Lands or Woods, to the Prejudice of him [1 Lidl. 547. | i 
in Reverſion; and alſo ſignifies to make Land | Etheling or Atheling, (Sax.) Signifies Noble, 
barren by continual Ploughing. Stat. 6 Ed. 1. and among the Eng. Saxons, it was the Title of 
cab. 13. It ſeems by the Derivation, that Efirepe- [the Prince, or King's eldeſt Son. Camd. See 
ment is the unreaſonable Drawing away the | Adeling. | 
Heart of the Ground, by Ploughing and Sowing | Evaſion, (Lraſſo) Is a ſubtile Endeayouring to 


| it continually, without Manuring or other good 'ict aſide Truth, or to eteape the Puniſhment 2 
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| the Juſtice of the Law, by ſuch a Pretence ro 


others, and thereby cauſe Strife and Contention 


— 
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„; which will not be endures. It a Per- 
— . to another, that he will not ſtrike oo 
hut will give him a Pot of Ale to ſtrike 2 
and accordingly he ſtrikes, the Returning ot 18 
is puniſhable ; and if the Perion firſt ſtriking 
be killed, it is Murder ; for no Man ſhall evade 


cover his Malice. 1 Hawk. P. C. 81. No one 
may plead Ignorance of the Law to evade 
it, c. AY ; 
"Evenings, The Delivery at Even or Night of 
a certain Portion of Graſs, or Corn, Cc. to a 
 Cultomary Tenant, who performs the Service of 
Cutting, Mowing or Reaping for his Lord, given 
him as a Gratuity or Encouragement. Kennet $ 
G1. 
8 Are ſuch Perſons as ſtand un- 
der the Eves or Walls of a Houle, by Night or 
by Day, to hearken after News, and carry it to 


in the Neighbourhood. Terms de Ley 317. They 
are puniſhed in the Court-Leet by Fine, by the 
Stat. Meſtm. c. 33+ 

Evicaon, (From Evinco, to overcome) Is a Re 
covery of Land, &c. by Law, If Land is evic- 
ted, before the Time of Payment of Rent on a 
Leaſe, no Rent ſhall be paid by the Leſſee. 10 
Rep. 128. Where Lands taken on Extent are e. 
vided or recovered by better Title, the Plaintiff 
ſhall have a new Execution. 4 Rep. 66. If a 
Widow is evicted of her Dower or Thirds, ſhe 
ſhall be endowed 1n the other Lands of the Heir. 
2 Danv. Abr. 679. And if on an Exchange of 
Lands, either Party is evicted of the Lands given 
in Exchange, he may enter on his own Lands. 
4 Rep. 121. | 

Evidence, (Evidentia\ Is uſed in the Law for 
ſome Preof, 'by Teſtimony of Men on Oath, or 
by Writings or Records, It is called Evidence, 
becauſe thereby the Point in Iſſue in a Cauſe to 
be tried, is to be made evident to the jury; for 
Probationes debent eſſe Evidentes & Perſpicuæ. Co. 
Lit. 283. The Evidence to a Jury ought to be 
upon the Oaths of Witneſſes; or upon Matters 
of Record, or by Deeds proved, or other like 
authentical Matter. 1 LiJ. Abr. 547. And Exi- 
dence containeth Teſtimony of Witneſſes, and all 
other Proofs to be given and produced to a Ju- 
ry for the Finding of any Iſſue joined between 
Parties. 1 ſuf. 283. As to Proof by Witneſſes, 
they cannot reſtify a Negative; and the Com- 
mon Law required no certain Number of Wit— 
neſſes, though they are required by Statute in 
ſome Caſes: The Teſtimony of one ſingle Evi- 
dence is ſufficient for the King in all Cauſes, ex- 
cept for Treaſon ; where there muſt be two Wit- 
neſſes to the ſame Overt- Act, Ec. In all other 
Criminal Matters, one Evidence is enough; and 
to a Jury one Witneſs is ſufficient. 3 If. 20. 
Mich. 23 Car. B. R. Stat. 7 W. 3. cap. 3. And 
ſometimes violent Preſumption will be admitted 
for Evidence, without Witneſſes; as where a 
Perſon 1s run through the Body in a Houſe, and 
one is ſeen to come out of the Houſe with a 
bloody Sword, c. Bur on this the Court ought 
not to judge hattily. 1 Inf. 6. 673. And though 
preſumptive and circumitantial Evidence may be 
lurficient in Felony ; it is not ſo in Treaſon, 
State Trials, Vol. 4. p. 307. The King cannot be 
a Witnets under his Sign Manual, n 2 Rel 
Ar. 686, Tho' it has been allowed he may, in 
Relation to a Promiſe made in Behalf of ano 


concerning a Title o 


dence, ought to be ſworn. 3 Reb. 631. It is no 
Exception to an Evidence that he is a Judge, or 
a Juror, to try the Perſon; for a Judge may 
give Evidence, going off from the Bench. 2 Hah, 
P. C. 432. And a Juror may be an Evider.e as 
ro his particular Knowledge; but then ic muſt 
be on Examination in open Court, not before | 
his Brother Jurors. 1 Lil. 552. Members of Cor- 
porations ſhall be admitted or refuſed to give 
Evidence in Actions brought by Corporations, as 
their Intereſt is ſmall or great; whereby it may 
be judged whether they will be partial or nor. | 
2 Lev. 231, 241. But they will not generally be 

admitted; though Inhabitants not free of the 

Corporation may be good Vitnefles for the Cor- 
poration, as their Intereſt 1s not concerned ; and 
Members may be disfranchiſed on theſe Occa- 
fions. Ibid. 236. In Actions againſt Church-war- 
dens or Overſeers of the Poor for Recovery of 
Money mitpent on the Pariſh Account, the Evi— 
dence of the Pariſhioners, not receiving Alms, 
ſhall be allowed. Stat. 3 & 4 W. E M. cap. 1, 
And in Informations or Indictments for not re- 
pairing Highways and Bridges, the Evidence of 
the Inhabitants of rhe Town, Corporation, &c. 
where ſuch Highways lie ſhall be admitted. 1 
Ann. cap. 18. A Party intereſted in the Suit; 
or a Wife for or againſt her Husband, a Husband 
againſt the Wife, (except in Caſes of Treaſon) 
may not be Witneſſes. 4 Inſt. 279. Vet it has 
been adjudged that a Wife may be admitted as 
an Evidence for the Husband on her being ſedu- | 
ced to live with an Adulterer, againſt the Adul- 
rerer; and ſhe may be a Witneſs to prove a 
Cheat upon her and her Husband. Sid. 431. 


Kinſmen, though never ſo near, Tenants, Ser- 


vants, Maſters, Attornies for their Clients, and 


all others that are not infamaus, and which want! 


not Underſtanding, or are not Parties in Inte- 
reſt, may give Evidence in a Cauſe; though the 
Credit of Servants is left to the Jury. 2 Noll. 


— 


Abr. 68 5. 1 Ventr. 243. A Counſellor, Attorney, 
or Solicitor, is not to be examined as an Evi- 
dence againſt their Clients, becauſe they are ob- 
liged ro keep their Secrets; but they may be 
examined, as to any Thing of their own Know- 
ledge before retained, not as Counſel or Attor- 
ney, Ec. 1 Ventr. 97. Bail cannot be an Evidence 
for his Principal. State Tr. If the Plaintiff makes 
one a Defendant in the Suit, on Purpoſe to im- 


— re 


proch his Teſtimony, under a Pretence of his 
cing a Party in Intereſt, he may nevertheleſs 
be examined de bene eſſe; and if the Plaintiff prove 
no Cauſe of Action againſt him, his Evidence ſhall 
be allowed in the Cauſe. 2 Li/t. Abr. 701. Alſo if 
where a Man makes himſelf a Party in Intereſt, 
after a Plaintiff or Defendant has an Intereſt in 
his Evidence, he may not by this deprive them of 
the Benefit of his Teſtimony. Skinner's Rep. 586. 
One that hath a Legacy given him by Will, 
is not a good Witneſs to prove the Will; but if 
he releaſe his Legacy, he may be a gond Evi- 
dence. Ibid. 704. It is the ſame of a Deed, he 
that claims any Benefit by it, may not be an 
Evidence to prove that Deed, in Regard of his 
larereſt:- And a Perſon any Ways concerned in 


the ſame Title of Land in Queſtion, will not be 


admitted as Evidence, Ibid. 705. Bur it has been 
held that an Heir apparent may be a Witneſs 

f Land; and yet a Remain- 
der-man, who hath a preſent Intereſt, cannot. 
i Salk. 385, In criminal Caſes, as of Robbery 


ther, Hob. 213. A Peer produced as an Evi 


on the 8 08 in Action againſt the Hundred; 
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in Rapes of Women, or where a Woman 1: 
married by Force, &. a Man or a Woman may 


de an Evidence in their own Cauſe. 1 Vent. 243. 


And in private notorious Cheats, a Perion may 
give Evidence in his own Cauſe, where no Body 
elſe can be a Witneſs of the Circumſtances of 


the Fact, but he that ſuffers. 1 Salk. 286. Upon 


an Information on the Statute againſt Uſury, he 
that borrows the Money after he hath paid at, 
may be an Evidence ; but not before. Raym. 191. 
An Alien Infidel, may not be an Evidence; but 
a Few may, and be fon on the Old Teſtament. 
1 Inſt. 6. A Quaker ſhall not be permitted to 
give Evidence in any criminal Cauſe : Though on 
other Occaſions, his ſolemn Affirmation ſhall be 
accepted inſtead of an Oath. Stat. 7 & SW. 3. 
cap. 34. Perſons convicted of Felony, Perjury, 
Sc. And if one by. Judgment hath flood in 
the Pillory, or been whip'd ; for this Intamy he 


| ſhall not be admitted to give Evidence, whilſt the 


Judgment is in Force: But the Record of Con. 
viction muſt be produced on * againſt 
their Teſtimony ; and the Witneſs ſhall not be 
asked any Queſtion to accuſe himſelf, tho' his 
Credit may be impeached by other Evidences, as 
to his Character in general, ſo as not to make 
Proof of particular Crimes, whereof he hath 
not been convicted. 3 Inſt. 108, 219. 3 Lev. 426. 
If after a Man hath ſtood in the Pillory, &c. 
be an Evidence : And 
notwithſtanding Judgment of the Pillory infers 
Infamy at Common Law, by the Civil and Ca- 
non Law it imports no Infamy, unleſs the Cauſe 
for which the Perſon was convicted was infa- 
mous ; and therefore ſuch may be a good Wit- 
neſs to a Will, if not convicted of any infa- 
mous Act. 3 Lev. 426, 427. It has been held, 
that 'tis not ſtanding in the Pillory, diſables a 
Perſon to give Evidence; but ſtanding there upon 
a Judgment for an infamous Crime, as Forgery, 
Sc. If for a Libel, a Man may be a Witneſs. 
5 Mod. 74. 3 Nelſ. Abr. 557. A Man is convicted 
of Felony, and afterwards pardoned, he may be 
a good Evidence. Raym. 369. So where burnt in 
the Hand, which is 3ſt a Statute-Pardon : And 
"ris faid *tis Burning in Hand reſtores the Offen- 
der to his Credit. Ibid. 330. A Perſon who was 


| condemn'd to be hang'd for Burglary, but having 


a Pardon for Tranſportation, bath been allowed 
to be a good Evidence. 5 Mod. 18. One outlawed 
for Treaſon and pardoned, may be an Evidence. 
State Trials, Vol. 3. 585. Perſons acquitted, or 
guilty of the ſame Crime, (while they remain 
unconvicted) may be Evidence againſt their Fel- 
lows. Kel. 17. Though no Evidence ought to be 
given of what an Accomplice hath ſaid, who is 
not in the ſame Indictment. State Trials, Vol. 2. 
414. An Informer may be a Witneſs, though he 
is to have Part of the Forfeiture, where no 
other Witneſſes can be had. Wood's Inſt. 598. A 
is Evidence 
tends to clear or accuſe himſelf of a Crime. 
State Trials, Vol. 1. 557. And a Witneſs ſhall 
not be croſs examined till he hath gone through 
the Evidence on the Side wherein produced. Ibid. 
Vol. 2. 772. The Court is to examine the Wirt- 
neſſes, and not the Priſoner or Proſecutors. 1bid. 
Vel. 1. 143. An Evidence ſhall not be permitted 
ro read his Evidence ; but he may look on his 
Notes to refreſh his Memory. Ibid. Vol. 4. 45. An 
Eviden e may not recite his Evidence to the Jury, 
after gone from the Bar, and he hath given his 
Evidence in Court; i 

| 3 


1 


| 


f he doth, the Verdict may 


be ſer aſide. Cro. Elix. 159. One that is to be an 
Evidence at a Trial, ought not to be examined be. 
fore the Trial, but by the Confent of both Par- 
ties, and a Rule of Court for that Purpoſe : But 
if a Witneſs is not able to attend the Trial, 4 
Judge may excuſe his Non-appearance, and cer- 
tify his Examination. Though the Examination 
of a Witneſs ought not to be read, where the 
Evidence himſelf may be produced. State Tria, 
Vol. 1. 526. If a Perſon who gave Evidence in « 

former Trial be dead; upon Proof of his Death, | 
any Perſon who heard him give Evidence, may 
be admitted to give the ſame Evidence between 
the ſame Partics ; but a Copy of the Record of 
the Trial when the Evidence was given ought to 
be produced. 3 ng. 2. Lill. Abr. 705. A Witnel 
by Hearſay of a Stranger, ſhall not be allowed : 
except perhaps to confirm the Evidence of a Wit- 
neſs thac ſpoke of his Knowledge. Wood's Inf. 
644. And Evidence given at one 'Trial, has been 
held not to be Evidence at another Trial. $:atz 
Trials, Vol. 2. 308, 337. No Evidence is neceſ. 
ſary in paſſing a Bill of Attainder, but private Sa- 
tisfaction to every one's Conſcience is ſufficient, 
Ibid. Vol. 1. 676. But the ſame Evidence is requi- 
ſite on an Impeachment in Parliament, as in| 
private Courts. bid. Vol. 4. 311, 318. Members 
of either Houſe of Parliament may be Witneſ. 
ſes on Impeachments. Ibid. Vol. 2. 632. Evidence 
cannot ſupply a Defe& in the Charge againſt 
a Criminal. Ibid. Vol. 1. 720. No Evidence ought 
to be E againſt a Man in a Trial for 
his Life, but what is given in his Preſence. 
Ibid. Vol. 4. 277. And Evidence ſhall not be given 
againſt the Priſoner for any other Crime than 
that for what proſecuted. Ibid. Vol. 3. 947. A 
Priſoner may bring Evidence to prove that the 
Witneſſes gave a different Teftimony before a 
Juſtice of Peace, or at another Trial : Tho' he 
may not call Witneſſes to diſprove what his own 
Evidences have ſworn. Ibid. Vol. 2. 623, 792, And 
no ObjeCtion can be made to the Evidence after | 
Verdict given. Vol. 4. 35. It is juſtifiable to 
maintain or ſubſiſt an Evidence; but not to give 
him any Reward. Ibid. Vol. 2. 470. A Witnels 
ſhall not be examined to any Thing that does 
not relate to the Matter in Iſſue. Ibid. Vol. 2. 343. 
And where an Iſſue is not perfect, no Evidence 
can be applied, nor can the Juſtices proceed to 
Trial. -Brownl. 2. 47, 435. If Evidence doth not 
warrant and maintain the ſame Thing that is in 
Iſſue, the Evidence is defective, and may be de- 
murred upon; but proving the Subſtance is ſut- 
ficient. Trials per pais, 425. Evidence may be gi- 
ven of Facts before and 7 the Time they are 
laid in the Indictment. And where a Place is 
laid only for a Venue in an Indi&ment or Appeal, 
(and not made Part of the Deſcription of the 
Fact) Proof of the ſame Crime may be made at 
any other Place in the ſame County ; and after 
a Crime hath been proved in the County where 
laid, Evidence may be given of other Inſtances 
of the ſame Crime in another County, to ſatisfy 
the Jury. 2 Hawk. P. C. 436. But where a cer. 
tain Place is made Part of the Deſcription of 
the Fact againſt the Defendant, the leaſt Varia. 
tion as to ſuch Place between the Evidence and 
Indictment is fatal. Ibid. 435. Ir hath been alſo 
adjudged, that where an Indictment ſers forth 
all the ſpecial Matter in Reſpe& whereof the 
Law NG Malice, Variance between the In- 
dictment and Evidence as to the Circumſtances of 


the Fact doth not hurt; ſo that the Subſtance — 
| TID the 


E 


E 


the Matter be found by the Evidence. 2 Hawk. 
438. An Evidence againſt the King in Treaſon, 
or Felony, for the Criminal, was not to be exa- 
mined on Oath by the Common Law : But by 
Statute, Witneſſes for a Priſoner are to be ſworn, 
as in caſe for the King, and Proceſs for thejr 
| Appearance is, to be taken our. 3 Inſt. 79. Stat. 
J W. 3. 1 Am. If a Witneſs ſery'd with Pro- 
ceſs in a Civil Cauſe refuſe to appear, being 
rendercd reaſonable Charges, and having no law- 
ful Excuſe, AQion on the Cate lies againſt him, 
whereon 10 l. Damages, and other Recompence 
to the Party ſhall be recovered ; and a Feme Co- 
vert not appearing, Action may be brought a- 
gainſt the Husband and her. Stat. 5 Eliz. cap. 9. 
1 Leon. 112. In a criminal Cauſe, if a Witneſs 
refuſe to appear and give Evidence, being ſerved 
with Proceſs, the Court will put off the Trial, 
and grant Attachment againſt him; and as refu- 
ſing to give Evidence is a great Contempt, the 
Paity may be committed and fined. I Salk. 278. 
Preventing Evidence to be given againſt a Cri- 
| minal, is puniſhable by Fine and Impriſonment ; 

and a Perſon was fined one Thouſand Marks in 
ſuch a Caſe. Hill. 1663. B. R. Perſons diſſwa- 
ding a Witneſs from giving Evidence, &c. And 
| Jurors or others diſeloſing Evidence given, are 

likewiſe Offences puniſhed by Fine and Impri- 
ſonment. 1 Hawk. 59. The Defendant's Counſel 
is to conclude by Way of Anſwer to the Evi- 
dence given to the Jury by the Plaintiff's Coun- 
| ſel: But he who doth begin to maintain the Iſ- 
ſue to be tried, ought ro conclude and ſum up 
the Evidence given, which is no more than to put 
the Jury in Mind how he hath proved his Cauſe. 
1 Lill. 551. 

Evidence by Records and Writings, Is where Ads 
of Parliament, Statutes, Judgments, Fines and 
Recoveries, Proceedings of Courts, and Dceds, 
Sc. are admitted as Evidence. A General Act of 
Parliament may be given in Evidence, and need 
not be pleaded; and of theſe the printed Sta- 
tute-Book is good Evidence: But in the Caſe of a 
private Act, a Copy of it is to be examined by 
the Records of Parliament, and it is to be plead- 
ed. Trials per pais, 177, 232. The Statute of Li- 
mitations, &c. may be given in Evidence. 1 Salk. 
278. On Nil debet pleaded, this Stature may be 
given in Evidence; but tis ſaid not upon Non Aſ- 
ſumpſit. 3 Salk. 154. Journals and other Pro- 
ceedings in the Houſe of Commons have been 
held to be no Evidence. State Trials, Vol. 3. 470. 
Though it is otherwiſe, Vol. 3. 800. A Hiſtory 
of England, or printed Trial, may not be read 
as Evidence. 1 Lill. 557. Camden's Britannia was 
not allowed as Evidence : But it has been held, 
that an Hiſtory may be Evidence of the general 
Hiſtory of the Realm, though not of a particu- 
lar Cuſtom, Sc. Mich. 7 W. 3. B. R. Skinner's 
Rep. 623. An Exemplification of the Inrolment 
of Letters Patent under the Great Seal, may be 
pleaded in Evidence. 3 Inſt. 173. Records and 
Inrolment prove themſelves ; and a Copy of a 
Record or Inrolment ſworn to, may be given in 
Evidence. 1 Inſt. 117, 262. A Tranſeript of a 
Record in another Court, may be given in Evi- 
dence to a Jury. 1 Lill. Abs. 551. A Fine or Re- 
| covery may be given in Evidence, without vouch- 
ing the Roll of the Recovery ; for the Part in- 
dented is the uſual Evidence that there is ſuch a 
Fine: But it is faid the Fine ought to be ſhewed 
with the Proclamations under Seal. 10 Rep. 92. 


2 Roll. Abr. 574. 


Party put to prove what was done: And Pro- 
ceedings of County Courts, Courts-Baron, Os. 


may be tried by a Jury; for it hath been ad- 


judged that they cannot be proved by the Rolls, 
but by Witneſſes. Lit. 75. But Courr-Rolis of 
a Court- Baron, when ſhewn are good Evidence; 
and in ſome Caſes, Copies of the Court-Rolls 


have been allowed as Evidence; and in others not. 


Trials per pais, 178, 228. A Copy of Copyhold 
Lands may be given in Evidence, where the Rolls 
are loſt. Mich. 15 Car. B. R. Inrolment of a 
Deed is proved on cercifying it by an examined 
atteſted Copy; tho' Inrolment of a Deed which 
needs no Inrolment, or the Eſtate doth not paſs by 
it, is only Ecidence to ſome Purpoſes, 3 Let. 387. 
An ancient Deed proves it ſelf, where Poſſeſſion 
has gone accordingly : Bur later Deeds muſt be 
proved by Witneſſes. 1 Laßt. 6. If all the Wit- 
neſſes to a Deed are dead, continual and quiet 
Poſſeſſion 1s preſumptive Evidence of the Truth 
of it; yer it may receive farther Credit by 
Compariſon of Hands and Seals. Wood's Inſt. 599. 
When Witneſſes ro Deeds are dead, their Hand- 
writing muſt be proved. 2 Inſt. 118. And where 
there are ſeveral Witneſſes co a Deed, and they 
are all dead bur one, a Subpena muſt be taken 
out againſt the living Man, and ſtrict Enquiry 


made after him, and Affidavit is to be made 


that he cannot be found; before the dead Men's 
Hands are to be proved. 1 Lil. 556. An old 
Deed prov'd to have been found among Deeds 


and Evidences of Land, may be given in Evidence 


to a Jury, though the Executing of it cannot be 
proved and made out. Trin. 9 V. 3. B. R. 3 Salk. 
153. A Deed may be good Evidence, though tho 
Seal is broken off: And where a Deed is burnt, 
c. the Judges may allow it to be proved by 
Witneſſes, that there was ſuch a Deed, and this 
be given in Evidence. 1 Lev. 25. But the Court 
will not allow the Jury on a Trial at Bar, to 
carry Deeds, Writings or Books, wich them out 
of Court, as Evidence to conſider of, but ſuch as 
are under Seal, and have been proved : Though 
by the Aſſent of Parties, or by the Aſſent of the 
Court without the Parties, they ma 
vered to the Jurors, Cro. Eliz. 411. All Deeds or 


Writings under Scal, and given in Evidence, they 


may have; and nothing which was not given in 
Evidence; for the Court gives their Direction to 
the Jury, upon the Evidence given in Court. 1 Lil. 
313. A Deed though fealed and delivered, if 
not ſtamp'd according to Act of Parliament, can- 


not be pleaded or given in Evidence in any Court. 


Stat. 5 & 6 W. & M. cap. 21. A Deed cannot 
be proved by a Counterpart of it or Copy, if 
the Original is in Being, and may be had; tho 
it may when the Original cannot be procured. 


1 Inſt. 225. 10 Rep. 92. The Counterpart of an 


ancient Deed hath been allowed to be given in 
Evidence. Mod. Caf. 225, But ir hath been held 
that the Counterpart of a Deed, without other 
Circumſtances, is not ſufficient Evidence; unleſs 
in caſe of a Fine, when a Counterpart is good 
Evidence of it ſelf. 1 Falk. 287. The Recital of 


a Deed is no Evidence without ſhewing the Deed ;| 


or proving that there was ſuch a Deed, and it is 
loft. 1 Inſt. 352. Vaugh. 74. Recital of a Leaſe, 
in a Deed of Releaſe, is good Evidence that 
there was ſuch a Leaſe againſt the Releſſor, and 


thoſe claiming under him; but not againſt |. 


m 2 others, 


A Record of an inferior 
Court, hath been rejected in Evidence, and the 


be deli- 
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others, except there be Proof that there was ſuch 
a Leaſe. 1 Salk. 286. A Settlement ſer forth in 
a Bill in Chancery, and admitted in the An- 
(wer; and where it was proved that the Deed 
was in the Pollcſhon of ſuch a one, Ec. hath 
been judged a good Evidence of the Deed of 
Settlement, where not to be found. 5 Mod. 384. 
The Probate of a Will, when it concerns per- 
ſonal Eftate only, may be given in Evidence : 
But where Title of Lands is claimed under a 
Will, the Will muſt be ſhewn, not the Probate : 
Though if the Will be proved in the Chancery, 
Copies of the Proceedings there will be Evidence. 
2 Roll. Abr. 678. Trials per pats, 234. A Bill in 
Chancery has been admirted as flight Evidence : 
An Anſwer in Chancery is Evidence againſt rhe 
Defendant himſelf, though not againſt others. 
1 Venty. 66. Trials per pais 167. But when a Party 
gives an Anſwer in Chancery in Evidence at a 
Trial, though he inſiſt to read only ſuch a Part 
of it; yet the other Side may require to have 
the Whole read. 5 Mod. 10. As in caſe of a 
Writing permitted to be read to prove one Part 
of an Evidence, which may be read to prove any 
other Part of the Evidence given to the Jury. Depo- 
ſirions of Witneſſes in Chancery between the ſame 
Parties, may be given in Evidence at Law, eſpe- 
cially if the Witneſſes are dead, and the Bill 
and Anſwer proved. Trials per pais 167, 207, 234. 
Regularly Depoſitions in Chancery of a Wir- 
neſs may not be given in Evidence, if he be a- 
live; unleſs he be in Fance, or in another King- 
dom, nor ſubje& to the Dominion of our King. 
Ibid. 359. But Depoſitions in Chancery, after 
Anſwer, berween the ſame Parties, may be read 
as Evidence, though the Witneſſes are nor dead, 
if they cannot be found on Search. Shower 3. 3. 
1 Salk. 278. Depoſitions in Chancery in perpe- 
tuam Rei memoriam, are not to be given in Evi- 
dence, ſo long as the Parties are living. 1 Salk. 
286. And it hath been adjudged that theſe De- 
poſitions to perpetuate Teſtimony, on a Bill ex- 
hibired, are not to be admitted as Evidence at a 
Trial at Law, except an Anſwer be put in. Raym. 
335. If Depoſitions are taken out of the Realm, 
he who makes them is ſuppoſed there ſtill, and 
they ſhall be read as Evidence; but if it appears 
he is in England, they cannot be read, but he 
muſt come in Perſon. 1 Lill. 555. Things done 
beyond Sea may be given in Evidence to a Jury ; 
and the Teſtimony of a publick Notary of 
Things done in a Foreign Country, may be good 
Evidence. 6 Rep. 47. Depoſitions in the Eccle- 
ſiaſtical Courts, may not be given in Evidence to 
a Jury at a Trial; but a Sentence may in a 
Cauſe of Tithes, &c. And the Sentence of the 
Spiritual Court is concluſive Evidence in Cauſes 
within their Juriſdiction. 1 Salk. 290. 2 Nel, 761. 
Depoſirions raken before Commiſſioners of Bank- 
rupt, 'tis ſaid ſhall nor be uſed as Evidence at a 
Trial. Paſch. 18 Car. 2. B. R. Depoſitions before 
a Coroner, are admitted as Evidence, the Witneſ— 


been admitted where a Witneſs hath = be- 
yond Sea, 2 Nelſ. Abr. 760. The Confeflion of a 
Priſoner before a Magiſtrate, Sc. may be given 
in Evidence againſt him : And the Examination of 
an Offender need not be on Oarh, but muſt be 
ſubſcribed' by him, if he confeſſes the Fact; 
and then be given in Evidence upon Oath by the 
we of the Peace who took the ſame. The 

xamination of Others muſt be on Oath, and 


[duced as Evidence againſt a Man, in Treaſon, Gr. 


ſes being dead. 1 Lev. 180. Likewiſe they have 


their Evidence, if they are dead, unable to travel 
or kept away by the Priſoner. H. P. C. 19, 262. 
Kel. 18, 55. Mocd's Inſt. 647. The Examination 
of an Informer before a Juſtice, taken on Oath 
and ſubſcribed, may be given in Evidence on à 
Trial, if he be dead, or not able to travel, Gr. 
which is to be made out on Oath. 2 Hawk. P. c. 
429. A Verdict againſt one under whom cither 
the Plaintiff or Defendant claims, may be given 
in Evidence againſt the Party ſo claiming ; bur 
not if neither claim under it. Mich. 1655. B. R. 
In Ejectment where the Plaintiff bath Title to 
ſeveral Lands, and brings Action of Ejedment 
againſt ſeveral Defendants, if he recovers againſt 
one, he ſhall not give that Verdict in Fuience 
againſt the Reſt. 3 Mod. 141. In a Court of Com- 
mon Law, a Decree in Chancery is no Evidence + 
Affidavits are not Evidence. Letters may be pro- 


Similitude of Hands ſworn to, has been allowed 
as Evidence: But ſince the Attainder of Algernon 
Sidney, it hath not been admitted in any criminal 
Caſe. 2 Hawk. 431. Although a Witneſs ſwear 
to the Hand and Contents of a Letter, if he ne- 
yer ſaw the Party write, it ſhall not be allowed 
as Evidence. Mich. 8 W. 3. Skinn. 673. Since no 
Witneſſes are preſent when Goldſmith's Notes 
are given, ſuch Notes are allowed as Evidence of 
the Receipr of Money, or other Thing. 1 Salk, 
253. A Shop-Book is Evidence ; but it may not 
be given in Evidence for Goods ſold, &c. after one 
Year, before the Action brought; though this 
extends not to any Buying or Selling, or Tra- 
ding between Tradeſman and Tradeſman. Stat. 
7 Fac. 1. c. 2. To make theſe Books Evidence, 
there ought to be the Hand of the Perſon to the 
Books that delivered the Goods, which muſt te 
proved. 1 Salk. 285, A Church-Book ſome Wri- 
ters ſay is not to be admitted as Evidence; tho 
others ſay it may. 1 Cro. 411. Tis ſaid Copies 
of Publick Books of Corporations, Qc. ſhall be 
Evidence. 1 Lev. 25. 1 Lill. 551. But as to Books 
of Corporations not of Record, the Originals 
are to be produced as Evidence A Pedigree 
drawn by a Herald at Arms will not be admitted 
for Evidence, without ſhewing the Records or an- 
cient Books from whence taken ; for the Entries 
in the Herald's Office are no Records, bur only 
circumſtantial Evidence: But a Copy of an In- 
ſcription on a Graveſtone, has been given in E- 
vidence in ſuch a Caſe, 2 Roll. Abr. 686, 687. An 
Almanack wherein the Father had writ the Day 
of the Nativity of his Son, was allowed as Evi- 
dence to prove the Nonage of the Son. Raym. 84. 
Matter in Law ought not to be given in Evi- 
dence at a Trial, but only Matters of Fact, un- 
leſs it be in eaſe of a ſpecial Verdict: Matter in 
Law 1s diſputable, and reſerved to be ſpoken to 
in Arreſt of Judgment. Vaugh. 143, 147. In 
Debt the Defendant may give in Evidence that 
he paid Money on an Obligation before the 
Day, c. 2 Nelf. Abr. 755. And a Releaſe may 
be given in Evidence, on Nil debet. 5 Mel. 18. 
Tho' in Indebitatus Aſſumpſit the Plaintiff ſhall not 
give any Specialty in Evidence to prove his Debt, 
as a Bond, Indenture, Sc. becauſe he may bring 
Action of Debt upon that Specialty. Moor 340. 


in Debt for Rent: Coverture may be given in 
Et idence to avoid a Deed, Sc. Mod. Caf. 230. 
Uſurious ContraQts, &c, may be given in Fir 
dence. 2 Nelſ. 756. Fraud may be given in Eri- 


bats by the Juſtices or his Clerk, c. as to 


— 


Entry and Expulſion may be given in Evidence] 


dence, on the general Iſſue: And Tampering 3 
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committed; and the Accuſers muſt be bound 


| upon Oath, Witneſſes produced by either Side, in 


| tions to the Record at one Time; and before the 
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Wirneſſes may be given in Evidence againſt a 
Party, Sc. 5 Rep. 60, But many Things are to 
be pleaded ; as Juſtifications without Title, in 
Treſpaſſes, &c. and cannot be given in Evidence 
upon Not guilty. Trials per pats 404+ Where Ju- 
tices of Peace, Fc. may give ſpecial Matter in 
Loidence. Vine Fujtice. See Copy, Depoſitions, &e. 
Cwage, (Emwagium ) Is the tame with Aquage, 
from the Fr. Eau, Water; and ſignifies Toll 
paid for Water-paſſage. Charta Regis Jo- 
hannis, Oc. hominibus de B. quod ſint quieti de The- 
lonio, Scutagio, Paſſagio, 117 de Wrec & 
Lacan, de Ewagio, cc. Hill. 14 Hen, 3. In The- 
ſauro. Reg. Scace. Ebor. Rot. 15. 

Ewbzice, (Sax. Ev, i. e. Confugium, and Bryce, 
fractio) Adultery or Marriage- breaking: From 
this Saxon Word Ew, Marriage, we dei ive our 
preſent Engliſh Woo, to w a Dame. 

Ewe, (Exva) A German Word ſignifying Law; 
it is mentioned in Leg. W. 1. 

Eraction, Is defined ro be a Wrong done by 
an Officer, or one in pretended Authority, by 
taking a Reward or Eee for that which the Law 
allows not. And the Differenee between Exaction 
and Extortion, is this : Extortion is where an Of- 
ficer extorts more than his Due, when ſomething 
is due to him; and Exaction is, when he wreſts a 
Fee or Reward, where none 1s duc. 

Exacoz Regis, The King's ExaQor or Collec- 
tor; ſometimes taken for the Sheriff : But gene- 
rally, Ouicunque Publicas Pecunias, tributa, vectiga- 
lia E ves fiſco debitas exigit, proprie nominatur 
ExaGtor Regis. Niger liber Scacc. par. I. cap. wlt. 
Eramination, (Examinatio) A Searching after, 
or Cognizance of a Magiſtrate, By Stat. 2 & 3 
P. & M. Juſtices of Peace are to examine Felons 
apprehended, and Witneſſes, before the Felon is 


over to appear and give Evidence at the next 
Aſſiſes, Sc. to which the Examinations are to be 
certified. Mod. Fuſtice, 176, 177. See Evidence. 
Examiners in the Chancery. (Examinatores) 
Are two Officers of that Court, that examine 


London, or near ic, on ſuch Interrogatories as the 
Parties to any Suit exhibit for that Purpoſe : 
And ſometimes the Parties themſelves are, by 
particular Order, likewiſe examined by them. 
In the Country, Witneſſes are examined by Com- 
miſſioners, (uſually Attornies not concerned in the 
Cauſe) on the Parties joining in Commiſſion, &c. 

Erannual Roll. In the old Way of exhibic- 
ing Sheriffs Accounts, the illeviable Fines and de- 
ſperate Debts, were tranſeribed into a Rol under 
this Name; which was yearly read, to ſee what 
might be gotten. Hale's Sher. Acco. 67. 

Excambiato:s, A Word uſed anciently for Ex- 
changers of Land: But Cowel ſuppoſes them to 
be fuch as we now call Broker;, that deal upon 
the Exchange between Merchants. 

Erception, (Exc#ptio) Is a Stop or Stay to an 
Action; and divided into Dilatory and Peremptory. 
Bradt. lib. 5. tract. 5. In Law Proceedings, it is 
a Denial of a Matter alledged in Bar to the Ac- 
tion: And in Chancery it is what is alledged a- 
gainſt the Suthctency of an Anſwer, Sr. The 
Counſel in a Cauſe are to take all their Excep- 


| 


Court hath delivered any Opinion therein. 1 Lal. 
Abr. 559. And on an Indictment for Treaſon, 
Oc. Exception is to be taken for Miſhaming, falſe 


Latin, & c. before any Evidence is given in 


N. z. c. 3. Where by a general Pardon, any 
particular Crime is excepted ; if a Perſon be 


Benefit of the Pardon, 6 Rep. 13. 2 Nelſ. Abr. 
765- And when a Pardon is with an Exception as 
ro Perſons, the Party who pleads it ought to 
ſhew, that he 1s not any of the Parties excepted. 
1 Lev. 26. A 11 Expreſſion may be taken 
to enure to the ſame Intent as an Ex eption; for 
an Exception in its Nature is but a Denial of what 
is taken to be good by the other Party, either in 
Point of Law or Pleading. And Exceptio in non 
Exceptls firmat regulam. 1 Lill. 53 
Erception to Evidence, &c. 

Parties in a Suit, for the Inſufhciency of the 
Evidence on the other Side, doth offer to demur 
upon the ſame, and the Court will not agree to 
it; then the Court ought upon Requeſt to ſeal a 
Bill of Exceptions tendered to them in Writing, 
which upon a Writ of Error may be heard. 
2 Inft. 246. And where a Suit is in any Court, 


tion to the Judge's Opinion, praying that the 
ſame be allowed; if the Judge refuſeth it, then 
the Party making the Exception is to write it, 
and require the Judge to ſeal the ſame ; which 
being done, and the Bill produced ſcaled in Court, 
the Judge that ſealed it ſhall appear at a certain 
Day to confeſs or deny his Seal; and if the 
Seal be not denied, Proceedings are had to Judg- 
ment according to the Exception. Stat. 13 Ed. i. 
cap. 31. 2 Inſt. 1 Lill. Abr. 232. 
ought to be put in Writing ſedente Curia, in the 
Preſence of the Judge who tried the Cauſe, and 
figned by the Counſel on each Side ; and then 
che Bill muſt be drawn up and tendered to the 
Judge that tried the Cauſe, to be ſealed by him; 
and when ſigned, there goes out a Scire f $96 to 
the ſame Judge ad cognoſcendum ſcriptum, and that 
1s made Part of the Record, and the Return of 


on the Iflue Roll; and if a Writ of Error be 
brought, it is to be returned as Part of the Re- 
cord. 1 Nel/. Abr. 373. If a Bill of Exceptions is 
drawn up and tendered to the Judge for Scaling, 
and he refuſes to do it, on Petition to the Lord 
Chancellor, he will grant a Writ for that Pur- 
poſe. Theſe Bills of Exception are to be brought 
before à Verdict given, and extend only to Civil 
Actions, not to Criminal. Sid. 8 5. 1 Salk. 288. 
Exception in Deeds and Uritings, Keeps the 
Thing from paſling thereby, being a Saving out 
of the Decd, as if the ſame had not been grant- 
cd: But it is to be a particular Thing out of a 


general One; as a Room out of an Houſe, a 


Ground out of a Manor, Timber out of Land, 
&% And it muſt not be of a Thing expreſly 
granted in the Deed : Alſo it muſt be of what 
is ſeverable from, and not inſeparably incident 
to the Grant, 1 Inſt. 47. 1 Lev. 287. Cro. El. 244. 
Where an Exception goeth to the whole Thing 
granted or demiſed, the Exception is void. Cro. El. 6. 
A Man made a Leaſe of a Manor, excepting 
all Courts, &c. the Exception is void as to the 
Courts; for having leaſed th#& Manor, it cannot 
be ſuch without Courts. Hob. 108. Moor 870. A 
Leaſe was made of all a Man's Lands in L. ex- 
cepting his Manor of H. and he had no Lands 
in L. but the ſaid Manor; it was adjudged that 
the Manor paſſed, and that the Exception was 
void. Hob. 1 70. 2 Nelſ. Abr. 764. A Leale of an 


; or the Indictmont ſhalt be good. Stat. 


Houſe and Shops, except the Shops; tho' this 
may extend to other Shops, tis void as to the 


attainted, Sc. of that Offence, he ſhall have no 


If one of the 


if the Plaintiff or Defendant alledge any Excep- 


the Judge with the Bill ir ſelf, muſt be entered 


Las 


The Exceptions | 
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Shops | 
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Shops belonging to the Houſe demiſed, becauſe 
'tis repugnant to the Leaſe. Dyer 265. If an 
Exception croſſes the Grant, or is repugnant to it, 
the ſame is void: And if there be a Saving or 
Exception out of an Exception, it may make a par- 
ticular Thing as if never excepted ; as it a Leaſe 
be made of a Rectory, excepting the Parſonage 
Houſe, ſaving to the Leſſee a Chamber; this 
Chamber not being excepted out of the Leaſe, 
ſhall paſs by the Leaſe of the Rectory. Hob. 72, 
170. Cro. Eliz. 372. Owen 20. By Exception of 


| Trees, the Soil is nor excepted, but only ſuffiei- 


ent Nutriment for the Trees : For the Leſſee 
ſhall have the Paſture growing under them; 
though the Leſſor ſhall have all the Benefit of 
the Trees, Maſt, Fruit, c. and the Trees are 
Parcel of the Inheritance. 11 Rep. 48, 50. 5 Rep. 
11, But it his been adjudged, that by an Ex- 
ception of Woods, Underwood and Coppices, that 
the Soil of the Coppices is excepted. Poph. 146. 
2 Cro. 457. If a Leſſee for Years, aſſigns over 
his Term, excepting the Trees, Sc. the Excep- 
tion 1s not good; becauſe no one can have ſuch 
a ſfecial Property in the Trees, but the Owner 
of the Land. 2 Nelſ. 764 Tho' where Leſſee 
for Life makes a Leaſe for Years, excepting the 
Wood, Sc. this may be a good Exception, altho' 
he hath not any Intereſt in it but as Leſſee, in 
Regard he is chargeable in Waſte, c. and 
hath not granted his whole Term. Cro. Fac. 296. 
1 Lidl. Abr. 565, Theſe Exceptions are commonly 
in Leafes for Life and Years; and muſt be al- 
ways of a Thing in eſſe. Co. Lit. 47. 

Erch ende, (Ercambium or Cambium) Signifies 
generally as much as Permutatio with the Civi. 
lians; as the King's Exchange, which is the Place 
appointed by the King for Exchange of Plate or 
Bullion for the King's Coin, &c. Theſe Places 
have been divers heretofore ; but now there is 
only one, viz. the Mint in the Tower. Stat. 1 H. 6. 
cap. 4. By 9 Ed. 3. cap. 7. Exchanges are to be 
kepr where the King pleaſes: And every Man 
may exchange Gold for Silver, or Silver for Gold, 
Sc. but none ſhall take Profit of Money ex- 
charged, bur the King's Exchangers, on Pain of 
Forfeiture. 25 Ed. 3. cap. 12. Alſo none fhall 
give or take any more for Exchange of Coin than 
the true Value, under the Penalty of Forfeiting 
the Money exchanged, or to be fined and impri- 
ſoned, Fc. 5 & 6 Ed. c. 19. There is a Royal 
Exchange of Meri hants in London: And Exchange 
among Merchants, is a Commerce of Money, or 
a Bartering or Exchanging of the Money of one 
City or Country for that of another : Money in 
this Senſe, is either real or imaginary ; Real, 


any real Species current in any Country at a 


certain Price, at which it paſſes by the Autho- 


| rity of the State, and of irs own intrinſiek Va- 


lne: And by imaginary Money, is underſtood 
all the Denominations made Uſe of to expreſs 
any Sum of Money, which is not the juſt Value 
of any real Species. Lex Mercatoria, or Merch. 
Comp. 98. The Methods of Exchange for Money 


uſed in England ought to be par pro pari, accord- 


ing to Value for Value: And our Exchange is 
8 on the Weight and Fineneſs of our own 

oney, and the Weight and Fineneſs of that of 
other Countries, according to their ſeveral Stan- 
dards, proportionable in their Valuation; which 
being truly and juſtly made, reduces the Price 
of the Exchange of Money of any Nation or Coun- 
try to a Certainty. But this Courſe of Exchange 
is of late abuſed; and Money is become a Mer- 
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chandize, that riſes and falls in its Price in re- 
gard to the Plenty and Scarcity of ir. [bi4, Ar 
London, all Exchanges are made upon the Pound 
Sterling of 20 s. In the Low Countries, Fax 
and Germany, upon the French Crown ; Span and 
[taly, &e, upon the Ducat; and at Florence, Ve. 
nice, and other Piaces in the Streights, by the 
Dollar and Florin. See Bill of Exchange. 
Exchanges of Goods and Merchandize were the 
Original and natural Way of Commerce, prece 


ney was invented ; though in Exchanging, both 
Parties are as Buyers and Sellers, and both e 
qually warranr. 3 Salk. 57. : 


equal Intereſt in Lands or Tenements, the one 
in Exchanee for the other: And is uſed pecul:ar- 
ly in our Common Law for that Compenſation 
which the Warrantor muſt make to the Warrantee, 
Value for Value, if the Land warranted be re- 
covered from the Warrantce. Braff. lib. 2. aj. 
16. Accomp. Conv. 1 Vol. 10. Alſo there is a ta- 
cir Condition of Re-entry in this Deed, on the 
Lands given in Exchange, in Caſe of Eviction; 
and on the Warranty to vouch and recover over 
in Value, Sc. For if either of the Parties i; 
evicted, the Exchange is defeated. 4 Rep. 121, 
If 4. B. give 5 Acres of Land in Exchange to C. 


evicted of one Acre, in this Caſe all the Exchange: 
is defeated; and C. D. may enter on his own again. 
4 Rep. 121. Cro. El. 903. An Exchange may be 
made of Lands in Fee-fimple, Fee tail, for Life, 
Sec. The Eftates granted are to be equa], as 
Fee ſimple for Fee-fimple, c. tho* the Lands 
need not be of equal Value, or of the like Na. 
ture: For a Rent in Fee iſſuing out of Land, 
may be exchanged for Land in Fee ; but Annui- 
ties Which charge the Perſon only, are not to be 
exchanged for Lands. Litt. 63, 64. 1 Inſt. 50, 51. 
If an Exchange be made between Tenant for Lite, 
and Tenant in Tail after Poſſibility of Iſſue ex- 
tindt, the Exchange is good; becauſe their E- 
ſtares are equal. 11 Rep. 80. Moor 665. An Ex- 
change made between Tenant in Tail, and ano- 
ther, of unequal Intereſt, may be good during 
his Life; but his Iſſue, when of full Aye, ſhall 
avoid it, And Exchanges made by Infants; by 
Perſons non ſane Memoria; a Husband of the 
Wife's Land, Oc. are not void, but voidable on- 
ly, by che Infant at his full Age, the Heir of the 
Perſon non ſane, and the Feme after the Death of 
the Husband. Perk. Se#. 277, 281. Jointenants 
and Tenants in Common, after they have made 
Partition, may exchange their Lands: And by 
this Deed, Freeholds paſs without Livery and 
Seiſin; but the Word Exchange is to be uſed, and 
it ought to be by Deed indented ; and there mult 
be Execution of the Exchange, by Entry on the 
Lands in the Life of the Parties, or the Exchange 
will be void. 1 inf. 50. 1 Med. 91. It is made 
by theſe Words, A. B. hath given, granted and 
confirmed to C. D. and his Heirs and Aſſigns for 


For which Conſideration, the ſaid C. D. bath 
given and granted to the ſaid A. B. and his Heirs 
and Aſſigns for ever, all that, S. In Exchange 
for the ſaid Meſſuage, . Accomp. Conveyance. 
Vol. 1. pag. 358, 

Erchange of Church Livings. Exchanges are 
now ſeldom uſed, except that Parſons ſometimes 
Exchange their Churches, and reſign them 1nto 


ever, all that Meſſuage, Sc. In Exchange for, &. 


dent to Buying ; for there was no Buying till Mo- | 


Erchinge of Lands, Is a mutual Grant of 


D. for five other Acres, and afterwards C. D. is“ 


Ex hanse 
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the Biſhop's Hands: And this is not a perfect 


— 
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-bhange till the Parties are indudted ; for if 
— 3. before they both are inducted, the Ex- 
change is void. Wood's Inſt. 284. If two Perſons by 
one Inſtrument agree to exchange their Benefiees, 
and in order thereto reſign them into the Hands 
of the Ordinary, ſuch Exchange being executed 
on both Parts, is good; and each may enjoy the 
other's Living: But the Patrons muſt preſent 
them again to each Living ; and if they refuſe 
to do it, or the Ordinary will not admit them 
reſpectively, then the Exchange is not executed; 
ad in ſuch Caſe either Clerk may return to his 
former Living, even tho* one of them fliould be 
admitted, inſtituted and indutted to the Benefice 
of the other; which is expreſs'd in the Exchange 
it ſelf, and the Proteſtation uſually added to it. 


| Rights Clerg. 


Form of 4 Reſignation and Exchange of a 
Church. 


N Dei Nomine, Amen. Ego A. B. Reftor Eccleſia 
de C. in Diœceſ. W. colens ipſam Eccleſiam meam 
cum Eccleſia de D. dicta Diwceſ. cujus Rector exiſtit 
E. F. de, &c. certis juſtis & legitimis de Cauſis ſine 
dolo & fraude Cammice Permutare ipſam Eccleſiam 
meam ex cauſa Permutationis hujuſmodi & non alio 
modo, in ſacras manus venerabilis in Chriſto Patris 
Domini J. Dei Gratia Winton. Epiſcopi Reſigno ; ſup- 
plicans bumiliter & Devote, ut prefat. E. F. de hujuſ- 
modi Cauſa permutationis ipſam Reſignationem ſic fac- 
tam & non aliter velitis admittere, & negotium per- 
mutationis hujuſmodi quatenus ad vos attinet fideliter 
expedire. Et Proteſtor expreſſe in his ſcriptis, quod ſt 
dicta permutatio debitum non ſortiatur effectum, quod 
bujuſmodi\mea Reſignatio prædicta pro nullo penitus ha- 
beatur. Ego A. B. c. nunc Rector Eccleſie de D. 
prius Rector Eccleſia de C. in Diœceſ. c. pred. Pro- 
teſtor, dico & allego, quod ſi contingat quod hujuſmo- 


a Eccleſia mea de D. abſque Dolo & culpa meis in 


| bac parte a me aliqualiter Evincatur, volo & intendo 
ad ditam Eccleſiam de C. abſque aliqua difficultate li- 
bere EP licite redire, & eam rehabere juxta Canonicas 
Sanftiones , Et Proteſtor inſuper quod non intendo nec 


{ volo ab bujuſmodi Proteſtatione ſeu effectu ejuſdem rece- 


dere aliqualiter in futuro, ſed eidem Proteſtationi & 
Contentis in eadem, volo & intendo in futuris Tempo- 
ribus firmiter adbærere, Furis Beneficio in omnibus ſem- 


per ſalvo, &c. 


Erchangeozs, Are thoſe that return Money by 
Bills of Exchange. See Ex ambiators. 5 R. 2. c. 2. 

Exchequer, (Scaccarium, from the Fr. Eſche- 
quier, i. e. Abacus, tabula luſoria, or from the 
Germ. Schatz, viz. Theſaurus) Is an antient Court 


venue and Rights of the Crown are heard and 
determined; and here the Revenues of the 


| Crown are received. Camden in his Britan. p. 113. 


faich, This Court took its Name 4 Tabula ar quam 
aſſidebant, the Cloth which covered it being Par- 
ty-coloured, or chequered : We had it from the 
Normans, as appears by the Grand Cuſtumary, 
cab. 56. where it is deferibed to be an Aﬀembly 


of High Julticiers, to whom it appertained to a- 


mend that which the inferior Juſticiers had miſ- 
done, and unadviſedly judged, and to do right 
to all as from the Prince's An Some Perſons 
think there was an Exchequer under the Anglo- 
Saxon Kings; but our deſt Hiſtorians are of Opi- 
nion, that it was erected by K. William the Firſt, 
called The Conqueror, its Model being taken from 
the tranſmarine Exchequer, eſtabliſh'd in Norman- 
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of Record, wherein all Cauſes touching the Re- 


* 


dy long before that Time. Madox's Hiſt. Excheg · 
In the Reign of Herry the Firſt, Son of William 
the Firſt, there was an Exchequer, which has con- 


tinued ever fince: And the Judyes of the Court | 
were at that Time ſtiled Barones Scaccarii, and ad- 


miniſtred Juſtice ro the Subjects. In antient 
Times the Barons of the Exchequer dealt in At- 
fairs relating to the State, or publick Servico of 


Crown and Realm: And were greatly concern'd | 


in the Preſervation of the Prerogative, as well as 
the Revenue of the Crown; for at the Exchequer 
it was the Care of the Treaſurer and Barons to 
ſee that the Rights of the Crown were no Wa 

invaded. Lex Conſtitutionis 198. For the Authori- 
ty and Dignity of the Court of Exchequer, an- 
tiently it was held in the King's Palace; and the 
Acts thereof were not to be examined or con- 
trolled in any other of the King's Ordinary 
Courts of Juſtice: The Exchequer was the great 


Repoſitory of Records, wherein the Records of | 


the other Courts at Weſtminſter, Sc. were brought 
to be laid up in the Treaſury there. And Writs 
of the Chancery were ſometimes made forth at 


the Exchequer, Writs of Summons to aſſemble 


Parliaments, Sc. Ibid. The Exchequer has been 


commonly held at Veſtminſter, the uſual Place of | 


the King's Reſidence ; but ir hath been ſome- 
times holden at other Places, as the King plea- 


ied ; as at Wincheſter, & c. And in the Exchequer | 


there are'reckon'd ſeven Courts, vis. The Court 
of Pleas; the Court of Accounts; the Court of 
Receipts ; the Court of the Exchequer-Chamber, 
(being the Aſſembly of all the Judges of England 
for difficult Matters in Law) the Court of Ex 
chequer-Chamber for Errors in the Court of Ex- 
chequer ; for Errors in the King's Bench; and the 
Court of Equity in the Exchequer-Chamber. 4 
Inſt. 119. Bur according to the ufual Diviſion 
tor the Diſpatch of all common Buſineſs, the 


Exchequer is divided into two Parts; one whereof 


is conyerſant eſpecially in the judicial Hearing 
and Deciding all Cauſes pertaining to the Prince's 
Coffers, antiently called Scaccarlum Computorum ; 
the other is, the Receipt of the Exchequer, which 
is properly employ'd in the Receiving and 
Payment of Money, And it has been obſerv'd, 
that about the Time of the Conqueſt there was 
very little Money in Specie in the Realm; for 
then'the Tenants or Knights Fees anſwered their 
Lords by military Services: And till the Reign 
of K. Hen. 1. the Rents or Farms due to the 
King were generally rendered in Proviſions and 
Neceſſaries for his Houſhold ; but in this Reign 
the ſame were changed into Money, and after- 
wards in ſucceeding Times the Crown-Revenue 
was anſwered or paid into the Exchequer chiefly 
in Gold and Silver. Lex Conſtitutionis, p. 209. By 
Stature, all Sheriffs, Bailiffs, &c. are to account 
in the Exchequer before the Treaſurer and Ba- 
rons: And annual Rolls are to be made of the 
Profits of Counties, S. Alſo Inquiſitors ſhall be 
appointed in every County, of Debts due to the 
King. 51 H. 3. 10 E. 1. And all Fines of Coun- 


ties for the whole Year are to be ſent into the! 


Exchequer. 15 Ed. 2. Officers of the Exchequer are 
withour Delay to receive Money brought thi- 


ther: And the Money in the Receipt is to be | 
kept in Cheſts under three difterent Locks and | 


Keys, kept by Three ſeveral Officers, c. 8 & 9 
W. 3. c. 28. In the lower Part of the Excheq.cer, 
called the Receipt, the Debtors of the King, and 
their Debtors, the King's Tenants, and the Offi- 


cers and Miniſters of the Court, &c. are privi- 
| | leged 
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leged to ſue and implead one another, or any 
Stranger, and to be ſued in the like Actions as 


are proſecuted in the King's Bench and Common 


Pleas. The judicial Part of the Exchequer is a Court 
both of Law and Equity; the Court of Common 
Law is held in the Othce of Pleas, after the 
Courſe of the Common Law, coram Baronibus ; 


and here the Plaintiff ought to be a Tenant or 


Debtor to the King, or ſome Way Accountant 
to him; and the leading Proceſs is cither a Writ 
of Subtæna, or Quo Minus, which goes into Wales, 
where no Proceſs of the King's Bench or Com- 


mon Pleas ought to run, except the Capias Utla- 


gatum. The Court of Equity is holden in the 
Exchequer-Chamber coram Theſaurario Cancellario & 
Baronibus, but uſually before the Barons only, the 
Lord Chief Baron being the Chief Judge to hear 
and determine all Cauſes in Law or Equity; the 
Proceedings here are by Engliſop Bill and Anſwer 
agrecable to the Practice of the High Court of 
Chancery, but the Plaintiff muſt likewiſe ſer forth 
that he is Debtor to the King, tho' it is not ma- 
rerial whether he be ſo or not, it being only 
Matter of Form. In this Court the Clergy uſual- 
ly exhibit Bills, for Recovery of their Tithes, 
Sc. And here the Attorney General brings Bills 
for any Matters concerning the King; and any 
Perſon grieved in any Cauſe proſecuted againſt 
him on Behalf of the King, may bring his Bill 
againſt the Attorney General to be reheved in 


Equity; in which Caſe the Plaintiff muſt attend 


the King's Attorney with a Copy of the Bill, and 
procure him to anſwer the ſame; and Mr. Attor- 
ney may call any that are intereſted in the 
Cauſe, or any Officer, or others, to inſtratt him 
in the Making of his Anſwer, ſo as the King be 
not prejudiced thereby, and his Anſwer 1s to be 


| — in withoyt Oath. 4 Inf. 109, 112, 118. The 


ractice and Proceedings generally in Uſe at the 
Exchequer Bar, where antiently there was very 


much Buſineſs, and very various, are chiefly re- 


lating to Debtors, Farmers, Receivers, Account- 
ants, &c. for Debts and Duties due to the Crown: 
And all penal Puniſhment, Intruſions, Forfeitures 
upon popular Attions, Sc. are Matters cogniza- 
ble by this Court. Practiſ. Aitorn. Edit. 1. p. 292, 
293. The Exchequer is ſaid to be the laſt of the 
four Courts at Weſtminſter; govern'd by the Chan- 
cellor of the Exchequer, the Lord Chief Baron, and 
Three other Barons, Who are the Sovereign Au- 
ditors of England, and the Judges of the Court, 
and ever give Judgment in the Term time only: 
There alſo fits in this Court a Pwiſne Baron, who 
adminiſters the Oath of all High Sheriffs, Under- 
Sheriffs, Bailiffs, Auditors, Receivers, Collec- 
tors, Controllers, Surveyors, and Searchers of 
all tho Cuſtoms in Exgland. The Chancellor or Un- 
der- Treaſurer hath the Cuſtody of the Seal of this 
Court. The King's Attorney General is made privy 
to all Manner of Pleas that are not Ordinary and 
of Courſe, which riſe upon the Proceſs of the 
Court; and he puts into Court in his own Name, 
Informations of Concealments of Cuſtoms, Sei- 
zures, &c. And alſo for Intruſions, Waſtes, and 
Incroachments upon any of the King's Lahds ; 
or upon Pena] Statutes, Forfeicures, Sc. The 
Remembrancers keep the Records of the Court be- 
twixt the King and his Subjects, and enter the 
Rules and Orders there made: One is called the 
King's Remembrancer, and the other the Lord 
Treaſurer's Remembrancer; the Remembrancer 


| for the King hath all Manner of Informations up- 


on Penal Statutes ſued in his Office only; and he 
4 


calls ro Account, in open Court, all the great 
Accountants of the Crown, Collectors of Cx. 


ſtoms, Cc. he makes our Wrirs of Privilege, en- 


| 


ters Judgments of Pleas ; and all Matters upon 
Engliſh Bill are remaining in his Office. The Re. 
membrancer for the Lord Treaſurer makes out al] 
Eſtreats; he ſets down in his Book the Debts of 
all Sheriffs, and rakes their foreign Accounts; 
and iſſues out Writs and Proceſſes in many Caſes, 
Sc. And thefe Remembrancers have ſeveral 
Attornies to do Buſineſs under them: Who by 
Starute are not to iſſue out of the Remembran- 
cer's Office, any Writs upon Suppoſition, but on 
juſt Grounds, Sc. 7 Fac. 1. There are two 
Chamberlains that keep the Keys of the Treaſury, 
where the Records do lie, with the Book of 
Domeſday, S. They may fit in Court if they 
pleaſe, bur not 1 with any Thing ; 
unleſs it be relating to Sheriffs, in the Pricking 
whereof they have a Vote. And beſides the 
Chamberlains, there is a Clerk of the Pipe, in 
whoſe Cuſtody are conveyed out of the King', 
and Treaſurer's Remembrancers, Sc. as Water 
through a Pipe, all Accounts and Debts due to 
the King. The Controller 7 the Pipe; which is 
ſaid to be the Chancellor of the Exchequer. The 
Clerk of the Eftreats, who receives the Eftrear: 
from the Remembrancer's Office, and vriteth 
them out to be ſerved for the King, . The 
Foreign Oppeſer, who oppoſeth all Sheriffs, Ce. 
of their Green Wax, i. e. Fines, Iſſues, Amer- 
ciaments, Recognizances, &c. certified in E. 
ſtreats annexed to the Writ, under the Sca! tn 
Green Wax, and delivereth the fame to the Cler!; 
of the Eſtreats to be put in Proceſs. The 44. 
ditors that take the Accounts of the King's Re- 
cei vers, Colle cors, Sc. and perfect them. The 
four Tellers, whoſe Buſineſs is well known. The 
Clerk of the Pell, from his Parchment-Rolls, 
called Pellis Receptorum. The Clerk of the Ni. 
bitr, who makes a Roll of ſuch Sums as the She— 
ritt upon Proceſs returns Nibil, S. The Clert 
of the Pleas, in whoſe Office all Officers and pri- 
vileged Perſons are to ſue and be ſued; and here 
are divers Under-Clerks employed in Suits com- 
menced or depending in this Court. Then there 
is a Clerk of the Summons ; Under Chamberlains of 
the Excheqzer ; Secondaries in the Offices of the 


Remembrancers; Secondaries of the Pipe; the Uſber | 


of the Exchequer. Marſhal, Cc. 


Erchequer Bills. By Statute 5 Ann. c. 13. The] | 


Lord Treaſurer may cauſe Exchequer Bills to be 
made of any Sum not exceeding 1,500,000 J. for 
the Uſe of the War: And the Duties upon 
Houſes were made chargeable with 4 J. 10s. fer 
Cent. per Annum to the Bank for circulating them. 
The Bank not paving the Bills, Actions to be 
brought againſt the Company, and the Money 
and Damages recovered: And if any Exchequer 
Bills be loft, upon Affidavit of it before a Baron 
of the Exchequer, and Certificate from ſuch Ba- 
ron, and Security given to pay the ſame if found, 
Duplicates are to be made out: Alſo when Bill 
are defac'd, new ones ſhalt be delivered. 161d. 


former Statutes, might borrow Money upon the 
Credit of Bills, payable on Demand, with Inte- 
reſt after the Rate of 3 d. fer Diem for ever) 
100 J. Bill. 8 V. 3. c. 31. And by 8&9 
W. z. c. 20. an Intereſt of 5 d. a Day was allow- 
ed for every 100 J. But 12 V. 3. c. 1. lowered the 
Intereſt on theſe Bills to 4 d. a Day per Cent. And 


by 12 Ann. c. II. it is ſunk to 2 d. a Day. — 
| | gin 
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ing Exchequer Bills, or the Indorſements thereon 
is Felony, See Felony, ö 1 

Erciſe, (From the Belg. Acciiſſe, Tributum) Is 
a Duty or Impoſition laid upon Beer, Ale, and 
other Liquors, which had its Beginning in the 
Reign of King Charles the Second. The 12 Car. 2. 
c. 23. granted to the King an Exciſe on Beer, 
Ale, Cyder, Strong-waters, Sc. And by ſubſe- 
quent Statutes, addirional Duties have been 
granted on Low-Wines, Spirits, or Brandy drawn 
from Corn; Alſo a Duty of Exciſe is laid up- 
on Malt, and on Sweets, Sc. which is annually 


continued. Brewers not making true Entries of 


Beer and Ale brewed, once a Week at the Office 
of Exciſe, ſhall forfeit 10 J. but ſubje& to mitiga- 
tion, ſo as not to be leſs than double the Duty; 
And Retailers of Beer, Ale, Strong-waters, Oc. 
are to make true Entries once a Month of what 
Liquors they retail, under the greg! of 40 5. 
And not paying the Exciſe within the like Times, 
to pay double Duty: If any Brewer conceals any 
Ale or Beer, he ſhall forfcit 20 s. per Barrel; 
And an Officer of the Exciſe in the Day time, or 
in the Night with a Conſtable, may enter into 
a Houſe or Brewhouſe, and ſtay there during 
the Time of Brewing, Sc. Brewers erecting or 
altering any Back, Cooler, Copper, &c. or keep 
ing any private Store-houſes; And Maltſters 
keeping any private, Veſſels for Steeping of Bar- 
ley, without giving Notice to the Officers of the 
Exciſe ; in either Caſe, forfeit 50 J. and bribing 
a Gauger incurs the Penalty of 10 J. 15 Car. 2. 
c. 11. 2 W. & M. 4W.& M. 7 8 NV. z. 8 
9 N. 3. c. 19. By 12 Car. 2. The Ex:iſe on Beer 
and Ale is granted for the Life of K. Charles the 
Second. By the 1 Fac. 2. c. 11. it is granted 
to King James for Life. By 2 W. & M. c. 3. it 
is granted to King William and Queen Mary du- 
ring their Lives. By 1 Ann. c. J. it is granted to 
Queen Anne for her Life; and together with the 
Revenue of the Poſt- Office, &c. made chargeable 
with Joo, ooo J. per Annum for the Support of the 
| Houſhold.; and by 1 Geo. 1.c. . it is granted to 
| King George during his Life. And three of the 
Commiſhoners of Exciſe, have Power to deter- 
mine all Complaints and Informations concern- 
ing the Exciſe Duties; as well as Juſtices of Peace 
at their Seſſions, Sc. Stat. 1 Geo, 2. c. 21. 

E xcluſa, Exclulagium, A Sluice for the car- 
rying off Water ; and a Payment to the Lord for 
the Benefit of ſuch a Sluice. Et duo molendina in 
eodem Manerio cum Aquis Excluſagiis, &c. Mon. 
Angl. Tom, 1. p. 398, 587. | 

Excommengement, Is in Law French the ſame 
with Excommunication in Engliſh. Stat. 23 Hen. 8. 
C. Zo. | | 

Exrcommunication, (Excommunicatio) An Eccle- 
ſiaſtical Cenſure, by which a Perſon is excluded 
from the Communion of the Church, and from 
the Company of the Faithful. It hath been thus 
defined: Excommunicatio eft nibil aliud quam 
| Cenſura a Canone vel Fudice Eccleſtaſtico prolata & 

inflicta privanslegitima communione Sacramentorum & 
quandeq, hominum. And it is divided into Majo- 
rem and Minorem ; Minor eſt, per quam quis d Sa- 
cramentorum partic i patione conſcientia vel ſententia ar- 
cetur: Major eſt, que 103 ſolum a Sacramentorum, 
verum etiam Fidelium communione excludit, & ab om- 
zi act Legitimo ſetarat & dividit. Venatorius de 
ſent. Excom', The Form of an Excommunication 
was of old: Auctoritate Dei Patris omnipotentis & 
Fili S Spiritus Santi, & Beate Dei Genetricis Ma- 
1744, omniumque Sandorunt, Excommunicamus, Ana- 


Ex communication of the 


thematizamus, & a limitibus Sanctæ Matris Eccleſie 
Sequeſtramus, c. Leg. Will. 1. Anno 38 H. 3. Bo- 
2 Archbiſhop of Canterbury, and the other Bi- 
ſhops, with burning Tapers in their Hands in 
Weſtminſter Hall before the King, and the other 
Eſtates of the Realm, denounced a Curſe and 
Excommunication againſt the Breakers of the Liber- 


may excommunicate not only all Perturbers of the 
Peace of the Church, but alſo Felons, and other 
Offenders, &c. And by the Eccleſiaſtical Laws, 
an excommunicated Perſon 1s not permitted to have 
Chriſtian Burial, This Excommunication is gene- 
rally for Contempt in not appcaring, or not o- 
bey ing a Decree, c. And in other ReſpeRs, the 
Cauſes of it are many; as for Matters of Hereſy, 
Refuſing to receive the Sacrament, or to come to 
Church; Incontinency, Adultery, Simony, Oc. 
It is publiſhed in the Chureh, and if the Offender 
do not ſubmit in forty Days, then the Biſhop is to 
certify the Excommunication into the 8 
Courts, ſetting forth ſpecially the Cauſe of Ex- 
communication, that the Judges may ſee whether 
the Eccleſiaſtical Court hath Cognizance of the 
Matter; and thereupon the Party may be taken 
and impriſoned by Virtue of the Writ Signiſcavit 
or Capias Excommunicatum, and is to remain in 
Priſon till he ſubmits and is abſolved ; when the 
Biſhop likewiſe certifying the ſame, another Writ 


8 Rep. 68. 2 Nei/. Abr. 768. None but the Biſhop 
is to certify Excommunication, unleſs the Biſhop 
be beyond Sea, or in Remotis; or except the Cer- 
tificate is by one that hath ordinary Juriſdiction, 
Sc. And if the Ordinary excommunicates a Perſon 
for any Thing where he hath not Cognizance of 
the Cauſe, the Party may bring an Action againſt 
him, or the Ordinary tis ſaid may be indicted. 
i Inſt. 134+ 2 Inſt. 527. Wood's Inft. 508. In ſome 
Cales Perſons. incur Excommunication ipſo yu by 
Act of Parliament; but they are to be firſt con- 
victed of the Offence by Law, and the Convie- 
tion is tranſmitted to the Ordinary. Dyer 275. 
1 Ventr. 146. It hath been adjudged that the Spi- 
ritual Court hath net Power to meddle with the 
Body of any Perſons whatſoever, or to ſend Pro- 
ceſs to take them; for if a Perſon 1s excommuni- 
cate for Contempt, &c. they ought to certify it 
into the Chancery, whence *tis ſent into B. R. 
and thence iſſues Proceſs. Cro. El. 741. An Of- 
fender excommunicated is diſabled to do any judi- 
cial Ac, as to ſue any Action at Law, be a Wit- 
neſs, &c. tho* he may be ſued : Bur every Ex- 
communication doth nor diſable one; for if a 
Mayor and Commonalty bring an Action, an 
ayor ſhall not diſable 
them, becauſe they ſue and anſwer by Attorney: 
And if a Biſhop is Defendant, an Excommunication 
by that Biſhop ſhall not diſable the Plaintiff; 
and an Ex ommunication againſt an Appellant, 
while the Appeal is depending, is void. 1 Inſt. 


convict are diſabled as Perſons ex:ommunicate, Cc. 
Stat. 3 Jac. I. | 
Excommunicato Capiendo, Is a Writ directed 
to the Sheriff for Apprehending him who ſtands 
obſtinately excommunicated forty Days; for the 
Contempt of ſuch a Perſon, not ſeek. 
tion, being certified or ſignified into the Chan- 
cery ; this Writ iſſues for the Impriſoning him 
without Bail or Mainprize until he conforms. 
F. N. B. 62. By the Stat. 5 Eliz, c. 23. Writs de 


excommunicato Capiendo ſhall iſſue out of the Cour 
Nn | of 


—— 


ty of the Church: And by Star. 9 E. 3. Biſhops | 


iſſues ro the Sheriff to diſcharge him. 2 Inſt. 189. 
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134. 4 Inſt. 340. Wood 508. Popiſh Recuſants N 
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of Chancery in Term-time, and be returnable — 
B. R. Sc. And if the Sheriff return a Non eft 
Inventus on the Writ, a _ with Proclamations 
is to be granted for the Party to yield his Body 
to Gaol under the Penalty of 10/. Andif he do 
not appear on the firſt Capias and Proclamation, 
a ſecond is to go forth, and he ſhall forfeit 20 .. 
Sc. But by this Statute, if in the Ex.ommunicato 
* the Party excommunicated hath not a 
ſufficient Addition, as to his Place of Dwelling, 
c. according to 1 H. 5. c. 6. Or if in the Signi- 
fcavit it is not contained, that the Excommuni- 
cation proceeds upon a Cauſe or Contempt of 
ſome original Matter of Hereſy, for refuſing to 
have a Child baptized, to receive the Sacrament, 
to come to Divine Service, or for Error in Matters 
of Religion and Doctrine, for [ncontinence, Uſury, 
Simony, Perjury in the Eceleſiaſtical Courts, or Ido- 
latry ; he ſhall not incur the Penalties in this AQ, 
for his Contempt in not rendring himſelf Priſoner 
upon the Capias, &c. So that the Statute doth 
not require the Capias with Proclamations, and 
the Penalties in other Caſes, beſides the ten Caſes 
mentioned. 2 Inſt. 661. And it has been adjudg- 
ed where a Perſon has been excommunicated, 
and none of thoſe Cauſes were contained in the 
r a that the Perſon excommunicate ſhould 
be diſcharged of the Penalties; but not of the 
Excommunication, 5 Mod. 89. It has alſo been 
held, that for any of the Cauſes expreſſed in the 
Statute, there ought to go a Capias with a Pe- 
nalty, and be an Addition to the Writ: In other 


with a Penalty, the Court will not diſcharge 
the Party, but the Penalty only: But for Want 
of Addition, in Caſes where that is required, 
the Party ſhall be diſcharged upon Motion. 
1 Salk. 294, 295. ; 

Excommunicato deliberando, Is a Writ to the 
Sheriff for Delivery of an excommunicate Perſon 
out of Priſon, upon Certificate from the Ordina- 
| ry of his Conformity to the Juriſdiction Eccle- 

ſiaſtioal. F. N. B. 63. Reg. Orig. 67. This Writ 
runs thus: | | | 


EX Vic. S. Salat. Cum A. B. D | 4 D. quos 
ad Denunciation. vener. Patris J. Winton E- 
piſcopi, tanquam Excommunicatos, claves Con- 
temnentes per Corpora ſua ſecundum Conſuetud. &c. 
per te Fuſticiari præceperimus, donec Sante Eccleſie 
| tam de Contemptu quam de Injur. ei illata ab eis fue- 
rit ſorisfa#' ; jamque ab ipſo Epiſcopo Abſolution. bene- 
ficium in form. meruerunt obtiner. ſicut ibidem Epiſce 
per Literas ſuas Patentes nobis ſignificavit: Tibi Pre- 
cipimus quod ipſos A, B. & C. D. a Priſona qua deti- 
nent. ſi ea occaſione, & non alia, detinent. in eadem, 
fine dilatione deliberari facias, &c. | 


Excommunicato Recipiendo, Is a Writ where- 
by Perſons excommunicated, being for their Ob- 
ſtinacy committed to Priſon, and unlawfully de- 
livered, before they have given Caution to obey 
the Authority of the Church, are commanded 
to be ſought after and impriſoned again. Reg. 
Orig. 67. 

Execution, (Executio) Signifies the laſt Per- 
formance of an Ad, as of a Judgment, c. And 
is the Obtaining of Poſſeſſion of any Thing reco- 
vered by Judgment of Law. 1 Inſt. 289. Sir Eder. 
Coke, in his Reports, makes two Sorts of Execu- 
tions; one final, another with a Quouſque, tending 
to an End: An Execution final is that which makes 


Money of the Defendant's Goods, or extends his 
. I i g 


Caſes it is not neceſſary; and if the Capias be 


Lands, and delivers them to the Plaintiff, which 
he accepts in Satisfaction, and is the End of the 
Suit, and all that the King's Writ requires to be 


tendeth to an End, is not final; as in Caſe of a 


cution, but the Body of the Party is to be taken, 
to the Intent the Plaintiff be ſatisfied his Debt, 
Sc. and the Impriſonment of the Defendant not 
being abſolute, but until he do ſatisfy the ſame, 
6 Rep. 87. A Man can have but one Execution ; 
but it muſt be intended an Execution with Sa- 
tisfaction, and the Body of the Defendant is 
no Satisfaction, only a Pledge for the Debt. 
5 Rep. 86. When « Perſon dies in Execution, it is 
without Satisfaction; ſod that the Plaintiff may 
have a Fieri ſacias againſt the Goods, or Elegit 
againſt the Lands. Ibid. But where a Perſon was 
taken on a Capias Utlagatum, and died in Priſon, 
the Plaintiff having choſen this Execution, which 
is the higheſt in Law; it has been held, that the 
Defendant dying, the Law will adjudge it a Sa- 
tis faction. Cro, Bl. 850. By Statute, if a Perſon 
in Execution dies, a new Execution ſhall iſſue a- 
gainſt the Lands, Oc. as if he had never been 
taken in Execution. 21 Fac. 1. c. 13. If an 


have no other Execution upon that Judgment; 
becauſe there can be but one Execution with Sa- 
tis faction upon one Judgment. 1 Lill. Abr. 565. 
If the Execution be not return'd and filed, an- 
other Execution may be had: And if only Part of 
the Debt be levied on a Heri facias, another Writ 
of Execution may be ſued out for the Reſidue 
thereof. Ibid. But if you once charge the Body 


_— 


ciend. you may not have any other Execution a- 
gainſt his Goods, Sc. except the Defendant 
make an Eſcape, or is privileged, or die in Exe- 
cution. Practiſ. Solic. 248. Though if one take out 
any Writs of Execution, and they take no Effect, 
he may have other Writs on their Failure. Hob. 
57- It a Perſon taken by Ca. ſa. eſcapes, the 
Plaintiff may have a new Execution. Cro. Car. 174. 
In Caſe any Priſoner committed in Execution ſhall 


eſcape, any Creditor, at whoſe Suit he ſtands 


charged, may retake him by a new Capias ad ſa- 
tisfaciend. or ſue forth any other Kind of Execu- 
tion, as if the Body of ſuch Priſoner had never 
been taken in Execution. Stat. 8 © 9 V. z. c. 2). 
Where two are bound jointly and ſeverally, and 
Judgment is had a ainſt both of them, if one in 
Execution eſeape, the Creditor may take out Exe- 
cution againſt the other: But if he go by Licenſe 
of the Creditor, then the other will be diſchar- 
ged. Cro. Car. 53, If one in Execution be delivered 
by Privilege of Parliament, when the Privilege 
ceaſes, the Plaintiff may ſue out a new Exeru- 
tion againſt him. 1 2 1. c. 13. If where two 
are bound jointly, they are ſued ſeverally, and 
ſeveral Judgments are had againſt them, as an 


Elegit is ſued againſt one, and executed and re- 


turn'd, and a Capias ſatisfaciend. againſt the o- 
ther, he may bring Audita Ouerela : For there 
muſt be the ſame Kind of Proceſs againſt both. 
Cro. Fac. 338. 2 Nelſ. Abr. 772. A Defendant 
cannot plead to any Writ of Execution, (tho he 
may in Bar of Execution to a Scire facias brought); 
but if he hath any Matter after Judgment to 
diſcharge him of the Execution, he is to have 4#- 
dita Querela. 1 Inſt. 290. If Husband and Wife 
are taken in Execution for the Debt of the Wife, 


the Wife ſhall be diſcharged ; for the * 
IIS | : 


done: The other Writ with a Oyouſque, tho' it 


Execution be executed and filed, the Party can 


Capias ad Satisfacienduym, which is not a final Exe- 


of the Defendant in Execution on a Capias Satisfa- | 
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being in Execution, the Wife ſhall not be ſo alſo, | Defendant hides his Goods in ſecret Places, ſo 
ind becauſe the Wife hath nothing liable ro the | that the Plaintiff cannot come at them to rake 
Execution. 1 Lev. 51. The Execution of a Liberate| them in Execution, it is ſaid no Action will lie] 
is good without being returned; and where a againſt him. 5 Rep. 92, 93. The Sale of Goods 
Man is taken upon a Ca. ſa. the Execution is good, for a valuable Conſideration, after 1 
tho' the Writ is not return'd : And ſo in all Caſes} and before Execution awarded, is good: And if 
where no Inqueſt is to be taken, but only Lands| Judgment be given againſt a Leſſee for Years, 
deliver'd, or Seiſin had, Sc. which are only|and atterwards he ſelleth the Term before Exe. 
Matters of Fakt. 4 Rep. 67. 5 Rep. 89. The Writs | cution, the Term aſſigned bena fide is not liable; 
iet Execution at Common Law were only a Fieri|alſo if he aſſign it by Fraud, and the Aſſignee 
{.ccias on the Goods and Chattels; and a Levari| iclls it to another for a valuable Conſideration, 
facias to levy the Debt or Damages upon the] it is not liable to Execution in the Hands of the 
I Land and Chattels: Afterwards a Capias ad ſatiſ-| ſecond Aſſignec. Godb. 161. 2 Nelſ. Abr. 783. 
+1 facien dun was given by the Statute 25 Ed. 3. c. 17. Where there is an Execution againſt Goods or 
I And an Eleeit by Stat. Weſtm. 2. c. 18. which makes Chattels, of a Tenant for Life, or Years, the 
the Body liable, aud the future Profit of Lands, Plaintiff before Removal of the Goods by the 
Sr. 1 Inſt. 154. 2 Inf, 394. The Reaſon why by | Execution is to pay the Landlord the Rent of the 
the Common Law, where a Subject had Execu- Land, Sc. fo as there be not above a Year due; 
tion for Debt or Damages, he could not have the and if more be due, paying a Year's Rent, the 
Body of the Defendant, or his Lands in Execs Plaintiff may proceed in his Execution, and the 
| tion, (unleſs it were in ſpecial Caſes) was, that] Sheriff ſhall levy the Rent paid as well as the 
the Defendant's Body might be at Liherty, not] Execution Money. Stat. 8 Ann. c. 17. When a 
1 only to follow his own Affairs and Buſineſs, but] Judgment is ſigned, Execution may be taken out 
* alto to ſerve his King and Country; and taking] immediately upon it, and need not be delay'd 
= away the Poſſeſſion of his Lands, would hinder|'rill it is entered, it being a perfect Judgment of 
the following of his Husbandry and Tillage.| the Court before entered. Co. Lit. 505, And if 
2 Inſt. 394 Tho” neither the Bod , hor Lands] the Judges of the Court of B. R. ſce one againſt 
of the Dehtor on a Judgment could be taken in| whom there is a Judgment of that Court walk in 
Execution at Common Law, but only his Goods; Weflminfter Hall, they may fend an Officer to take 
yet in Action of Debt againſt an Heir, u the] him up, if the Plaintiff defire it, without a Writ 
Bond of his Anceſtor, his Land which he had|of Execution. Farreſl. Rep. 52. If Execution be 
by Diſcent was ſubje& to be taken in Execution. | not iſſued within a Year and a Day after Judg- 
3 Rep. 11. In Action of Debt againſt the Heir] ment, where there is no Fault in the Defendant, 
upon his Anceſtor's Bond, there was Judgmentſas if Writ of Error be not brought, Ec. there 
by Nil dicit; and it was held that the Plaintiff] muſt be a Scire facias to revive the Judgment; 
ſhould have Execution againſt the Heir, of any of| which in that Time may be had without moving 
his own Lands or Goods. Dyer 89, 149. Judg-|the Court; but if it be of longer ſtanding, the 
ment was had againſt the Heir by Nil dicit, and a] Court is to be moved for it. 1 Inſt. 290. 2 Inft. 771. 
Scire facias being brought againſt him to have] But if the Defendant be outlawed after Judgment, 
Execution, he pleaded Riens per Deſcent; it was ad-|(as he may where he cannot be taken in Execution, 
{ judg'd that this Plea was too late after the Judg-|or hath no Lands or Goods to pay the Debt, Sc. 
ment by Nil dicit, and the Execution ſhall be on |when the Suit is commenc'd by Original) the 
2 his own. Lands. Dyer 344. Bur there is a Diffe-| Plaintiff need not renew the Judgment by Scire 
7 | rence between a Scire facias and an Action of ſacias to obtain Exe-ution after a Year. 1 I»ft. 290. 
7 Debt brought againſt an Heir, upon a Bond of| It hath been adjudg'd, that by the Common Law, 
| his Anceſtor, in which the Heir is named. Poph. if a Man was outlaw'd after Judgment in Debt, 
193. On & Judgment for the Debt of an An-|the Plaintiff was at the End of his Suit, and he 
{ ceſtor, where the Heir hath maq over Lands could have no other Proceß after that perſonal- 
| deſeended to him, Execution may bibtaken againſt ly; but was put to his new Original, Sc. 2 Nel/. 
tuch Heir to the Value of the Land, Sc. for the Abr. 772. If the Plaintiff do not proceed upon | 
Debt of his Anceitor, as if his own Debt. Stat. the Scire facias, he may bring an Afton upon the 
3 SAN. M. c. 14, If a Perſon have Judg- 1 ent: And after judgment againſt the De- 
ment given againſt him for Debt or Damages, or] fendant, in Action where ſpecial Bail hath been 
be bound in & Recognizance and dieth, and his] given, the Plaintiff may have Execution againſt 
Heir be within Age, no Execution ſhall be ſued off the Defendant, or proſecute his Bail. Com. Law 
che Lands duripg the Minority; and againſt an] Com. plac'd 206. If one be arreſted upon Proceſs 
Heir within Age, no Execution ſhall be ſued upon] in B. R. and puts in Bail, and afterwards the 
a Statute Merchant or Staple, Sc. 1 Inf. 290.| Plaintiff recovers, and the Defendant renders not 
There is an Execution on Body, Lands and Goods, | himſelf according to Law, in Safeguard of his 
upon Statutes Merchant, Sraple and Recogni- | Bail, the Plaintiff may at his Election take Exe- 
| zances. 1 Inf. 299. 2 Inft. 678. Writs of Fxecu-| cution againſt the Principal, or his Bail; but if 
tion bind the Property of Goods only from the | he takes the Bail, he ſhall never afterwards med- 
Time of the Delivery of the Writs to the She-|dle with the Principal: If Two be bail, altho' 
ritf; who upon Receipt thereof indorſes the Day | one be in Execution, the Plaintiff may take the 
of the Month when received: But Land is bound other; tho if the Principal be in Ex-cution, he 
from the Day of the Judgment. Stat. 29 Car. 2.|cannot take the Bail. Cro. Fac. 320. The Courr 
c. 3. Cro. Car. 149. Sheriffs may deliver in Exe-| cannot divide an Execution, which is entire and 
cation all Lands whereof others ſhall be ſciſed in|grounded on the Judgment. Mich. 24 Car. B. R. 
Fruit for him againſt whom Execution is had, on | And therefore, if there be a Judgment againit 
a Judgment, Ec. 29 Car. 2. c. 3. If there are [three Perſons, you cannot take out Execution 
Chattels ſuffieient, the Sheriff ought not to take againſt one or two. 1 Mod. 2. A Man and his 
the Lands; nor muy Things fixed to the Free- Wife recovered in an Adtion of Debt againſt the 
hold, Goods bought tona fide, Goods pawned, | Defendant 100 1. and Damages ; then the Wife 
Ec. be taken in Execution. 8 Rep. 143. And if a Nn 2 died, 
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died, and the Husband pray'd to have Execution | 
upon this judgment: The Court at firſt inclin'd, 
That it ſhould not ſurvive to the Husband, but 
that Adminiſtration ought ro be committed of it, 
as a Thing in Action; but at laſt, they agreed 
that the Husband might take out Execution, for 
that by the Judgment it became his Debt, due to 
him in his own Right. Cro. Car. 608. 1 Mod. Rep. 
179, 180. And where two Perſons recover in 
Debt, and before Execution dne of them dies MP 
has been held, that Execution may be ſued in 
both their Names by the Survivor, and it will be 


no Error; which may be done without a Scire fac. 


Ney 150. As an Execution is an entire Thing, he 
who begins muſt end it; a new Sheriff may di- 
ſtrain an old one to ſell the Goods on a Diftringa: 
nuper Vicecom. and to bring the Money into Court, 
or ſell and deliver the Money to the new Sheriff; 
and the Authority of the old Sheriff continues by 
Virtue of the firſt Writ, ſo that when he hath 
ſeiſed, he is compellable to return the Writ, and 
liable to anſwer the Value according to the Re- 
turn; likewiſe by the Seizure the Fen of 
the Goods, Sc. is deveſted out of the Defendant, 
and he is diſcharg'd, whereby no further Reme- 
dy can be had againſt him. 1 Salk. 322. 3 Salk. 
159. By Releaſe of all Suits, Execution is gone; 
for no one can have Execution without Prayer and 
Suit, but the King only, in whoſe Caſe the 
Judges ought to award Execution ex Officio, with- 
out any Suit: And a Releaſe of all Frecutions, 
bars the King. By Releaſe of all Debts or Du- 
tics, the Defendant is diſcharg'd of the Execution, 
becauſe the Debt or Duty on which it is founded 
is diſcharged : But if the Body of a Man be ta- 
ken in Execution, and the Plaintiff relcaſe all 
Actions, yet he ſhall remain in Execution. I Inſt. 
291. If where a Judgment is given in Action 
of Debt, and the Defendant taken in Execution, 
the Plaintiff releaſeth the Judgment, the Bo- 
dy ſhall be diſcharged of the Execution : And if 
the Plaintiff after Judgment releaſeth all De 
mands; the Execution is diſcharg'd. Ibid. A Per- 
ſon in Execution ſhall not be deliver'd out of Pri- 
ſon, bur by Writ of Saperſedeas. 1 Lill. Abr. 565. 
And if a Sheriff Jones after a Sujerſedeas to 
ſtay Execution on Goods, Sc. it is a great Con- 
tempt; and a Writ of Reſtitution may be award- 

be ſer aſide 
as irregular, by Superſedeas; and the Party have 
Reſtitution, Sc. Caribe 460, 461, 468. It hath 
been reſolv'd, that a Writ of Error is a Superſe- 
deas from the Time of the Allowance : Tho' if a 
Writ of Execution be executed before the Writ of 
Error is allow'd, it may be return'd afterwards, 
1 Salk. 321, No Execution ſhall be ſtay'd by any 
Writ of Error or Superſedeas, after Verdict and 
Judgment, in any Action upon the Caſe for Pay- 
ment of Money, Covenant, Detinue, Treſpaſs, 
Sc. until Recognizance be entered into as di- 
reftcd by 3 Fac. 1. Stat. 13 Car. 2. c. 2. And Judg- 
ment was had againſt a Perſon at Briſtol, and his 
Goods attach'd there; and the Court of B. R. 


being moved to ſtay the Execution, until a Writ 
of Error brought ſhould be determined, they 


granted a Habeas Corpus, but nothing to ſtay the 
Execution. 1 Bulſt. 268. All Judgments of Courts 
are to be executed in the peculiar Juriſdictions 
where given, and cannot be removed to be exc- 
cuted by the ſuperior Courts. Cro. Car. 34. But 
if a Judgment given in another Court be affirm'd 
or rever d for Error in B. R. becauſe the Pro- 
ceedings in the Court below are entered upon 


Record in the King's Bench, the Party ſhall have 


Exerution in that Court: And ſo if « Judgment of 
Debt, c. in the Common Pleas be atkrm'd in 
B. R. oh a Writ of Error. 5 Rep. 88. Though 
where the Record of a Judgment given in C. B. 
is remov'd into B. R. the Party cannot take out 
Execution upon it, without a Scire facias quare Ex- 
ecurionem habere non debeat. 1 Lill. Abr. 562. And 
where a Writ of Error is brought in the Ex- 


if the Judgment is affirm'd there, yet that Court 
cannot make out Execution upon the judgment 
affirm'd; but the Record muſt be tranſmitted 
back to the Court of King's Bench, where Execy. 
tion muſt be done. 1 Lill. 565. A Cafpias ad ſa- 
tisfaciend. may be executed upon a Priſoner in 
Priſon for Felony ; and if he be acquitted of 
the Felony, the Sheriff is to keep him. 1 Li. 
Abr. 557. But where a Perſon is in Priſon for 
criminal Matters, he. ought not to be charged 
with a Civil Action, without Leave of the Court; 
yet if he be charged, he ſhall not be diſcharged, 
Raym. 58. Where not allow'd, on a Pardon. See 
Fareſl. 153. A Ca. ſa. will lie againſt a Man who 
is outlaw'd for Felony, and he may be taken in 
Execution at the Suit of a common Perſon. Omen 
69. And if the Party was taken upon a Cajias 
Utlagat. which is at the King's Suit, he ſhall be 
in Execution at the Suit of the Party, if he will. 
Moor 566. A Sheriff ſhall have his Fees for Exe- 
cutions, upon Writ of Capias ſatisfaciend. for the 
whole Debt; upon a Eeri fac. according to the 
Sum levied ; and on an Elegit it is held by ſome, 
that he ſhall have Fees according to what is le- 


ver'd, becauſe the Plaintiff, may keep the Land 
till he is ſatisfied the intire Debt. 1 Salk. 331. 
In Perſonal Actions, Execution is either by Cajias 
ad ſatisfaciend, or Eeri facias againſt the Body or 
Goods; or Elegit againſt the Lands, Sc. In Rea! 
and Mix d Actiont, the Writs of Executions or Ha- 
bere facias Seiſinam, to put the Party in Poſſeſſion 


ſeſſion of his Term, &c. And after Judgment, 
iſſues Proceſs of Execution; for it begins where 
the Action ends. By a late Statute, Perſons 
charged in Execution fie any Sum not exceeding 
100 l. in ary Gaol, who are willing to ſatisfy 
their Credifofs as far as they are able, may ex. 
hibit a Petition to the Court whence the Procols 
iſſued, with an Account of their whole Eſtate 
upon Oath, praying to be diſcharged, Sr. And 
thereupon the 
be brought up, and his Creditors ſummoned at a 
certain Day, when the Court in a ſummary Way 


Eſtate and Effects of the Priſoner to be aſlign'd 
to the Creditors by Indorſement on the dack of 
the Petition; whereupon the Priſoner ſhall be 
diſ harged out of Priſon; - unleſs the Creditors being 
diſſatisfied with the Oath, inſiſt on the Priſoner's 
being detain'd in Priſon, and agree by Writing 
to pay him 2 s. 4 d. a Week, Sc. Stat. 2 Geo. 2. 
c 22. Priſoners in Execution wt ſyva in any 
Priſon (except in London and Weſtminſter) befor? 
they Petition any of the Courts from whence 
the Proceſs iſſued for a Rule to be brought up, 


that they deſign to Petition, and alſo a true 
Copy of the Account or Schedule of their whole 
Eftates which they intend to deliver in to the 
Court, Sc. And then upon ſuch Petition, the 
Priſoners ſhall have a Rule of Court to be 


* 


vied, and by others for the whole Debt reco- 


urt ſhall order the Priſoner to 


are to give Notice to their Creditors in Writing | 


chequer Chamber, to reverſe a Judgment in B. K. 


| 


| 
ö 


of his Freehold recovered by judgment of Law; 
and Habere facias Poſſeſionem, to put him in Poſ- 


is to examine into the ſame, Sc. and order the 
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brought to the nexr Aſſiſes for the County, at an 


ace not exceeding 12 d. a Mile, to be paid 
— Officer out of the Efte&s of the Priſoners, 
Se, And the Creditors muſt be ſummoned to 
appear at the ſaid Aſſizes, by Order ſerved on 
them or left at their Houſes 3o Days before ; 
and at the Aſſiſes, the Judges on Examination 
mall determine the Matter, and give Judgwent 
and Relief; à Record of which Judgment is to 
be return'd and certified to the Court whence 
the Proceſs iſſued, on which the Priſoners were 
taken in Execution. 3 Geo. 2. c. 27. 


the Judgment; and the King cannot alter a Judg- 
ment from Hanging to Beheading, becauſe no 


| Execution can be warranted unleſs it be purſuant 


to the Judgment. 3 Inſt. 52, 211. H. P. C. 272. 
But there are ancient Precedents, wherein Men 
condemn'd to be hang'd for Felony, have been 
beheaded by Force of a ſpecial Warrant from 
the King. Bra#. 104. Staundf. 13. And the King 
may pardon Part of the Execution in Judgment 
for Treaſon, viz. all bur Beheading. The Court 
may command Execution to be done without ny 
Writ: Though ſometimes Execution is command- 
ed by Writ. 2 Hawk. P. C. 463. Judgment be- 
longs to the Judge ; but the Execution muſt be 
done by the Sheriff, r. And an Execution can- 
not be lawfully made by any but the proper Offi- 
cer ; who may do it on the 2 of the Judge 
under his Seal: And if the Sheriff, or other Offi- 
cer, alters the Execution, or any other executes 
the Offender, or if he is kill'd without Authority 
of Law, it is Felony. 2 Hawk. Ibid. Subſequent 
Juſtices have no Power by the Stat. 1 Edav. 6. c. ). 


former Judges ; but if Judgment hath not been 
paſs'd on the Offenders, the other Juſtices may 


give Judgment, and award Execution, &c. 2 Hawk. 


27. Execution | ought, to be in the ſame County 
where the Criminal was tried and convicted; 
except the Record of the Attainder be removed 
into B. R. which may award Execution 1n the 
County wherein it fits. 3 Inſt. 31, 211, 217. 
Where a Perſon attainted hath been afterwards 
at-large, if on the Court's demanding why Exe- 


| cution ſhould not be had againſt him, he denies 


he is the ſame Perſon, it ſhall be tried by a Ju- 
ry for that Purpoſe, and then he is to be exe- 
cuted. 2 Hawk. P. C. 463. If a Perſon, when 
attainted, ſtand mute to a Demand why Execu- 
tion ſhall not go againſt him, the ordinary Execu- 
tion, (and nor Penance) ſhall be awarded. 2 Hawk. 
462. In Caſe a Man-condemn'd to die, come to 
Life after he is hang'd, as the Judgment is not 
executed till he is dead, he ought to be hung up 
again. Finch 389. The Body of a Traitor or Fe- 
lon is forfeited to the King by the Execution ; 
and he may diſpoſe of them as he pleaſes. The 
Execution of Perſons ynder the Age of Diſcretion 
is uſually  reſpited, in order to a Pardon, 1 
Hauk. 2+ | Jane 
Executione facienda, Is a Writ, commanding 
Execution of à Judgment, and diverſly uſed. 
Reg: Orig. od 65 
Executione facienda in ithernamium, A 
Writ that lies for Taking his Cattle, who hath 
convey'd the Cattle of another out of the Coun- 
ty, ſo that the Sheriff cannot replevy them. Reg. 
Orig. $2, ; 
Exccutione Judicii, Is a Writ dire&cd to the 
Judge of an inferior Court to do Execution up- 
on a judgment therein, or to return ſome reaſon- 


"7 


ä * 


Execution of Criminals, Muſt be according to 


to award Execution of Perſons condemn'd by 


able Cauſe wherefore he delays the Execution. 
F. N. B. 20. If Execution be not done on the 
firtt Writ, an Alias ſhall iſſue, and a Pluries, with 
this Clauſe, vel Cauſam nobis ſignifices quare, &c. 
And if upon this Writ Execution be not done, 
or ſome reaſonable Cauſe return'd why it is de- 
lay'd, the Party ſhall have an Attachment againſt 
him who ought to have done the Execution re- 
turnable in B. R. or C. B. New Nat. Br. 43. If 
the Judgment be in a Court of Record, this Writ 
all be directed to the Jultices of the Court 
where the Judgment was given, and not unto the 
Officer of the Court; for if the Officer will not 
execute the Writs directed unto him, nor return 
them as he ought, the Judges of the Court may 
amerce him. [hid. One may have a Writ de exe 
cutione Fudicii out of the 3 to execute a 
Judgment iii an inferior Court, alt 
of Error be brought to remove the Record, and 
reverſe the judgment; if he that brings the 
Writ of Error do not take Care to have the Re- 
cord tranſcribed, and the Writ of Error return'd 
up in due Time. 1 Lill. Abr. 562. | | 
Erecutoz, (Lat.) Is one that is appointed by a 
Man's Laſt Mi and Teſtament, to have the Exe- 
cution thereof after his Deceaſe, and the Diſpo- 


the Tenor of the Will: He is as much as Heres 
deſignatus or Teſtamentarius in the Civil Law, as to 


Teyr1s de Ley 321, 322. An Executor may be ap- 
pointed by expreſs Words, or Words that amount 
to a direct Appointment; as if the Teſtator de- 
clares by his Will, that a certain Perſon ſhall have' 
his Goods to pay Debts, and otherwiſe diſpoſe of, 
Se. And Executors may be made upon Condi- 
tion; for a fix'd Time; or ſome Part of the E- 
ſtate, Wood's Inſt 320, If there is no Executor, 
there is properly no will; and where there is 
no Will, there can be no Executor: But this is 
underſtood of Goods; for where Lands in Fee 
are deviſed, this is good, tho* no Executor be 
named ; Executors having nothing to do with 
Land, which is not Teſtamentary but by Act of 
Parliament. Ofic. Exec. 3, 4. Finch 167. All Per- 
ſons capable ot making a Will, are capable of 
being Executors. 3 Cro. 9. And a Woman Covert 
may be an Executor, and do any lawful AQ 
which another Executor may do; but ſhe may 
not damage her Husband thereby, by Aſſenting 
to a Legacy before Debts are paid, Sc. 5 Rep. 27. 
A Feme Covert Executrix cannot releaſe a Debt 
of her Teſtator's, or give away the Goods ſhe 
hath as Executrix, without the Husband; but the 
Husband may do it, and yet the Goods which the 
Wife hath as Executrix are not deveſtcd our of 
her, as her own Goods are; nor if ſhe dies, ſhall 
they go to the Husband, but to her Exechtori, or 
the,nexr of Kin, being Adminiſtrator of her Te- 
ſtator, Offic. Exec. c. 17. Husband and Wife muſt 
be named in Actions brought for Goods which 
the Wife is entitled to as Executrix. Ibid, An In- 
fant may be an Executor; though he cannot act 
tall he is ſeventeen Years of Age, and until that 
Timo Adminiſtration durante Minori etate is to be 


cutors, one whereof is under Age, he of full Age 
may ſolely prove the Will. 1 Lev. 181, A Man 
attainted of Felony cannot make Executors; be- 
cauſe he liath forfeited all that he had: Bur a 
Perſon outlawed may make Executors ; fo may an 
excommunicate Perſon, c. 1 Leon. 32 6. Cro. El. 


| 


577. A Popiſh Recuſant convict cannot be an 


ling of all the Teſtator's Subſtance according to | 


Debts, Goods, and Chattels of his Teſtator. 


granted. 6 Rep. 67. 4 Inſt. 335. If Two are Exe-| 
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Executer. 9 Rep. 37. A Mayor and Commonalty 
may de Executor. 1 Roll. Abr. 915. And if the 
King is made Executor, he appoints others to take 
the Execution of the Will upon them, and to 
take Account. 5 Rep. 29. Where Executors are 
appointed, they may accept of, or refuſe the 
Executorſbip; but they may not refuſe after Ae- 
ceptance, nor on the other Hand accept after 
Refuſal. 9 Rep. 3). When a Will with Executors 
is made, the Ordinary may ſend out Proceſs @- 
gainſt the Executors to come in and prove it; and 
if they do not come in, they are to be excom- 
municated ; but if they come in and refuſe to 
take upon them the Lxccution of the Will, then 
'the Ordivary is to commit Adminiſtration : And 
the Refuſal muſt be by ſome Act regiſter'd in the 
| Spiritual Court. Offic. Exec. If an Executor hath 
adminiſtred, he cannot refuſe ; but the Ordinary 
is to compel him to take upon him the Exegutor 

ip. Offic. Exec. 38. Executors cannot refule for 
a Time, but for ever; but they may have Time 
to adviſe upon it, and the Ordinary is to grant 
{Letters ad Collizendum, not Adminiſtration. Cro. 
Eliz. 92. An Executor refuſing the Executorſip, 
where 'Two are appoinred, may not adminiſter 


Election is gone; and the Executor of the other 
Executor who proved the Will, may alone bring 
an Action for Money due to the firſt Teſtator, 
without joining him who refuſed. Dyer 160. If 
there are many Executors of a Will, and one of 
them only proves the Will, and takes upon him 
the Executorſhip, it is ſufficient for all of them ; 
{bur the reſt may afterwards join with him, and 
intermeddle with the Teſtator's Eftate : But it 
they all of them refuſe the Executorſbip, none of 
them will ever after be admitted to prove the Will; 
the Ordinary in this Caſe grants Adminiſtration 
with the Will annex'd, and the Teſtator is in 


{Law adjudg'd to die Inteſtate, and without Exe- 


crtor. 9 Nep. 37. 1 Rep. 113. Perk. 485. If an 
Executor dies before Probate, it is the ſame; 
for ſuch an Executor Executor cannot prove the 


win, becauſe he is not named therein, and no 


one can prove a Will but he who js named Execu- 


| tor in it; but if the firſt Executor had proved the 


Will, then his Executor might have been Executor 


{ro the firſt Teſtator, there requiring no new Pro- 
| bate.. 1 Salk. 299. An Executor of an Executor may 
be Executor to the firſt Teſtator; but he may take 


upon him the ee of his own Teſtator, 
and refuſe to intermeddle with the Eſtate of the 


other: And if the firſt Executor refuſes, or dies 


before Probate, bis Executor ſhall not adminiſter 
to the firſt Teſtator : Nor can an Executor of an 
Adminiſtrator take Adminiſtration of the Goods 
of his Inteſtate. Dyer 372. A Teſtator having 
thought the Executor appointed a proper Perſon 
to be entruſted with his Aﬀairs, the Ordinary 
cannot adjudge him diſabled or Ircapax ; but a 
| Mandamus ſhall iſſue from B. R. for the Ordinary 
to grant Probate of the Will, and admit rhe Exe- 
cutor, if he refuſe him: Neither can the Ordina- 
ry inſiſt upon Security from the Executor, as the 
Teſtator hath thought him able and qualified. 
1 Salk. 299. And although an Executor becomes 
Bankrupt, yet tis ſaid the Ordinary cannot grant 
Adminiſtration to another : Bur if an Executor be- 
come Non Compos, the Spiritual Court may com- 
mit Adminiſtration for this natural Dilability, 
1 Salk. 307. If an Executor take Goods of the 


| Teſtator's, and convert them to his own Uſe ; or 


if he either reccive, or pay Debts of the Teſta- 


after the Death of his Companion, for then his y 


tor, or give Bond for Payment ; make Acquir. 
tances for them, or demand the Teltator's Dy. 
as Executor; or give away the Goods of the Te. 
ator, Sc. theſe are an Adminiſtrati:,,, ſo th, 
he cannot afterwards refuſe the Ex-cutorjhiy And 
it has been held, that if the Wife of che est 
tor take more Apparel than is neceſſiry, it is 8 
Adminiſtration. Offic. Exec. 30. All Good, and 
Chattels which belong'd %o 142 Peſtator at th 
Time of his Death, in any Part of the World. 
come to the Executor as Aſſets, and make ** 
chargeable to Creditors and Legatees; and Debts 
Sc. recovered by the Executor, by Action after 
the Death of the Teſtator, are to be accounted 
as Aſſets; but not before recovercd, 6 Rep. 4) 
1 Inſt. 374. If an Executor do never recover or 
get in a Debt, he ſhall never be charged, pro. 
vided he hath uſed his utmoſt Endeavours * pon 
cover it, and cannot do it. 1 Rep. 98. And where 
an Executorſhip 1s controverted in the Spiritual 
Court by another Executor who ſets up anocher 
Will; an Injunction may be granted to the Te. 
ſtator's Debtors nor to pay any Money till the 
Title to the Executorſhip is ſettled. Chanc. Re, - 5 
Tho a Plantation be an Eſtate of Inheritance 
et being in a foreign Country, it is a Chattel in 
the Hands of Executors to pay Debts. 1 Vent. 358. 
The Executor is not only intitled to all perſonal 
Goods and Chattels of the Teſtator, of what Na- 
ture ſoever they are; but they are alſo accoun:- 
ed to be in his Poſſeſſion, tho* they are not ac- 
tually ſo; for he may maintain an Action again 
wy one who detains them from him: He is like- 
wiſe intitled to Things in Action; as Right of 
Execution on a judgment, Bond, Statute, Sr. 
Aiſo to Money awarded on Arbitration, where 
the Party dies before the Day, c. 1 Irp. 209. 
2Vent. 249. 1 Danv. Abr. 549. If Goods of the Teſta- 
tor are kept from the Executor, he may ſue for 
them in the Spiritual Court, or at Common Law; 
and if one ſeiſed of a Meſſuage in Fee, &@:. 
hath Goods in the Houſe, and makes a Will and 
Executors, and dies, the Executors may enter into 
the Houſe, and carry away the Goods. Lit. 69. 
An Executor may in convenient Time after the 
Teſtator's Death, enter into the Houſe deſcend- 
ed to the Heir, for removing and carrying away 
the Goods ; Þ as the Door be open, or the Key 
be in the Door. Offic. Exec. 8. He may take the 
Goods and Chattels to himfelf, or give Power to 
another to ſeize them for him. 9 Rep. 38. Execu- 
tors having their Power wholly by the Will, may 
releaſe an Action, Debt, or Duty, or do any 
Thing as Executors before Probate of the Will, ſo 
as afterwards they prove it; except it be brinz- 
ing Actions for Debts, &. Bur to maintain theſe 
they muſt ſhew the Teſtament prov'd, and the 
Probate is to be brought into Court before the 
Defendant will be bound to plead. Plowd. 27). 
I _ 292. 1 Noll. Abr. 917, 926. For the Goods 
of the Teſtator taken from them, or for Treſ- 
_ upon the Land, &c. Executors may before the 
Vill prov'd bring Actions öf Treſpaſs, Detinue, 
Sec. And if they ſell Cattle, or other Goods of 
the Teſtator, before the Will is prov'd, they may 
have Actions for the Money payable, before the 
ſame is proved: And an Bxecutor may be ſued 
for the Debts of the Teſtator before Probate of 
the Will, if he be Executor by his own AG of Ad- 
miniſtring, which makes him liable to Actions, 
Offic. Exec. 3 5. It has been ruled, that an Exe- 
cutor may commence an AQtion before Probate, 
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in Court the Lotters teſtamentary: He is not 
like an Adminiſtrator, who hath no Right till Ad- 
miniſtration committed; for his Right is the 
ſame before as after Probate of the Will, and the 
not Proving it is only an Impediment to the Ac- 
tion. 1 Salk. 303. Executors may maintain Ac- 
tion of Trover for Goods converted in the Life 
of the Teſtator. Cro. Eliz. 377. And by Statute, 
Executors ſhall have the like Writs, Actions and 
Proceſs, as the Teſtator might have had; and 
Treſpaſs and Damages for Wrong done to the 
Teſtator : Alſo Executort of Executors ſhall have 
Actions of Debt, Account, Sc. as the firſt Teſta 
tor; and anſwer for Goods, Sc. as the firſt Exe. 
cutors. 13 Ed. 1. 4 Ed. 3. c. 7. 25 Ed. 3. c. 5. The 
Word Executor is a Word collective, and doth 
comprehend in it the Executor of an Executor; for 
he is accountable for the firſt Teſtator's Goods, 
and is as it were his Executor for ſuch Goods as 
remain unadminiſtred by the firſt Executor. 1 Lill. 
Abr. 568. Formerly, if an Executor waſted Goods, 
and left an Executor, and died, leaving Aſſets, 
his Executor ſhould not be chargeable, becauſe it 
was a perſonal Tort. 2 Lev. 110. But now it is 
otherwiſe by the Statute 30 Car. 2. cap. 7. made 
perpetual by 4 & 5 W. & MM. . 24. As the Law 
gives to Executort all Chattels, c. of the Teſta- 
tor, ſo it ſubjeAs the Executors to every Perſon's 
Claim and Action, which he had againſt the 
Teſtator ; for which Reaſon the Executor is ſaid 
to be the Teſtator's Aſſignee, and to repreſent 
the Perſon of the Teſtator : But for perſonal 
Wrongs done by the Teſtator to the Perſon or 
Goods, cc. of another, the Executor doth not re 

preſent him; becauſe Perſonal Actions die with 
the Perſon. 1 ** 209. 9 Rep. 89. Nothing can 
be Debt in the Executor, which was not Debt in 
the Teftator ; and if a Man covenants that his 
Executor ſhall pay 10 J. no Action lies againſt 
him for it. Cro. El. 232. So a Promiſe to pay 
the Executor, when the Teſtator is not named, is 
not good. Cro. Fac. 570, But a Teſtator may 
bind his Executor as to his Goods, though he him- 
ſelf is not bound. Ibid. And an Executor may re- 
cover a Duty due to the Teſtator, tho' he be not 
named. Dyer 14. Action lies againſt an Executor 
upon a collateral Promiſe made and broke by the 
Teſtator. Cro. Fac. 663. Aſſumpſit lies upon a 
Contract of the Teſtator ; and the Reaſon is the 


fame upon a Promiſe, where the Teſtator had a 


valuable Conſideration. Palm. 329. Tho' a Debt 
upon ſimple Contract of the Teftator, cannot be 
recovered of the Exerutor by Action of Debt; 
yet it may by Aſſumpſit. 1 Lev. 200. Where the 
Teftator might have waged his Law, his Zxecutors 
ſhall not be charged. 9 Rep. 87. If two Perſons 
are bound jointly, and one of them dies, the Sur- 
vivor only ſhall be charged, and not the other's 
Executor. Paſch. 16 Car. 2. And when there are 
two Executors, if one of them dies, Debt is to be 
brought againſt the ſurviving Executor, and not 
the Survivor and the Executor of the Deceaſed: 
But in Equity, the Teſtator's Goods are liable in 
whomſoeyer's Hands they are. 1 Leon. 304. Chanc. 
Rep. 57- Bills in Equity for Debts without Spe- 
ctalty, have been allow'd to be brought againſt 
Executors, with an Averment that they had Aſ- 
ſets; and no Difference has been made where the 
Party ſeeks for Relief either before or after 
a Judgment given againſt him at Law. Moor 556. 
Aſſets ſhall be ia intended, till the Executors 
alledge the Want of them in Excuſe. 9 Rep. 90, 


94 If an Obligee makes the Obl igor Executor, 


this is a Releaſe in Law of the Debt; but it ſhall 
be Aſſets in his Hands, if there be not Aſſets be- 
ſide to pay other Creditors, 8 Rep. 136. 2 Noll. 
Abr. 920. When an Obligor is made Executor by 
the Obligee, by Adminiſtring ſome of the Goods, 
he hath accepted che Executorſbip, and *tis that 
which makes the Releaſe ; becauſe by being 
Executor he is the Perſon who is to receive the 
Money due on the Bond, and he is likewiſe rhe 
Perſon to pay it ; and the Rule is, that where 
the ſame Hand is to receive and pay, that a- 
mounts to an Extinguiſhment. 1 Salk. 305. But 
a Perſon who owed the Teſtator 400 J. was made 
Executor, Where Debts, Legacies, and a reſiduary 
Eſtate were deviſed ; and tho' it was inſiſted that 
the Debt was diſcharged by the Debtor's being 
made Executor, and that there was ſufficient to 
pay the Debts and Legacies, yet it was decreed 


in Equity againſt the Executor, that he ſhould pay 


the 400 J. to the Reſiduary Legatee. 1 Chanc. 
Rep. 292. It has been adjudg'd, that an Obligee 
2 the Wife of an Obligor Executrix, had 
ſuſpended the Action on the Bond ſo long as the 


Executor ſhip continued ; and that a Perſonal Ac- 


tion being ſuſpended by the AQ of the Party 
himſelf, is quite extinguiſhed : This was in a 
Caſe where the Teſtator deviſed all his Goods to 
the Wife of the Obligor, and made her ſole Exe- 
cutrix. Moor $55. Hutt. 128. If an Obligce is 
made Executor by the Obligor, the Debt is not re- 
leaſed, but the Obligee may ftill ſue for the 
Debt ; unleſs he adminiſters, when if he ſucs he 
muſt ſue himſelf, which cannot be, and in this 
Caſe he may retain the Goods of the Obligor Te- 
ſtator in Satisfaction of his Debt. 2 Lev. 73. 2 
Nelſ. Abr. 785. And if there be no Aﬀets, the Ob- 
ligee Executor may ſue the Heir of the Obligor 
Teſtator in Action of Debt upon his Bond. 1 Salk. 
304. 1 Lill. Abr. 575. If an Executor releaſes all 
Actions, Suits and Demands, it extends only to 
Demands in his own Right ; not ſuch as he hath 
as Executor. Show. 153. And where an Exec tor 
grants Omnia bona ſua, though ſome are of Opi- 
nion that the Goods which he hath as Executor 
will paſs; yet others hold the contrary. Ney 106. 
4 Leon. 70. An Executor ſhall be charged with 
Rent in the Detinet, if he hath Aſſets; and if he 
continues the Poſſeſſion, he ſhall be charged in 
the Debet and Detinet, in ReſpeC of the Perception 
of the Profits, whether he hath Aſſets, or not. 
1 Lev. 127. But an Executor is not ſuable in the 
Debet and Detinet for Part, and in the Detinet for 
the other Part; becauſe they require ſeveral 
Judgments, viz. De ene 2 ar for the Debet and 
Detinet, and De bonis Teſtatoris for the Detinet. 
3 Lev. 74. If an Executor has a Term, and the 
Rent reſerved is more than the Value of the Pre- 
miſſes, in Action brought againſt him, he may 


| plead the ſpecial Matter, viz. That he hath no 


Aſſets, and that the Land is of leſs Value than 
the Rent, and demand Judgment if he ought 
not to be charged in the Detinet tantum. 1 Salk. 


297. It hath been held, that if an Executor al- 


ters the Property of Goods from the Teſtator to 
himſelf, by Paying a Debt to the Value ; or by 
Paying the Rent of a Leaſe, and receiving the 
Profits or Part of the Profits equal to the Rent, 
che Goods and Profits received are his Own. 
Dyer 185, 187. 5 Rep, 31. Where a Man by 
Will deviſes that his Lands ſhould be ſold for Pay- 
ment of Debts, his Executors ſhall ſell the Land, 
to whom it belongs to pay the Debts. 2 Leon. 


c. 276. And if Lands are deviſed to Executors to 
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{ be ſold for Payment of the Teſtator's Debts, thoſe 


Frec::tors that act in the Executorſhip, or that will 
ſell, may do it without the others. 1 Inſt. 113. 


By Statute 21 H. 8. c. 4. Bargains and Sales of 


Lands, Ec. deviſed to be fold by Executors, ſhall 
be as good, if made by ſuch of the Executors only 
as take upon them the Execution of the Will, as 
if all the Executor: had join'd in the Sale: If 
Lands are thus deviſed to pay Debts, a ſurviving 
Executor may ſell them; but if the Deviſe be, 


that the Executors ſhall ſell the Land, and not of 


che Land to them to be fold, here being only an 
Authority, not an Intoreſt, if one dies, the other 


cannot ſell. 1 Lev. 203. When Lands are deviſed 


for paying Debrs, Goods in the Hands of an 
Executor ſhall not be liable; though in Caſe of an 
Adminiſtrator it is otherwiſe. Hd. Each Execu- 
tor hath the Whole of the Teſtator's Goods and 
Chattels, and each may ſell or aſſign the Whole; 
(hut one of them cannot aſſign or releaſe his In- 
tereſt to the other, if he doth it will be void). If 
one Executor grant his Part of the Teſtator's Goods, 
all paſſeth, and nothing is left in the other; 
cach having the Whole, and there are no Parts 
or Moieties between Executor: Yet one Executor 
may demiſe or grant a Moiety of the Land, for 
the whole Term, 'and ſo may the other; and 
this Way they may ſettle in Friends truſted for 
them a Moiety for each. Offic. Exec. c. 9. One 
Executor cannot regularly ſuc another at Law; 
Relief in Equity: In the Eye 
of the Law all are but as one Executor; and moſt 
Acts done by or to any one of them, are eſteem'd 
Acts done by or to all of them. 1 Roll. Abr. 918. 
If where one Executor is ſued, he plead that 
there is another Executor, he ought to ſhew that 
he hath adminiſtred. 1 Lev. 161. And he only 
that adminiſters is to be ſued in ACtions againſt 
Executors ; but Actions brought by Executors are 
to be in the Name of all of them, tho ſome do not 
take upon them the Executorſhip. 1 Roll. 924. An 
Executor is not diſabled by Outlawry, to ſue for 
the Debts of the Teftator. Special Bail is not 
required of Executors, Qc. in any Action brought 
for the Teſtator's Debt: And Executors or Admi- 
niſtrators are not liable ro Coſts. Stat. 24 H. 8. 
If an Executor brings a Writ of Error, tho' the 
Judgment is affirm'd, he ſhall not pay any Coſts; 
becauſe as he is Executor, it is in auter Droit: 
Alſo an Executor ſhall not put in Bail on a Wrir 
'of Error, Cauſa 2 Mich. 5 W. M. Execu 


] zors are excuſed from paying Coſts, as being pre- 


ſumed to have no Knowledge of the Aﬀairs of 
the Teſtator ; and therefore they ſhall pay Coſts 
for not going on to Trial, or where the Cauſe of 
Action ariſes to the Executor himſelf, Sc. 1 Salk. 
207. 3 Salk. 106. No Action ſhall charge an 
Executor to anſwer Damages out of his own Eſtate, 
upon any Promiſe to another, unleſs there be 
ſome Writing thereof ſigned by the Party to be 
charged therewith. 29 Car. 2. c. 3. On any Judg- 
ment after Verdict, had by or in the Name of 
an Executor or Adminiſtrator, an Adminiſtrator 
de bonis non may ſue forth a Sire facias, and take 


Be fore this Statute it was nor ſo ; where an Exe- 
cutor, Ec. died, for Want of Privity, the Admi- 
niſtrator was to begin again. 2 Nelſ. Abr. 789. 
If an Executor makes himſelf a Stranger to the 
Will of the Teſtator, pleads Ne unques Executor 
or any falſe Plea, and it is found againit him, 


{ Judgment ſhall be de bonis propriis : In other 


Caſes, de bovis Teſtatoris. Cro. Fac. 447. If on a 
I | | 


; Devaſtavit ; the Plaintiff ſhall have Judgment 


Execution upon ſuch Judgment. Stat. 30 Car. 2. 


* 


Sci, fac. againſt an Executor, the Sheriff return a 


and Execution de bonjs propriis of the Defendant - 
And if Nulla bona be return'd, he may have ei- 
ther a Capias Satisfaciend. or an Elegit. 2 Ne!ſ. 391, 
Dyer 185. But one Executor ſhall not be charged 
with a Devaſtavit made by his Companion; for 
the Act of one ſhall charge the other no further 
than the Goods of the Teſtator in his Hands a- 
mount to. Cro. Eliz. 318. If an Executor docs an 
Waſte, or miſemploys the Eſtate of the Deccas'd 
or doth any Thing by Negligence or Fraud, Gs. 
it is a Devaſtavit, and he ih 
much out of his own Goods. 8 Rep. 133. 

The Duty and Office 1 Executor 1s to bury the 
Teſtaror in a decent Manner, according to his 


the Eſtate left after Debts are ſatisficd : For 
whatever an Executor lays out extravagantly in 
Funeral Charges, if there be not enough to pay 
Debrs, he mult bear it at his own Expence. 
Wood's Inft. 325. But all reaſonable and neceſſa- 
ry Funeral Charges muſt be allow'd before Debt; 
and Legactes. 1 Roll. Abr. 926. The Executor i; 
to make an Inventory of all the Goods and Char. 
tels of the Deceas'd, with their Value, and of 
all Debts due to the Teſtator ; and this Invento- 
ry ought to be made and apprais'd in the Pre- 
ſence of the Executor, by Two or more of the 
Creditors, or Two next of Kin to the Teſtator ; 
or in their Default by Two or more of the 
Neighbours or Friends of the Deccas'd : And 
then the Executor muſt deliver the ſame upon 
Oath to the Ordinary. Do#. & Stud. c. 10. 21 H. 8. 
c. 5. Until the Inventory of the Teſtator's Goods 
is made and brought into the Office of the Ordi- 
nary, it ſhall be preſumed that the Executor hath 
Aſſets to pay all the Debts of the Teſtator: The 
Inventory ſhews the Charge of the Executor, and 
his Account muſt be his Diſcharge, for ſo much 
as he can prove to be laid out in the Payments 
for Funeral Charges, making the Inventory, Pro- 
bate of the Will; Debts and Legacies: This Ac- 
count will diſcharge him of all Suits in the Spi- 
ritual Court; but will not diſcharge him of Suits 
at the Common Law, for there each particular 
muſt be again proved. Wood 328. An Executor is 
to paſs his Account before the Ordinary, for the 
Goods and Chartels of the Teſtator; but the Or- 
dinary may not call Executors to account ex Off 
cio. 9 Rep. 39. By Statute, no Executor or Admi- 
niſtrator ſhall be cited into any Eccleſiaſtical 
Court to render an Account, otherwiſe than by 


i 


Sec. 1 Fac. 2. c. 17. The Inventory of the Tefta- 
cor's Goods being made, or before if requiſite, 
where there is enough to pay all Debts and Le- 
gacies, the Executor is to prove the Will before 
the Ordinary in common Form, by his own Oath, 
or by Witneſſes, if required by thoſe who have 


all be charged for {| 


Rank and Quality, and with a due Regard to 
eft afte 


Inventory, unleſs at the Inftance of a Creditor. 


a Right to queſtion it; and being exhibired in 
the Regiſter's Office of the Eceleſiaſtical Court, | 
a Copy in Parchment is delivered the Executor 
under the Ordinary's Seal, which is called the, 
Probate. Perk. 486. 9 Rep. 37. 2 Inſt. 488. One 
may prove a Will before the Ordinary, which 
contains Goods and Lands; though formerly a 
Prohibition was granted as to the Lands: And a | 
Will of Freehold Land is to be proved by Wit. 
neſſes in the Chancery. 1 Vent. 207. 6 Rep. 2% 
The Proving of the Will is neceſſary for Good, 
and Chattels, to give the Executor Power to bring 


Actions, and confirm the Acts he did as Executor 


before | 
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before : When this is done, the Executor is to pay 
all the Teſtator's Debts before any Legacies, in 
the Order following, viz. After the Funeral 
Charges, the King's Debt is to be preferr'd, then 
Debts on Judgments, and Statutes or Recogni- 
zances, on Mortgages, Rent upon Leaſes, Sc. 
Bonds, Bills ſealed, and other Specialties, Ser- 
vants Wages, Debts on Notes, Shop: Books, &c. 
1 Rell. Abr. 927. Plocud. 543. And if the Execu- 
tor pays the Debts in any other Order, he is liable 


to the Payment of the Debts of a higher Degree, 


tho' out of his own Eftatc. Do#. & Stud. c. 10. 
Among Debts of cqual Degree, the Executor may 
pay himſelf firſt : And thoſe Debts that are firſt 
ſued for, are to be firſt paid: Where two Judg- 
ments are given againſt an Executor, the -Judg 
ment given firſt ſhall be firſt ſatisfied ; bot if 
the Judgments were given againſt the Teſtator, 
he who firſt ſucs Execution, ſhall be paid be- 
fore the other. Ney Max. 104. 3 Leon. cap. 364. 


| If no Suit is begun againſt the Executor, he may 


pay the whole Debt to any other Creditor in e- 
qual Degree, tho' there be nothing left ro pay 
another any Part of his Debt. Wood's Inſt. An 


| Executor pays a Debt upon Bond before a Starute 


broken, and afrerwards the Statute is broken, 
the Payment of the Debt upon Bond, 1s a good 
Plea againſt the Statute. Cro. Fac. 9. Pending a 
Bill in Equity againſt an Execator, he may pay 
any other Debt of a higher Nature, or of as 
high a Nature, where he has legal Aﬀets: Bur 
where there is a final Decree againſt an Exe utor, 
if he pays a Bond it is a Miſpay ment; for a De- 
cree is in Nature of a Judgment. 2 Salk. 507. If 
there are ſeveral Debts due on ſeveral Bonds 
from the Teſtator, his Executor may pay which 
Bond- Debt he pleaſes, except an Action of Debt 


{is actually commenced againſt him upon one of 


thoſe Bonds; and in ſuch Caſe, if pending an 
Action, another Bond-Creditor brings another 
Action againſt him, before judgment obtained by 
either of them, he may prefer which he will by 
confeſling a Judgment to one and paying him, 
which Judgment he may plead in Bar to the 
other Action. Vaugh. 89. An Action was brought 
againſt an Executor, and pending that Action, hc 
procured another to commence an Action againſt 
him tor a juſt Debt owing by the Teſtator, and 
the other had Judgment firſt, which was allowed 
a good Plea to the firſt Action; and the Execu- 
tor's Conſent to pay one Creditor before another, 
ſhall never be intended to be by Covin, but on 
conſidering the Circumſtances of the Creditors, 
c. Sid. 21. Executors ſometimes confels Judg- 
ment preſently to a Friend for his Debt, for 


they are not bound to ſtand Suit; and plead dila- 


tory Pleas to a Stranger's Debt, that the Friend 
may be firſt paid upon the Execution : And Exe- 
cutors may give Precedence as they pleaſe before 
Execution: But if Judgment for 100 J. is ſuffer- 
ed, and the Plaintiff compounds for 60 J. the 


| Judgment for the whole Sum ſhall not be allowed 


ro keep off other Creditors. 8 Rep. 133. In Ac- 


tion of Debt againſt an Executor, he may plead a 


Judgment obtained againſt him by another ultra 
E he hath not Aſſets, which Judgment is in 
rce; though Judgments are not to be kept on 


Foot by Fraud. Sid. 2 30. 1 Ventr. 76. If an Ex-- 


cutor ſued by ſeveral Creditors, pleads Plene 4d 
miniſtrauit to all at the ſame Time; and that he 
hath no Aſſets pretzy to pay one or two, he will 
make himſelf liable to all the Debts: He ſhould 
plead ſpecially to one Creditor, ſhewing what 


. 
_—_— 


| 


— 


Aſſets he hath, or pay him, and plead fully ad- 
miniſtred. 1 LI. Abr. 374. On a Scire facias a- 
gainſt an Executor, he cannot plead fully admini- 
ſtred, but mutt plead ſpecially that no Goods of 
the Teſtator came to his Hands, whereby he 
might diſcharge the Debt; for he may have 


fully adminiſtred, and yer be liable to the Debt; | 
where Goods of che Teltator's af.erwards come 


to his Hands. 1 Lill. 56S. Cre. Eli. 575. In Sci. 
fac. againſt Executors, upon a Judgment of the 
Teftator, they pleaded Plene Admipiſtravit, by 
paying Debts upon Bonds ante Notitiam ; It was 
adjudged no Plea, for ac their Peril they ought 
ro take Notice of Debts upon Record, and pay 
them; and though the Recovery be in another 
County than that where the Teſtator lived: But 
where an Aion is brought againſt Executors in 
another County than where they live, and they 
not knowing thercof, pay Debts upon Specialty, 
ic is good. Cre. Elix. 793. In pleading Debt by 
Bond againſt Executors, the Plainritt ih 


Debt upon Judgment, Statute, Os. 
lf a Swiety pay the Debt of his Principal, who 
is dead, tis ſaid the Exeter is rot liable at Law 
to repay him, without a Promiſe; but he 1s liable 
in Equity. Sid. 89. 3 Salk 96. 
by the Teſtator, is not to be paid by the Debtor 


to the Legatce, but to the Executir, who can | 


give a ſufficient Diſcharge for ir, and is anſwer- 


able to the Legatce if there be ſufficient Aſſets. 


If an Executor pays out the Aſſats in Legacies, 
and afterwards Debts appear, of which he had 
no Notice, which he is obliged to pay; the Exe- 
cutor by Bill in Chancery may force the Legatees 
to refund. Chanc. Rep. 136, 149. One Legatee 
paid ſhall refund againſt another, and againſt a 
Creditor of the Teſtator, that can charge the 
Exe utor only in Equity: But if an Executor pays 
a Debt upon ſimple Contract, there ſhall be no 
Refunding to a Creditor of a higher Nature, 
2 Venty. 360. Executors are not bound to pay a 
Legacy, without Security to refund. Chanc. Rep. 
149, 257- And if Sentence be given for a Le- 
gacy in the Ecclefiaftical Court, a Prohibition 
lies, unleſs they take Security to refund. 2 Ventr. 
358. If an Executor pay Legacies, and ſeven 
Years after Covenant is broken, for which Ac- 


tion is brought againſt the Executor; the Court 
inclined that it was a Devaſtavit, and that the 


Executor ought to have taken Sccurity for his In 
demnity upon Payment of the Legacies. Aden 
38. Though it has been adjudged, that a Cove- 
nant is no Duty till broken, and therefore ſince 
it is uncertain whether it will be broken or not, 
it ſhall be preſumed it will not; and the Lega- 
cies being a preſent Duty ſhall be paid by the 
Executor, notwithſtanding any Covenant not ac- 
tually broken. Stile 37. 2 Ne/ Abr. 786 If one 
binds himſelf and his Execuptors in an Obligation, 
Sc. to perform a certain Thing, and in his Will 
gives divers Legacies and dies, leaving Goods on- 
ly ſufficient to pay the Obligation when forfeit- 


ed; this Obligation ſhall be no Bar to the Lega- | 


cies, becauſe it is uncertain whether the ſame 
may ever be forfeited; Tho' the Executor may 
therefore make a Delivery upon Condition, 
ziz, to return the Legacies, if the Obligation be- 
come forfeit, and the Penalty be recovered, 1 
Roll. Abr. 928. 2 Ventr. 358. The Executor is to 


pay the Legacies, after the Debts ; and he may | 


prefer a Legacy to himſelf, if nothing remains 10 
diſcharge the other Legacics. Plow. 545. Offic. 
Oo ; a xec. 
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| ould al- 
ledge not only Goods left; but that there is no 
3 Lev. 218. 


Debt deviſed, 
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Exec. 204. But Executors cannot in Equity pay 
their own Legacies firſt, where there 1s not c- 
nough to pay all of them; but ſhall have an 
equal Proportion with the reſt of the Legatees. 
Chanc. = 354. After the Executor hath his own 
Legacy, he may pay what Legacies he pleaſes 
firſt; or pay each Legatee a Part in Proportion, 
if there not enough to pay every one his 
whole Legacy; and he is not bound to Order, 
as he is in the Payment of Debts due from the 


| Teftator. 2 Ventr. 358, 360. If there be a ſpe- 


cifick Legacy given of any Thing, as a Horſe, 
Silver Cup, c. it muſt be delivered before any 
other Legacy, provided there be Aſſets. Offc 
Exec. 317. And if there be enough to pay all 
the Legacies, after the Debts are ſatisfied, the 
Legacies ſhall all be paid; but if there is not 
* cient to pay Debts or more, the Legatees 
muſt loſe their Legacies: If there be any Re- 
mainder undiſpoſed of after the Debts and. Lega- 
cies paid, by the Common Law it is ſaid to be- 
long to the Executor, by Virtue of the Executor. 
ſhip. Plowd. 526, But this hath been underſtood 


| where the Executor hath had no Legacy, or other 


Proviſion by the Will: And a Man made his Will, 
| giving only a ſmall Legacy for Mourning ; and 
appointed an Executor, without diſpoſing of the 
Reſidue of his perſonal Eſtate, after Debts and 
Legacies paid; and it was adjudged that the Re- 
mainder ſhould not go to the Executor, but be di- 
ſtributed among the Relations of the Teſtator by 
an Adminiſtration: The Teſtator was eſteemed to 
die Inteſtate as to that Reſidue, and thereupon 
Adminiſtration ſhall be granted quad the Reſi - 
due. 1 Lill. Abr. 579. Wood's Inſt. 322. 4 Ann. in 
B. R. A Teſtator made one Executor who was 
no Relation to him, and gave him 50 J. And the 
next of Kin exhibited a Bill in Chancery for the 
Refiduum of the Eſtate; and it was determined 
that the Executor ſhould not have the Refidue, 
but the next of Kin to the Teſtator: But if the 
Executor had been nearly related to the Teſtator, 
it might be otherwiſe; though in ſuch Caſe if 
there were other Relations, in equal Degree, 
poor and indigent, Equity would give the Reſi- 
due among them. 3 Salk. 9. The Surpluſage of 
an Eſtate, given to pay Debts, c. after Debts, 


by the Court of Chancery to go to the Heir. 
Chanc. Rep. 189. Overſeers of a Will have no- 
thing to do with the Execution of it, but are 
only to give Counſel and Advice to the Execu- 
tors; and if they will not do their Duty, to com- 
plain of them to the Spiritual Court, E. 
Executoz de ſon to:t, Or Executor of his own 
Wrong, is he that takes upon him the Office of 
an Executor by Intruſion, not being ſo conſtituted 
by the Teſtator; or for Want thereof, appointed 
by the Ordinary to adminiſter. Dyer 166. If an 
Executor of his own Wrong takes upon himſelf 


the Office of an Executor without any lawful 


Authority, he is chargeable to the rightful Zxe- 
cutor, and to all the Creditors of the Teſtator, 
and likewiſe to the Legatees, ſo far as the Goods 
amount unto which he wrongfully poſſeſſed: 
| And ſuch an Executor is made by any Ad of Ac- 

quiſition, Transferring or Poſſeſſing himſelf of 
any of the Eſtate or Goods of the Deceaſed ; 
bur not by Acts of Neceſſity, Piety or Charity. 
2 Nelſ. Abr. 793 Where a Berſon gets the Goods 
of the Inceſtate into his Hands, he is chargeable 
for them as Executor de ſon tort, until he gives 


Legacies and Portions paid, hath been ordered 


Satisfaction for them to the true Adminiſtrator ; 


or ſatisfies the true Debt of the Inteſtate to the 
Value. Croc. Eliz. 88, And ſuch a one cannot re- 
tain for his own Debt, againſt another Creditor, 
5 Rep. zi. For if an Executor of his own Wrong, 
to whom 20 J. is owing, doth ſeife Goods to that 
Value intending to pay himſelf, it ſhall be Aſſets 
in his Hands to make him chargeable to any 
Creditor or Legatee, 5 Rep. 30. And by Statute, 
Perſons obtaining any Goods or Debts of an In- 
teſtate by Fraud, or procuring Adminiſtration to 
be granted to a Stranger, c. are chargeable as | 
Executors in their own Wrong, to the Value of 

the Goods or Debts, Sc. And Executors and Ad- 
.| miniſtrators of Executors in their own Wrong, 
ſhall be liable to pay the Debts of the Teſtator ; 
in like Manner as their Teſtator or Inteſtate. 
43 Eliz. cap. 8. 30 Car. 2. cap. 7. If a Man who 


is neither Executor nor Adminiſtrator, acts as Exe- 


cutor; as when he takes into his Hands the Goods 


of the Deceaſed for his own Uſe, or alters the 
Property by Sale, Sc. or delivers Goods of the 
Deceaſed to Creditors or Legatees, receives any 
Debt due to the Inteſtate, Sc. he is Executor in 
his own Wrong, and ſhall anſwer as far as he 
acts. 5 A 31, 32. 8 Rep. 125. 9 Rep. 39. Tho 


every Taking of the Goods o 


the Deccaſcd is not 
enough to make one chargeable ; as if a Perſon | 


take away his own Goods in the Houſe of the 
Deceaſed, or uſe ſome of the Deceaſed's Goods 
in the neceſſary Occaſions of his Family, bury 
the Deceaſed, and ſell ſome of his Goods for 
that Purpoſe, &c. Dyer 166, 167. Noy's Max. 102. 
When there is a rightful Executor, and a Stranger 


poſſeſſes himſelf of the Teftator's Goods, with- 


out doing any further Act as Executor, he is not 
an Executor de fon tort : But where there is neither 
an Executor or Adminiſtrator, it is otherwiſe; for 
there the Credicors haye no Perſon againſt whom 
they may bring any Action but him who hath 
poſſeſſed himſelf of the Goods. Dyer 105. Rol. 
Abr. 918. If there is a lawful Executor that hath 
proved the Will, or a legal Adminiftration grant- 
ed, before a Stranger intermeddles with the Goods, 
the Stranger cannot be an Executor of his own 
Wrong; but is a Treſpaſſer againſt the Executor, 
&c. Who is to have his Remedy againſt the 
Stranger, and the Creditors may have their Re- 
medy againft the lawful Executor. 5 Rep. 82. An 
Executor of his own Weeeg, may be ſued as Ere- 


cutor ; and he ſhall be ſue 


for Legacies, as well 


as a rightful Executor. Ney 13. Though an Exe- 
cutor de ſon tort cannot maintain any Suit or Ac- 


tion becauſe he cannot produce any Will to juſt- | 
” ba ” And he will be ſeverely puniſhed for a 
alſe 


lea, for in ſuch Caſe the Execution ſhall 
be awarded for the whole Debt, tho' he meddled 
with a Thing of very ſmall Value. Ney 69. If a 
Plaintiff alledges that the Defendant adminiſtred 


of his own Wrong, and the Defendant demurs, it 


is a Confeſſion of it to be true; and then an Ac- 
tion may be brought againſt the Defendant as 
Executor de fon tort. 5 Mod. 136. 1 Salk. 298. An 
Executor of his own Wrong poſſeſſes himſelf of 
Goods, and afterwards Adminiftration is granted 
him, he may by Virtue thereof retain Goods for 
his own Debt. 5 Rep. 30. And where a Man took 
Poſſeſſion of an Inteſtate's Goods wrongfully, and 
ſold them to another, and then took out Adm 
niſtration, it was adjudged that the Sale was 
good by Relation. Ar 126. But where an Ext 
cutor de ſon tort delivered Goods to one to whom 


Adminiftration was afterwards granted, 


held that if the Adminiſtration had been granted | 


1t was 
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to himſelf, it would not have purged the Tort, 
much leſs where granted to another; for he 
having once made himſelf liable to an Action 
as Executor de ſon tort, he ſhall never after dil- 
charge himſelf by Matter ex poſt facfo. Hob. 49. 
An Executor de ſon tort ſhall be allowed in Equity, 
all ſuch Payments which a rightful Executor ought 
to have paid. 2 Chanc. Nep. 33. Sce more of Exe 
eutors, under Adminiſtrators, Aſſets, Foint Execu- 
tors, Wills, &c. 

Exctutozp, Is where an Eſtate in Fee created 
by Deed or Fine, is to be afterwards executed 
by i Livery, Writ, &c. And Leaſes for 
Years, Rents, Annuities, Conditions, &c. are 
called Inherirances Executory. Wood's Inſt. 293. E- 

ates executed are when they paſs preſently to the 
Perſon to. whom conveyed, without any After- 
Act. 2 Inft. 513. 

Erecutozy Deviſe. If a particular Eſtate 15 
limited, and the Inheritance paſſes out of the 
Donor, this is a Contingent Remainder ; but 
where the Fee by a Deviſe is veſted in any Per- 
ſon, and to be veſted in another upon Contin- 
geney, this is an Executory Dev ſe. Raym. 28. And 
in all Caſes of Executory Deviſes, the Eſtates de 
ſcend until the Contingencies happen. 1 Lut. 
798. A Remainder of a Fee may not be li— 
mired by the Rules of Law, after a Fee- ſimple; 
for when a Man hath parted with his whole E 
ſtare, there cannot remain any Thing for him 
to diſpoſe of: Bu: of late Times a Diſtinction 
hath been made between an abſolute Fee ſimple 
and a Fee-ſimple which depends upon a Contin- 
gency, or is conditionally limited; eſpecially 
where ſuch a Con:ingency may happen in the 
Courſe of a few'Years, or of one or two Lives; 
and where ſuch a Remainder is limited by Wall, 
it is called an Executory Deviſe. 2 Nelſ. Abr. 797. 
An Eſtate deviſed to a Son and his Heirs, upon 
Condition that if he did not pay the Legacies 
given by the Will within ſuch a Time, that then 
the Lands ſhould remain to the Legatces, &. 
and their Heirs : This Limitation of a Fee in 
| Remainder, after a Fee limited to the Son, be- 
ing upon the Contingency of the Son's Failing in 
Payment of the Legacies, was adjudged good by 
Way of Executory Deviſe. Cro. El. 833. And where 
the Father deviſed his Lands to his youngeſt Son 
and his Heirs, and if he died without Iſſue, livin 
the eldeſt Son, then to him and his Heirs; this 
was held a good Remainder in Fee to the eldeſt 
Brother, after the conditional Contingent Eftate 


in Fee to the Youngeſt, as depending upon the 


Poſſibility that he might be alive when his 
youngelt Brother died without Iſſue; and his 
Dying without Iſſue, was a collateral Determi— 
nation of his Eſtate, whilſt the other was living. 
Godb. 282. 2 Nell. Abr. 98. There can be no 
Executor Deviſe after an Eſtate- tail generally li- 
mited, becauſe that would tend to a Perpetuity; 
and a Contingency is too remote where a Man 
mult expect a Fee upon another's Dying without 
Iſſue generally: But dying without Tfue, living 
another, may happen 1n a little Time, becauſe 
it depends upon one Life; and therefore a Deviſe 
of a Fee ſimple to one, but to remain to ano- 
ther upon ſuch a Contingency, is now held good 
by Erecutory Deviſe. 2 Cro. 695. Sometimes croſs 
Remainders in Tail by Implication, have been 
pleaded againſt Executory Deviſes. Formerly where 
a Term of Years, which is but a Chartel, was 
deviſed to one; and that if he died, living ano- 
ther Perſon, it ſhould remain to the other Per- 


—__— 


ſon, during the Reſidue of the Term, ſuch a 


Remainder was adjudged void : For a Deviſe of | 


a Chattel ro one for an Hour, was a Deviſe of it 
for ever. Dyer 74. But ſince it has been held, 
that a Remainder of a Term to one, after it 
was limited to another for Life, was good: In a 
Caſe where a Teftator having a Term deviſed 
that his Wife ſhould have the Lands for ſo many 
Years of the Term as ſhe ſhould live; and that 
after her Death, the Refidue thereof ſhould 
go to his Sons and his Aſſigns; and this was the 
firſt Caſe wherein an Executory Remainder of a 
Term for Years was adjudged good. Dyer 358, 233. 
Executory Deviſes, as to Terms for Years, are not 
extended beyoad one Life, or Lives; they ought 
to ariſe within the Compaſs of one Life. 1 Salk. 
229. Where there is an Executory Deviſe, there 
needs not any particular Eſtate to ſupport it; 
and becauſe the Perſon whois to take upon Con- 
tingency, hath not a preſent bur a furure Inte- 


reſt, his Eſtate cannot be barred by a common | 


Recovery; and for that it was a Remainder not 
in Being when the Recovery was ſuffered, it 
has been adjudged it could not be barred by ſuch 
a Recovery. 2 Nelſ. Abr. 797, 798. | 
Erxempibeation of Letters Patent, Is a Co- 
py or Tranſcript of Letters Patent, made from 
the Inrolment thereof, and ſealed with the Great 
Seal of England; which Exemplifications are as ef- 
fectual to be ſhewed or pleaded, as the Letters 
Parent themſelves, But neither an Exemplification 
nor Conſtat was pleadable at Common Law, be- 


cauſe they were only the Tenor of an Inrolment, | 


and the Tenor of a Record is not plcadable : 
Though by the Statutes of 6 R. 2. c. 4. 3 Ed. 6. 
and 13 Eliz. they are pleadable. 5 Rep. 53. One 
may exemplify a Patent under the Great Seal 
in Chancery; and alſo any Record or Judgment, 
in any of the Courts at Weſtminſter, under the 
proper Scal of cach Court; and ſuch an Exem- 
plification may be given in Evidence to a Jury, 
Fe, 1 Lidl. 583, A Rule made, or Writ filed, 
in any Court at Weſtminſter, may be likewiſe ex- 
emplified in the Court where made or filed. 
1651. C. B. Bat nothing bur Matter of Record 
ought to be exemplified. 3 Inſt. 173. 


Eremplificatione, Is a Writ granted for the | 


Exemplification of an original Record. Reg. Orig. 


290. 


Exemption, (Exemptio) Signifies a Privilege to 


be free from Service or Appearance; as Knights, | 
Clergy men, Sc. are exempted to appear at the | 
County-Court by Statute ; and Peers from being | 


put upon Inqueſts. 6 Rep. 23. 'There is alſo an 

Exemption from Tolls, Duties, &c. by the King's 

Letters Patent. 
Erercituale, Was anciently uſed for a Heriot ; 


being paid only in Arms and military Accoutre- 


ments: Exercicuale Vironis five Baronis Regis, qui 
erit proximus ei, quatuor Equi. Leg. Edw. Conf. 1. 


Erfrediare, (From the Sax. Frede, Frith, Peace, 5 


and Frithian) To break the Peace, or commit o- 

pen Violence. Leg. Hen. 1. c. 31. | 7 
Er gravi Querela, Is a Writ that lies for him 
ro whom any Lands or Tenements in Fee are de- 
viſed by Will, (within any City, Town or Bo- 
rough, wherein Lands are deviſable by Cuſtom) 
and the Heir of the Deviſor enters, and detains 
them from him. R. Orig. 244. Old Nat. B. R. 87. 
And if a Man deviſes ſuch Lands or Tenements 
unto another in Tail, with Remainder over in 
Fee, if the Tenant in Tail enter, and is ſeiſed 
by Force of the Intail, and afterwards dierh 
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wichout Iſſue ; he in the Remainder ſhall have 
the Writ Ex gravi Querela to execute that Deviſe. 
New Nat. Br. 441. Alſo where a Tenant in Tail 
dies without Iſſue of his Body, the Heir of the 
Donor, or he who hath the Reverſion of the 
Land, ſhall have this Writ in the Nature of a 
Formedon in the Ret erter. Ibid. 

Exhenium or Exennitum, A Gift or Preſent, 
and more properly a New-Year's Gift. In 
Expenſis Domini Regis & Exenniis eidem factis 
apud, Sec. Ixxy fol. Ex Compot. Dom. de 
Farend. MS. 

Exhibit, (Exhibitum) A Word mentioned in the 
Statute 14 Car. 2. cap. 14- And where a Deed, 
or other Writing, is in a Suit in Chancery exbi- 
bited to be proved by Witneſſes, and the Exami- 
ner or Commiſſioners appointed, certify on the 
Back of it, that the Deed or Writing was ſhew'd 
ro the Witneſs, to prove it at the Time of his 
Examination, and by him ſworn to; this is called 
an Exhibit in Law Proceedings. 

Exhibitio, An Allowance for Meat and Drink, 
ſuch as was cuſtomary among the religious Ap- 
propriators of Churches, who uſually made it 


to the depending Vicar; and the BenefaGtions 


ſettled for the Maintaining of Scholars in the 
Univerſities, not depending on the, Foundation, 
are called Exhibitions. Paroch. Antiq. 304. 

Erigendaries of the Common Pleas, (Exigen- 
darii de Banco Communti) Are otherwiſe called Exi- 
genters, by Stat. 10 H. 6. c. 4. 

Erigent, (Exigenda) Is a Writ that lies where 
the Defendant in an Action Perſonal cannot be 
found, nor any Thing of his, within the County, 
whereby to be attached or diſtrained; and is di- 
rected to the Sheriff, to proclaim and call him 


five County- Court Days, one after another, 


charging him to appear upon Pain of Outlawry: 
It is called Exigex?, becauſe ir exacteth the Party, 
i. e. requires his Appearance or Forth-coming to 
anſwer the Law ; and if he come not at the laſt 
Day's Proclamation, he is ſaid to be Quimpuies 

a O 
Starutes requiring Proclamations on Exigents a 


| warded in Civil Actions, are 6 Hen. 8. c. 4. and 


31 Eliz. cap. 3. This Writ alfo lies in an Indict- 


ment of Felony, where the Party indicted can- 


not be found: And upon ſuing out an Exigent 
for a criminal Matter before Conviction, there 
ſhall be a Writ of Proclamation, c. 3 If. 31. 
4& 5 W.& M. cab. 22. If a Perſon indicted 
of Felony abſent ſo long that the Writ of Exi- 


a Flight in Law, whereby he will be liable to 
forfeit his Goods; and though he renders him- 
ſelf upon the Exigent, after ſuch Withdrawing, 
and is found Nor guilty, tis ſaid the Forfeiture 
ſhall ſtand. 5 Rep. 110. 3 Inſt. 232. After a Ca- 
bias directed to the Sheritf to take and,impriſon 
a Felon, Cc. if he cannot be taken, an Exigent 
is awarded: And after a Judgment in a Civil 
Action, the Exigent is to go forth after the firſt 
Capias; but before Judgment, there muſt be a 


| Capias, Alias and Pluries. 4 Inſt. 177. If the De- 


fendant be in Priſon, or beyond Sea, Sc. he or 
his Exccutors may reverſe the Award of the 
Exigent. See Outlacury. | 

Erigenter, (Exivendarius) Is an Officer of the 


Court of Common Pleas ; of which Officers there 


are four in Number: They make all Zxigents 
and Proclamations, in Actions where Proceſs of 


Outlawry doth lie; and alſo Writs of Superſedeas, 
2 . | 
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gent is awarded, his Withdrawing will be deemed 


Petition or 55 


| 


Tenants in ancient Demeſne, to come to the 
Sheriff's Turn or Leet, they may have a Writ 
commanding the Sheriff to ſurceaſe, &c. Ilia. 
359. Likewiſe if a Man have Lands in divers 
Places in the County, and he is copſtrained to 


1 


* ONT. 


as well as the Prothonotaries, upon ſuch Exigent. 
made out in their Offices. 18 Hen. 6. c. 9. But 
the Iſſuing Writs of 1 is taken from them 
by an Omcer in the ſame Court, conſtituted by 
Letters Patent by King Fam. 1. 

Erilum, Signifies in Law Conſtruction, a Spoil. 
ing: And by the Statute of Mavlbridge it ſeems | 
to extend to rhe Injury done to Tenants, by al- 


rering their Tenure, ejecting them, Sc. and this | 


is the Senſe that Fleta determines ; who diſtin- 
uiſnes between Fafum, Deſtructio and Exiliun : 
or he tells us that Vaſtum & Deſtructio are almoſt 
the ſame, and are properly applied to Houſes 
Gardens or Woods; but Exilium is when Ser- 


vants are enfranchiſed, and afterwards unlaw. | 


fully turned out of their Tenements. — Vaſtum 
& Deſtructio fere equipollent, & convertibiliter [+ 
habent in Domibus, Boſcis & Gardinis ; i Exilium 
dici poterit, cum ſervi manumittuntur, aut a Tene- 
mentis ſuis injurioſe ejiciuntur. Flet. lib. 1. cap. 11, 
Venditionem vel Exilium won faciant de Do ni- 
bus, Boſcis, vel hominibus, sc. Stat. Marlb. e. 7 

Exitus, Iſſue or Off. ſpring; and applied to the 
Iſſues, or yearly Rents and Profits of Lands, 
Et ſciat vicecomes, quod Redditus, Blada in 
grangia, & omnia mobilia, preter equitaturam, In- 
dumenta & Utenſilia Domorum, continentur ſub no- 
mine Exituum. Stat. Weſt. 2. c. 43. 

Erlegalitus, Is he who is proſecuted as an 
Outlaw. Leg. Ede. Confeſſ. c. 38. 

Ex mero motu, Are Words uſed in the King's 
Charters and Letters Patent, to ſignify that he 
grants them of bis own Mill and Motion, without 
aggeſtion of any other: And the 
Intent and Effe & of theſe Words, is to bar all 
Exceptions that might be taken to the Charters 
or Letters Patent, by alledging that the King in 
granting them was abuſed by falſe Suggeſtions, 
Kith. 352 

Er officio, Is fo called from the Power a per- 
fon has by Virtue of an Office, to do certain 
Acts, without being applied to: As a Juſtice of 
Peace way not _ grant Surety of the Peace, 
ar the Complaint or Requeſt of any Perſon, but 
he may demand and take it Ox effcio at Diſcre- 
tion, &c. Dalt. 20. And by Stat. 1 Elix, 1. 
the Queen by her Letters Patent may authorize 
any Perſons exerciſing Ecclefiaſtical Juriſdiftion, 
to adminiſter an Oath ex officio, whereby a ſup- 
poſed Offender was compelled to confeſs, accuſe, 
or clear himſelf of any criminal Matter, and 
thereby made liable to Cenſure or Puniſhment, 
Ec. but the Branch of this Statute relating to the 
faid Oath, is repealed by 17 Car. 1. c. 11. 

Eroneratione ſege, Was a Writ that lay for 
the King's Ward, to be freed from all Suit to 
the County-Court, Hundred-Courr, Leet, &c. 
during the Wardſhip. F. N. B. 158. 

' Eroneratione ſegz ad Curiam Baron. A 
Writ of the ſame Nature, ſued by the Guardian 
of the King's Ward, and directed to the Sheriff 
or Stewards of the Court, that they do not di- 
ſtrain him, Sc. for not doing Suit of Court. 
New Nat. Br. 352. And if the Sheriff diſtrain 


come to the Leer where he is not dwelling, when 
he reſides within the Precin& of another Leet. 


rc. then he ſhall have this Writ to the n 
| | 
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| is oppoſite to Fee- ſimple. RItch. 153. 


| Skin. Cromp. Furiſd. 152. Manwood, cap. 16. This 


counts when thereunto required. Laws of Seer, 
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Court-Leet than in the Hundred where he 
dwelleth. 1bid. 357. 

Er parte, Of "the one Part; as a Commiſhon 
in Chancery Ex parte, is that which is taken out 
and executed by one Side or Party only, on the 
other Party's Neglecting or Refuſing to join: 
When both Plaintiff and Defendant proceed, it 
is a Joint-Commiſſion, : 5 

Er parte tatis, Is a Writ that lies for a 
Bailiff or Receiver, who having Auditors aſſigned 
to take his Account, cannot obtain of them rea- 
ſonable Allowance, but is caſt into Priſon : And 
the Courle in this Calc is to ſue this Writ out of 
the Chancery, directed to the Sheriff to take four 
Mainpernors to bring his Body before the Barons 
of the Exchequer at a certain Day, and to warn 
the Lord to appear at the ſame Time. F. N. B. 
129. | 

Erpedtant, Having Relation to or depending 
upon ; and this Word 1s uſed in the Law with 
Fee, as Fre-Expectant. If Land is given to a Man 
and his Wife, to hold to them and their Heirs ; 
in this Caſe they have a Fee-ſimple : But if it be 
given to them and the Heirs of their Bodies, &c. 
they have Tail and a Fee-Fxpectant; and thus it 


Erpeditate, (Expeditare) In the Laws of the 
Foreft, ſigniſies to cur out the Ball of Dogs Fore- 
feer, for the Preſervation of the King's Game : 
But the Ball of the Foot of a Maſtiff is not to 
be taken out, but the three Claws of the Fcore- 
foot on the right Side are to be cut off by the 


relates to every Man's Dog who lives near the 
Foreſt ; and was formerly done once in every 
three Years: And if any Perſon keeps a great; 
Dog not expeditated, he ſorfeits to the King 3s. 4 f. 
4 Inft. 308. 

Erpeditate Arbozes, Trees rooted up, or cut 
down to the Roots. Inquiratur de Avboribas 
Expeditatis in Foreſtæ. Fleta, lib. 2. c. 41. 

Expenditozs, Are the Perſons appointed by 
Commiſſioners of Savers, to pay, disburſe or ex- 
pend the Money collected by the Tax for the Re- 
pairs of Sewers, &. when paid into their Hands 
by the Collectors, on the Reparations, Amend- 
ments and Reformations ordered by the Com- 
milhoners ; for which they are to render Ac- 


$7, $8. Theſe Officers are mentioned in the 
Statute 37 Hen. 8. c. 11. and other Statutes : The 
Steward who ſuperviſes the Repair of the Banks 
and Water-courſes in Rumney Marſh is called the 


Eryenſe Titis, Coſts of Suit allowed a Plain- 
tiff or Defendant recovering in his Action. See 
Coſts. | 

Saks militum non levandis, & c. Is an an- 
cient Writ to prohibit the Sheriff from levying 
any Allowance for Knights of the Shire, upon 
thoſe that hold Lands in ancient Demeſne. Reg. 
rie. 261. For there is a Writ De Expenſis mili- 
tum levandis, for levying Expences for Knights of 
the Parliament, Sc. Reg. Orig. 191, | 

Explees, The Rents or Profits of an Eſtate, 
Sc. Vide Eſplees. 

Erplozatoz, A Scout; allo a Huntſman or 
Chaſer. In memoriam Henriei Croft Equitis 
aurati, Exploratoris in Hibernia Generalis, qui 
ohiit Anno 1609. 

Expoꝛtation, Is the Shipping or Carrying our 


* U 
to diſcharge him from coming to any other, 


the native Commodities of England for other 


** had 11 


Countries; mentioned in the Statutes relating to 
the Cuftloms. See Iunportation. 

Extend, (Extendere) Is to value the Lands or 
Tenements of one bound by a Statute, Sc. who 
hath forfeited his Bond, at ſuch an indifferent 
Rare, as by the yearly Rent the Creditor may 
in Time be paid bis Debt. F. N. B. 5 

Extendi facias, A Writ of Extent, whereby 
the Value of Lands is commanded to be made 
and levied, c. Neg. Orig. 

Extent, (Extenta) Signiſies a Writ or Commil- 
ſion to the Sheriff for the Valuing of Lands or 
Tenements ; and ſometimes the Ad of the She- 
ritf or other Commiſſioner upon this Writ. Bro. 
313. Stat, 16 & 17 Car. 2. cap. 5. Ir hath been 
held more frequently to be the Eftimate or Va- 


luation of Lands, which when done to the uwt-] 


moſt Value, is ſaid to be the full Zxtent ; whence 
comes our extended Rents, or Rack Rents. And 
if one bound to the King by Specialty, or to 
orhers by Statute, Recognizance, &c. hath for- 
feited it; ſo that by the yearly Rent of the 


Debror's Lands, the Creditor is to be paid his | 


Debt; upon this the Creditor may ſue a Writ 
to the Sheriff out of the Chancery to deliver 
him the Lands and Goods to the Value of the 
Debt, which is termed a Liberate. F. N. B. 131. 
This is after the Extent dire dd to the Sheriif 
to ſeiſe and value the Lands, Sc. of the Debtor, 
to the ntmoſt Extent. 4 Rep. 67. Lands and 
Goods are to be appraiſed and extended by the 
Inqueſt of twelve Men, and then delivered to 
the Crediror, in Order to the Satisfaction of his 
Debt: Every Extent ought to be by Inquifition 
and Verdict, by the Star. Weſim. 2. And the She- 
riff without an Inquiſition cannot execute the 
Writ. Cro. Fac. 569, The Body of the Cogniſor, 
and all Lands and Tenements that were his at 
the Time of the Statute, cc. enter'd into, or 
afterwarde, into whoſe Hands ſoever they come, 
are liable to the Extent. 2 Inſt. 396. But Copy- 


hold Lands are chargeable only during the Life 


of the Cogniſor; and may not be extended 
by Elegit, ſo as to admit a Stranger to have In- 
rereſt in the Lands held by Copy, without the 
Admittance of the Lord. Lands in ancient De- 
meſne, Annnities, Rents, Sc. are extendible. 
1 Roll. Abr. 88. A Reverſion of Lands, . may 
not be extended; but a Plaintiff had judgment 
for his Debt and Damages de Neverſione cum acei- 
derit, and a ſpecial Elegit to extend the Moiery, 
Oe. 2 Sid. $6. Dyer 373, An Advowſon in groſs, 
is not extendible on Elegit, & c. Stat. Weſtm. 2. 
cap. 18, An Office of Truſt cannot be extended, 
becauſe 'tis not aſſignable ; and nothing ſhall be 
extended but what may be aſſigned over. Dyer 7. 
Though an Office is extendible in Equity. Chanc, 
Rep. 39. Goods and Chattels, as Leaſes for 
Years, Cattle, Sc, in the Cogniſor's own Hands, 
and not ſold for valuable Conſideration, are ſub. 


ject to the Extent. As the Lands are to be deli 


vered to the Party ata reaſonable yearly Value; 
ſo the Goods ſhall be delivered in Fxtent at a 
Price that is reaſonable: And on a Sire facias 
ad computand. the Cogniſee is to accyunt accord- 
ig ro the exrended Value; not the real Value 
of the Land. Hardy. 136. If the Extenders ap- 


praiſe and value the Lands too high, the Conu- | 


ice at the Return of the Writ may pray that 

they may take and retain the Lands at the Rate 

appraiſed ; and then tis ſaid he may have Exe- 

cution againſt their Lands for the Debt; but this 

may not be on Elegit. Cro. Fac. 12. It has been 
| adjudged 
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adjudged, that at the Return of the Writ, the; 
Cogniſce may refuſe the Lands, c. extended, 
if over-valued. Cro. Car. 148. The Cogniſor can- 
not enter upon the Cogniſee, when Satisfaction 
is received for the Debt, but is put to his Scire 
facias on an Extent: Though on an Elegit, the 
Defendant may enter, becauſe the Land is only 
awarded, till the Debt which is certain is ſatil- 
fied ; whereas on Extent, the Land is to be held 
until the Debt, Damages and Colts, c. are ſa- 
tified : And the Cognilee being in by Matter of 
Record, ſhall not be put out but by Matter of 
Record, viz. a Scire fac:as brought againſt him. 
4 Ref. 67. March's Rep. 207, 208. The Cogniſee 
hath no abſolute Property in Lands by the Ex- 
tent, till the Delivery upon the Liberate; but not 
withſtanding, by the very Extent they are in Cu- 
ſtodia Legis for his Benefit. Cro. Car. 106, 148. 
No aGual Seiſin can be on an Extent, and a 
Cogniſee of a Statute ſtaple, &c. cannot bring 
Eject ment before che Liberate; nor can the She- 
riff upon the Liberate turn the Ter tenant our 
of Poſſeſſion, as he may upon a Hab. fac. Poſſeſ- 
| ſionem. 1 Vent. 41. Where there is an Extent up- 
on a Statute, and a Liberate thereupon, but it is 
not returned, yet it is good; though regularly 
when Inquiſitions are taken, the Writ ought to 
be returned. 4 Rep. 67. 1 Lill. Abr. 592. The 
Sheriff may be charged to make a Return of 
his Writ, if he put the Cogniſee in Poſſeſſion of 
Part only; and fo the Cogniſee may have Poſ 
ſeſſion of the Whole. 2 Nelſ. Abr 774. But if a 
Perſon ſuing out an Extent, die before the Re- 
turn of the Writ, the Sheriff may not proceed 
in his Inquiſition, r. afterwards ; for there 
muſt be a Proſecution de novo. 1 Cro. 325. After 
a full and perfect Execution had by Extent, re- 
rurn'd and of Record, there ſhall never be any 


Re. extent upon an Eviction : Bur if the Extent 
be inſuffcient in Law, there may be a new Ex 
tent. Stat. 32 Hen. 8. cab. 5. 1 Inſt. 290. If Part 
of the Lands are evicted, the Cogniſee is to hold 
over the Refiiue of the Land till the Debt is ſa- 
tisfied. 4 Rep. 66. When Lands are delivered 
in Extent, it is as if the Cogniſee had taken a 
Leaſe thereof for Years, till the Debt is ſatiſ- 


5 fied ; and he ſhall never afrerwards take out a 


new Execution: The Cogniſee having accepted 
the Land upon the Liberate, the Law preſumes 
the Debt to be ſatisfied. 1 Lutw. 429. An Extent 
was filed, and tho' it was diſcovered that Lands 
were omitted, the Court will not grant a Re-ex- 
tent. Sid. 356. Lands or Goods, Sc. are not to 


| be ſold on an Extent; but delivered. 


Extingmſhment, (From Extinguo) Signiſies a 
Conſolidation: For N If a Man hath an 
early Rent out of Lands, and afterwards pur- 


{| chaſes the Lands whereour it ariſeth, ſo as he 
{| hath as good an Eſtate in the Land as the Rent; 


now both the Property and Rent are conſoli- 
dated or united in one Poſſeſſor; and therefore 
che Rent is ſaid to be extinguiſhed. Alſo where a 
Perſon has a Leaſe for Years, and afterwards 
buys the Property ; this is a Conſolidation of 
the Property and Fruits, and is an Extinguiſhment 
of the Leaſe : But if a Man have an Eſtate in 
Land but for Life or Years, and hath a higher 
Eftate as a Fee-ſimple in the Rent; the Rent 
is nat extinguiſhed, bur in Suſpence for a Time ; 
for after the Term, the Rent ſhall revive. Terms 


de Ley 327. Extinouiſbment of a Rent is a De- 


ſtroying of the Rent by Purchaſe of the Land; 


for no one can have a Rent going out of his 
I a 


own Land; though a Perſon muſt have as high 
an Eſtate in the Land, as in the Rent, or the 
Rent will not be extint, 1 Inf. 147. If a Per- 
ſon hath a Rent-charge to him and his Heirs, 
iſſuing our of Lands, and he purchaſeth any 
Part of the Land to him and his Heirs ; as the 
Rent is entire and iſſuing out of every Part of 
the Land, the whole Rent-charec' is extinguiſhed; 
Tho' it is not ſo where one hath a Rent-ſervice 
and purchaſeth Part of the Land out of which i 
iſſues; Rent-ſervice, being apportionable ac- 
cording to the Value of the Land, fo that it 
ſhall only extinguiſh the Rent for the Land pur- 
chaſed. Litt. 222: 1 Inft. 148. And if the Gran- 
tee of a Rent-charge, purchaſes Parcel of the 
Lands, and the Grantor by his Deed granteth 
that he may diſtrain for the Rent in the Reſidue 
of the Land ; this amounts to a new Grant, 
1 Inſt. 147. If a Man be ſeiſed of a Rent-charge 
in bee, and grants it to another and his Heirs, 
and the Tenant attorns; the Grantor is without 
Remedy for the Rent in arrear before his Grant; 
and ſuch Arrears become as it were extin&, 
Laugh. 40. 1 Lill. Abr. 594. A. B. makes a Leaſe 
for Years of Lands to another, and afterwards 
granted a Rent- charge to C. D. who deviſed the 
ſaid Rent to the ſaid 4. B. till 100 J. ſhould be 
levied; then to B. G. and died: Adjudged that 
by the Deviſe to A. B. the Rent was ſuſpended, 
and that a perſonal Thing once ſuſpended by the 
Act of the Party, is extinguiſhed for ever. 
Dyer 140. A Leaſe was granted to one for 100 
Years, and the Leſſee made a Leaſe for twenty 
Years, rendring Rent; afterwards the Leſſee 
purchaſed the Reverſion in Fee ot the firſt Term, 
and it was held that he ſhall not have the Rent 
on his Leaſe, becauſe that being incident to the 
Reverſion of the firſt Term, is exringuiſhed by 
che Reverſion in Fee, both being in one Perſon. 
Moor 94. 2 Nelſ. Abr. 821. When the Freehold 
cometh to the Term, the Eſtate for Years is ex- 
tint. Nelſ. Ibid. 820. Where the Remainder of 
a Term is granted over to another, if the Party 
in Poſſeſſion purchaſe the Fee-fimple, though by 
this Means his Intereſt is extinguiſhed ; yet that 
ſhall not defeat the reverſionary Intereſt. 10 Rep. 
52. 2 Nelſ. 820. A Fine, Sc. of Lands, will ex- 
tinguiſn a Term: And by Purchaſe of an Eſtate 
in Fee-fimple, an Eſtate-tail in Land is extinct. 
9 Rep. 139. Diſcent of Lands to the ſame Per- 
ſon who has a Term, will extinguiſh the Term- 
Moor 286. If a Copyholder takes a Leaſe of 
the Land held by Copyhold Tenure, his Copy- 
hold is extinguiſhed. Cro. Eliz. 7. And a Copy- 
hold Eſtate is extin& whenever ir becomes no! 
demiſable by Copy. Coke's Copy hold 62. When 3 
Leſſor enters tortiouſly upon the Leſſee againſt 
his Conſent, the Rent is extinguiſhed. 2 Lew. 143. 
But it hath been adjudged that Rent is not ex 
rin& by the Entry of the Leſſor, but only ful 
pended ; and revives by the Leſſee's Re- entry. 
Dyer 361. If a Debtee makes the Debtor Exe 
cutor, the Debt is extin&t : And if a Feme Ob- 
ligee take the Obligor to Husband, it amountet\ 
to an Estinguiſbment. 1 Salk. 304. See Unity of 
Poſſeſſion. 2 
Ertincuiſhnent of Common. By purchaſing 
Lands wherein a Perſon hath Common Appen- 
dant, the Common is extinguiſhed. Cro. El. 594+ 
A Releaſe of Common in one Acre, is an Extm- 
guiſoment of the whole Common. Sbov. Rep. 3 50. 
And where a Perſon hath Common of Vicinage, 
if he encloſes any Part of the Land, all the Com. 


mon is extind. 1 Brown. 174. Ex-. 
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Extinquiſhment of Liberties. If Liberties and . by Power or Pretence of Right. 
Franchiſes granted by the King, come again to! awk. P. C. 179. | 
| the Crown, they ſhall not be extinguiſhed : Bur} Extraca Curie, The Iſſues or Profits of hold- 
tis otherwiſe in the King's Grants of Felons [ing a Court, ariſing from the cuſtomary Fees, 
Goods, Waits, Strays, Wrecks, Sc. 9 Rep. = Sc. Paroch, Antiq. 572. SET 

Ertirpatione, Is a Judicial Writ, either before | Extracts Of Writings or Records, being Notes 
or after Judgment, that lies againſt a Perſon thereof. See Eftreats. : . 
who when a Verdict is found againſt him for] Extrajudicial, Is when Judgment is paſs'd in 
Land, c. doth nialiciouſly overthrow any Houſe, | a Cauſe, not depending in that Court where gi. 
or extirpate any Trees upon it. Reg. Fud. 13, yoo; or wherein the Judge has not Juriſ- 

| | iction. | 

g Extocare, To grub up Lands, and reduce them | Ertra-parochial, Signifies to be out of any 
to Arable or Meadow. Mon. Ang. tom. 2. p. 71-| Pariſh ; and where any Thing is privileged and 

Ertoztion, (Extortio, from Extorqueo to wreſt a- | exempt from the Duties of a Pariſh. Stat. 22 
way) Is an unlawful Taking by any Officer, &c. & 23 Car. 2. Moſt of the Forefts in England are 
by Colour of his Office, of any Money, or va- | Extraparochial ; ſo are ſome privileged Places, 
luable Thing, from « Perſon where none at all | but they oughr to maintain their own Poor, Mad. 
is due, or not ſo much is due, or before it is | Caf. in L. and Eg. 40. : 3 
due. 1 Inft. 368. 10 Rep. 102. At the Common | Extravagants, Are certain Conſtitutions of 
Law which was affirmed by the Statute of Weſtim. Popes, ſo called, becauſe they are Extra Corpus 
I. cap. 26. it was Extortion for any Miniſter of the Canonicum Gratiani, five Extra Decretorum libros | 
King, whoſe Office did any way concern the Ad- |vagantur. Du Cange. 
miniſtration and Execution Juſtice, or the | Extumez, Reliques in Churches and 'Tombs. 
common Good of the Subject, to take any Re- | ———Cartwlay. Abbat. Glaſton. MS. f. 15. 
ward for doing his Office, except what he re- | Eruperare, To Overcome ; and it ſometimes 
ceived from the King: Though reaſonable Fees | ſignifies ro Apprehend or Take, as, Exuperare 
for the Labour and Attendance of Officers of the | vivum vel Mortuum. Leg. Edm. c. 2. | 
Courts of Juſtice are not reſtrained by Statute, | Ev, Inſula, an Iſland: And where the Names 
which are ftated and ſettled by the reſpeQive | of Places end in Ey, it denotes them an Iſland. 
Courts; and it has been thought expedient to al- | As Ramſey, is the Ifland of Rams ; Sheppey, the | 
low theſe Officers to take certain immediate Fees | Ifland of Sheep ; Herſey, the Iſland of Harts, &c. | 
in many Caſes. 2 Inf. 209. 3 Inſt. 149. 1 Hawk. | Epery Of Hawks. See Aery, Eyze, Vide Eire, | 
P. C. 170, 171. The taking of Money by Virtue | and Fuftices in Eyre. 1 
of an Office, implies the Act to be lawful ; but l 
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to take any Money by Colour of an Office, im- F. | 
lies an ill Action: And the Taking being for | 8 5 8 | 
xpedition of Buſineſs, is judged by Colour of Is a Letter wherewith Felons, c. are brand- 


the Office, and unlawful. 2 _ 206. 1 Inſt. 368. 5 ed and mark'd with an hot Iron, on their 
And where an Officer is not allowed by Law to | being admitted to the Benefit of Clergy. See the 
take any Thing, and it would be Extortion to do | Stat. 4 H. 7. cap. 13. 
| it, a Promiſe to pay Money is void. 1 Roll. Abr. | Fabzick Lands, Are Lands given towards the 
16. There muſt be a poſitive Charge in Caſes of | Rebuilding or Repairing of Cathedrals and other 
' Extortion, and that the Perſon charged with it | Churches: For in ancient Time, almoſt every 
took ſo much Extorſive or colore Officii ; which | Perſon gave by his Will, more or leſs, to the | 
| Words are as eſſential as Proditorie or Felonice for | Fabrick of the Cathedrat or Pariſh-Church where | 
Treaſon or Felony. 2 Salk. 680. Extortion by the | he lived; and Lands thus given were called Fa- 
Common Law is ſeverely puniſhed on Indi&ment | brick Landi, being ad Fabricam reparandum : Theſe | . 
by Fine and Impriſonment, and Removal of | Lands are mentioned in the Stature 12 Car. 2. 
Officers from the Offices wherein committed: cap. 8. Z 
By the Stat. 3 Ed. 1. c. 30. Officers of Juſtices, | Facta Armozun, Fears of Arms, Juſts, Tor- 
Sc. guilty of Extortion, are to render treble Va- naments, &c. Rex Ricardus in Angliam tran- 
lue : And there are divers Statutes for puniſhing | ſens Statuit Facta Armorum, que vulgo Torneamenta 
Extortions of Sheriffs, Bailifs, Gaolers, Clerks of | dicuntur, in Anglia exerceri. Hit Joh. Brompton, 
the Aſſize, and of the Peace, Attornies and So- in Ric. 1. p. 1261. . | 
licitors, Sc. 23 H. 6. 33 H. 8. 3 Fac. 1. 10& | Fado, In Fact; as where any Thing is actually 
11 W. 3. Officers may be jointly indicted of | done, &. Sce De facto. | 
Extortion, as they may be jointly guilty of the | Fado, Is a Merchant's Agent reſiding beyond 
| | Offence. 1 Salk. 382. Againſt Attornies for Ex- | the Seas, or in any remote Parts, conſtituted by 
| fortion, Action may be brought, and the Party | Letter or Power of Attorney: And one Fafor 
_— ſhall have treble Damages and Coſts ;| may be concerned for ſeveral Merchants, and 
ut Information will not lie on the Statute 3 | they ſhall all run a joint Riſque of his Actions. 
Fac. 1. cap. J. Sid. 434. 2 Nelſ. $22. If an Offi- If the Principal give the Facflor a general Com- 
cer by terrifying another in his Office, rake | miſſion to act for the beſt, he may do for him as 
more than his ordinary Fees or Duties, he is | he thinks fir ; bur otherwiſe he may not. Tho' 
guilty of Extortion ; which may be compared to] in Commiſſions at this Time, it is common to 
unlawful Uſury, Sc. And Crompton ſays, that | give the Fa#or Power in expreſs Words to diſ- | 
Wrong done by any Man is a Treſpaſs ; but ex- poſe of the Merchandize, and deal therein as if 
ceſſive Wrong is properly Extortion. Cromp. Fuſt 8. it were his own ; by which the Factor's Actions 
And Extortion has been deemed more odious than | will be excuſed, tho they occaſion Loſs to his 
Robbery, becauſe it carries an Appearance of | Principal. Lex Mercat. 151. A bare Commiſſion | 
Truth; and is often accompanied with Perjury | to a Factor to ſell and diſpoſe of Merchandize, | 
in Officers, Sc. by breaking their Oaths of Of. | is not a ſufficient Power for the Fagor to entruſt 
tice, Extortion in a large Senſe is taken for any | any Perſon, or to-give a farther Day of Paymenc 
2 1 | than 
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and made to a Factor b 
Gain of Fadorape is certain, however the Succeſs 
proves to the Merchant; bur the Commiſſions and 
Allowances vary according to the Cuſtoms and 
Diſtance of the Country, in the ſeveral Places 
where Factors are reſident: In the Weſt- Indies, the 
Commiſſion runs. at about 8 fer Cent. but in Fance 
and Spain, &c. not above 2 per Cent. and in Hol- 
land but one and a half per Cent. Lex Mercat. 155. 
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than the Day of Sale of the Goods; for in this 
Caſe, on the Delivery of the one, he ought to re. 


doing as if it were his own, he may not truſt out 
an unreatonable Time, viz. beyond one, two or 
three Months, Sc. the uſual Time allow'd for 
the Commodities diſpos'd of; if he doth, he ſhall 
be anſwerable to his Principal out of his own E- 
Rate. 1 Bulſt. 105. 7 Fac. 1. B. R. If a Factor buys 
Goods on Account of his Principal, where he is 
uſed ſo to do, the Contract of the Factor ſhall 
oblige the Principal to a Performance of the 
Bargain ; and he 1s the proper Perſon to be pro- 
ſecured, on Non-performance : But if the Factor 
enters into a Charter- Party of Affreigbtment with 
a Maſter of a Ship, the Contract obliges him 
only; unleſs he lades aboard generally his Prin- 


| cipal's Goods, when both the Principal and La- 


ding become liable for the Freight, and not the 
Fatlor. Goldsb. 137. Goods remitted to a Factor, 
ought to be carefully preſerv'd ; and he is ac- 
countable for all lawful Goods which ſhall come 
to his Hands; yet if the Factor buy Goods for 
his r e and they receive Damage after in 


his Poſſeſſion, thro*' no Negligence of his, the 


Principal ſhall bear the Loſs; and if a actor be 
robb'd, he ſhall be diſcharg'd in Account brought 
ayainſt him by his Principal. 4 Rep. $3. If the 
Fafor has Orders from his Principal not to ſell 
any Goods but in ſuch a manner, and he breaks 
thoſe Orders, he is liable to the Loſs or Damage 


that ſhall be received thereby: And where any 


Goods are boughr or exchanged, without Orders, 


it is at the Merchant's Curteſy whether he will 
| accept of them, or turn them on his Fa#or's Hands. 


Lex Mercat. 154, 155. When a Fa#or has bought 
or fold Goods purfuant to Orders, he is imme- 
diately to give Advice of it to his Principal; 
leaſt the former Orders ſhould be contradiQed 
before the Time of his giving Notice, whereby 
his Reputation might poſhbly ſuffer : And where 


a Fafor has made a conſiderable Profit for his 


Principal, he mult take due Care in the Diſpo- 


fition of the ſame; for wichout Commiſſion or 
particular Orders, he is anſwerable. Ibid. A 
Factor ſhall ſuffer for not obſerving of Orders; 
and no Fafor acting for another Man's Account 
in Merchandize, can juſtify Receding from the 
Orders of his Principal, tho' there may he a Pro- 
bability of Advantage by it: If he make any 
Compoſition with Creditors withour Orders, he 
ſhall anſwer it to his Principal. Ibid. 
ought to obſerve the Contents of all Letters from 
| their Principals, or written to them by their 
Order ; and to be yery diligent and punctual in 
giving ſpeedy 
| hould make ir their Buſineſs to ſtudy the Na- 
ture, Value, Riſe and Fall of Merchandizes, as 
well here at Home as Abroad, and alſo the pro- 
per Scaſons of Buying and Selling, Sc. | 


Factor 


and particular Anſwers: They 


Faqctozage, Is the Wages or Allowance paid 
the Merchant. The 


Faqtum, A Man's own Fact, Act, or Feat; 


and particularly uſed in the Civil Law. See 
Fait. $7 ; 


ceive the other: And by the general Power of 


Faculty, (Facultas) As reſtrained from the Ori. 
ginal and active Senſe, to a particular Under. 
ſtanding in Law, is uſed for a Privilege granted 
to a Man by Favour and Indulgence, to do that 
which by Law he ought not to do. And for the 
Granting of theſe, there is an eſpecial Court un- 
der the Archbiſhop of Canterbury, called the Court 
of the Faculties ; and the chief Officer thereof the 
Maſter of the Faculties; who has Power by the Stat, 
25 H. 8. c. 21. to grant Diſpenſations, as to 
marry Perſons without the Banes firſt ask d, to 
cat Fleſh on Days prohibited, (and every Dio- 
ceſan may make the like Grants) to Ordain « 
Deacon under Age, for a Son to ſucceed the Fa- 
cher in his Benefice, one to have two or more 
Benefices incompatible, &c. And in this Court 
are regiſtred the Certificates of Biſhops and No- 
blemen granted to their Chaplains, to qualify 
them for Pluralities and Non- Reſidence. 4 Inft, 


337» 

Faſking.Men, In Mon. Angl. Tom. 1. p. too, 
are rendered to ſignify Vaſſals : But Cowel thinks 
they rather mean Pledges or Bondſmen ; which 
by the Cuſtoms of the Saxons, were faſt bound 
to anſwer for one another's peaceable Behaviour, 
See Feſtingmen. 

Fag, A Knot or Excreſcency in Cloth; and 
in this Senſe it is uſed in the Statute 4 Ede, 4. 
Co 1. 


g | 
Faggof, A Badge wore in the Times of Popery, 


by Perſons who had recanted and abjured what | 


che then Powers adjudged Hereſy: Thoſe poor 
Wretches that oppos'd the Doctrine of the Arhi- 
rrary Prieſthood, were condemn'd not only to the 
Penance of carrying a Faggot, as an Emblem of 
what they had merited, to ſuch an appointed 
Place of Solemnity ; but for a more durable 
Mark of Infamy, they were to have the Sign of 
a Faggot embroidered on the Sleeve of their up- 
per Garment: And if this Badge or Faggot was 
at any Time left off, it was often alledged as the 
Sign of Apoſtacy. | | 
Faida, Malice or deadly Feud; Leg. H. 1. c. 88. 
Failure of KBecozd, Is when an Action is 
brought againſt a Man, who alledges in his Plea 
Matter of Record in Bar of the Adion, and 
avers to prove it by the Record; but the Plain- 
tiff ſaith, Nul tiel Record, viz. denies there is any 
ſuch Record: Upon which, the Defendant hath 
Day given him by the Court to bring it in; and 
if he fails to do it, then he is ſaid to fail of bis 
Record, and the Plaintiff ſnall have Judgment to 
recover, Terms de Ley 329. In Debt upon an 
Eſcape, the Plaintiff declared, that he had ob- 
rained a Judgment 1n an inferior Court, upon 
which the Detcndant was taken, and the Sheriff 


ſuffered him to eſcape ; the Defendant pleaded 


Nul tiel Record, and being at Iſſue brought in the 


Record at the Day ; by which it appear'd that | 


there were ſeyeral Variances in the Continuances 
and Proceſs ; but becauſe the Plaint, Count, and 
Judgment certified, did agree with the Plaintiff's 
Declaration, it was held that thoſe Variances 
made no Failure of Record. Heb. 179. 2 Nel. 
Abr. 823. In Formedon for the Manor of Held; 
the Defendant pleaded in Bar a Common Reco- 
very of the ſaid Manor againſt the Donee in Tail, 
who replied Nul tiel Record, and the Defendant 
having brought in the Record, it appear'd that 
the Recovery was of the Manor of Iffeld; and 
adjudg'd, that this being in a Common Reco- 
very, ſhall be no Failure of Record for this ſmal) 
Variance, but ſhall be amended being the Mie 
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don of the Clerk. 5 Rep. 46. And where a Fine 
with Proclamations was levied, and upon an Iſſue 
of Nul tiel Record, on which it was brought in at 
the Day, tho the Year of the King was left out 
in the Proclamations made in one Term, as it was 
expreſſed in the Proclamations of the other two 
Terms, they were held to be right, and the Omiſ- 
fion no Failure of Record. Dyer 234. If a Judg- 
ment, Ec. be reverſed for Error, Nul tiel Record 
may be pleaded. 8 Rep. 142. And where a Te 
nor only of a Record, Ec. is brought in, it is a 
Failure of Record. Dyer 187. 3 Nelſ. 824. 
Faint⸗ Action, (Fr. Feinte) A Feigned Action; 
ſuch that altho' the Words of the Writ are true, 
yet for certain Cauſes the Plaintiff hath no Title 
to recover thereby: But a Falſe Action arg” 
where the Words of the Writ are falſe. 1 Inft. 


61. 1 7 " 2 
: Faint-Pleader, Ts a fraudulent, falſe or Eollu- 
ſory manner of Pleading, to the Deceit of a 
thirdPerſon ; againſt which, among other Things, 
was made the Stature 3 Ed. I. c. 29. 

Fair-Pleader, Or not Pleading fairly, Oc. 
Sce Beaupleader. 


Fair, ( Fr. Feire, Lat. Nundine ) A ſolemn of 


| 33 Sort of Market, granted to any Town by 


rivilege, for the more ſpeedy and commodious 
providing of ſuch Things as the Subje& needeth ; 
and the Utterance of what Commodities we 
abound in above our own Uſes and Occaſions : 
And both our Ergliſþ and the French Word ſeems 
to come from Ferie, becauſe it is incident to a 
Fair that Perſons ſhall be privileged from being 
moleſted or arreſted in it, for any other Debt 
or Contract than what was contrated in the 
ſame, or at leaſt was promis'd to be paid thete, 
Stat. 17 Ed. 4. c. 2. and 1 R. 3. c. 6. It is gene- 
rally kept once or twice in the Year; and it has 
been obſery'd, that Fairs were at firſt oecaſion'd 
.by the Reſort of People to the Feaſt of Dedica- 
tion, and therefore in moſt Places the Ftir, by 
old Cuſtom, are on the ſame Day with the Wake 
or Feſtival of that Saint to whom the Church was 
dedicated; and for the ſame Reaſon kept in the 
Church-yard, till by Authority reſtrain'd. 2 Inſt. 
221. Blount, The Court of Piepowwder is incident to 
every Fair, Sr. And there is a J uſually paid 
in Fairs and Markets, on the Sale of Things 
tollable, and for Stallage, Picage, c. But this 
is not incident to a Fair or Market, without ſpe- 


{cial Grant; for where it is not granted, ſuch a 


Fair or Market is accounted a Free Fair or Market, 
2 Inft. 220. Cro. Eliz. 559. By the Statute 2 Ed. 3. 
c. 15. Fairs are not to be kept longer than they 
ought by the Lords thereof, on Pain of their be- 
ing ſeiſed into the King's Hands, until ſuch Lords 
have paid a Fine for the Offence ; and Procla- 
mation 1s to be made how long Fairs are to con- 
tinue: Alſo no Merchant ſhall ſell any Goods or 
Merchandize at a Fair after the Time of the Fair 
is ended, under the Penalty of forfeiting double 
the Value of the Goods fold, one fourth Part 


{whereof to the Proſecutor, and the reft to the 


King. 5 Ed. 3. c. 5. Any Citizen of London may 
carry his Goods or Merchandize to any Fair or 
Market in Exgland at his Pleaſure : Whereas an 
Ordinance had been made by the Lord Mayor, 
{Aldermen and Citizens, that no Citizen ſhould 


| [go to any Fair or Market out of the ſaid City. 


3 H. 7. c. 9. Owners of Fairs and Markets are 
to appoint Toll-takers or Book-keepers, on Pain 
of 40 5. and they ſhall enter and give Account 


of Horſes ſold, c. 2& 3 P. & NA. c. 3. and 31 
Eliz. c. 12. See Market. | 

Faif, (Fa#um) Is in Law Signification a Deed 
or Writing, lawfully executed to bind the Parties 
thereto. Vide Deed. | 

Faitours, (Fr.) In the Statute ) R. 2. c. 5. is 
uſed for Evil Doers; and may be interpreted 
Idle Livers, from Faitardiſe, which ſignifieth a 
Kind of fleepy Diſeaſe, proceeding of too much 
Sluggiſhneſs: And in the ſaid Statute it ſeems 
5 be ſynonymous with Vagabond. Ter:s de 

ey 331. | 8 

Falang, A Jacket or Cloſe Coat. Bhunt. 

Falcatura, One Day's Mowing of Grafs; a 
cuſtomary Service to the Lord by his interior 
Tenants: Fakata was the Graſs freſh mowed, 
and laid in Swathes; and Falcator, the ſervile 
Tenatit performing the Labour. Kennet's Glo. 
Falco, A Faulcon. — K. John, in the 14th 
Year of his Reign, granted to Owen Fitz - David, 
and others, Omnes accipitres & Falcones gentile & 
ſbuarios, &. — Par. 14 Joh. ä 

Falda, A Sheep- fold. —— Et quod Oves ſint le- 
| vantes & cubantes in propria Falda, &c. Rot. Chart. 
6 Hen. 3. m. 6. 

Faldage, (Faldagium) Is a Privilege which ſe- 
veral Lords anciently reſerved to themſelves, of 
ſetting up Folds for Sheep in any Fields within 
their Manors, for the better Manurance of the 
ſame ; and this was uſually done not only with 
their own, but their Tenant's Sheep, which they | 
called Sefa ſalde. This Faldage is term'd in 
ſome Places a Fold- Courſe; and in old Charters 
Faldfoca, i. e. Libertas Faldz, or Faldagii. 

Faldzcurſus, A Sheep-Walk, or Feed for 
Sheep. 2 Ventr. Rep. 139. = ; 

Faldfey, Fald-fee, A Fee or Rent paid by 
ſome cuſtomary Tenants for Liberty to fold their | 
Sheep upon their own Land. | | 

Faldiſtoz, (Sax.) The higheſt Scat of a Biſhop, | 
enclos'd round with a Lettice. Corvel. | 

Faldwozth, A Perſon of Age, that he may be 
reckoned of ſome Decennary. Du Freſne. 

Falerz, (Lat. Phaleræ) The Tackle and Furni- 
ture of a Cart or Wain. Mon. Angl. Tom. 2. f. 256, 

Faleſta, A great Rock, Bank or Hill by the 
Sea- ſide. Domeſd. 5 

Fallow-land, Vide Warectum & Terra Warecta. 

Fallum, Is a Sort of Land, as appears by the 
Mona ſticon Anglicanum. De duobus acris & 
viginti Fallis in, &c. Mon. Tom. 2. 425. 
Falmotum, or Falkmote, the ſame with Folk- 
mote. | 

Falſe Claim, By the Foreſt Laws, is where a 
Man claims more than is his Due, and is amerced 
and puniſhed for the ſame. A Perſon had a 
Grant by Charter of the Tenth of all the Veni- 
ſon in the Foreſt of Lancaſter, viz. In Carne tan- 
tum, ſed non in Corio; and becanſe he made a 
Falſe Claim, by alledging that he ought to have | 
the Tenth of all Veniſon within the Foreſt, as| 
well in Carne, as in Corio, therefore he was in 
Miſericordia de Decima Venationis ſuæ in Corio non 
percipiendo. Manwood, cap. 25. num. 3. 

alſe Jmp2iſonmenr, (Falſum Impriſonamentuni) 
Is a Treſpaſs committed againſt a Perſon, by Ar-| 
reſting and Impriſoning him without juſt Cauſe, | 
contrary to Law; or where a Man is unlawfully | 
detained, without legal Proceſs: And it is allo| 
uſed for a Writ which is brought upon this Treſ- 
paſs. If a Perſon be any Way unlawfully de- 
rain'd, it is Falſe Impriſonment ; and conſiderable} 

| Pp- | Damages 
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Damages are recoverable in theſe Actions. 4 
| Inf. 124. The Law favours Liberty, and 'the 
Freedom of a Man from Impriſonment, fo that 
Falſe Imtriſonment is a great Offence ; and law. 
ful Impritvnment is ſo far pitied, that by ſeveral 
5rutures, as well as by the Common Law, Defaults 
are ſaved on that Account. Weood's Inſt. 16. The 
King cannot give any Power to impriſon, where 
impriſonment may not be awarded by the Com- 
mon Law, 2 Brownl. 18. And if a Perſon is im- 
priſon'd on any By-Law of a Corporation, e. 
it is Falſe [mpriſonment; becauſe a By Law to im- 
priſon is againſt Magna Charta, quod nuilus Liber 
Homo Impriſonetur, &c. 5 Rep. 64 It is the ſame 
of a Cuitom to impriſon Perſons : But tis inei- 
dent to a Court of Record to imprifon. 2 Nel. 
Abr. 823. If a Juſtice of Peace, Sc. commits a 
' Perſon without juſt Cauſe, it is Falſe Impriſonment : 
Ard a Conſtable cannot impriſon a Man at bis 
Pleaſure, to compel him to do any Thing re- 
quired by Law ; but is to carry him before a Ju- 
ſtice. bid. 1 Leon. 327. If erroneous Proceſs iſ- 
ſues out of a Court that hath Juriſdiftion of the 
Matter, and the Bailiff or Officer executes it, 
whereby the Party is impriſon'd, the Officer ſhall 
be excuſed in Action of Falſe Impriſonment:; But if 
the Court out of which the Proceſs iſſues hath no 
Cognizance of the Cauſe, it is otherwiſe; for in 
ſuch Caſe the Officer will not be excuſed. 10 
Rep. 75- An Officer hath a Warrant upon a Ca- 
bias ad Satisfaciend. againſt an Earl, or Counteſs, 
Sc. Who are privileged in their Perſons, and he 
arreſts them; *tis ſaid Action of Falſe Impriſon- 
ment will not lie againſt the Officer, becauſe he is 
not to examine the Judicial Act of the Court, 
but to obey. 6 Rep. 56. 10 Rep. 75. Where a 
Perſon is taken and impriſon'd on a Proceſs un- 
duly obtain'd, Action of Falſe Impriſonment may be 
brought by the Party impriſon'd, againſt him ar 
whoſe Suit he is impriſon'd ; but not againſt the 
Officer that executes it. 1 Lill. Abr. 595. If an 
Arreft is made by one who is no legal Officer, i: 
is Falſe Impriſonment, for which Action lies. And 
Action of Falſe Impriſonment lies againſt a Bailiff 
for arreſting a Perſon without Warrant, tho' 
_ | he afterwards receives a Warrant: And fo it 
is if he arreſt one after the Return of the 
Writ, is paſt ; for it is then without Writ. 2 Inſt. 
53. If a Warrant be granted to arreſt or appre- 
hend a Perſon, where there are ſeveral of the 
Name, and the Bailiff or other Officer arreſts a 
wrong Perſon, he is liable to Action of Falſe Im- 
| triſonment; and he is to take Notice of the right 
Party at his Peril. Dyer 244. Moor 457. A Man 
arrclted of a Sunday may bring his Action of 
Falſe Impriſonment ; but one has been refuſed to 
be releaſed in fuch a Caſe. 5 Mod. 95. When a 
Perſon is kept longer in Hold than he ought, tho 
he was at firſt lawfully impriſon'd, it is Falſe Im- 
| priſonment : If a Bailiff demand more than his juſt 
Fees, when offer'd him, and keep a Perſon in 
Cuſtody thereupon, it is Falſe Impriſonment, and 
puniſhable : And if a Sheriff, or Gaoler, keeps 
a Priſoner in Gaol, after his Acquitral, for any 
Thing except for Fees, it is unlawful 8 
nent. 2 Inſt. 482. Wood 16. If a Man fallly Im. 
pr iſons A. B. and the Gaoler detains him till he 
pays ſo much Money, he ſhall have Action of 
Falſs Impriſonment, and taking ſo much Money 
from him againſt ſuch Perſon: And it is illegal 
io nie a lawful Means for Oppreſhon. Mod. Caſ. 
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called Dureſs of Impriſonment where one is wrons- 
fully impriſon'd 'till he ſeals a Bond, Gr. 
Inſt. 482. A Man under Arreſt, or in Stocks 
Sc. is ſaid to be in Priſon: And in a common 
Arreſt, where lawful, the Officer may make 
any Place his Priſon, becauſe the Writ com- 
mands that Haveas Corpus ejus coram, Epc, avid 
Weftm. which is a general Authority. 1 $a!k, 401. 
In criminal Caſes, where a Man is falſly impri- 
ſon'd, he may bring a Habeas Corpus, and upon 
Return of the Writ, ſetting forth the Caut of 


be doubtful, &c. 4 4 182. 

Falſe Judgment, ( Fa!ſum Fudicium) Is a Writ 
that lieth where Falſe Fudgment is given in the 
County-Court, Court-Baron, or other Courts not 
of Record. F. N. B.17, 18. This Writ may be 
brought on « Jucgment in a Plea, Real or Per- 
ſonal: And for Errors in the Proceeding. of 
Inferior Courts; or where they proceed without 
having Juriſdiction, Writ of Falſe Fudament lieth: 
Tho' the Plaintiff aſſign Errors in a Writ of 
Falſe Fudgment, he ſhall not ſay, In hoc Erratum 
eft, Oc. but unde queritur diverſi modo ſibi Falſum 
Wadicium actum ſu ſſe, Fudicium in hoc, &c. Moor 
73. 2 Nelſ. Abr. 829. If Writ of Falſe Fudement 
abate for any Fault in the Writ, the Plaintiff ſhall 
not have a Scire facias ad audiend. Errores upon the 
Record certified; becauſe it comes without an 
Original; bur if the Plaintiff dies, and Falſe 
Fudgment is given in the Inferior Court, his Heir 
ſhall have a Sci. fac. ad audiend. Error. againſt him 
who recovered upon that Record, which is re- 
moved into C. B. And where the Plaintiff in a 
Writ of Falſe Fudgment is Nonſuit, it was for- 
merly a Queſtion, whether the other Party ſhall 
ſue Execution upon this Record ſo removed a- 
gainſt the Plaintiff, without ſuing out a Scire fa- 
cias ; but it has been adjudg'd that he may do it. 
Hill. 23 H. 6. New Nat. Br. 39. When a Re- 
cord is removed into B. R. by Writ of Falſe 
Fudgment, if the Party alledges Variance be- 
tween the Record removed, and that on which 
Judgment was given, the Trial ſhall be by thoſe 
who were preſent in Court when the Record was 
made up. 2 Lutw.957. A Man ſhall not have a 
Writ of Falſe Fudgment but in a Court where 
there are Suitors; for if there be no Suitors, 
there the Record cannot be certified by them. 
Neo Nat. Br. 40. A Tenant at Will, according 
to the Cuſtom of the Manor, which is Tenant by 
Copy of Courr-Roll, ſhall not have a Writ of 
Falſe Fudgment upon a Judgment given againſt 
him: But where Falſe Fudgment is given ona 
Writ of Fuſticies, directed ro the Sheriff, the 
Party grieved ſhall have a Faux Fudgment, altho 
the Judgment be for Debt, or Treſpaſs above 
the Sum of 40 s. Ibid. Where a Record of 3 
Judgment in the County Court was vicious, and 


ordered to be amerced a Mark, and the County 
Clerk fined 5/1. And if a Plaintiff in an In- 
ferior Court declare for more than 40 s. Judz: 
ment ſhall be reverſed by Writ of Falſe Judgment: 
Bur where Damages are laid under that Sum, 
Colts may make it amount to more. 1 Mod. 249. 
2 Med. 102, 206. Upon Falſe Fudgment before 
Bailiffs, or others who hold Plea by Preſcrip- 
tion, in every Sum in Debt by Bill before them, 
a Party ſhall not have Writ of Falſe . 


179%. Unlawful or Falſe Impriſonment is ſometimes 


but a Writ of Error thereupon. M. 4. ag 


the Commitment, if it appears to be againſt Lay, | 
he ſhall be diſcharg'd ; or he may be dailed, if i; 


the Judgment reverſed in C. B. the Suitors were 


I 
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For Defaults of Tenants for Life, in Writs of| of the Thing itſelf, between the ſame Parties. 
Right, Sc. Faux Fudgment lies by him in Re-| 15d. | | | 
verſion : And this Writ may be brought againſt | Falſonarius, A Forger, — Et quod Falfonarios 
a Stranger to the Judgment, if he be Tenant of | Chartam, Ec. detegent. Hoveden 424. : 
4 the Land. A Judgment ſhall be intended good Falſo returno Bꝛevium, Is a Writ that lieth 
5 till reverſed by Writ of Falſe Judgment, &c. See| againſt the Sheriff who harh Execution of Pro- 
4 Accedas ad Curiam, and Attaint. __ | ceſs, for falſe Returning of Writs. Reg. Fud. 43. 
FA Falſe Latin, A Latin Word which is ſignifi-| Familia, Signities all the Servants belonging 
5 cant, tho" it be not good Latin, yet an Indi- to a particular Maſter; but in another Senſe, it 
N ment, Declaration or Fine, ſhall not be made] is taken for a Portion of Land, ſufficient to main- 
void by it: If the Word is not Latin, nor allow-] tain one Family It is ſometimes mentioned b 
ed by the Law, and it be in a material Point, it] our Writers to be a Hide of Land, which is alſo 
makes the whole vicious. 5 Rep. 121. Falſe Latin| called a Manſe; and ſometimes Carucata or a 
TY will not vitiate a Wrir, Plea, Declaration,| Plough-land. Blount. f | 
= Grant, or Deed. 2 Nelf. $30. Vide Latin. Fanaticks, ' Are Perſons preteading to be In- 
8 : Falſe Tokens, As where Perſons get Money] ſpired, and being a general Name for Quabers, 
| or Goods into their Hands, by forg'd Letters, or] Anabaptiſts, and all other Sectaries, and ſactious 
other conterfeit Means, is puniſhable by Impri-| Diſſenters from the Church of England. Statute 
ſonment, c. by Stature 33 H. 8. c. 1. See Coun- 13 Car. 2. c. 6. 
terfeits. a | | ke: Fanatio, '( Menſis Fanationis) Is the Fawning 
Falſify, Seems to ſignify as much as to prove | Seaſon, or Fence Month in Foreſts. Kennet's Gloſſ. 
a Thing to be falſe. Perk. 383. | Farandman, (Sax.) A Traveller or Merchant | 
Falfifying a Recozd, A Perſon that purchaſes| Stranger, to whom by the Law of Scotland Ju- 
Land of another, who is afterwards outlawed of| ſtice ought to be done with all Expedition, that 
Felony, &*c. may falſify the Record, not only as] his Buſineſs or Journey be not hindered. ' Skene, | 
to the Time wherein the Felony is ſuppos'd to] cap. 140. ch "oY þ 
have been committed, but alſo as to the Point off Fardel of Land, (Farde//a Terre) Is generally | 
the Offence : But where a Man is found guilty | acconnted the fourth Part of a Tard Land; but 
| by Verdict, a Purchaſer cannot falſify as to the | according to Noy, (in his Compleat Lawyer, p. 37.) 
Offence ; tho* he may for the Time, where the] ir is an eighth Part only, for there he ſays that 
Party is found guilty generally in the IndiQ- | two Fardels of Land make a Nook, and four Nooks 
ment, &c. becauſe the Time is not material up- | a Tard-Land. £ | mY 
on Evidence. 2 Hack. P. C. 456. And any Fade-| Farding-deal, ( Quadrantats Terre ) Is th 
ment given by Perſons who had no good Com- fourth Part of an Acre : And beſides Quadrantala 
miſſion to proceed againſt the Perſon condemn'd, | Terre, we read of Obolata, Denariata, Solidata, and 
may be falſified by ſhewing the Special Matter, Librata Terre, which probably ariſe in Proportion 
without Writ of Error. bid. Alſo where a Man [of Quantity from the Ferdin deal, as an Half- 
is attainted of 'T'reaſon or Felony, if he be after- | penny, Penny, Shilling, or Pound in Money, riſe 
| wards pardoned by Parliament, the Attainder | in Value; and then mult Obolata be Half an Acre, 
may be falſified, by him or his Heir, without | Denariata an Acre, Solidata twelve Acres, and 
Plea. Ibid.. | Librata Terre twelve-ſcore Acres of Land: But 
Falſikying a Recovery, Iſſue in Tail may fal- | ſome hold Obolata to be bur Half a Perch, and 
y 4 Recovery ſuffered by Tenant for Life, c.] Derariata a Perch; and I find Viginti Libratas Ter- 
And it has been held, that a Perſon may falſify a | re vel redditus. Reg. Orig. 94, 248. whereby it 
Recovery had by the Iſſue in Tail, where an Eltate- | ſeems that Librata Terre is ſo much as yields 203. 
Tail is bound before by a Fine. 2 Nelſ. Abr. $31. | per Annum. F. N. B. 8. Spelm. Gloſt 
But where there was Tenant for Life, Remainder | Fare, (Sax.) A Voyage or Paſſage by Water; 
j in Tail, and Reverſion in Fee, Tenant for Life | bur more commonly the Money paid for ſuch 
| fuffer'd a common Recovery, in which he inRe- | Paſſage, in which Senſe we now uſe it. 3 P. & | 
mainder was youch'd, and the Uſes were declar'd| A. c. 16. | | 
to him, who had the Remainder in Tail; it was] Farinagium, Toll of Meal or Flower. — Et 
adjudg'd, that by the Recovery all Remainders quod de cetero Molendinarius non capiat Farinagium, 
and Reverſions were barred, and that they could | c. Ordin, Inſul. de Jerſey 17 Edw. 2. 
not Ga this Recovery. 10 Rep. 43. He in Re-] Farleu, Is Money paid by Tenants in the 
verſion ſuffered a common Recovery, and de- Welt of England in lieu of a Heriot : And in ſome 
clared the Uſes; his Heir ſhall not falffy it | Manors in Dewnſbire, Farleu is diſtinguiſhed to be 
by pleading that his Father had nothing at the | the beſt Goods; as Heriot is the beſt Beaſt, pay-] 
Time of the Recovery, becauſe he is eftopp'd to | able at the Death of a Tenant. Corel. 
ſay he is not Tenant to the Precipe. Godb. 189. | Farlingaru, Are Whoremongers and Adulte- 
An Infant brought an Aſſiſe in B. R. Pending | rers. Sax. | wt 
which Action the Tenant brought an Aſſiſe a- 
gainſt the Infant in C. B. for the ſame Land, and 
had Judgment by Default, which he pleaded in 
Bar to the Aſſiſe brought by the Infant; who ſer 
forth all this Matter in his Replication, and that 


the Demandant at the Time of the ſecond Writ | about the Time of Miiam the Firſt, called t 
brought was Tenant of the Land, and prayed | Conqueror, theſe Rents were reſerved 1o the 
that he might falſify this Recovery; and it was | Lords in Victuals and other Neceſſaries ariſin 
held that he might, becauſe he could not have | from the Land; bur afterwards in the Reign o 
Writ of Error, or Attaint. Godb. 271. 2 Cro. 264. | King H. 1. were altered and converted into Mo- 
It has been determin'd, that a Recovery is not to | ney. Locare ad Firmam is ſometimes taken for as 
rm, but it may be falſified in Point of Recovery | much as to let or ſer to Farm; and the Reaſon of 
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Farm, or Ferm, (Lat. Firma, from the Sax. 
Feorm, i. e. Food, and Feormian to feed or yield 
Victuals) Signifies a large Meſſuage and Land, 
taken by Leaſe under a certain yearly Rent, 
payable by the Tenant; and in former Dope 
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it may be in ReſpeCt of the firm or ſure hold the 
Tenants thereof have above Tenants at Will, A 
Exrm in Lancaſvire is called Ferm holt; in the North 
a Tack, and in Eſſex a Mile: And Ferm is taken in 
various Ways. Ploevd. 195. 

Farmer, Is he that Tenants a Farm, or is 
Leſſee thereof. Terms de Ley. As this Word im- 
plies no Myſtery, except it be that of Husbandry, 
Husbandman is the proper Addition for a Farmer. 
2 Hawk, 188, By Statute, no Parſon or Spiritual 
Perſon may take Farm; or Leaſes of Land, on 
Pain of forfeiting 10 l. per Month, Sc. 21 H. 8. 
c+ 13. And no Perſon whatſoever ſhall take a- 
bove two Farms together, and they to be in the 
ſame Pariſh, under the Penalty of 3s. 4d. a 
Weck. 25 H. 8. 

Farthing, Was the fourth Part of a Saxon 
Penny, as it is now of the Engliſh Penn. 

Farthing ot Gold, (Q tourth Thing) A Coin 
uſed in ancient Times, containing in Value the 
fourth Part of a Noble. It is mentioned in the 
Stat, 9 H. 5. c. 7. where it is ordained, that there 
ſhall be good and juſt Weight of the Noble, Half- 


| Noble, and Farthing of Gold, &c. 


Farthing of Land, Seems to differ from Far- 
ding- deal; for it is a large Quantity of Land: In 
a Survey Book of the Manor of Weft Slapton in 
Com. Devon. is entered thus: A. B. holds fix Far- 
things of Land at 126 J. per Annum. 

Farundel of Land, the ſame with Farding- 
deal. ' | | 
Faſſus, (Fr. Faiſſeau) A Faggot of Wood. Mor. 
Angl. Tom. 2. P. 238. , TE | 

Faſt⸗Days, Are Days of Faſting and Humilia- 
tion, appointed to be obſerved by Publick Autho- 
rity. There arc fixt Days of Faſting enjoin d by 
our Church, at certain Times in the Year, men- 
tioned in ancient Statutes, particularly the 2 & 
3 Ed. 6. c. 19. and 5 Eliz. c. 5. And by 12 Car. 
2. c. 14. the 3zoth of Fanuary is ordained to be a 
Day of Faſting and Repentance, for th: Murder 
of King Charles 1. Other Days of Faſting which 
are not fix d, are occaſionally appointed by the 


King's Proclamation. Tho Abſtinence from eat- 


ing of Fleſh is required on thoſe Days, by our 
Laws; it is made penal to affirm that any For- 
bearing of Fleſh, is neceſſary to Salvation. 1 
1 Hawk. P. C. 8. See Embring Days. | 
Faſtermans, Among the Saxons were Pledges. 
Leg. Ed. Confeſſ. cap. 38. Vide Feftingmen. 
Fat, or Uate, Is a large wooden Veſſel uſed 
by Maltſters and Brewers, for meaſuring of Malt 
with Expedition, containing eight Buſhels or a 
Quarter. Stat. 1 H. 5. c. 10. and 11 H. 6. c. 8. 


It is alſo a leaden Veſſel, or Pan, made uſe of 


by Brewers to run their Wort into; and by o- 
thers for the making of Salt at Droitwich, in the 
County of Morceſter. 

Fatua mutier, A Whore. Cum quadam Fa tua 
mulicre Nudus in Lecto cum nuda extitit deprehenſus. 
Du Freſne. | | 

Fauſetum, A Faucer, Muſical Pipe, or Flute. 
—— Organum & decentum Fauſetum in divino Officio 
omnibus noſtris, &c. interdicimus. | 

Fautozs, Are Favourers or Supporters of O- 
thers ; Abettors of Crimes, &. 

Feal. The Tenants by Knight's Service did 
ſwear to their Lords to be Feal and Leal, i. e. to 
be Faithful and Loyal. Spel. de Parliament. 59. 

Fealty, (Fidelitas, Fr, Feaulte, i. e. Fides) Signi- 
fies an Oath taken at the Admittance of ever 


Tenant, to be true to the Lord of whom he holds 


his Land: And he that holds Lands by the Oath | 


3 3 ; 


of Fealty, has it in the freeſt Manner ;- becauſe all 


—— 


Perſons that have Fee, hold per Fidem and fduciam 
that is, by Fealty at the leaſt. Smith de Repub, 
Angl. lib. 3. cap. 8. This Fealty, which is uſed in 
other Nations, as well as England, at the firſt 
Creation of it bound the Tenant to Fidelity ; the 
Breach whereof was the Loſs of his Fee. It is 
uſually mentioned with Homage, but differs from 
it; being an Obligation permanent, which binds 
for cver : And theſe differ in the Manner of the 
Solemnity ; for the Oath of Homage is taken by 
the Tenant kneeling; but that of Faliy is taken 
ſtanding, and includes the fix following Things, 
vVize 1. Incolume, that he do no bodily Injury to 
the Lord. 2. Tutum, that he do no ſecret Da- 
mage to him in his Houſe, or any 'Thing which 
is for his Defence. 3. Honeſtum, that he do him 
no Injury in his Reputation. 4. Urile, that he 
do no Damage to him in his Poſſeſſions. 5. Fa- 


the Lord to do any Good, and not make that 
impoſſible to be done, which was before in his 
Power to do: All which is compriſed in Leg. 
H. 1. c. 5. Fealty has likewiſe been divided into 
General and Special ; General, to be perform'd by 
every Subject to his Prince; and Special, required 
only of ſuch as in reſpe& of their Fee, are tied 
by Oath to their Lords. Grand Cuſtum. Normand. 
Fealty Special is with us perform'd either by Free- 
men, or by Villains. The Particulars of the 
Oath of Fealty, as it is uſed by the Feudiſts, is 
well expreſs'd by Zaſins, in his Tra#at. de Feudis, 
Part 7. Num. 15, 16. which is worthy comparing 
with the uſual Oath taken here in England. By 
Stat. 17 Ed. 2. the Form of this Oath is appoint- 
ed, and as now obſery'd, it runs as follows, viz, 
[ A. B. will be to you my Lord C. True and Faith- 
ful, and bear to You Fealty and Faith for the Lands 
and Tenements which I bold of you; And I will truly 
do and perform the Cuſtoms and Services that I ought to 
do to You. So help me God. The Oath is admini- 
ſtred by the Lord, or his Steward; the Tenant 
holding his Right-hand upon the Book, and re- 
peating after the Lord, Sc. the Words of the 
Oath ; and then kiſſing the Book. Terms de Ley. 
This Oath is in ſome. Manors neglected; but in 
Copyhold Manors, where Courts are kept, and 
Copy hold Eftates granted, it is generally uſed : 
Leſſees for Life, or Years, ought to do Fealty to 


their Lords, for the Lands they hold; and there 


can be no Tenure without ſome Service. Wood's 
Inft. 183. But a bare Tenant at Will, ſhall not doſ 
Fealty, becauſe he hath no certain Eſtate; and 
the Matter of an Oath ought to be certain. Lit. 
131, 132. 1 Inſt. 93. Fealty is incident to all man- 
ner of Tenures, except Frankalmoign and Tenan- | 
cy at Will, 1bid. Fidelitas eft Fidei, obſequit & 
ſervitii ligamen, quo particulariter Vaſſalus Domino 
aſtringitur. Spelm. | | 
Feaſts, Anniverſary Times of Ns and 
Thankſgiving, as Chriſtmas, Eaſter, Whitſuntide, 
&c. The four Feafts which our Lavs eſpecially 
take Notice of, are the Feafts of the Annunciation 


bn the Baptift, of St. Michael the Archangel, and 


Days, Rent on Leaſes is uſually reſerved to be 
paid. See the Stat. 5 & 6 Ed. 6. 3 Fac. 1. c. I. 
12 Car. 2. c. 30. | 

| Fees of Attornies and Officers, Are Conſidera- 
tions paid and allow'd them as a Reward and Re- 
compence for their Pains and Labour; and in 
reſpect to Officers, they are granted over an 


above 
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above their Salaries, to excite them to Diligence 
in exccuting' their Offices. They differ from 
Wages, which arc paid to Servants for certain 
Work and Labour done in a certain Space ; 
whereas Fees are disburſed, to Officers, c. for 
the tranſacting of Buſineſs which occaſionally oc- 
curs. If a Client when his Buſineſs in Court is 
diſpatch'd, refuſeth to pay the Officer his Court- 
Fees; the Court on Motion will grant an At. 
tachment againſt him, on which he ſhall be com- 
mitted until the Ees are paid. 1 Lill. Abr. 598. 
Eccleſiaſtical Courts have not Power to eſtabliſh 
Fees : But if a Perſon bring a Quantum Meruit 
in B. R. &c. for Fees, and the Jury find for him, 
then they become eftabliſh'd Fees. 1 Salk. 333- 
Action of Debt, or Caſe, lies for an Attorne 

for his Fees, againſt him that retain'd him in his 
| Cauſe. Mich. 22 Car. B. R. And Artornies are 
not to be diſmiſs'd by their Clients, till their Fees 
are paid. 1 Lid. 142, But Attornies are not to 
demand more than their juſt Fees ; nor to be al- 
low'd Fees to Counſel without Tickets, &fc. Stat. 
3 Fac. 1. c. 7. There were no Fees due to She 
riffs for executing their Offices, till the Stat. 
29 Eliz. &c. which allows them Fees for execu- 
ting Writs of Execution, &c. By the Statute of 
Weſtm. 2. 13 Ed. 1. c. 42 & 44. the ancient Fees 
of Officers of Courts of Juſtice were ordained : 
And by Statutes, not only the Fees of Sheriffs, 
but of Gaolers, Bailiffs, Se. are limited. See 
Extortion. 

Fer⸗Eſtate, (Feodum, or Frudum) Fee, comes 
of rheſFrench Hef, i. e. Predium beneficiarium, vel 
res clientelaris, or from the Sax. Feb, viz. Merces, 
Stipendium, quaſi dicitur ſtatus Beneficiarius ; it is 
ſaid to be that Eſtate which we hold by the Be- 
nefit of another, and for which we do Service 
or pay Rent to the chief Lord; And is applied 
to all thoſe Lands and Tenements which are held 
by perpetual Right, by an Acknowledgment of 
any Superiority to a higher Lord. 'The Writers 
on this Subject, divide all Lands wherein a Man 
hath a perpetual Eſtate to him and his Heirs, 
into Allodium and Feudum: Allodium they define 
to be every Man's Land, Sc. which he poſſeſſeth 
meerly in his own Right, without Acknowledg- 
ment of Service or Payment of any Rent to ano- 
ther; and this is a Property in the higheſt De- 
gree : But Feudum is ſuch Land as is held of an- 
other, for which Service is done or Rent is paid, 
as an Acknowledgment thereof. All the Land in 
| England, except the Crown-Lands in the King's 
own Hands in Right of his Crown, are in the 
Nature of Feudum, or Fee; for tho* many have 
Lands by Diſcent from their Anceſtors, and o- 
thers have bought Land, it cannot come to any 
either by Diſcent or Purchaſe, but with the Bur- 
den that was laid upon him who had Novel Fee, or 
firſt of all received ir from his Lord; ſo that 
there is no Perſon hath Directum Dominium, i. e. 
| the very Property or Demain in any Land but 
the King, in Right of his Crown : And notwith- 
ſtanding he that hath Fee, hath jus perpetuum & 
utile Dominium, yet he owes a 5 hs it, and 
therefore it is not ſimply his own; and he that 
can ſay moſt of his Eſtate, ſaith thus: I am 
ſeiſed of this or that Land or Tenement, in my De- 
main, as of Fee; ſeiſitus inde in Dominico meo ut de 
Feodo, which is as much as if he ſaid, it is my 
Demain or proper Land to me and my Heirs for 

ever; but yet I hold it in Nature of a Benefit 
from and of another. Camb. Britan. 93. All that 
write de Feudis, hold that Feudatarius hath not an 


entire Property in his Fee : And as Fre cannot 
be without Fealty, ſworn to a Superior, the Lands 


of the Crown are not properly Fee; for no Man 


may grant that our King or Crown oweth Fealt 

co any Superior on Earth. The Word Fee 1s 
ſomerimes uſed for the Compaſs or Circuit of a 
Lordſhip or Manor, as we ſay the Lord of the Fee, 
&c. as well as the particular Eſtate of the Te- 
nant: And alſo for a perpetual Right incorporeal ; 
as to have the Keeping of Priſons, c. in Fee, 
Bra#. Lib. 2. cap. J. Old Nat. By. 41. And when 


a Rent or Annuity 1s granted to one and his 


Heirs, it is a Fee Peyſonal. 1 Inſt. 1, 2. Fee is com- 
monly divided into Fee Abſolute, otherwiſe called 
Fre Simple; and Fee Conditional, term'd otherwiſe 
Fee-Tail. Fee-Simple, ( Feodum ſimplex) is where a 
Man hath Lands or Tenements, to hold to him 
and his Heirs for ever: Ee-Tail is an Eſtate 
whereof one is ſeiſed with Limitation, to him 
and the Heirs of his Body, Sc. Litt. 14, 16. 
All Eſtates at the Common Law were Fee ſimple ; 
and all other Eſtates and Intereſts are derived 
out of it, wherefore there muſt be a Fee- Simple at 
laſt in ſome Body. Lit. 647. 'To have Fee-Simple 
implies that it is without Limitation to what 
Heirs, but to Heirs generally: 'Tho' it may be li- 
mited by AQ of Parliament. 4 Inf. 206. It is 
the Word Heirs makes the Inheritance; and a 
Man cannot have a greater Eſtate, Lite. 1, And 
a Fee Simple may not come after a Fee-Simple; nor 
can a Remainder, it being an abſolute Eſtate, fo 
that nothing can come after it. Dyer 33. If Lands 
are given or granted to a Man and his Succeſſors, 
this creates no Fe- Simple: But if ſuch a Grant 
be made to a Corporation, it is a Fee-Simple; and 
in Caſe of a ſole Corporation, as a Biſhop, Par- 
ſon, Sc. a Fee-ſimple is to them and their Suc- 


ceflors. Wood 119. An Eſtate is granted to a 


Perſon, to hold to him for ever, or to him and 
his Aſſigns for ever, is only an Eſtate for Life; 
the word Heirs being wanting to make it Fe- im- 
ple: But in wills, which are more favour'd than 
Grants, the Fe- Simple and Inheritance may paſs 
without the Word Heirs. 1 Inft. 19. 9. And b 

Deed of Feoffment a Fee-Simple may be created, 
which would be an Eftate-Tail by Will; as where 
Lands are given to another, and his Heirs Male, 
Sc. without the Word Body. Hob. 32. A Gift to 
a Man and his Children, and their Heirs, is a 
Fee-Simple to all that are living; tho' if Land is 
given to a Man and his Heir, in the fingular 
Number, it is but an Eſtate for Life; and the 
Heir cannot take by Diſcent, he being but one, 
and therefore tis ſaid ſhall rake Nothing, 1 Inſt. 
8. Lit. Rep. 6. A Fee-Simple determinable upon a 
Contingency, is & Fee to all Intents; tho' not ſo 
durable as abſolute Fee. Vangh. 273. In pleading 
Eſtates in Fee-Simple, they may be generally al- 
ledged; but the Commencement of Eſtates-Tail, 
and other particular Eſtates, muſt regularly be 
ſhewed. 1 Inſt. 303. 'Tho' Fee Simple is the moſt 
ample Eſtate of Inheritance, it is ſubje& to many 
Incumbrances; as Judgments, Statures, Morrt- 
gages, Fines, Jointures, Dower, Sc. And there 


is a Fee-Simple Conditional, where the Eftate is 
defeaſible by not 38 the Condition; and 


a Qualified Fee-Simple, which may be defeated by 
a Limitation, c. This is called a Baſe Fee, 
upon which no Reverſion or Remainder can be 


expectant. 1 Inſt. 18. 10 Rep. 97. See Diſcent, | 


Executory Deviſe, Milli. 


Fee Erpeciant, (Fendum Expectativum.) see 


Expect ani. 


_ Fee- 
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deal for them, and they remain'd unſold; till 


in the Decennary for the good Behaviour of ano- 


Lord ſhould have it: Et fs Dominus non haberet, 


therefore if an Infant under 14 Years of Age, or 
1a Lunatick during his Lunacy, or one diſtracted 


id. 


| fon during the Time that he is Non Compos Mentis 


on Creation 0 


Fee-Farm, 1 Firma) Is when the Lord up- 


the Tenancy, reſerves to mel 
and his Heirs, either the Rent for which it was 
before let ro Farm or was reaſonably worth, or 
at leaſt a fourth Part of the Value; without Ho- 
mage, Fcalty or other Services, beyond what are 
eſpecially compriſed in the Feoffment. 2 Inſt. 44. 
By Fitzherbert, a third Part of the yearly Value 
of the Land may be appointed for the Rent, 
where Lands are granted in Fee- Farm, &. E. N. 
B. 210. And my Lord Coke ſays, Fee-Farm Rents 
may be one Half, a Third, or fourth part of the 
Value. Co. Lit. 143. Tho' theſe Fee-Farm Rents 
ſeem to be more or leſs according to the Condi- 
tions or Conſideration of the Purchaſe of the 
Lands, out of which they arc iſſuing, It is the 
Nature of Fe- Farm, that if the Rent be behind 
and unpaid for the Space of two Years, then 
the Feoffor or his Heirs may bring an Action 
to recover the Lands, &c. Brit. cap. 66. num. 4. 

Fee-Farm Rents of the Crown. The Fee- 
Farm Rents remaining to the Kings of England 
from their ancient Demeſnes, were many of them 
alienated from the Crown in the Reign of King 
Charles 2. And by Stat. 22 Car. 2. c. 6. the King 
was enabled by Letters Patent to grant Fee- Farm 
Rents due in Righr of his Crown to Truſtees, 
to make Sale thereof; and the Truſtees were to 
convey the ſame by Bargain and Sale to Pur- 
chaſers, S . But it has been obſery'd, that Men 
were ſo very doubtful of the Title to Alienations 
of this Nature, that whilſt theſe Rents were ex- 
poſed to Sale for ready Money, ſcarce any would 


what. made Men carneſt to buy them, was the 
Stop upon ſome of his Majeſty's other Payments, 
which occaſioned Perſons to reſort to this as the 
moſt eligible in that Conjunure: No 'Tenant in 
Tail, of any of the ſaid Rents, is enabled to bar 
the Remainder. 22 &23 Car. 2. c. 24 On the 
Taxing of Fee-Farm Rents, Receivers, Sc. were 
to allow to the Perſons paying them ſo much in 


Felagus, ( Qnajf Fide cum eo ligatus) A Compa- 
nion, but particularly a Friend, who was bound 


ther. In the Laws of King Ina, it is ſaid, if a 
Murderer could not be found, Ec. the Parents 
of the Perſon (lain ſhould have fix Marks, and 
the King forty; if he had no Parents, then the 


Felagus ejus. LL. Inz, cap. 15. 

Feld, Is a Saxon Word, ſignifying Field; and 
in its Compound it ſignifies Wild, as Feld. Honey, 
is Wild Honey, c. Blount. | 

Fele pomagers, Were Faithful Subjects, from 
the Sax. Fai, i. e. Fides. 

Felo de fe, One who lays violent Hands on 
himſelf, and is the Occaſion of his own untimely 
Death. When a Perſon with Deliberation and 
direct Purpoſe kills himſelf, by Hanging, Drown- 
ing, Shooting, Stabhing, Ec. this is Felo de ſe; 
but the Perſon that commits this Felony, muſt be 
of the Age of Diſcretion, and Compos Mentis: And 


by a Diicsſe, or an Ideot, kills himſelf, it is not 
Felony. 3 1 ft. 54. Dalt. ch. 145. Alſo if a Per- 


giveth himſelf a Mortal Wound, tho' he dieth 
thereof when he recovers his Memory; he is not 


the Pound as the Land-Tax amounts to. Stat. 
9 10 . 3. c. 18. 


was not Compos Mentis. Dalt. 342, 344. And he 
who deſires and perſwades another Man to kill 
him, is not a Elo de ſe; his Aſſent being void in 
Law, and the Perſon killing him à Murderer 
Kel. 136. It is Felo de ſe * a Man malici. 
ouſly attempts to kill another, and falls upon his 
Sword, Ge. whereby he kills himſelf; but he 
muſt be the only Agent. 1 Hawk. P. C. 68. A 
Felo de ſe ſhall forfeit all his Goods and Char:els 
Real and Perſonal; but nor until it is lawfully 
found by the Oath of twelve Men, before the 
Coroner ſuper viſum Corporis, that he is Pelo de ſe. 3 
Inſt. 55- By the Return of the Inquiſition, the 
Goods, Ec. are veſted in the King: Tho' it hath 
been ſaid, that Goods of a Felo de ſe are forfeited 
before Inquiſition, viz, immediately upon com- 
mitting the Fact, 1 Lev. 8, But ſee 5 Rep. 110, 
where it 1s adjudged that they are not forteited 
till it is found of Record. The Lands of Inheri- 


tanee of a Felp de ſe are not forfeited, by Reaſon 


he was not attainted in his Life-time; nor is ſuch 
a Perſon's Wife barred of Dower, or his Blood 
corrupted. 1 Hauk. 68. If a Judgment is ob- 
tain'd by a Plaintiff in any Action, and the 
Plaintiff hangs himſelf, ſo as to become Felo de ſe, 
the Debt is forfeited to the King. 1 Saund. 36. 
2 Nelſ. Abr. 840. Goods are forfeited to the Kin 
by a Felo de ſe, for the Loſs of a Subjedt, — 
Breach of the Peace; 1 Plowd, 261. But theſe 
Forfeitures are oftentimes ſaved, by the Coroner's 
Jury finding their Verdict Lunacy; to which 
they are inclinable on a favourable Interpretati- 
on, that it is impoſſible for a Man in his Senſes 
to do a Thing ſo contrary to Nature; but if this 
Argument be good, Self- Murder can be no Crime, 
becauſe a Madman cannot be guilty of any Crime, 
1 Hawk. 67. If a Perſon Felo de ſe is ſecretly made 
away with, that the Coroner can't view the Body; 


Preſentment is to- be made of it by Juſtices of | 


Peace, c. to entitle the King to the Forfeiture 
of Goods. 5 Rep. 110. Where a Perſon is found 
Felo de ſe, who on Account of Lunacy, &:. ouglit 
not to be ſo; or where one is return'd Non Com- 
pos, when in Truth the Party is Felo de ſe, &c. if 
there be no Fault in the Coroner, or Incertainty 
in the Inquiſition, a Melius Inquirendum will not 
be granted; but the Inquiſition is traverſable in 
B. R. 3 Mod. 238. 2 Nelſ. Abr. 840. Altho there 
can be no Melius Inquirend. tis ſaid the Court 
may order an Indictment to be againſt the Eh de 
ſe ; and if that be found, his Goods ſhall be for- 
feired. 1 Lill. Abr. 601, A Pardon of Murder, 
doth not pardon Felo de ſe; but a Pardon of all 
Felonies and Forfeitures doth. By Cuſtom and 
Practiſe, the Bodies of Felo's de ſe's are buried in 
the Highway, Cc. | i 

Felons Goods. The Statute de Preragativa 
Regis, 17 Ed. 2. c. 1. grants to the King, among 
other Things, the Goods of Felons and Fugitives 
If the King grant to a Man and his Heirs Felen, 
Goods, the Grantee cannot deviſe them, &c. on 
the Starute 32 H. 8, becauſe they are not of an 
yearly Value; but where a Perſon is ſeiſed of a 
Manor, to which they are appendant, it is other- 
wiſe, for they will paſs as appurtenant. 3 Reb. 32, 
A Perſon commitred to Priſon on Suſpicion © 
Felony, having the Money taken from him 
which he had about him before Convidtion, 
brought an Action of Treſpaſs for ſeiſing M1 
Money, Sc. on the Stat. 1 R. 3. c. 3. by which 
it is enacted, that no Perſon ſhall rake the 
Goods of another, &. Raym. 414+ 2 Nel. 839. 


Felo de ſe, becauſe at the Time of the Stroke he 
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elonys ( Felonia, Fr. Felonnie) As Sir Edward 
6 cells * is derived from the Latin Word Fe, 
or from the old Sax. Fell, one ſignifying Gall, and 
the other Fiery ; and his Reaſon is, becauſo 
either of theſe Words are ſuitable to the Crime, 
which is always intended to be done with a bit- 
ter or fierce Mind: But che learned Spelman glves 
a different Account of the Derivation of this 
Word, that it comes from the Saxon Word Feah, 
which ſignified a Reward or Eſtate, and the Ger- 
man Lon, which in Engliſh 1s Price - and this was 
| formerly a Crime puniſhed with the Price, v/z. 
the Loſs of Eſtate. And before the Reign o 
K. Hen. 1. Fel. nies were puniſhed by Pecuniary 
Fines; for he was the [It who ordered Felons 
to be hanged, about the Year 1108. The Judg- 
ment againſt a Man for Ehny hath been the ſame 
ſince the Reign of this King, 4. e. That he be 
hanged by the Neck till Dead ; which is entered 
[uſpendatur per Collum, &fc. 4 Inſt. 124. Felony was 
-nciently every Capital Crime perpetrated with 
| an evil Intention: All Capital Offences by the 
Common Law came generally under the Title 
of Felony; and could be expreſſed by no Word 
but Felonice ; which muſt of Neceſſity be laid in 
an Indictment of Felony, 1 Inſt. 391. It is always 
accompanied with an evil Intention ; and there- 
fore ſhall not be imputed to any Miſanimadver- 
ſion: But the bare Intention to commit a Felony 
is ſo very Criminal, that at the Common Law 
it was puniſhable as Telony, where it miſs'd of its 
Effect through ſome Accident ; and as our Law 
now is, the Party may be ſeverely fined for ſuch 
an Intention. 1 Hawk. P. C. 65. Felony is in- 
cluded in High Treaſon. H. P. C. 11. We ac-; 
count any Offence Felony, that is in Degree next 
| Petit Treaſon ; and at this Day Felony inciudes 
Petit Treaſon, Murder, Homicide, Sodomy, 
Rape, Purning of Houſes, Burglary, Robbery, 
Breach of Priſon, Reſcous and Eſcape, after 
one is impriſon'd or arreſted for Felony, &c. It 
1s either by the Common Law, or by Statutes : 
Felony by the Common Law is againſt the Life of 
a Man, as Murder, Manſlaughter, Felo de ſe, S- 
Defendendo, &. Againſt a Man's Goods, ſuch as 
Larceny, and Robbery : Againſt his Habitation, 
as Burglary, Arſon or Houſe-burning ; and a- 
gainſt Publick Juſtice, as Breach of Priſon. 3 
Inf. 31. Piracy, Robbery, or Murder upon the 
Sea, are Felonies puniſhable by the Civil Law ; 
and likewiſe by Statute: And Felonies by Statute, 
are very numerous. Med. Fuſt. 180. Felony is di- 
ſtinguiſhed from lighter Offences, in that the Pu- 
niſhment of it is Death; but not always, for Pe- 
tit Larceny is Felony, and the Indiftment againſt 
ſuch an Offender mult run, Felonice cetit, yet it is 
not puniſhed by Death, tho' it be Loſs of Goods: 
And of Felonies in general, there are two Sorts ; 
one Which for the firſt Offence is allowed Clergy, 
and another that is not; bur Clerzy is granted 
where it is not exprefly taken away by Statute. 
Staundf. lib. 1. Felony is puniſhed by Loſs of Life 
and of Lands, not entailed, Goods and Chartels ; 
but the Statutes make a Difference in ſome Caſes 
concerning Lands, as the 37 H. 8. c. 6. And Fe- 
lony ordinarily works Corruption of Blood; un- 
| leſs a Statute making an Offence Felony, ordains it 
ſhall be otherwiſe, as ſome Statutes do. The 
Puniſhment of a Perſon for Felony, by our anci- 
ent Books, is, 1ſt, To loſe his Life. 2dly, To 
loſe his Blood, as to his Anceſtry, and fo as to 
have neither Heir nor Poſterity. 3dly, To loſe 
his Goods. Athly, To loſe his Lands; and the 


f] ſeveral, and cannot be joint; ſo that a Pardon 


| picion. 1 Lidl. Abr. 603. Ofhcers may break. open 


King ſhall have Aunum Diem & Vaſtum, to the 
Intent that his Wife and Children be caft our of 
the Houſe, his Houſe pull'd down, and all that 
he had for his Comfort or Delight deſtroyed. 4 
Rep. 124. A Felony by Statute incidentally im- 
plies, that the Otfender ſhall be ſubject to the 
like Attainder and Forfeiture, c. as is incident | 
to a Felon at Common Law. 3 [ft. 47, 5%, 90. 
And when Perſons are to undergo judgment of 
Life and Member for any Crime by Statute, it 
is Felony thereby, whether the Word Feiony be 
mentioned or not. 1 Hab. 10). All Felonies are 


of one Felon, cannot ditckarge another: Bur the 
Felony of one Man may be dependent upon that 
of another, and the Pardon of the one by a ne- 
ceſſary Conſequence enure to the Benefit of the 
other, as in Caſes of Principal and Acceſlary, 
Sec. 2 Haul. P. C. 387, 380. Private Perfons 
may arreſt Felons, by their own Authority, or by 
Warrant from à Juſtice of Peace: And every 
private Perſon is bound to aſſiſt an Officer to 
take Felons, Sc. 2 Hawk. 75. And if a Perſon 
be brought before a Juſtice upon Suſpicion of 
Felony, where a Felony is committed, tho' it ap- 
pears on Examination that he is not guilty, yet 
it is ſaid he is not to be diſcharged without 
Trial. Lamb. 229. But one ought not to be ar- 
reſted upon Suſpicion of Felony, except there be 
probabilis Cauſa ſhewed for the Ground of the Suſ- 


a Houſe to take a Felon, or any Perſon juttly 
ſuſpe&ed of Felony ; and if an Officer, hath a 
Warrant to take a Felon, who is killed in reſiſt- 
ing, it is not Felony in the Officer; but if the Of- 
ficer is killed, it is otherwiſe, Dalt. 28 9. Perſons 
indicted of Felony, &c. where there are ſtrong 
Preſumptions and Circumſtances of Guilt, arc 
not repleviſable; but for Larceny, Sc. when 
Perſons are committed who are of good Reputa- 
tion, they may be bailed. 2 Hawk. 101. If one 
be committed to Priſon for one Felony, the Juſ- 
tices of Gaol-Delivery may try him for another 
Felony, tor which he was not committed, by Vir- 
tue of their Commiſſion. 1 Lill. 602. A Felon 
refuſing to plead, and put himſelf upon his Trial, 
ſhall be put to the Penance of Paine fort & Dure, 
&%. If a Felon ſtands Mute by the Act of God, 
the Felony is to be enquired of by Jury, and 
whether the Priſoner be the ſame Perſon, and all 
other Matters in the ſame Manner as if the Cri- 
minal had pleaded. 2 Hawk. 327. And it may 
be enquired of by Inqueſt of Office, whether he 
do ſo of Malice, or by the Act of God, Ibid. 
Where a marricd Woman commits Felony, in 

Company with her Husband, 1t ſhall be preſumed 
ro be done by his Command, and ſhe ſhall be ex- 
cuſed. 3 Inf. 310. If a Perſon to whom Goods 
are delivered on a pretended Buying them, runs 

away with them, it is Felony : And a Gueſt fteal- 

ing Plate ſer before him at an Inn, c. is Felo- 
ny; alſo Perſons who have the Charge of Things, 

as a Servant of a Chamber, &c. may be guilty 

of Felony : And the leaſt Removing of a Thing in 

Attempts of Felony, is Felony, tho' it be not car- 

ried off. 3 Inſt. 308. Raym. 275. But Goods muſt 

not be of a baſe Nature, ſuch as Dogs, &c. 

nor Fre Nature, as Deer, Hares, &e. cxcepr 

they be made tame, when it will be Felony to ſteal 

them. If any Turkeys, Geeſe, Poultry, Fiſh in 

a Trunk, Sc. are taken away, it is Felony. 3 Inft, | 


309, 310. 
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Felonies by Statute, Are the following, viz. 
To embezil the King's Armour, Munition, Na- 
val Stores, c. to the Value of 205. is declared 
to be Felony ; but not to cauſe Corruption of 
Blood, Sc. And the Proſecution muſt be in a 
Year. 31 Eliz. c. 4 Acknowledging Bail in the 
Name of another Perſon, who is not Privy or 
Conſenting, is Felony without Benefic of Clergy. 
21 Fac. I. c. 26. Bankrupts not ſurrendering to be 
examined, and not diſcoyering their Eftates, or 
removing or emberilling any Money or Effects to 
the Value of 201. were guilty of Felony : And their 
Goods and Eſtate to be forfeited and divided to 
and among the Creditors. 4 &? 5 Ann. cap. 17. and 
| 5 Geo. 1. e. 24. Buggery with Man or Beaſt, is Fele 
without Benefit of Clergy ; and the Act extends 
to Women as well as Men. 25 H. 8. To commit 
any Offence of Burglary, in ſtealing Goods from 
a Houſe, Shop, Warehouſe, Coach-houfe, Ec. 
to the Value of 5. tho' no Body be therein, is 
Felony excluded Clergy. 10 & 11 FW, z. Burning of 
Barns, Buildings, Stacks of Corn, &c. is made 
Felony ; tho' it works no Corruption of Blood. 22 
S 23 Car. 2. Deſtroying of Cattle, the Ottenders 
| ſhall ſuffer as in Caſes of Felony. 22 Car. 2. Mix- 
ing blanched Copper with Silver, to make it hea- 
vier and reſemble Gold Coin; or receiving or 

aying counterfeit Money, or Coin li 
diminithed, is Felony ; but incurs no Corruption 
of Blood, or Loſs of Dower. 8 & 9 N. z. To in- 
roll a Deed in the Name of another, without his 
Privity or Conſent, is Felony. 21 Fac. I. cap. 26. 
Putting out of Eyes, &. of any one, is Felony 
without Benefit of Clergy. 22 & 23 Car. 2. cap. 1. 
To acknowledge a Fine of Lands in the Name of 
another Perſon, not privy or conſenting, 1s Fe- 
ny. 21 Fac. 1. Forging a Deed or Writing to 
the Intent the Inheritance of Land may be de- 
feared or charged, or the Title troubled, &c. 
for the ſecond Offence, after a former Conviction, 
is made Felony. 5 Eliz- cap. 14+ And forging any 
Deed, Will, Bond, Note, Sc. is Felony in all 
Caſes, by 2 Geo. 2. Forging the Seal of the Bank 
of England, or any Bank-Bills; and Forging the 
Common Seal of the South-Sea Company, or any 
Bond of the ſaid Company, are Felony. 7 & 8 
W. z. 9 Ann. ſo is alſo the Forgery of Exchequer 
Bills, or any Indorſements thereon ; and of Lot- 
tery Tickets and Orders, or altering the Num- 
ber or principal Sum of any Order; forging any 
Warrant of the South-Sea Company, &%. or Let- 
ter of Attorney to transfer Stock, or to receive 
any Annuity, Perſonating or Forging the Name 
of any Proprietor, Sc. 8 & 9 Ann. 3 68 
Geo. 1. Forging of Stamps on Vellum, Paper, Ec. 
is likewiſe Felony. 10 Ann. To deſtroy Horſes in 
the Night-time, is Felony ; but wounding them 
incurs a Forfciture of treble Damages only. 22 

© 23 Car. 2. Horſe-ſtealing is Felony without Be- 
Inefit of Clergy. 2 & 3 Ed. 6. Malicious Burn- 

| ing of Houſes, &c. was made Felony, by 22 &* 23 
Car. 2. And Demoliſhing of Meeting-Houſes, 
Dwelling-Houſes, Sc. is Felony, by the Act a- 

ainſt Riots, 1 Geo. 1. Stealing of Lead from 

ouſes, or Iron Bars or Rails fix'd thereto, or 
to any Fences, is Felony, by Stat. 4 Geo. 2. c. 32. 
Perſons Hunting in the Night-cime in Foreſts, 
Chaſes, c. diſguiſed with painted Faces, and 
concealing the Fact on Examination, is Felony. 
1 Hen. 7. If any Perſons having their Faces 
black'd, arm'd with Fire Arms, &c. ſhall unlaw- 
fully hunt, kill or ſteal any Deer in any Foreſt, 
ſteal any Fiſh out of a Pond, c. or ſhoot at 


* 


| 


any Perſon ; or ſend any threatning Letter de- 
manding Money or other valuable Thin 1 
another; or kill or wound any Cattle; cut — | 
any Trees in any Avenue, Garden, &%. they are 
guilty of Felony without Benefit of Clergy ; ane 
if the Offenders are not taken, the Hundred 
ſhall make Satisfaction not exceeding 200 / 
Geo. I. c. 22. The Acknowledging or Procurir ; 2 
be acknowledged of a Fudgment in the We of 
another Perſon, is Felony. 21 Fac. 1. Confſyirac 
or Imagination, tho* by Words only, to kill the 
King, or wy of the King's Council, or an 
Lord of the Realm, Sc. within the King's Hout. 
hold, is Felony, the Offenders being thereof con. 
victed by twelve of the ſaid Houſhold before the 
Lord Steward, c. 3 Hen. 7. cap. 14. Perſons 
ſtealing Linen, Fuſtian or Cotton Goods, from 
Whitening or Bleaching Grounds, Drying Houſes 
Fe. of 10s. Value; and thoſe who buy or re- 
ceive them, knowing the ſame to be ftoien, are 
guilty of Felony. 4 Geo. 2. c. 16, Cutting off any 
Linb or Member, or maliciouſly diſabling an 
Member, with Intent to maim or disfigure a — 
ſon, is 1 without Benefit of Clergy. 22 & 
23 Car. 2. Perſons marrying a ſecond Husband or 
Wife, the firſt being living, is Felony : But if 
either of them be abſent abroad above ſeven 
Years, without Notice of his or her's being a- 
live, the other may marry again. 1 Fac, 1, Steal- 
ing or Taking away a Woman againſt her Will 
that has Lands or Goods, or is Heir apparent, 
and marrying her, is Felony. 3 H. 7. Shitting or 
Cutting off the Noſe, &c. is Felony, excluded | 
Clergy. 22 & 23 Car. 2. If Pick-pockets take 
above 12 d. from the Perſon of another clam & 
ſecrete, without his Knowledge, it is Felony, 8 Elz. 
c. 4 Not only ſetting out Pirates, but aſſiſting 
or adviſing any Piracy, or receiving or conceal- 
ing any Pirate, &*c. is Felony, 11 & 12 W. 3. 
c. 7. And trading with Pirates, furniſhing them 
with Stores, or boarding any Veſſel, and throw- | 
ing over-board Goods, Cc. is Piracy and Felony, | 
by 8 Geo. 1. Wilful Poiſoning is Murder and I 
lony ; and the Aiders, Abettors, Sc. ſhall ſuffer 
Death 1 Ed. 6. It is Felony for any Perſon to 
break Priſon, being in for Felony, by 1 Ed. 2. 
Aſſaulting and ſtriking, or attempting to kill a 
Privy Counſellor, when in the Execution of his Of. 
fice, is Felony without Benefit of Clergy. 9 Arn. 
Thoſe who receive, relieve or maintain Priefts 
and Jeſuits, knowingly, are guilty of Felony. 27 
Eliz. 2. To commit a Rape on any Maid within 
Age, or any married Woman, Maid at full Age, 
or any other Woman, by Force and againſt her 
Will, was formerly puniſhable only by Fine and | 
Impriſonment ; but the Stat. MWeftm. 2. made it 
Felony : And by 18 Eliz. c. 7. it is Felony to know 
a Woman carnally under the Age of Ten Years, | 
tho' ſhe conſent. Acknowledging a Recognizance, 
or Statute, in the Name of another Perſon, not 
privy and conſenting, is Felony. 21 Fac. I. cap. 26. 
Imbezilling of Records is made Felony, by 8 H. 6. 
Rioters aſſembled, being Twelve in Number, not 
diſperſing within an Hour after Proclamation 
made for that Purpoſe, &c. ſhall be guilty of 
Felony. 1 Geo. 1. Suffering a Recovery of Lands 
in the Name of another, is Fm. 21 Fac. J. 
Robbery of Churches, Sc. is Felony, by 23 Hen. 8. 
c. I, Robbery on the Highway is Felony by the 
Common Law; and the 13 Ed. 1. orders a Hue 
and Cry to be made from Town to Town, and 


County to County, Sc. after the Robbers ; alſo 


401. Reward is given for apprehending a 24 
er | 
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r on the Highway, (as it is in ſeveral other 
Tr by . Statutes) by 49 5 W. & M. Ser- 
vants purloining or imbezilling their Maſter's 
Goods, Sc. to the Value of 40 s. is Felony. 12 
4nn. Deſtroying and killing of Sheep, is made 
Felony. 22 & 23 Car. 2, Wilful caſting away a 
Ship, or cauſing the ſame to be done ; or making 
of Holes, in the Bottom or Sides tending to the 
Loſs of the Ship, &*c. is Felony. 1 Ann. 12 Ann. 
Soldiers departing from their Captains without 
Licenſe; raiſing a Mutiny, or reſiſting a ſupe- 
rior Officer, &#c. are guilty of Felony. 18 Hen. 6. 
10 Ann. &c. Stabbing a Perſon, not haying a 
Weapon drawn, if he dies in fix Months, is Mur- 
der, and Felony excluded Clergy. 1 Fac. 1. Stealing 
of Goods and Chattels, which Perſons by Con- 
tract are to uſe, is Felony. 6 & 7 W. 3. and re- 


| ceiving ſtolen Goods knowingly, and comforting 


the Felon, is Felony, If any Thief-taker or other 
Petſon takes a Reward for helping of another to 
ſtolen Goods, and do not proſecute the Felon, he 
is guilty of Felony. 4 Geo. 1. c. 11. Cutting out 
the Tongue of any Perſon maliciouſly, and lying 


| in Wait for that Purpoſe, is Felony. 22 © 23 Car. 2. 


Doing any Witchcraft, &c. whereby any Perſon 
ſhall be killed, conſumed, or lamed, c. is Felo- 
ny, without Benefit of Clergy : And Perſons ta- 
king upon them by Inchantment to tell where 
Treaſure is, or Goods loſt, &c. may be found; 
or hurting any Perſon in his Body, deſtroying 
Cattle, Sc. by Witchcraft, for the ſecond Of- 
fence, is Felony. 1 Fac. 1. cap. 12. Taking and 
ſtealing away Moollen Cloth from the Tenters in the 
Night time, 1s declared to be Felony. 22 Car. 2. 
c. 5. Perſons maliciouſly ſetting on Fire, burning 
or cauſing to be burnt any Mod, Underwood, 
Oc. are guilry of Felony. 1 Geo. 1. And by late 
Statutes, Perſons convicted of Felony or Larceny 
within the Benefit of Clergy, may be ordered 
by the Court by whom convicted to be tranſported 
to the Plentations for Seven Years; and for Fe- 
lony excluded Clergy, the Offenders may be par- 
don'd and tranſported for Fourteen Years : But 


lit any Felon thus under Tranſportation ſhall re- 


turn before the End of the Time limited, he 
ſhall ſuffer Death ; though the King may pardon 
the Tranſportation, and allow of the Return of 
the Offender, Satisfaction being made to the Pro- 
prietor. 4 Geo. 1. 6 Geo. 1. cap. 23. See Clergy, 
Larceny, &c. 

Feme Covert, Is a married Woman ; who is 


{ likewiſe ſaid to be Covert Baron. 


Fence, ls a Hedge, Dirch, or other Incloſure 
of Land, for the better Manurance and Improve- 
ment of the ſame. And Action of the Cale lies, 
for not fepairing of Fences, whereby Cattle 
come into the Ground of another and do Da- 
mage. 1 Salk. 335. Alſo it is preſentable in the 
Court- Baron, &c. Vide Approvement. Stat. 13 Ed. 1. 

Fence- Month, (Merſis Probibitionis, or Menſis 
Vetitus) Is a Month whercin Female Deer in Fo- 
reſts, &c. do fawn, and therefore it is unlawful 
to hunt in Frefts during that Time; which begins 
fifteen Days before Midſummer, and ends fifteen 
Days after it, being in all thirty Days. Afanw. 
Part 2. c. 13. Stat. 20 Car. 2. c. 3. Some ancient 
Foreſters call this Month the Defence- Month, be- 
cauſe then the Deer are to be defended from 
being diſturbed, and the Interruptions of Fear 
and Danger ; as there are certain Defence-Months 


for Fiſh, particularly Salmons, as appears by the 


Stat. Weſtme. 2. c. 47, &c. Serjeant Fleetwood ſaith, 


hoo the Fence-AMonth hath been always kept with 


„* 
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Watch and Ward, in every Bailiwick thro' the 
whole Foreit, ſince the Time of Canutus. Fleet- 


 Feodal Tenanr. 


— 


wood's Foreſt Laws, p. 5. 

Feugeld, (Sax.) A Tax or Impoſition exacted 
for the repelling of Enemies. Peeunia vel 
Tributum ad arcendos Hoſtes exogatum. MS, Antiq. 

Fens, (Paludes) Are low marſhy Grounds, or 
Lakes for Water ; for the Draining whereof in 
this Kingdom, ſeveral Statutes have been enaCted. 
The Stat. 4 Fac. I. c. 8 & 13. makes Proviſion 
for draining and ſecuring from Inundation the 
drown'd Grounds and Marſhes of Leſneſs and 
Fants in Kent ; and the Fens and low Grounds in 
the [ſte of Ely. The 15 Car. 2. cap. 17. appoints 
William, Earl of Bedford, and other Adventurers, 
a Corporation, for the draining of Bedford Level 
in Bedfordſhire, conſiſting of a Governor, Bailiff; 
and Conſervators, c. who have Power to lay 
and levy 'Faxes within the great Level of the 
Fens ; and alſo to erect Works within the ſame, 
for carrying the Water to the Sea, making Satiſ- 
faction to the Owners of Lands for Injury re- 
ceived; and throwing down any of the ſaid 
Works, incurs treble Damages, &#c. By 16 17 
Car. 2. c. 11. Deeping Fens, &c. in Lincolnſhire, are 
to be drained from Water; and Edward Earl of 


Mancheſter, and ſeveral others, are declared Un- 
dertakers thereof, on certain Truſts, with Power | 
to ere& Banks, Bridges, Drains, Locks, Sluices, 


Sc. for Recovery of the ſaid Fens ; and Aſleſſces 
of Lands held by the Adventurers under the Tru- 
ſtees, may hold Aſſemblies for mgking of By- 
Laws, for the Management of the Works of 
Draining ; they may charge the Owners of the 


Land by an Acre Tax, Sc. and on Default of | 


Payment, ſell the Defaulters Lands, c. | 
Feod or Feud, Is defined to be a Right which 

a Vaſſal hath in Land, or ſome immovable Thing 

of his Lord's, to uſe the ſame, and take rhe 


profits thereof hereditarily ; rendring unto the | 


Lord ſuch Feodal Duties and Services as belong to 
Military Tenure, Sc. and the Property of the 
Soil always remaining to the Lord. Spelm. of Te- 


nuves, & T. 


Feodal, ( Feodalis, vel Feudalis) Of or beloaging 
to the Fee. Stat. 12 Car. 2. c. 24. 


Feodality, Fealty paid to the Lord by his 


decet, dicto Domino. Cartular, Rading. MS. 
Feodary or Feudary, (Fendatarius) An Officer 
of the Court of Wards, appointed by the Matter 
of that Court, by Virtue of the Statute 32 H. 8. 
c. 26., whoſe Buſineſs it was to be preſent with 
the Eſcheator in every County at the finding of 
Othces of Lands, and to give in Evidence for the 
King as well concerning the Value as the Te- 
nure ; and his Office was alſo to ſurvey the 
Lands of the Ward, after the Office found, and 
to rate it. He did likewiſe aſſign the King's 
Widows their Dowers ; and receive all rhe Rents 
of Wards Lands within his Circuit, which he an- 
ſwered to the Receiver of the Court. This Of- 
fice ſeems to be wholly taken away by Star. 
12 Car. 2. cap. 24. oo | * 
Feodatarp, Was the Tenant who held his E- 
ſtare by Feodal Service: And Grantees, to whom 


Lands in Feud or Ee were granted by a ſuperior | 


Lord, were ſometimes. called Homagers ; and in 


ſome Writings are term'd Vaſſals, Fends and Fo- 
dataries. Sec Feuds. | 


Feodum Militis, a Knights Fre + Feodum Lai- | 


cum, a Lay Fee, or Land held in Fce of a Lay- 


Lord. Kennet's Gloſſ. 
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Fecit Feodalitatem ſwam, prout | 


— — 


Feoffinent, ( Feoffamentum, from the Gothick his Will, and declares the Uſcs ; and after the 
Word Fudum, and ſignifies Donationem Fendi) Is] Will is made it is only directory, for nothing 
a Gift or Grant of any Manors, Meſluages,| paſſes by it but all by the Feff nent. 6 Rep. 18, 
Lands or Tenements, to another in Fee, to him | Mooy 567. A Feeffment in Fee, upon Condition, &. 
and his Heirs for ever, by the Delivery of Seifin | was inrolled, but no Livery made; and it was 
and Poſſeſſion of the Thing given or granted: |adjudged no good Feoffment, but the Inrollment 
And in every Feeffment, the Giver or Grantor is ſhall conclude the Perſon to ſay that it was not 
called the Feoffor, and he that receives by Virtue |his Deed. Poph. 6. 2 Nelſ. Abr. 844. If a Bar- 
thereof, is the Feoffee. Littleton ſays, the proper] gain and Sale of Lands be not inrolled, and the 
Difference between a Feoffor and a Donor, is, that] Bargainor deliver Livery and Seiſin of the Land; 
the one gives in Fee-Simple ; the other in Fee-Tail. | ſecundum formam Charts, &c. it has been held a 
Littl. lib. 1. cap. 6. Accomp. Conv. 1 Vol. 71. The good Feeffment. 2 And. 68. A Feoffment in Fee 
| Deed of Feoffment is our moſt ancient Convey- | made upon Condition not to alien, the Condi. 
ance of Lands: And in Records we often find] tion is void; bur if Livery is had, the Feoffment 
Fees given to Knights under the Phraſes of De] is good againſt the Froffor. 2 Cra. 596. Tenant in 
veteri Feoffamento, and De novo Feoffamento ; the] Tail makes a Feofment in Fee; the Inheritance 
firſt whereof were ſuch Lands as were given or|of the Tail is not given to the Feoffee by the 
granted by K. Henry 1. And the others, ſuch as] Foffment, nor is he thereby Tenant in Tail; for 
were granted after the Death of the ſaid King, | none ſhall be Tenant in Tail but he only who is 
ſince the Beginning of the Reign of Henry 2. At|comprehended in the Gift made by the Donor: 
Common Law the uſual Conveyance was by | Bur it gives away all the immediate Eftate the 
| Feoffment, to which Livery and Seiſin was neceſ-| Feoffor had. Ploxud. 562. Hob. 33 5. If Leſſee for 
ſary, the Poſſeſſion being thereby given to the] Life, and the Reverſioner in Fee, make a FF. 
Fecffee ; but if Livery and Seiſin could not be] ment in Fee by Deed, each gives his Eſtate ; the 
made, by Reaſon there was a Tenant in Poſleſ- | Leſſee his by Livery, and the Fee from him in 
ſion, the Reverſion was granted, and the parti- | Remainder. 6 Rep. 15. & Lill. Abr. 609. A Fe 
cular Tenant attorn'd. 1 Iuſt. 9. 49. And a Feoff-| ment was made Habendum to the Feoffee and his 
ment is ſaid to excel the Conveyance by Fine] Heirs, after the Death of the Feoffor, and Li. 
and Recovery; it clearing all Diſſeiſins, Abate-| very was made; yet it was held to be a void Fef- 
ments, Intruſions, and other wrongful Eſtates, ment, for an Eſtate of Freehold in Lands cannot 
which no other Conveyance doth: And for that] begin at a Day to come: But where a Leſſor 
it is ſo ſolemnly and publickly made, it has been] made a Leaſe for Lives, and granted the Rever- 
of all other Conveyances the moſt obſerv'd. | ſion to another for Life, whoſe Eſtate for Life 
Meſt. Symb. 235. Plowd. 554. It bars the Feoffor| was to begin after the Death of the Survivor of 
of all collateral Benefit, as Conditions, Powers | the other Leſſees for Life, this was adjudg'd a 
of Revocation, Writs of Error, Sc. and de-] good Eftate in Reverſion for Life. Hob. 171. 2 
ſtroys contingent Uſes, 1 Inſt, 5, But a Feoffment | Nelſ. Abr. 846. A Deed of Feoff ment is always ap- 
may not be of ſuch Things whereof Livery and [plied to a corporeal and immoveable Thing: 
Seiſin may not be made; for no Deed of Feeff-] And is made by the Words, have Granted, Bar- 
ment is good to paſs an Eſtate without Livery of | gained, Enfeoffed, &c. The Way of pleading a 
Seiſin; and if either of the Parties die before Li- Feoff ment is thus, viz. That A. B. was ſeiſed in Fee 
very, the Feoffment is void. Plocvd. 214, 219. Tho'| of the Place where, &c. and being ſo ſeiſed, Feif— 
where a Feme Feoffor made a Feoffment of Lands | fauit quendam C. D. inter alia per nomina omnium FeE- 
with Livery in View, and then married the Feoffee Meſſuag. Ec. habend. & tenend. &#c. prefat. C. D. Wy 
before the Livery was executed by actual Entry; | & heredibus ſuis in perpetuum ad ſolum opus & uſum, 
| ic was adjudg'd the Livery might be executed | Gs. 3 Salk. 165. 555 

after Marriage, the Feaffee having not only an 


— 


— 


2 Nee. 


Authority to enter, but an Intereſt paſſed by the Form of a Deed of Feoffment of Lands, 

{ Livery in View, and the Woman did all on her | E 2 
Part to be done. 1 Ventr. 186. There muſt be HIS Indenture made, Sc. Between A. B. | 3 
Livery of Seiſin in all Feoffments, and Gifts, of, &c. of the one Part, and C. D. of, &c. —= 


Sc. where a corporeal Inheritance or Frechold of the other Part, Witneſſeth, That the ſaid A. B. 
doth pals : And without Livery, the Decd is no for and in Conſideration of the Sum of Five huncred 
Teeffment, Gift or Demiſe. Lit. 59. 8 Rep, 82. Pounds of laxufſul Money of Great Britain, to hin 
But a Frechold may paſs without Livery by the| in hand paid by the ſaid C. D. the Releipt whereof the 2 
Statute 27 H. 8. c. 10. By Force of which Sta- ſaid A. B. doth hereby confeſs and acknocvledgee, and | 
rute, a Feoffment to the Uſe of the Feoffor, Feof: | for other good Cauſes and Conſiderations him thereunt? = 
fee, Ec. ſupplies the Place of Livery and Seifin. | moving, he the ſaid A. B. hath granted, bargained ard) 

| Wood's Inft. 239. A Feoffment being a Common | ſold, aliened, enfeoffed, releaſed, and confirmed, and ij 
Law Conveyance, - and executed by Livery, | theſe Preſents doth grant, bargain, and ſell, alien, en- 
makes a Tranſmutation of Eftate; but a Con- feoff, Sc. un to the ſaid C. D. his Heirs and Aſſigns | 
veyance on the Stature of Uſes, as a Covenant to for ever, All that Meſſuage or Tenement ſituate, &c. 
ſtand ſeiſed, &cc. makes only a Traninutation of | noww in the Poſſeſſion of, & e. and alſo the Reverſion ard 
Poſſeſſion, and not of Eſtate. 2 Lev. 77. 1 Ventr. Reverſions, Remainder and Remainders, Rents and 
378. Where a Man makes a Feoffment, without | Services thereof; and all the Eftate, Right, Title, In-| 
wy Conſideration; by that the Eſtate and Poſ- tereſt, Claim and Demand æubatſoever of him the ſaid | 
ſeſſion paſles, but not the Uſe, which ſhall de- A. B. of, in and to the ſame Premiſſes, and of, in 
ſcend ro his Heir. 1 Leon. 182. A Feoffment in| and to every Part and Parcel thereof. To bave and 
Fee is made to the Uſe of ſuch Perſons, and for | ro hold the ſaid Meſſuage, and all and ſingular the 
fuch Eſtates, as the Feoffor ſhall appoint by his | Premiſes abovementioned, with the Appurtenances, un. 
Will, or to the Uſe ot his Laſt will; by Opera- to the ſaid C. D. bis Heirs and Aſſiens, to the only pr” 
tion of Law the Uſe veſts in the Feoffor, and he | per Uſe and Behoof of bim the ſaid C. D. his He 
lis ſeiſed of a qualified Fee, viz. until he makes | and Aſſigns for ever; under the yearly Rent of . 
4 | | perc , 
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pence; Or, to he holden of the Chief Lord or Lords ef 
the Fre of the Premiſſes, by the Rents and Services 
therefore due and of Right accuſtomed. And the ſaid 
A. B. for himſelf, his Heirs and Aſſigns, doth covenant 
and grant to and with the ſaid C. D. his Heirs and 
Aſſiens, that he the ſaid C. D. his Heirs and Aſſigns, 
ſvall and may from Time to Time, and at all Times 
hereafter, peaceably and quietly have, hold, occupy, peſ 
ſeſs and enjoy all and ſingular the ſaid Premiſſes above- 
mentioned, to be hereby granted, with the Appurte- 
nances, <vithout the Let, Trouble, Hindrance, Mole ſta- 
tion, Interruption and Denial of him the ſaid A. B. his 
Heirs or Alſions, and of all and every other Perſon and 
Perſons whatſoever claiming or to claim by, from or 
under him, them, or any of them. And further, that 
le the ſaid A. B. and his Heirs, and all and every other 
Perſon and Perſons, and his and their Heirs, any Thing 
laing or claiming in the ſaid Meſſuage and Premiſſes 
abovementioned, or any Part thereof, by, from or under 
him, ſball and will at all Times hereafter, at the Re- 
queſt and Coſts of the ſaid C. D. his Heirs or Aſſigns, 
make, do and execute, or cauſe or procure to be made, 
done and executed, all and every further and other Iaw- 
jul and reaſonable Grants, Acts and Aſſurances in the 
Law cohatſoever, for the further, better, and more per- 
fect Grantine, Conveying, and Aſſuring of the ſaid 
Premiſſes hereby granted, with the Appurtenances, unto 
the ſaid C. D. his Heirs and Aſſigns, to the only proper 
Uſe and Behoof of the ſaid C. D. his Hleirs and Af 


- | fiens for ever, according to the true Intent and Mean- 


ing of theſe Preſents, and to and ſor none other Uſe, 
Intent, or Purpoſe whatſoever. And Laſtly, the ſaid 
A. B. hath made, ordained, conſtituted and appointed, 
and by theſe Preſents doth make, ordain, conſtitute and 
appoint E. F. of, &c. and G. H. of, &c. his true 
and lawful Attornies jointly, and either of them ſeve- 
rally, for Lim and in his Name, into the ſaid Meſſuaze 
and Premiſſes, with the Appurtenances hereby granted 
and conveyed, or mentioned to be pranted and conveyed, 


to enter, and full and peaceable Poſſeſſion and Seiſin 
thereof for him, and in his Name, to take and have ; 
and after ſuch Poſſeſſion and Seiſin ſo thereof taken and 
bad, the like full and peaceable Poſſeſſion and Seiſin 
thereof, or of ſome Part thereof, in the Name of the 


Whole, unto the ſaid C. D. or to his certain Attorney or 


o him the ſaid C. D. his Heirs and Aſſiens for ever, 
according to the Purport, true Intent and Meaning of 
theſe Preſents, ratifyins, confirming and allowing all 
and cvbatſoever his ſaid Attornies, or either of them, 


ſba!l do in the Premiſſes, In Witneſs, &c, 


Ferdfare, (from the Sax. Hyd, and Fare, Iter) 
Sign! ficat quietantiam eundi in exercitum, Fleta, lib. 
1. Cap. 47. 

Ferdwit, (Sax, Fird, exercitus, & Mite pena) 
Was uſed for being quit of Manſlaughter, com- 
mitted in the Army. Fleta, lib. 1. It is rather a 
Fine impoſed on Perſons for not going forth in a 
military Expedition; to which Duty all Perſons 
who held Land, were in Neceflity obliged : And 
a Neglect or Omiſſion of this common Service to 
the Publick, was puniſhed with a pecuniary 
Mulct called the Fydwvite, Cowel. 

Ferial Days, (Dies Feriales, Ferie,) According 
to the Latin Dictionary, are Holy-Days ; but in 
Starute 27 H. 6. c. 5. Ferial Days are taken for 
working Days ; all the Days of the Week, ex- 
cept Stnday The Week-Days, as diſtinguiſhed 
from Sunday, the Proſane from the Sacred, were 
called Dies Ferialzs, by a Charter dat. 28 Mart. 
1448. - Lx Cariular, Ecel. Elyenſis, MS. 


or 3:09 ſome Part thereof, in the Name of the aubole, 


Attornies in that Behalf, to give and deliver, To hold 


Fer mgata terrz, A Quarter or fourth Part of 


a Yard-land. Decem acre faciunt Ferlinga- 
tam, 4. Ferlingata faciunt Virgatam, & 4. Vir- 
gate faciunt Hidam, Sc. In ancient Records 
there is Mention of Ferlingus and Ferdlingus terre. 
Mon. Angl. Tom. 2. f. 8. See FErrdel of Land. 


Ferm, (Firma) A Houſe and Land let by 


Leaſe, Sc. Vide Farm. 

Fermary, (from the Sax. Forme, Victus) Is an 

Hofpital ; and we read of Friars of the Frmary. 

ermiſona, The Winter-Seaſon of killing Deer; 
as Tempus Pinguedinis is the Summer Seaton. Quo 
idem Hugo & heredes ſui de cætero quolilet anno poſ- 
ſunt capere in prædicto Parco de, &c. unam Damam 
in Fermiſona inter Feſtum Sancti Martini & Purif. 
Reate Mariæ, Et unam Damam in Pinguedino in- 
ter Feſtum, &c. Fin. Concor. in Cur. Dom. Regis a¹ 
Litchfield coram Roger' de Turkilby, cc. „er 
Hugonem de Acover Quer. & Will. de Aldethley 
Defore. Penes Will. Dugdale, Mil". 

Fernigo, A Piece of waſte Ground where den 
grows. Cartular. Abbat. Glaſton. MS. 

Ferramentum, Ferramenta, The iron Tools or 
Inſtruments of a Mill. Et reparare Ferra- 
menta 4d tres Carucas, i. e. The Iron Work of thres 
Ploughs. Lib. Niger Heref. 

Ferrandus, An Iron Colour, particularly ap- 
plied to Horles, which we at'this Time call an 
lron grey. 

Kerry, A Liberty by Preſeription or the 
King's Grant, to have a Boat for Paſſage upon 
a River, for Carriage of Horſes and Men for 
reaſonable Toll: It is uſually to croſs a large Ri- 
ver. Terms de Ley. A Ferry is no more than a 
common Highway; and no Action will lic for 
one's being diſturb'd in his Paſſage, unleſs he 
alledge ſome particular Damage, c. 3 Mad. 
Rep. 294. 

Ferfpeken, To ſpeak ſuddenly. Nemo bo- 
teſt placitare, &c. nec cogi debet Rectum ejus Feripe- 
ken de omnibus cauſis, &c. Leg. ti. I. c. 61. 

Feſta in Cappis, Were ſome grand Holy- 
Days, in which the whole Choirs and Cathedrals 
wore Caps. Virz Abbar. S. Alban. pag. $5, $3, 

Feſtingmen. The Saxon Feftinman ſignifies a 
Surety or Pledge ; and to be free of Feftingmen, 
was probably to be free of Frank-pledze, and not 
bound for any Man's Forch-coming, who ſhould 
tranſgreſs the Law. Mon. Anal. Tom. I. p. 123. 

Feleing⸗ Penny, Earneſt given to Servants when 
hired zr retained in Service, ſo called in ſome 
Northern Parts of England, from the Sax. Feſtnian, 
to faſten or confirm. 

Feſtum, A Feaſt; Feſtum S. Michaelis, the 
Fealt of St. Michael, &c. 


Caput Anni. | 


Feud, (Fida) Signifies in the German Tongue 


Guerram, Lat. Bellum; and according to Lambard, 
Capitales Inimicitias: And Feud uſed in Scotland is a 
Combination of Kindred for Revenging the 
Death of any of their Blood againſt the Killer, 
and all - his Race; or any other great Enemy. 
Skene, | 

Feudbote, A Recompence for Engaging in a 
Feud, and the Damages conſequent ; it having 
been the Cultom in ancient Times, for all the 
Kindred to engage in their Kinſman's Quarrel. 
Sax. Dick. 


Feuds, (Feoda) Eſtates in Lands were orignal- 


ly at Will, and then they were called Munera; 
afrerwards they were for Life, and then they 


were term'd Beneficia, and for that Reaſon the 


q2 Livings 


Feſtum Stultozum, The Feaſt of Fools. Sce 
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Livings of Clergymen are ſo called at this Day; 
and afterwards they were made Hereditary, when 
hey were called F-.dz, and in our Law Fee-ſimple. 
Rel. Spi 9. When {ugh Caput uſurped the King: 
dom of France, about the Year 947, to ſupport 
himfelf in ſuch Uſurpation, he granted to the 
Nobility and Gentry, that whereas till then they 
enjoy'd their Honours for Life, or at Will on- 
ly, they ſhould from thenceforth hold them 
to them and their Heirs ; which was imitated 
by W.lliam called 7he Conqueror, upon his Ac- 
ceſſion to the Crown of England, for till his 
Reign Fruds or Fees were not hereditary, but on- 
ly for Life, or for ſome determinate Time. 3 
Salk. 165. | 

Feudal and Feudary. Sce Feodal and Feodary, 

Flat, In our Law 1s a ſhort Order or Warrant 
of ſome Judge for making out and allowing cer- 
rain Proceſſes, Ec. If a Certiorari be taken out in 
Vacation, and teſted of the precedent Term, the 
Fiat for it muſt be ſigned by a Judge of the 
Court, ſome Time before the Eſſoin-Day of the 
ſubſequent Term, otherwiſe it will be irregular : 
But it is ſaid there is no Need for any Judge to 
ſign the Writ of Certiorari itſelf; but only where 
it is required by Statute. 1 Salk, 150. 2 Hawk. 
289. | 
Fiction of Law, (Fg Furis) Is allow'd of in 
ſ-veral Caſes. The Seiſin of the Conuſee in a 
Fine is but a Ti&jon in Law; it being an invented 
Form of Conveyance only. 1 Lill. Abr. 610. And 
a Common Recovery is Fi#;o Furis, a formal Ac 
or Device by Conſent, where a Man is defirous 
to cut off an Eſtate-tail, Remainders, &c. 10 
Rep 42. By Est ion of Lac, a Bond made beyond 
Sea, may be pleaded to be made in the Place 
where abroad, in [ſlington in the County of Mid- 
dleſex, Ec. to try the ſame here; without which 
it cannot be done. 1 [nft, 261. And ſo it is in 
ſome other Caſes ; but the Law ought not to be 
ſatisfied with Fidiom, where it may be otherwiſe 
really ſatisfied ; and Fifions of Law ſhall never 
be carried farther, than the Reaſons which intro- 
duce them neceſſarily require. 1 Lill. 610. 2 
Hauk. 320. 

Fidem mentiri, Is when a Tenant doth not 
keep that Fealty which he hath ſworn to the Lord. 
Leg. H. I. c. 53+ . | 

Fief, Which we call Fee, is in other Countries 
the contrary to Chatrels: In Germany, certain 
Diflrits or Territories are called Fiefs ; where 
there are Fiefs of the Empire. 

Fieri facias, Is a judicial Writ, given by the 
Stature of Weſim. 2. 13 Ed. I. that lies where 
Judgment is had for Debr or Damages recovered 
in the King's Courts againſt any Man; by which 
Writ the Sheriff is commanded to levy the Debt 
and Damages of the Goods and Chattels of the 
Defendant, &c. Old Nat. Br. 152. This Writ is 
to be ſued out within a Year and a Day after 
the Judgment ; or the Judgment mult be reyived 
by Scire facias : But if a Fieri facias be not exe: 
cuted, a ſecond Feri facias or Elegit may be ſued 
out; and *tis ſaid ſome Years after, without a 
Scire facias, provided Continuances are entered 
from the firſt Fi, fa. which tis alſo held may be 
entered after the ſecond Fj. fa. taken out, unleſs 
a Rule is made that Proceedings ſhall ſlay, &c. 
Sid. 59. 2 Nelſ. Abr. 776. There may be a Teſta- 
tum fieri 2 into another County, if the De- 
fendant hath not Goods enough in the County 
where the Action is laid to ſatisfy the Execution; 


and the Heri facias for the Ground of the Teſta- 
* | 


tum, may be return'd of Courſe by the Attornies 
as Originals are. 2 Salk. 589, If all the Money 
is not levied on a Heri facias, the Writ muſt be 
return'd before a ſecond Execution can be iſſued: 
becauſe ir is to be grounded on the firſt Writ 
by reciting that all the Money was not levicd, 
1 Salk, 318. Where the Sheriff levies Goods by 


afterwards another Heri facias is brought to ley 

the Money, the Defendant might plead this Mar. 
ter. Godb, 171. And where the Sheriff ſells Goods 
which he levied by Fieri facias, and doth not pa 

the Money, AtQtion of Debt will lie againſt him 
becauſe the Defendant is diſcharged as to the 
Plaintiff, and the Sheriff is now become his 
Debtor in Law; and if the Sheriff die after he 
hath levied the Debt, the like Action will lie a- 
gainſt his Executors, as it is a Duty when levied, 
March Rep. 13. Cro. Car. 387. If a Sheriff that 
hath ſeiſed Goods by Eieri facias is going out of 
his Office, he muſt deliver them to the new She- 
riff, and return his Writ executed pro tanto; and 
he ought not to deliver them to the Owner, by 
Reaſon the Writ of Execution is warranted by a 
Record, and therefore the Diſcharge thereof 
muſt appear by Record. Yelv. 44. Upon a Tier 
facias the Sheriff return'd, that he had levied} 
Goods ad valentiam of the Debt; the Return be- 
ing filed, a Motion was made that he might 
bring in the Money, which not being done, an 
Attachment was granted, and then the Sheriff 
appeared and prayed to amend the Return, for 
that the Goods were damaged by Lying, and he 
could not get Buyers; but it was adjudg'd that 
the Return ſhall not be altered, for he might 
have returned this at firſt by Way of Excuſe; 
and having return'd that he had levied Goods ad 
valentiam, he ſhall pay the Money. Sid. 407. The 
Sheriff may ſell the Goods on a Fieri facias, and 
take the Money; though be cannot take the 
Money upon a Capias ſatisfaciend. that Writ not 
warranting him to do it. Lutw. 588. But the 
Sheritf cannot deliver the Goods by him taken 
in Execution to the Plaintiff, in Satisfaction of 
his Debt; becauſe his Authority is to ſell the 
Goods. Ibid. 589. 1 Lidl. Abr. 611. A Sheriff took 
Goods in Execution upon a Heri facias, where- 
upon a Stranger promis'd the Officer to pay him 
the Debt, in Conſideration he would reſtore 
them; on Indebitatus Aſumpſit brought for the 
Money, it was objected upon a Demurrer, that 
it was ill, for that it was like a Conſideration to 
ſuffer a Priſoner to eſcape; but it was held, that 

as upon a Fieri facias Goods are to be ſold by the 
Sheriff, and the Writ is to raiſe the Money, this 
is no more in Effect than a Sale for that Pur- 
poſe. 1 Salk. 28. By the Seizure of the Goods, 
the Sheriff hath a Property in them; but Goods 
of a Stranger, &:. in the Poſſeſſion of the De- 
fendant ſhall not be ſeiſed in Execution; for 
the Sheriff at his Peril muſt take Notice whose 
Goods they are: Tho' if the Sheriff enquires by 
a Jury where the Property is lodg'd, and it 15 
found chat they are the Defendant's Goods, Wien 
they are not, this will indemnify the Sheriff 
Dalt. Sher. 60. Wood's Inſt. 608. The Sheriff can- 
not break open the Door of an Houle to execute 
a Fieri facias upon the Goods of the Owner or 
Occupier; bur a Man's Houſe ſhall be a protection 
for his own Goods only, and not for the Goods 
of another, 5 Rep. 91. 2 Nelſ. Abr. 7 3. If the 
Defendant is a beneficed Clergyman, and the 


Sherin returns Quod eſt Clericus beneficiatus, 5 


Fieri facias, and doth not return the Writ, and] 


a Writ 


— 


8 


— , — —y 6 


9 


— oe et. et. 


i. —.. 


'FI 


FI 


3 


A Writ ſhall go to the Biſhop of the Dioceſe to 


| levy the Debt, De bonis Eccleſiaſticis, who there- 


n ſends forth a Sequeſtration of the Profits 
6 ink Clerk's Benefice, directed to the Church- 
wardens, &c. But this Writ of Sequeſtration 
muſt be renewed every Term. 2 Inſt. 4. 472, 
627. By Virtue of a Heri facias a Term for 
Years may be ſold, as well as any other Goods, 
and without an Inqueſt or Jury : Alſo Corn 
growing may be ſold. 8 Rep. 96. 1 Roll. Abr. 892. 
And if the Sheriff on a Fieri ſacias, &c. ſelleth a 
Term for Years, and afterwards the Judgment is 
reverſed ; the Term ſhall not be reſtored, but 
the Money for which it was ſold. 8 Rep. 141. A 
Term is fold on an Execution by eri facias ; the 
Sale of the Term is good, tho' the Judgment be 
revers'd, .and Reſtitution ſhall be only of the 
Money: But where a Term is delivered to the 
Plaintiff upon an Elegit, and then the Elegit is re- 
yers'd, Reſtitution ſhall be of the Term. Cro. Fac. 
246. When upon a Heri facias the Sheriff tells 
a Term, reciting it falſly, as to its Commence- 
ment and Ending, &c. the Sale is void, becauſe 
there is no ſuch Term: Yet if he recites it ge- 
nerally, and being of divers Years yet to come, 
ſells all the Intereſt which the Defendant had in 
the Land, the Sale will be good. 4 Rep. 74. It 
an Execution is ſucd on a E. fa. and the Defen- 
dant dies before it is executed, it may be ſerved 
on the Defendant's Goods in the Hands of his 
Executor or Adminiſtrator. Cro. Eliz. 181. TWO 
Fieri facias's are delivered the ſame Day to the 
Sheriff againſt the ſame Perſon ; he is bound to 
execute that firſt which was firſt delivered; and 
if he executes the laſt firſt, he mult anſwer it to 
the Party that brought the Firſt, who may bring 
an Action againſt him; but the Execution ſhall 
ſtand good. 1 Salk. 330. A Man had a judgment 
for Debt againſt another, and on a Fi. fac. the 
Sheriff took his Goods in Execution, but the 
Plaintiff ſuffered the Goods to remain in the 
Hands of the Debtor, and would not let the 
Sheriff proceed any further: 4. B. having alto 
a Judgment againſt the ſame Debtor, on a Fieri 
facias ſeiſed upon the ſame Goods, and it was held 
good, for the former was a fraudulent Execu- 
tion. Farreſl. Rep. 37, 38. By the Common Law 
Goods were bound from the Day of the Tefte of 
the Writ ; but by Sratute 29 Car. 2. they are 
bound only from the Time of Delivery, Cc. 
[bid. The Sheriff having taken Goods, and le- 


| vied the Money by Virtue of a Fieri facias, 
_ | ought to bring it into Court. Godb. 147. Sec Exe- 


(tion. 
Form of a Writ of Fieri facias. 


Eorgius, &c. Preipimus tibi quod de Bonis Cf 
Catallis C. D. &c. in Balliva tua Fieri fa- 


Clas trigint. libr. quas A. B. nuper in Cur. noſtr. coram 


nobis apud Weſtm. recuperavit verſ. eum de Debito nec- 
non, Qc. qui idem A. B. nuper in eadem Cur. noſtr. 
coram nobis adjudicat. fuer. pro dampnis ſuis que ſuſti- 
nuit tam occaſione detentionis debiti ill. quam pro mif. 


| & cuftag. ſuis per ipſum circa ſect. ſuam in hac parte 
j appoit. unde convict. eft ſicut nobis conſtat de Recordo, 


Et Denar. ill. habeas coram nobis apud Weſtm. die, 
Ec. Prox. poſt, Se. ad reddend. præj at. A. B. de de- 


| Ls & dampnis pradict. Et babeas ibi tunc hoc breve. 


Telie, Se. 


Fifteenths, Are a Tribute or Impoſition of 


| OY upon Cities, Boroughs, &c. through the 
| 


» 
8 8 — —_— 


whole Realm; ſo called, becauſe it amounts to a 
Fifteenth Part of that which the City or Town hath 
been anciently valued at, or a ſteentb of every 
Man's Perſonal Eſtate according to a reaſonable 
Valuation. And every Town knew what was a 
Fifteenth Part, which was always theſame ; where- 
as a Subfidy raiſed on every particular Man's 
Lands or Goods, was adjudg'd incertain : And in 
that Regard the Fifteenth ſeems to have been a 
Rate formerly laid upon every Town, according 
to the Land or Circuit belonging to it. Camd. Br. 
171. There are certain Rates mentioned in 
Domeſday, for Levying this Tribute yearly ; but 
lince, though the Rate be certain, it is not to 
be levied but by Parliament. By 31 Ed. 3. c 13. 
a Fifteenth was granted, for Pardons, Sc. The 
7 Ed. 6. c. 4. granted a Sublidy and rwo F, 
teentks by the Temporalty, S. And in the 1, 5, 
Pe. Bliz. and 1, 3 & 18 Fac. 1. Fifteenths and 
lenths were granted for Maintaining the 
Wars, Oe. 

Fightwite, (Sax.) Signifies a Muld for Fight- 
ing or Making a Quarrel to the Diſturbance of 
the Peace. — Multta ob Commiſſam pugnam 
in Perturbationem Pacis : In exercitu Regis 120 ſol. 
luebatur Fightwita, i. e. Foriefattura pugne, NIS. 
Codex, 

Filacer or Filizer, (Flizarivs, from the Lat. 
Filum) Is an Officer of the Court of Common Pleas, 
called by this Name as he Fes thole Writs where— 
on he makes out Procels. There are Fourteen of 
theſe Filizers in their ſeveral Diviſions and Coun- 
ties; and they make forth all Writs and Pro- 
ceſſes upon original Writs, iſſuing out of the 
Chancery, as well real, as perſonal and mix'd, 
returnable in that Court: And in A&tions meer— 
ly Perſonal, where the Defendants are return'd 
ſummoned, they make out Poxes or Attachments; 
which being return'd and executed, if the De- 
fendant appears not, they make forth a Diſtrin- 


gas, and ſo ad infinitum, or until he doth appear: | 


If he be return'd Nil, then Proceſs of Capias 
infinite, c. They enter all Appearances and 
Special Bails, upon any Proceſs made by them: 
And make the firſt Scire facias on Special Bails, 
Writs of Habeas Corpres, Diftringas nuver Vice:omi- 
tem vel Ball-vum, and all Syperſedeas's upon Special 
Bail: In Real Actions, Writs of View, of Grand 
and Petit Cape, of Withernam, Ec. Alſo Writs of 
Adjournment of a Term, in Caſe of publick Diſtur- 
bance, c. And until an Order of Court 14 Fac. 1. 
they enter'd Declarations, Imparlances and Pleas, 
and made our Writs of Exccution, and divers 
other judicial Writs, after Appearance: But that 
Order limited their Proceedings to all Matters 
before Appearance, and the Prothonetaries to all 
after. The T'ilizers of the Common Pleas have 
been Officers of that Court before the Statute 
10 H. 6. c. 4. wherein they are mentioned: And 
in the King's Bench, of later Times, there have 


been Filizers, who mal:e out Proceſs upon origi- | 


nal Writs returnable in that Court, on Actions 
contra Pacem, &sc. | 

File, (Filacium) A Thread, String or Wire, up- 
on which Writs, and other Exhibits in Courts 
and Offices are faſtened or fled, for the more ſafe: 
Keeping and ready Turning to the ſame. A Fl? 
is a Record of the Court; and the Filing o Pro- 
ceſs of a Court, makes it a Record of it. 1 L:!. 
112. An original Writ may be Fed after Judg- 
ment given in the Cauſe, if ſued forth before; 
Declarations, &c. are to be filed: And Aﬀida- 


vits mult be filed, ſome before read in Court; 
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and ſome preſently when read in Court. Ibid. 113. 
Before filing, a Record removed by Certiorari, 
the Juſtices of B. R. may refuſe to receive it, 1 
it appears to be for Delay, &c, and remand it 
back for the Expedition of Juſtice : But if the 
Certiorari be once filed, the Proceedings below 
cannot be revived. 2 Hawk. 7. 204. An Indict- 
ment, &c, cannot be amended after filed _ 

Field-Ale or Filctale; A Kind of Drinking in 
the Tield, by Bailitfs of Hundreds; for which 
they gathered Money of the Inhabitants of the 
Hundred to. which they belong'd: But it has been 
long ſince prohibited. Lratt. 4 Inſt. 307. 

ern, Signities a Ferny Ground — Ubi 
Filices ereſeunt. 1 Toft, 4. _ i N 

Piliolus, Is properly a little Son, allo a God- 
ſon. Filiolus quem de ſacro Fonte ſuſcepit. 
Dugd. Warwickſh. 697. b 

Filum Xquz, Is the Thread or Middle of the 
Stream, where a River parts two Lordſhips : Et 
habebunt iftas Buttas uſque ad Filum Aquæ prædictæ. 
Ex Reg. Priorat. de Wormley, fol. 3. Mon. Angl. 
Tom. 1. fol. 390. File du Mer, the high Tide of 
the Sea. Rot. Parl. 11 H. 4. | 

Finders, Are mentioned in ſeveral anticnt 
Statutes, and ſeem to be the ſame with thoſe 
which we now call Searchers; who are employ'd 
for the Diſcovery of Goods imported or export- 
ed, without paying Cuſtom, Stat. 18 Ed. 3. 14 R. 
2. c. 10. 1 H. 4. c. 13, &c. 

Fine, (Finis) Is a final Agreement or Convey- 
ance upon Record, for the Settling and Aſſuring 
of Lands and Tenements, acknowledged in the 
King's Court by the Cognifor to be the Right of 
the Cogniſee. Accomp. Convey. 1 Vol. 89. This 
Word hath divers Ules or Significations ; bur it 
is moſt commonly, Amicabilis Comyofitio & Finalis 
Concordia, ex conſenſu & Licertia Domini Regis vel 
ejus Fuſticiariorum, or a Covenant made before 
Juſtices and enter'd of Record for Conveyance of 
Lands, Tenements, or any Thing inheritable, to 
cut off all Controverſies: Et Finis dicitur Finalis 
Concordia quia finem litibus imponit. Glanv. lib. S. c. I. 
Bract. lib. 5. A Fine was antiently a Determina- 
tion of a real Controverſy ; but now it is gene- 
rally a feigned Action upon a Writ of Covenant, 
Sc. and ſuppoſes a Controverſy where in Reality 
there 1s none, to ſecure the Title that a Man 
hath in his Eſtate againſt all Men; or to cut off 
Intails, and with more Certainty convey the Ti- 
tle of Lands, &c. either in Fee-fimple, Fee-tail, 
for Life, or Years ; whereupon alſo a Rent may 
be reſerved. Weſt's Symb. par. 2. Originally the 
final Concord was inſtituted and allow'd, in Regard 
that by the Law and antient Courſe of Proceed- 
ings, no Plaintiff could agree without Licence 
of the Court: And Fines have been formerly had 
in Perſonal Actions; but Time hath wrought 
other Uſes of them, viz. to cut off Intails, and 
paſs the Inheritance of Lands, though the ſame 
be not controyerted, to whom we think good; 
and a Fine may be levied on a Writ of Right, &c. 
in any Real Action, tho' not on an Original in a 
perſonal Action; and the common Writ of Co- 
venant on which a Fire is levied, 1s not a Perſo- 
nal but a Real Action. As a Fine is a Concord 
acknowledged before a competent Judge, touch- 
ing Hereditaments or ings immovable, and 
for its better Credit imputed to be made in the 
Preſence of the King, becauſe levied in his 
Court; therefore it binds Women covert, being 
Parties, and others whom ordinarily the Law 
diſables to act, for this Reaſon, that all Preſump- 

2 


tion of Deceit is excluded, where the King and 
his Court of Juſtice are ſuppoſed to be privy to 
what is tranſacted. And Fires are now levied in 
the Court of Common Pleas at Weſtminſter, on Ac-f 
count of the Solemnity thereof, ordained by the 
Starute of 18 Ed. 1. before which Time they 
were ſomerimes levied in the Exchequer, in the 
County Courts, Conrts-Baron, &. They may be ac- 
knowledged betore the Lord Chief Juſtice of the 
Common Pleas, as well in as out of Court; and 
Two of the Juſtices of the ſame Court, have 
Power to take them in open Court: Alſo Juſtices 
of Aſſiſe may do it by the general Words of their 
Patent or Commiſſion; but they do not uſually 
certify them without a ſpecial Writ of Dedimu; 
Poteſtatem. 2 Inſt. 512. Dyer 224. And Fines are 
alſo taken by CommibGonert in the Country, 
empower'd by Dedimus Poteftatem, one whereof 
named muſt be a Knight ; and the Writ of Dedi- 
mus doth ſurmiſe, that the Parties who are to 
acknowledge the Line are not able to travel to 
Weſtminſter for the Doing thereof: Theſe Com- 
miſhons general and ſpecial, iſſue out of the 
Chancery. By the Common Law all Fines were le- 
vied in Court: But the Statute 15 Ed. 2. allows 
the Dedimus Poteſtatem to Commiſſioners, who 
may be puniſhed for Abuſes, and the Enes taken 
before them ſet aſide: And it is ſaid an Informa- 
tion may be brought by him in Reverſion againſt 


[Commiſſioners who take the Caption of a Fire, 


where a married Woman, Oc. is an Infant. 
3 Lev. 36. In the Levying of Fines in Court, a | 
Pleader ſhall ſay Sir Fuſtice conge de Accorder, Et. 


And when the Sum for the King's Fine is agreed, 


afrer Proclamation and Crying the Peace, the 
Pleader ſhall repeat the Subſtance of the Exe, 
Sc. Stat. de Finibus. 18 Ed. 1. Touching the 
Form of Fines, it is to be conſidered upon what 
Writ or Action the Concord is to be made; and 
there muſt firſt paſs a Pair of Indentures between 
the Cogniſor and Cogniſee, whereby the Cogni- 
ſor covenants to paſs a Fine to the Cogniſce of 
ſuch Things, by a Time limited; and theſe In- 
dentures preceding the Fine, are ſaid to lead the 
Uſes of the ne: But by the Statute 4 & 5 An. 
the Uſes of a Fine, Sc. may be declared after 
the Fine levied, and be good in Law. Upon this 
the Writ of Covenant is brought by the Cogmilce 
againſt the Cogniſor, who then yields to pals the 
Fine before the judge; and ſo the Acknowledg- 
ment being recorded, the Cogniſor and his Heirs | 
are preſently concluded, and all Strangers (not 
excepted) ies five Years paſt: And if the Writ 
whereon the Ene is grounded, be not a Writ ef 
Covenant, which is uſual, but of Warrantia Chartæ, 
or a Writ of Righr, or of Cuſtoms and Services, 
Sec. then the Writ is to be ſerved upon the Party 
that is to acknowledge the Ene, and he appear- 
ing doth it accordingly. Wes. Sect. 23. Dyer 179. 
By Statute, a final Concord cannot be levied m 
the King's Court, without original Writ, e. 
And when a Fine is paſs'd, it is to be in the Pre- 
ſence of the Partics, who are to be of full Age, 
good Memory, c. And if a Feme Covert be 
one, ſhe is to be privately examined if ſhe con- 
ſent freely ; for if ſhe doth not, the Fine cannot 
be levied. Stat. 18 Ed. 1. A Fine after the In- 
groſſing is to be openly read and proclaimed in 
the Court of C. B. and a Tranſcript to be ſent to 
the Juſtices of Aſſiie, and another to the Juſtices 
of the Peace of the County where the Land lieth, 
to be openly proclaimed there ; which being cert 


hed, concludes all Perſons; Feme Coverts, 1 
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ſons under Age, in Priſon, &. excepred, if they 
lay Claim, by Way of Action or Entry, in fire 
Years: Aliv Perſons out of the Land, or Non 
ſane Memorie, Ec. have the like Term of Years 
after their ImperfeCtions are removed. 1 R. 3. c. 7+ 
And by ſubſequent Acts, Fines after Ingroſſing are 
to be proclaimed in Court the ſame Term, and 
the Three next Terms, formerly Four ſeveral 
Days in each Term; but of late only once in 
the Term wherein ingroſs'd, and once in cach 
of the ſucceeding Terms. 4 H. 7. 31 Eliz. c. 2. 
The Day and Year of acknowledging a Ene, and 
Warrant of Attorney for the Suffering a Recove- 
ry, are to be certified with the Concord: And 
an Office has been erected for the Inrollment of 
Writs for Fines, &#c. the Fees whereof are limited 
and appointed; likewiſe the Chiragrapber the firſt 
Day of every Term is to fix in the Court of C. B. 
a Table containing the Enes paſſed in the Term 
before in every County, c. by 23 Eliz. c. 3 
There are in every Fine five Parts, viz. Iſt, An 
original Writ, uſually a Writ of Covenant. 
2. The Licentia Concordandi, or King's Licence, 


| for which the King hath a ne, called the King's 


Silver. 3. The Concord it ſelf, containing the 
Agreement between the Parties how the Land, 
Sc. ſhall paſs, being the Foundation and Sub- 
{tance of the Fine; it begins, Et eſt concordia talis, 
c. 4. The Note of the Fine, or Abſtract of the 
original Contract. 5. The Foot of the Fine, which 
includes all, ſetting forth the Day, Year, and 
Place, and before what Juſtices the Concord was 
made, c. Of this there are Indentures made 
forth in the Office, which is called the Ingroſ- 
ſing of the' Fine ; and it beginneth thus, Hæc ef 
finalis Con-ordia facta in Curia Domini Regis apud 
Weſtm, a die Paſibæ in quindecim dies, anno, Cc. 
2 Inft. 511, 517. Tis ſaid, the Concord being 
the compleat Fine, it ſhall be adjudg'd a Fine of 
that Term in which the Concord was made, and 
the Writ of Covenant returnable. 1 Salk. 341. 
A Concord cannot be of any Thing but what is 
contained in the Writ of Covenant: And the 
Note of the Fine remaining with the Chirographer, 


| it hath been held, P Principale Recordum. 3 Leon. 
r 


234. As to Fines, there are various Kinds: They 
are either with Proclamations, or without; that 
with Proclamations, is term'd a Fine according to 
the Statutes. 1 R. 3. c. 7. and 4 H. 7. c. 24. And 
ſuch a Fine is every Fine that is pleaded intended 


to be, if it be not ſhewed what Fine it is: and 


theſe Fines are the beſt Sort, and moſt uſed; alſo 
if there be Error in the Proclamations, it ſhall 
be taken us a good Fine at Common Law. 3 Rep. 
86. A Fine may ſtand, though the Proclamations 
according to the Statute are made irregularly ; 
for Fines are Matter of Record, and remain in 
Subſtance and Form as they were before. Plocud. 
265. If Tenant in Tail levies a Fine, and dies 
before all the Proclamations are made, tho' the 


| Right of the Eftate-tail deſcends upon the Iſſue, 


immediately on the Death of the Anceſtor ; yet 
if Proclamations are made afterwards, ſuch 
Right ſhall be barred by the Fine, by the Statute 
4 H. 7. and 32 H. 8. 3 Rep. 84. The Fine with- 
out Proclamations is called a. Fine at the Common 
Law, levied in ſuch Manner as was us'd before 
the 4 H. 7. c. 24. and is ftill of the like Force 
by the Common Law, to diſcontinue the Eſtate 
of the Cogniſor, if the Fine be execnted. A Fine 
alſo with or without Proclamations, is either exe- 
cured or exccutory: A Fine executed is ſuch a Fine 


as of its own Force gives preſent Poſſeſſion to the 


ũ Aq—ü—ü— 


Cogniſee, without any Writ of Seiſin to enter on 
the Lands, c. as a Fine ſur Cogniſan e de Droit 


come ceo; and in ſome Reſpects a Fine ſur Releaſe, | 


Z 


Sc. is ſaid to be executed. A Pine executory 
doth not execute the Poſſeſſion in the Coenilec, 


without Entry or Action, but requires a Writ of 


Seiſin; as the Fine ſur Cegniſance de Droit tantum, 
Ic. unleſs the Party be in Poſſeſſion of the 


Lands; for if he be in Poſſeſſion at the Time of 
Levying the Fine, there need not be any ſach 


Writ, or any Execution of the Ene; and then 


the Fine will enure by Way of Extinguiſhment of 


Right, not altering the Eſtate or Poſſeſſion of the 
Cogniſee, however it may better it, Weſt. Sect. 20. 
Fines are likewiſe ſingle or double: Single, where 
an Eſtate is granted by the Cogniſor to the Cog- 
niſee, and nothing is thereby rendered back a- 
gain from the Cogniſee to the Cogniſor. The 
double Fine is that which doth contain a Grant or 
Render back again from the Cogniſee, of the 
Land it ſelf; or of ſome Rent, Common, or 
other Thing out of it, and by which Remain- 
ders are limited, & c. Weſt. Sex. 21, 30. Anda 
Fine is ſometimes called a double Fine, when the 
Lands lie in ſeveral Counties. Fines are further 
divided into four Sorts, viz. A Fine ſur Cogniſance 
de Droit come ceo, Ec. A Fine ſur done Grant & 
Render; a Fine ſur Cogniſance de Droit tantum ; and 
a Fine ſur Conceſſit : The Fine ſar Cogniſance de 
Droit come ceo is a ſingle Fine levied with Procla- 
mations, according to the Statute 4 H. 7. And it 
is the principal and ſureſt Kind of Fine, it being 
ſaid to be executed, becauſe it gives preſent Poſ- 
ſeſſion (at leaſt in Law) to the Cogniſee, ſo that 
he needs no Writ of Hab. farias Seiſinam, or 
other Means for Execution thereof; for it ad- 
mits the Poſſeſſion of the Lands of which the 
Fine is levied to paſs by the Fine, ſo that the 
Cogniſee may enter, and the Eſtate is thereby in 
him, to ſuch Uſes as are declared in the Deed to 
lead the Uſes thereof: But if it be not declared 
by Deed to what Uſe the ne was levied, ſuch 


Fine ſhall be to the Uſe of the Cogniſor that le- 


vied the ſame. 2 Inſt. 513. If the Cogniſee of a 
Fine levied of Lands, do pay Money unto the 
Cogniſor at the Time of the Fine levied, and 
there 15 no Ule declared of the Fine, the Law 
will conſtrue the Fine to the Uſe of the Cogniſee: 
And if there be no Money paid by the Cogniſee, 
nor any Uſe declared, the Fine ſhall enure to the 
Cogniſor that levied it. Paſch. 23 Car. B. R. 
Where a Fine 1s levied to the Uſe of two Perſons 
in Tail, Sc. in Conſideration of Marriage, tho* 
the Deed to lead irs Uſes do not mention any 
Marriage had between them, yet it hath been 
adjudg'd that the Eſtate-tail is executed before 
Marriage; for the Fine doth carry the Uſes, and 
they are perfeGed by the Fine, notwithſtanding 
the Confideration is perfe&ed afterwards ; but 
without a Fine, the Marriage muſt be had, be- 
fore any Uſe could ariſe. 1 Leon. 138. If a Feme 
Covert alone declares the Uſes of a Fine intended 
to be levied by Husband and Wife of her Land, 
and the Husband alone declares other Uſes; it 
has been held that both Declarations of Uſes are 


void, and the Uſe ſhall follow the Ownerſhip of | 


the Lands: But in another Caſe, it was deter- 
mined that the Uſes declared by the Wife were 
void ; and the Uſes declared by the Husband, 


good only againſt himſelf, during the Coverture. | 


2 Rep. 56. If Husband and Wife levy a Fine of 
the Lands of the Wife, and he alone declares 
the Uſes, this ſhall bind the Wife, if her Diſſent 


doth | 


| 
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doth not appear; becauſe otherwiſe it ſhall be 
intended that ſhe did conſent, [bid. 59. A Fine 
ſuv Cogniſance de Droit come ceo, c. may not be le- 
vied to any Perſon but one that is Party to the 
Writ of Covenant; tho' a Vouchee after he hath 


ſenter'd into the Warfanty to the Demandant, it 


is ſaid, may confeſs the Action, or levy a Fine to 
the Demandanr, for he is then ſuppos'd to be Te- 
nant of the Land, though he is not a Party to 
the Writ; and yet a Fine levied by the Vouchee 
to a Stranger, is void. No ſingle Fine can be 
with a Remainder over to any other Perſon not 
contained in it: But if A. levy a Fine to B. Sur 
Cogniſance de Droit come ceo, and B. by the ſame 
Concord grants back the Land again to A. for 


| Life, Remainder to E. the Wife of 4. for her 


Life, Remainder ro A. and his Heirs ; this will 


| be a good Fine. Plowd. 248, 249. A Fine ſur Done 


Grant & Render, is a double Fine, being in a 
Manner two Fines, i. e. A Fine ſur Cogniſance de 
Droit come ceo, &c. and a Fine Sur Conceſſit, both 
form'd into one; whereby the Cogniſee after a 
Releaſe and Warranty made to him by the Cog- 
niſor of the Lands contained therein, doth grant 
and render back to the Cogniſor the Lands, &c. 
chereby oftentimes limiting Remainders to Per- 


ſons that are Strangers, and not named in the 


Writ of Covenant. This Fine is partly executed 
and partly executory ; and as to the firſt Part of 
it, is altogether of the ſame Nature with a Fine 
ſur Cogniſance de Droit come ceo ; but as to the ſecond 
Part, containing a Grant and Render back, it is 
taken in Law to be rather a private Conveyance 


or Charter between Party and Party, and not as 
ja Writ or — — upon Record: And this 


Render is ſometimes of the whole Eſtate, and 
ſometimes of a particular Eſtate, with Remain- 
der or Remainders over; or of the Reverſion, 
and ſometimes with Reſervations of Rent and 
Clauſe of Diſtreſs, and Grant thereof over by 
the ſame Fine. 5 Rep. 38. A. B. and C. D. le- 
vied a Fine of Lands, and the Cogniſee by the 
ſame Fine rendered back the Land to A. B. in 


Tail, reſerving a Rent to himſelf, c. the Rent 


and Reverſion ſhall paſs, though in one Fine ; and 
it ſhall enure as ſeveral Fines. Cro. Eliz. 727. A 
Fine and Render is a Conveyance at Common 


back a new Purchaſer ; by which Lands ariſing 
| on the Part of the Mother, may go to the Heirs 
{ Nelſ. Abr. 864. The Fine Sur Conceſſit is where the 
Cogniſor 1s ſeiſed of the Lands contained there- 


it paſſeth by the Fine: This Fine is uſed to grant 
| away Eftates for Life, or Years; and it is exe- 
 cutory, ſo that the Cogniſees muſt enter or have 
a Writ of Hab. fac. Seiſinam to obtain Poſſeſſion; 


if the Parties to whom the Eſtate is limited, at 


the Time of levying ſuch Fine, be not in Poſſeſ 
ſion of the Thing granted. A Fine Sur Cogniſance 
de Droit tantum is alſo a Fine exccutory, and 
much of the Nature of a Fire Sur . it is 

commonly made uſe of to paſs a Reverſion, and 
| then it is expreſſed by ſuch Fine that the parti- 


f cular Eſtate is in another, and that the Cogniſor 
| willech that the Cogniſce ſhall have the Rever- 

fion, or that the Land ſhall remain to him after 
the particular Eſtate is ſpent: And ſometimes it 


is uſed by Tenant for Life, to make a Releaſe 


(in Nature of a Surrender) to him in Reverſion, 


but not by the Word Surrender; for it is ſaid a 
particular Tenant, as for Life, &c, cannot ſur- 


3 


Law, and makes the Cogniſor on the Render 
on the Part of the Father, Sc. 1 Salk. 337. 2 


in, and the Cogniſee hath no Freehold in it, but 


render his Term to him in Reverſion by Ene: 
but he may grant and releaſe to him by jy, 
Phavud. 268. Dyer 216. A Fine upon a Releaſe. 
Se. ſhall not be intended to be to any other 
Uſe, but to him to whom it is levied. 3 Leon. 6; 
A Fine is called a Feoffment of Record, and is of 
great Antiquity, for we read of Fines before the 
Conqueſt. 2 [»ft. 511. But it hath been held 
that a Fize is improperly called a Feoftment of 
Record; tho' it hath the Effects of a Feoffment 
where he that levies it is ſeiſed of the Frechold 
at the Time of the Fine levied. 1 Sall. 340, 
Lands bought of divers Perſons, by ſeveral Pur. 
chaſers, may paſs in one Fine, to lave Charges; 
bur the Writ of Covenant muſt be brought by the 
Vendee againſt all the Vendors, and every Ven. 
dor warrant againft him and his Heirs, If a 
Feme ſole marries after the Dedimus Poteſiatem to 


paſs'd as her Fine. Dyer 246. And if either of 
the Parties Cogniſors die after the King's Silyer 
is entered, the Fine ſhall be finiſhed, and he 
good. 1 Cro. 469. A Record of a Fine may be 
amended, (if the King's Silyer is paid) where it 
is the, Miſpriſion of the Clerk. 5 Rep. 43, 


Form of a Præcipe and Concord of a Fine. 
South' ton if, Precipe Willielmo B. Armig. & 


Thomæ D. Ar. ON. c. de #4750 Meſ- 
ſuagio, quadragint. Acris terre, ſexagint. 


CHM pertin. in, O. Et niſt, Ec. 
E eſt Concordia talis ſcil't quod pred. Willielmus 


& Anna Recognover. Tenement. pred. cum pe- 
tin. fc. eſſe jus ipſius Thomæ D. Ut ill. que idem 
Thomas habet de Dono pred Willielmi & Annz Et 
4. Remiſer. S qu et. Clam. de ipſis Willielm. & 
Ann. & hered. ipſius Willielmi prefat. Thomæ & 
bered. ſuis imperpetuum, Et preterea iidem Willielmus 
Anna conceſſer. pro ſe & hered. ipſius Willielmi 
quod ipſi Warrant. prefat. Thomæ & bevred. ſuis Te- 
nement. pred. cum pertin. contra ipſos Willielmum & 
Annam & bered. ipſius Willielmi imperpetuum. Et 
pro hac, Sc. | 3 


A Precipe and Concord of a Fine Sur Done Grunt 
| & Render. 


- Wilts f. Precipe A. B. Ar. quod Fuſte, &c. Ten. 
5 C. D. Armig. Convention. &c. de un. Meſ. 
ſuagio ſive Tenemento, c. cum pertin. in, 


E“ eft Concordia talis ſcilicet quod pred. A. Recogn. 
Tenement. pred. cum pertin. eſſe Fus ipſins C. ut 
ill. que idem C. habet de Dono pred. A. Et ill. Remiſit 
& quiet. Clam. de ipſo A. c hæredibus ſuis red. C. 
S baredibus ſuis imperpetuum, Et præterea idem A. 
Conceſſit pro ſe & hæred. ſuis quod ipſi Warrant. Tent 
ment. pra d. cum pertin. prefat. C. & hæred. ſuis contra 
ipſum & hered. ſuos imperpetuum, Et pro hac Recog"- 
remiſſion. quiet. Clam. Warrant. Fine & Concordia 
dem C. conceſſit pred. A. Tenement. pred. cum pertin. 
Et ill. ei veddidit in eadem Cur. habend. & tenend 
eidem A. & heredibus quos idem A. procreaverit de Cor. 
tore F. Uroris ejus tenend. de Capitalibus Dominis od 
ill. per ſervitia que ad fred. Tenement. pertin. Et jo 
contigerit quod idem A. cbiret ſine bered. per ipſum de 
Corpore ipſius F. procreat. tunc poſt Deceſſum ipſius A. 


prad. Tenement. cuni pertin. integre reman. pred. F. te- 
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take her Fine, &c. the Fine ſhall nevertheleſs be 


Ann Uxor. ejus | wg Fuſte, &c. Tenen, | 


acr. prati, ſeptuagint. Acris Paſture, Sc. 


Ec. Et niſi, Sc. b 


nend. 
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nend. Exc. tota vita ipſius F. Et poſt Deceſſum ipſins F. 
ad. Tenement. cum pertin. integre remanen. rectis he- 


red. pred. C. &c. Et pro hac, fc. 


| Form: of an Indenture to lead the Uſes of a Fine, 
1 on a Purchaſe. 


HIS Indenture made, &c. Between W. B. 

of, &c. Eſq; and A. bis Wife, of the one Part, 

and T. P. of, &c. of the other Part, Witneſſeth, 
That for and in Conſideration of the Sum of 19001. of 
lawful Britiſh Money to the ſaid W. B. and A. bis 
Wife in Hand paid by the ſaid T. D. The Receipt where- 
of they do hereby acknowledge, and for divers other good 
Cauſes and Conſiderations, he the ſaid W. B. hath co- 
venanted and granted, and by theſe Preſents doth cove- 
nant and grant, to and with the ſaid T. D. bis Heirs 
and Aſſigns, That he the ſaid W. B. and A. his Wife, 
ſhall and will on this Side, and before the End of Eaſter- 
Term next coming, before the King's Majeſty's Fuſtices 
of his Court of Common Pleas at Weſtminſter, in 
due Form of Law, levy and acknowledge unto the ſaid 
T. D. and his Heirs, one Fine Sur Cogniſance de 
Droit come ceo, &c. with Proclamations to be there- 
upon had, according to the Form of the Statute in that 
Caſe made and provided, of all that Meſſnage or Tene- 
ment, with the Appurtenances, ſituate, &c. And alſo 
of all thoſe Pieces or Parcels of Land lying and being, 
c. and containing, &c. with all and ſingular their 
Appurtenances ; all which ſaid Premiſſes were formerly 
purchaſed of, &c. and are now in the Tenure of, &. 
And alſo of the Reverſion and Reverſions, Remainder 
and Remainders, Rents and Services of the ſaid Pre- 
miſſes ahove-mentioned, and of every Part and Parcel 
thereof, wvith the Appurtenances, by ſuch Name and 
Names, Quantity and Number of Acres and Things, 


| and in ſuch Manner as by the ſaid T. D. or his Coun- 


ſel learned in the Law ſhall be reaſonably deviſed or 
adviſed and required. Which ſaid Fine ſo to be had 
and levied ; and all and every other Fine and Fines 
already had, or at any Time hereafter to be had, le- 
vied, ſued or proſecuted of the ſaid Premiſſes, or any 
Part thereof, by it ſelf or jointly, <vith any other Lands 
or Tenements, by or between the ſaid Parties to theſe 
Preſents, or by or between them, or any or either of 
them, and any other Perſon or Perſons, as for and con- 


cerning all and ſingular the ſaid Premiſſes above-men- 
| tioned with the Appurtenances, ſhall be and enure, and 


ſhall be adjudged, eſteemed, and taken to be and enure, 
to and for the only proper Uſe and Bekoof of the ſaid 
T. D. his Heirs and Aſſiens for ever, and to and for 
none other Uſe, Intent or Purtoſe whatſoever. In Wit- 
neſs, &c. | | | | 


| 4x Indenture declaring the Uſes of a Fine, by Way 


of Settlement. 

4 & HIS Indenture made, &c. Between A. B. 

of, &c. Eſq; and M. bis. Wife, of the one 
Part, and C. D. of, &c. of the other Part, Witneſ- 
ſeth, That the ſaid A. B. and M. bis Wife, for the 
Settling and Aſſuring of the Manors, Lands, Tene- 
ments, Hereditaments and Premiſſes berein after men- 
tioned, to the ſeveral Uſes herein after declared and li- 
mited, and for divers other good Cauſes and Conſidera- 
tions, he, the ſaid A. B. hath covenanted and granted, 
and by theſe Preſents doth for bimſelf, bis Heirs and Aſ- 
ſigns, covenant and grant, to and with the ſaid C. D. 


This Heirs and Aſſions ; and the ſaid M. Wife of the 


2 A. B. doth hereby conſent and agree, that the ſaid 
B. and M. his Hife ſhall and «vill, before the End 
of Michaelmas-Term next enſuing, acknowledge and 


lecy in due Form of Law, before bis Majeſty's Fuſtices 
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of the Court of Common Pleas at Weſtminſter, unto 
the ſaid C. D. his Heirs and Aſſigns, one Fine Sur 
Conuſance de Droit come ceo, &c. with Procla- 
mations to be thereupon had according to the Form of the 
Statute in that Caſe made, of all that the Manor of, 
&c. And of all that Mzſſuage or Farm called, &c. 
and alſo the Reverſion and Reverſions, Remainder and 
Remainders, Rents and Services of the ſaid Manor 
and Premiſſes above-mentioned, and of every Part and 
Parcel thereof with the Appurtenances, by the Names 
of twenty-five Meſſuages, fifteen Cottages, two Mills, 
Four hundred Acres of Land, Three hundred Acres of 
Meadow, Five hundred Acres of Paſture, thirty Acres 
of Wood, and thirty Pounds Rent, and Common of Pa- 
ſture for all Manner of Cattie, &c. with the A pur- 
tenances in, &c. aforeſaid. And it is hereby agreed 
by and between the ſaid Parties to theſe Preſents, and 
the true Meaning hereof is, and it is hereby ſo declared, 
That the Fine ſo as 1 or in any other Manner 
to be had and levied of the ſaid Manor and Premiſſes, 
or any Part thereof; and alſo all and every other Fine 
and Fines already had, levied, or to be had and levied of 
the ſame Premiſes, or any Part thereof, ſhall be and 
enure, and ſhall be adjudged, efteemed, and taken to be 
and enure, and the ſaid C. D. and his Heirs, and all 
and every other Perſon and Perſons, and his and their 
Heirs now ſtanding and being ſeiſed, or which at the 
Perfecting of the ſaid Fine ſhall ſtand or be ſeiſed o 

the ſaid Manor and Premiſſes, or any Part thereof, 
ſhall at all Times hereafter ſtand and be ſeiſed thereof, 
and of every Part thereof, with the Appurtenances, to 
and for the ſeveral Uſes, Intents and Purpoſes herein 


after limited, expreſſed and declared, (that is to ſay) 
As for and concerning the ſaid Manor, with its| 


Rights, Members, and Appurtenances, and all and 
ſingular the Meſſuages, Cottages, Lands, Tenements, 
Commons, Waſtes, Waſte-Grounds, Mines, Royalties, 
Rents and Hereditaments whatſoever, to the ſame Ma- 
nor belonging or appertaining, or accepted, reputed, or 
taken as Part, Parcel, or Member thereof, to the Uſe 
and Behoof of the ſaid A. B. and M. B. for and du- 
ring the Term of their natural Lives, and the Life of 
the longeſt Liver of them, without Impeachment of or 
for any Manner of Waſte ; and with full Power and 
Authority for the ſaid A. B. alone, during his Life, 
and after his Death, for the ſame M. alone, during ber 
Life, to make and grant any Leaſe or Leaſes, or Grant 
or Grants by Copy of Court-RoJl, for one, tæbo, or three 
Life or Lives, in Poſſeſſion or Reverſion, of any Lands 
or Tenements, Parcel of the ſaid Manor, which have 
been uſually ſo granted ; provided that there ſhall be no 
more than three Lives at any one Time in Being on the 
ſaid Premiſſes, or any Part thereof, an ſo as the uſual 
Rents, Heriots and Services, or more ſball be reſerved 
on ſuch Leaſes and Copies reſpectively; and from and 
aſter the Deceaſe of the ſaid A. B. and M. bis Wife, 


of the right Heirs of the ſaid A. B. for ever. And as 
or and concerning / and ſingular the ſaid Meſ- 
ſuage or Farm called, & e. with the Appirrtenances, 
whereof the ſaid Fine ſhall be ſo levied, and whereof 
no Uſe is herein before declared, to the only proper Uſe 
and Behoof of the ſaid A. B. &c. his Heirs and A,, 
ſiens for ever; and to and for none other Uſe, Intent or 
Purpoſe whatſoever. In Witneſs, Ec. 


A Fine may be levied of any Thing whereof a 
. quod reddat lies, as of Lands, Rents, Sc. 
or of any Thing whereof a Precipe quod faciat lies, 
as Cuſtoms, Services, &. or whereof a Precipe 
mY permittat, or Præcipe quod teneat may be 


Contract may be made and expreſſed by « Fine, 
| R r | as 


ll. * * - ” Wks 


rought. 2 [nf. 513, And almoſt any Kind of 


| 


and the Survivor of them, then to the Uſe and Behoof | 
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as by a Deed ; and therefore it may be ſo made, 
that one of the Parties ſhall have Land, and the 
other a Rent our of it; and that one ſhall have 
it for a Time, and another for another Time; 
alſo a Leaſe for Years, or a Jointure for a Wife, 
may be made; and a Gift in Tail, and a Re- 
mainder over, may be limited and created there- 
by. 1 Rep. 76. The King, and all Perſons who 
may lawfully grant by Deed, may levy a Fine; 
but not Intants, Idcots, Lunaticks, c. 7 Rep. 32. 
Civil Corporations, as Mayor and Commonalty, 
Sec. may levy a Fire of Land belonging to their 
Body: But Biſhops, Deans and Chapters, Par- 
ſons, Sc. are reſtrained from levying of Fines to 
bind their Succeſſors. All Perſons that may be 
Grantees, or that may take by Contract, may 
| take by Fine : Though in Caſes of Infants, Feme 
Coverts, Perſons attainted, Aliens, &c. who, it is 
ſaid, may take by Fine, before the Ingroſſing of 


C. B. quod permittat finem Levari. Litt. 669. Te- 
nant in Fee ſimple, Fee-rail general, or ſpecial, 
Tenant in Remainder or Reverſion, may levy a 
Ene of their Eſtates; ſo may Tenant for Life, 
to hold to the Cogniſee for Life of Tenant for 
Life : But a Perſon who is Tenant, or hath an 
Intereſt only for Years, cannot levy a Ene of his 
Term to another. 3 Rep. 77. 5 Rep. 124. As Fines 
may be levied of Things in Poſſeſſion ; ſo they 
may be levied of a Remainder or Reverſion, or 
of a Right in futuro 3 Rep. 90. But if a Leſſee 
for Years, or a Diſſeiſee, or one that hath Right 
{only to a Reverſion or Remainder, levy a Fine 
to a Stranger that hath nothing in the Land, 
this Fine will be void or voidable as to the Stran- 
ger; and he that hath Cauſe to accept againſt it, 
may ſhew that the Freehold and Seiſin was in an- 
other at the Time of the Fine levied, and that 
Partes Finis nibil habuerunt tempore Levationis Finis, 
and by this avoid the Fine : And yet a Diſſeiſor, 
who hath a Fee-fimple by Wrong in him, may 
levy a Hine to a Stranger that hath nothing in 
the Land, like unto one that 1s rightfully ſeiſed 
of Land in Fee, &#c. and it will be a good Fine. 
Plowd. 353. 3 Rep. 87. If the Cogniſor of a 
Fine hath nothing in the Land pafſs'd, at the 
Time of the Ene levied, the Fine may be avoid 

ed: But where the Cogniſor or Cogniſee is ſeiſcd 
j of an Eſtate of Freehold, whether by Right or 
by Wrong, the Hine will be a good Fine in point 
of Eftate. 41 E. 3. 14. 22 H. 6. 43. 27 Hen. 8. 
Fines may be had of all Things in eſſe tempore Finis, 
which are inheritable; but not of Things uncer- 
rain ; or of Lands held in Tail by the King's 
Letters Patent; of Land reſtrained from Sale by 
Act of Parliament; or of Lands in Right of a 
Man's Wife, without the wife, Sc. 5 Reb. 225. 
| Weſt. Sci. 25. Lands aſſured for Dower, or Term 
of Life, or in Tail, to any Woman by Means of 
her Husband, or his Anceſtors, cannot be con- 
veyed away from her by Fine, Sc. without her 
Act: But if a Woman and her Husband levy a 
Fine of her Jointure, ſhe is barred of the ſame ; 
{| though if the Jointure be made after Coverture, 

when the Wife hath an Election to have her 
Jointure or Dower on the Husband's Death, it is 
{aid this will be no Bar of her Dower in tne Re- 

fidue of the Land of the Husband. Dyer 358. 

Leon. 285. No Fine of the Husband alone, of the 
[Lands of the Wife, ſhall hurt her, but that ſhe 
or her Heirs, or ſuch as have Right may avoid 

it; bur if ſhe joins with him, it ſhall bind her 


the Fine, there goes a Writ to the Juſtices of 


and her Heirs. 37 H. 8. Women Coverts ought 
3 


to be cautions in levying Fines with their Huf. 
bands of their own Lands; and if a married Wo. 
man under Age levies a Hie of her Lands, ſhe 
cannot reverle it during her Husband's Life, noi 
after his Death, it ſhe be of full Age when he 
dies; but if the Husband dies during her Ming- 
rity, ſhe may. Dyer 359. Wood's Inſt. 243. A mar. 
ried Female vught not to be admitted alone with- 
out her Husband to levy a Fize ; and if ſhe be 
receiv'd, the Husband may avoid the Fine by En- 
try; but if he do nor, it is good to bar her and 
her Heirs, except ſhe be an Infant at the Time 
of the Fine levied: The Husband and wife toge- 
ther may diſpoſe of her Land, c. 12 Rep. 122. 
If Baron and Feme levy a Fine, the Feme within 
Age, the may be brought into Court by Haheas 
Corpus; and if it be found by Inſpection that ſhe 
is under Age, it hath been adjudged, where the 
Baron and Feme brought a Writ of Error, that 
as to both, quod Finis Revocetur. 1 Leon. 116, 117, 
3 Salk. 168. Husband and Wife, Tenants in Spe. 
cial Tail, the Husband only levies a Fire, this 
bars the Iſſue in Tail; but it remains in Right 
to the Wife as to her ſelf, and to all the Eſtates 
and Remainders depending upon it, and all the | 
Conſequences of Benefit to her ſelf and others, 
ſo long as ſhe lives, as if the Fine had not been 
levied, Heb. 257, 259. If a Husband make a 
Feoffment of the Wife's Land upon Condition, 
which is broken, and the Feoffee levies a Fire, 
and the Husband and Wife dies having Iſſue, and 
five Years paſs; the Heir is barred to enter as 
Heir to the Father upon the Condition, bur he 
ſhall have five Years after the Death of his Father 
as Heir to his Mother. Plowd. 36). If a Woman 
with a ſecond Husband acknowledge a Fine, it 
ſhall not bind her; though if ſhe levies a Exe 
with her right Husband by a wrong Chriſtian 
Name, ſhe is bound by Eſtobpe! during her Life, | 
and the Tenant may plead, that ſhe by ſuch a 
Name levied the Fine. 1 4. pl. 11. Brook 117. 
When the Husband and Wife join in a Ene of the 
Wife's Lands, all the Eſtate paſſeth from her, 
and he is join'd only for Conformity; ſo that if 
the Fine levied by Husband and Wife in ſuch a 
Caſe be reverſed, ſhe ſhall have Reſtitution. 
2 Rep. 77. A Husband and his Wife covenanted 
to levy a Fine of the Lands of the Wife, to the 
Uſe of the Heirs of the Body of the Husband on | 
the Wife, Remainder to the Husband in Fee ; 
both dying without Iſſue, it was held that the 
Heir of the Wife had the Title, becauſe the Li. 
mitation to the Heirs of the Body of the Husband 
was meerly void, there being no precedent Eſtate 
of Frechold for Life, &. to ſupport it as a Re- 
mainder. 2 Salk. 675. 4 Med. 153. If a Widow ha- 
ving an Eſtate in Dower accept of a Fine, and by 
the ſame Ene render back the Land for 100 Years, 
Sec. this is a Forfeiture of her Eſtate within the 
Star. 11 H. J. 20. by which Statute ſhe may not 
make a greater Eſtate than for her own Life; if 
ſhe do, it is a preſent Forfeiture. 2 Cro- 689. If 
Tenant for Life grants a greater Eſtate by Fir 
than for his own Life, it is a Forfeiture: And if 
there be Tenant for Life, and Remainder for 
Life, and the Tenant for Life levy a ne to him 
in Remainder and his Heirs, both their Eſtates 
are forfeired, the Tenant for Life by Levying the 
Fine, and the Remainder-Man for Life by Ac, 
cepting it. 2 Lev. 209. Where a Fine is leviec 
by Tenant for Life, for a greater Eſtate, the 
Fine may be good; but it is a Forfeiture of the 


Eſtate of Tenant for Life, whereof he in Re 
| | mainder,| 
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| Lands by Tenant for Life to à Stranger, who 


| five Years to paſs after the Diſſeiſin and Fine, 


| cannot levy a Fine, yet he ſhall be barred by a 


| in Fee upon good Confideration, and the Feoffec 
{levies a Fine with Proclamations, and five Years 
| paſs, the Lord is barred; but if a Copyholder 


be barred by Fire, are either Intereſts by Com- 


— 
* 1 * 


Fl 


Fl 


mainder, c. may take preſent Advantage and 
enter: And when a Perſon enters for a Forfei- 
ture, all Eſtates are avoided. Dyer 111. But if 
ſuch a Tenant for Life levy a Fine Sur Grant & 
Releaſe to the Cogniſce for the Life of Tenant 
for Life; or by Fine grant a Rent out of the 
Land for a longer Time, the Fine is good, and 
there will be no Forfeiture of the Eſtate of Te- 
nant for Life : So likewiſe if a Fine be levied of 


thereby acknowledges all his Right to be in the 
Tenant for Life, and releaſes to him and his 
Heirs. 27 Ed. 1. 1. 44 Ed. 3. 36. If there be Te 

nant in Tail upon Condition not to alien, or diſ- 
continue the Lands, c. if he doth, the Donor to 
re-enter ; and his Iſſue levy a Fine of the Land, 
this is a Forfeiture of the Eſtate. 1 Leon. 292. A 
Fine is levied by Leſſee fof Life, Sc. who conti- 
nues the Poſſeſſion, and pays the Rent ; it ſhall 
not bind the Leſſor, who ſhall have five Years 
Claim after the Determination of the Leſſee's E- 
ſtate, Sc. 3 Rep. 17, 78. If one doth levy a Fine 
of my Land, while I am in Poſſeſſion, this will 
not hurt me; nor where a Stranger levies a Fine 
of my Lands let to a Tenant, if the Tenant pays 
me his Rent duly : And if there is Tenant in 
Tail, or for Life, Remainder in Tail, &c. And 
the firſt Tenant in Tail, or for Life, bargains 
and ſells the Land by Deed inrolled, and levies 
a Fine to the Bargainee, the Remainders are not 
bound ; for the Law adjudges them always in 
Poſſeſſion. 9 Rep. 106. Leſſees who pretend Title 
to the Inheritance of the Lands, cannot by Fine 
bar the Inheritance. 3 Rep. 77. Burt if a Leaſe is 
made for Years, and the Leſſor before Entry of 
the Leſſee levies a Fine with Proclamations, and 
the Leſſee doth not make his Claim within five 
Years, the Leſſee is barred, and no Relief can 
be had for him; for though the Leſſee for Years 


Fine levied by the Tenant of the Land, @*c. 
5 Rep. 124. If a Perſon hath a Remainder de- 
pending on an Eſtate for Years, and the Termor 
is diſſeiſed, and a Ene is levied and five Years 
paſs, &c. the Termar and Reverſioner are bar- 
red : Becauſe the Termor migizt preſently have 
entered, and he in Remainder had an Aſſiſe. 
Weſt. Set. 183. In caſe a Perſon enters upon and 
puts out a Copyholder, and the Diſſeiſor doth le- 
vy a Fine of the Lands, if the Copyholder ſuffer 


without making any Claim, the Intereſt of the 
Copyholder and his Lord are hereby barred for 
ever: And if a Copyholder makes a Feoftmen: 


bimſelf levies a Fine and five Years do paſs, the 
Lord 1s not barred, for the Copyholder not ha- 
ving a Freehold, the Fine will be void. Wood's Inſt. 
247, 248. A Fine of Ceſtui que Truſt ſhall bar and 
transfer a Truſt, as it ſhould an Eftate at Law, 
if it were on a good Conſideration. Chanc. Rep. 
49. And Fines of Ceſtui que Uſe are as good as if 
levied of immediate Poſſeſſions, Sc. 1 R. 3. 
2 Nelſ. Abr. 860. Intereſts in Eſtates which may 


mon Law, or by Cuſtom ; as Copyholds, Ec. 
And if I have a Fee-limple, and am diſſeiſed, 
and the Diſſeiſor levics a Fine with Proclama- 
tions, and I do not claim within five Years after, 
I and my Heirs (Allowance being made for Im- 


1 — — 


19. A ine with Proclamations levied by Per- 
ſons of Lands entailed to them or their Anceſtors, 
Sc. is a good Bar againſt their Heirs, claiming 
only by ſuch Intail. 32 H. 8. c. 36. But thou gh 
ſuch Eine bars the Eſtate-tail and the Iflue in 
Tail, yet it doth not Remainders or Reverſions ; 
though Recoveries bar them all. And if one 
makes his Title as Heir by another, and not by 
him that levied the Eine, he is not barred. 1 Cro. 
377. Alſo he that is privy in Blood only, and 
not in Eſtate, is not within the Statutes to be 
barred by a Fine : As if Lands are given to a 
Man and the Heirs Females of his Body, and he 
hath a Son and a Daughter, and the Son levies a 
Fine and dies without Iſſue, this is no Bar to the 
Daughter; for notwithſtanding ſhe be Heir to his 
Blood, yet ſhe is not Heir to the Eltate, nor 
need make her Conveyance to it by him; but if 
the Father had levied the Fine, it would bave 


been otherwiſe. Trin. 21 Far. A Fine, &c. can- | 


not deſtroy an executory Eſtate, which depends 
upon Contingencies, as it is uncertain whether 


there will ever be an Eſtate. in Being for the | 


Fine to work upon ; but a Fine and Recovery, will 


bar an Eſtate in Remainder, as that is an Eſtate 
veſted. 1 Lill. Abr. 617. Eſtates by Statute-Mer- 


chant, Stature-Staple, and Elegit, may be barred, 
ifa Fineis levied, and thoſe that have Right ſuffer 
five Years to paſs without Claim, c. 5 Rep. 124. 
If a Fine be levied of Lands in ancient Demeſne, 
it doth not bar by the Statute of Non-claim. 
Lutw. 781. As Deans, Biſhops, Parſons, Sc. 
are prohibited by Statute to leyy Fines, and may 
not — a Writ of Right, they are not barred 
by five Years Non- claim, and their Non-claim 
will not prejudice their Sueceſſors. Plocud. 138, 
375- If a Corporation which hath an abſolute 
Eftate, ſo as to maintain a Writ of Right, is 
diſſeiſed of Land, and a Fine is levied by the 
Diſſeiſor; if they claim not in five Years, they 


are barred: But in ſuch Caſe it is ſaid, that eve- 


ry Succeſſor being Head of the Corporation, may 
have a new hye Years to make their Claim. 
Plocod. 537. By the antient Common Law, he 


that had Right was to make his Claim, Sc. 


within a Year and a Day of the Fine levied and 
the Execution thercof, or he was barried for 
ever: But this Bar is now gone; and if a Fine 
without Proclamations according to the Com- 
mon Law be now levied, he that hath Right 
may make his Claim or Entry, Sc. at any Time 
to prevent the Bar. 1 Inſt. 254, 262. By Statute, 
a Claim or Entry to avoid the Bar of a Fine is to 
be made in hve Years: And no Claim or Entry 
ſhall avoid any Fine with Proclamations, unleſs 
an Action be commenc'd within one Year after 
ſuch Entry, and proſecuted with Effect. 1 R. z. 
c. 7. 4 5 Ann. c. 16. The Statutes of 4 Hen. 7. 
c. 24. and 32 Hen. 8. c. 36. declare the Force of 
Fines how far they bar and take away the Entry 
or Action of Parties, Privies and Strangers, ha- 
ving Right: Privies in Blood, as Heirs of the 
Cogniſor are barred 238 by a Fine; but 
Strangers to the Ene, ſuch as are not Parties nor 
Privies, have five Years to enter and claim their 
Rights, c. Pld. 367, 375. Feme Coverts 
have five Years after the Death of their Huſ- 
bands, to avoid the Fine of the Husband of the 
Wife's Lands; and alſo to claim their Dower : 
And if they do not make their Claim in that 
Time by Action or Entry, they are barred by 


| pediments) are barred for ever. Pha. 553. 3 Rep. 


1 


Statut2. Dyer 72. 2 Rep. 93. An Infant ſhall have 


five Years after he comes of Age, although | 


Rr 2 | he 
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he was in his Mother's Womb at the Time of the 
Fine levied. Phud. 359. And an Infant is allow'd 
Time during his Minority to reverſe his own 


| Fine, and prevent the Bar; and if not reverſed 


during that Time, their Fines will be good. Af. 
pl. 53. Strangers out of the Realm at the Time 
of the Fine levied, ſhall have five Years after 
their Return to prevent the Bar; and ſo if they 
were in England when the Fine was levied, and 
within five Years are ſent in the King's Service 
by his Commandment. Plowd. 366. A Perſon in 
Scotland or Ireland ſhall be ſaid to be out of the 
Realm. 4 H. . Madmen, c. have five Years 
after the Cure of their Maladies, and though the 
Infirmity happen after the Fine levied, if before 
the laſt Proclamation. Plowd. 367. Dyer 3. And 


they who have divers Defects, have five Years 


after the laſt Infirmity removed; but if the Im- 

diments are once wholly gone, and afterwards 
the Party relapſes into the like again, the five 
Years ſhall begin immediately after the firft Remo- 
val; and if the Party dies, his Heir ſhall not have 
a new five Years. Plocod. 375. Dyer 133. If a Feme 
Covert dies during the Coverture, being no Par- 
ty to the Fine, c. or if an Infant, being Party to 
tha Fine, and having preſent Right, dies in his 
Infancy : If a Perſon beyond Sea when the Fine 
was levied, never return, Sc. a Perſon in Priſon 
dies whilſt therein; or if one Non Compos, &c. 
dies ſuch; in all theſe Caſes, their Heirs are not 
limited to any Time. 2 Inſt. 519, 520. Five Years 
are given after a Remainder falls; and five Years 
after the Forfeiture of Tenant for Life. Plowd. 
374. And he that hath two Titles, ſhall have 


| Two five Years to make his Claim. Fenk. Ca. 45. 


A future Intereſt of another Perſon, cannot be 
barred by Fine and Non-claim, until five Years 
after it happens; as in Caſe of a Remainder or 
Reverſion. 2 Rep. g3: Raym. 151. And where there 
is no preſent nor future Right in Land, c. only 
a Poſſibility at the Time of Levying the Eine, a 
Perſon may enter and claim when he pleaſes. 10 
Rep. 49. Alſo when there is only a Right to a 
Rent, &c. iſſuing out of Lands, and not the 
Land in the Fine, the Perſons that have it are 
not barred at all. 5 Rep. 124. No Fine bars any 
Eſtate in Poſſeſſhon or Reverſion, which is not 
deveſted and put to a Right. 9 Rep. 106, He that 
at the Time of a Fine levied had not any Title 
to enter, ſhall not be immediately barred by the 
Fine : But this is in Caſe of an Intereſt not turned 
to a Right, where a Man is not bound to claim ; 
and not in the Caſe of Tenant in Tail, barring 
his Iſſue. 32 Hen. 8. When an Eſtate is put to a 
Right, and there comes a Fize and Non. claim, 
it is a perpetual Bar. Carter 82, 163. A Fine, 
Grant and Render was levied, and a Scire facias 
brought and Judgment given, and alſo Writ of 
Seiſin awarded, but not executed; and after- 
wards a ſecond Fine was levied and executed, 
and five Years paſſed ; it was the Opinion of the 
Court that the ſecond Fine barred the firſt, 
March's Rep. 194. 2 Nelſ. Abr. 864. A Fine was 
levied, and five Years paſſed without bringing a 
Writ of Error; and it was held a good Bar 
within the Stat. 4 Hen. 7. cap. 14. Cro. Fac. 333. 
But it has been adjudged that where five Years 
paſs, that ſhall not hinder, where the Fine is 
erroneous. 2 Nelſ. Abr. $38. And Fines may be 
reverſed for Error, ſo as the Writ of Error be 
brought in twenty Years, c. and not after- 
wards, by Stat. 10 & 11 W. 3. c. 14. Fines are 
not reverſible for falſe Latin, Raſure, Interline- 


2 | 


ation, Miſentry, S. or any Want of Form 

but tis otherwiſe if of Subſtance. 23 Ez. A 
Fine ſhall not be reverſed for ſmall Variance 
which will not hurt it; nor is there Occaſion for 
a preciſe Form in a Render upon a Fine, becauſe 
it 1s only an amicable Aſſurance upon Record, 5 
Re 38 If a Fine be levied of Lands in a wron 
Pariſh, though the Pariſh in which they lie be 
not named, it will be a good Fine, and not be er- 
roneous, — an amicable Aſſurance: And a 
Fine of a Cloſe may be levied by a Lien Conus in 
a Town, without mentioning the Town, Vill, 


be Want of an Original, or not Writs of Coye. 
nant for Lands in every County ; or it there is 
any notorious Error, in the Suing out a Fine, or 
any Fraud or Deceit, c. Writ of Error ma 
be had to make yoid the Fine. 1 Inft. 9. 1 Cre. 469. 
So if either of ; the Parties dies before finiſhed 
&c. And if the Cogniſor of a Fine die before 
the Return of the Writ of Covenant, (tho' after 
the Caption of the Fine) it is ſaid it may be re- 
yerſed. 3 Salk. 168. A Writ of Error may be 
brought in B. R. to reverſe a Fine levied in C. B. 
and the Tranſeript only, not the very Record 
ſof the Fine is removed in theſe Caſes: But if 
the Court of B. R. adjudge it erroneous, then a 
Certiorari goes to the Chirographer to certify the 
Fine it ſelf, and when it comes up it is cancelled, 
1 Salk. 341. And where on a Writ of Error in 
B. R. to reverſe a Fine in C. B. the Fine was af 
firmed ; a Writ of Error coram vobis Reſiden. hath 


B. R. will not reverſe a Fine, without a Sci. fac, 
returned "_ the Tertenant, becauſe the Cog- 
niſees are but nominal Perſons. 1bid. 339. A En- 


Parties had any Thing in the Eſtate, at the 
Time of Levying the Fine, &c. But thoſe that 
are privy to the Perſon that levied the Fire, 
are cſtopped to plead this Plea. 3 Rep. 88, In 
the Pleading a Fine or Recovery to Uſes, the 


to ſay, that the Fire, &c. was levied to ſuch 
Uſes, and produce the Deeds in Evidence to 
prove the Uſes. 8 W. 3. B. R. Fines levied be- 
ore the Juſtices in Wales ; or in the Counties 
Palatine of Cheſter, Durbam, &c. have the ſame 
EtfeCt as Fines levied before the Juſtices of C. B 


times a Sum of Money paid for the Income of 
Lands, Sc. let by Leaſe, is called Fine. And 
Fine alſo ſignifies an Amends, or Puniſhment tor 
an Offence committed ; in which Caſe a Man 1s 
ſaid facere finem de Tranſgreſſione cum Rege, Ce. 
And in all Caſes it is a final Concluſion or End 
of Differences, | 
Fine adnullando levato de Tenemento quod 
fuit de antique Dominico, Is a Writ directed to 
the Juſtices of C. B. for diſannulling a Fine levied 
of Lands in ancient Demeſue, to the Prejudice of 
the Lord. Reg. Orig. 15. f 
Fines fo2 Flienation, Were nes paid to the 
King by his Tenants in Chief, for Licence to a 
lien their Lands, according to the Statute 1 Ed 
3. cap. 12. But theſe are taken away by * 
Stat. 12 Car. 2. cap. 24. ; 
Fines foz Offences. Among the Ancients, all 
Puni ſhments were by Fine; but in Proceſs of Time. 
this Sort of Puniſhment became too mild, an 


a Fine is a Sum of Money which one is to pf} 


Sc. Godb. 440. 2 Cro. 574. 2 Mod. 47. If there 


r re 


been allowed to lie. Ibid. 357. The Court of! 


may be ſer aſide, by pleading that neither of the | 


_ 
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Deeds need not be ſet forth; but the Pleader is | 


34 35 H. 8. 28 3 Ed. 6. 5 Eliz. &c. Some- | * 


then for ſome Crimes Death was inflifed. And! 


to the King, for any Contempt or Offence * 
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the Government. 3 Inf. 218. 3 Salk. 32. All 
Fines belong to. the King, and the Reaſon is, be- 
cauſe the Courts of Juſtice are ſupported at his 
Charge; and whercever the Law puts the King to 


his People, it provides Money for that Purpoſe. 
Bract. 129. Where a Statute impoſes a Fine at the 
Will and Pleaſure of the King, that is intended 
of his Judges, who are to impoſe the Fine. 4 Inft. 
| 71. Courts of Record only can fine and impri- 
ſon a Perſon: And ſuch a Court may fine a Man 
for an Otfence committed in Court in their View, 
or by Confeſſion of the Party recorded in Court. 


{ r Lil. Abr. 621. A Man ſhall be ned and impri- 
ſoned for all Contempts done to any Court of 


Record againſt the Commandment of the King's 
Writs, Oc. 8 Rep. 60. If a Perſon is arreſted 
coming to the Courts of Juſtice to anſwer a Writ, 
the Offender doing it ſhall be fined for the Con- 
tempt: But there has been a Difference made 
where it is done by the Plaintift in the Writ, and 
a Stranger, who it is ſaid ſhall not be fined. 9 H. 
6. 55. 1 Danv. 469. If an Officer of the Court 


| negle&s his Duty, and gives not due Attendance ; 


a Clerk of the Peace doth not draw an Indict- 
ment well in Matrer of Form, or Return there- 
of upon a Certiorari to remove the Indictment in- 
to B. R. If a Sheriff, Sc. make an inſufficient 
Return of a Habeas Corpus iſſuing out of B. R. 
c. Or if Juſtices of Peace proceed on an In- 
dictment after a Certiorari iſſued ro remove the 
Indictment, the Court may ſet a Fine upon them. 
1 Lidl. 620. When a Juror at the Bar will not 
be ſworn, he may be fined. 7 H. 6. 12. Andif 
one of the Jury depart without giving his Ver- 
dict; or any of the Jury give their Verdict to 
the Court before they are all agreed, they may 
be fined. 8 Rep. 38. 40 Af. 10. In all Actions 
quare Vi & Armis, &c. the Defcndant ſhall be 
fined. 8 Rep. 59. If a Writ abates through the 
Default of the Plaintiff, he ſhall be fined : And 
ſo if the Plaintiff be nonſuited. 34 Af. 9. And 
if in Appeal cf Maihem, Oc. againſt ſeveral, 
ſome are found Guilty, and the Plaintiff prays 
Judgment againſt them only, and relinquiſhes 
his Suit againſt the others, he ſhall be fed for 
not procceding againſt the Reſt. 22 A. 82, If 
in an Action a Man denies his own Deed, and 
this is found againſt him by Verdict, he ſhall be 
fined for his Falſity, and the Trouble to the Ju- 
ry. 8 Rep. 60. 1 Danv. 471. But where a Perſon 
denies a Recovery or other Record, to which he 
himſelf is Party, he ſhall not be fined ; for it is 
not his Act bur the Ad of the Court, and he 
does not deny it abſolutely, but non babetur tale 
; Recordum. Ioid. All Capiatur Fines are taken away 
by Stat. 4& 5 N. & M. cap. 12. Except where 
a Defendant pleads Non eft fatum, and it is 
| found againſt him. 1 LA. Abr. 62 1. In Treſpaſs, 
Aſſault and Battery, Oc. there can be no Capia- 
tur pro Fine entered ſince the Statute 5 & 6 . z. 
but inſtead thereof the Plaintiff is to have fo 
much in Coſts allowed him, to pay to the King 
for the Fine: And in B. R. Judgment is entered 
up withour any Notice of the Fine, the Law be 
ing altered by this Starute : In C. B. they enter 
their Judgments nib/l de Fine quia remittitur per 
Stat. 1 Salk. 54. 2 Nelf. Abr. 84. To every Fine 
Impriſonment is incident; and when the Judg- 
ment is quod Defendens Capiatur, that is Capiatur 
| wouſque finem fecerit. 8 Re). 59. Where an Of. 
fender is to be fred, the uſual Judgment is Q 
Cafiatur, i. e. to be impriſoned till the Fine is 


[ 


** 


| any Charge for the Support and Protection of 


on any Conviction, the Court cannot mitigate it; 


paid: But if the Ene is tendered, there ought 
to be no Impriſonment. t Vextr. 116. When a 
Perſon is fined to the King, notwithſtanding the 
Body remains in Priſon, tis ſaid the King ſhall 
be ſatisfied the Fine out of the Offender's Eſtate. 
4 Leon. c. 393. A Fine may be mitigated in the 
ſame Term wherein it was ſer, it being under 


the Power of the Court during that Time; bur | 


it may not be done afterwards. Raym. 376. And 
Fines aſſeſſed in Court by Judgment upon an In- 
formation, cannot be afterwards mitigated. Cro. 
Car. 251. If a Fine certain is impoſed by Statute 


but if the Party comes in before the Conviction, 
and ſubmits himſelf to the Court, they may al- 


ſeſs a leſs Fine; for he is not convicted, and per- 


haps never might. 3 Salk. 33. The Court of Ex- 
cheguer may mitigate a Fine certain, becauſe it 
is a Court of Equity, and they have a Privy 
Seal for it. Ibid. A Defendant being indicted for 
an Aſſault, confeſſed it, and ſubmitted to a 1mall 
Fine; and it was adjudged that in ſuch a Caſe 


he may produce Affidavits to prove on the Pro- 


ſecutor that it was ſon Aſſault, and that in Miti- 
gation of the Fine; though this cannot be done 
after he is found Guilty, 1 Salk, 55. If a Perſon 
is found Guilty of a ackern upon Indict- 


ment, and fined, he cannot move to mitigate the | 


Fine, unleſs he appear in Perſon ; but one ab- 
ſent may ſubmit to a Fine, if the Clerk in Court 


will undertake to pay it, 1 Vert. 209, 270. 1 
Salk. 55. 2 Hawk. 446. It is a common Pradtice | 


in the Court of B. R. to give a Defendant Leave 
to ſpeak with the Proſecutor, i. e. to make Sa- 
tisfaction for the Coſts of the Proſecution, and 


alſo for Damages ſuſtained, that there may be] 
an End of Suits ; the Court at the ſame Time] 
ſhewing on that Account an Inclination to ſet a4 


moderate Fine on Behalf of the King. Mood's 


Inft. 653. And in Caſes where Coſts are not 
given by Law, after a Proſecutor has accepted 


Coſts from the Defendant, he cannot aggravate 
the Fine; becauſe having no Right to demand 
Coſts, if he takes them, it ſhall be intended by 
way of Satisfaction of the Wrong. 2 Hawk. P. C. 
292. A Joint Award of one Fine againſt divers 
Perſons, is erroneous; it ought to be ſeveral a- 
gainſt each Defendant, for otherwiſe one who 
hath paid his Part might be continued in Priſon 
till all che others have paid theirs likewiſe, which 
would be in Effect to puniſh him for the Offence 
of another. 2 Hawk. 446. A Man was fined a 
great Sum Who drank a Health to the pious Me- 


mory of a Traitor, that was executed, Sc. Raym. 


376. 3 Mod. 52. Fines to the King are eſtreated 
into the Exchequer. | 

Fines le Roy, Are all Fines to the King; and 
under this Head are included Fines for Original 


Writs. Originals in Treſpaſs on the Caſe, where | 


the Damages are laid above 4ol. pay a Fire, 
viz. from 40 J. Damages to 100 Marks, 6 5. 8 4. 
from 100 Marks to 100 J. the Fine is 10 5s. From 
100 J. to 200 Marks, 13 s. 4 d. From 200 to 400 
Marks, 16 s. 8 d. From 400 Marks to 200 J. it 
is 11. Fine; and ſo for every 100 Marks more, 
you pay 6s. 8 d. and every 100 J. further 10 
Prattiſ. Attorn. 1 Edit. pag. 132. And Eines are 
paid for Original Writs in Debt; for every Writ 
of 401. Debt, 6 5. 8 d. and if ic be of 100 Marks, 
6s. 8 d. and for every 100 Marks, 6s. 8 d. Oc. 
Alſo for every Writ of Plea of Land, if it be not 
a Writ of Right Patent, which is for the yearly 
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Value of 5 Marks, 6s. 8 4. and ſo according to 
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Br. 212. 

Fine non capiendo p29 pulchze Placitando, 1s 
a Writ to inhibit Officers of Courts to take Fines 
for fair Pleading. Reg. Orig. 179, 33 
Fine capiendo pꝛo Terris, &c. A Writ lying 
where a Perſon upon Conviction of any Offence 
by Jury, hath his Lands and Goods taken into the 
Xing's Hand, and his Body is committed to Pri- 
ſon, to be remitted his Imprifonment, and have 
his Lands and Goods redelivered him, on obtain- 


ing Favour for a Sum of Money, Oc. Reg. Orig. 


fol. 142. ; 
f Fine p20 Bediſſeifina capicnda, Is a Writ that 
lies for the Releaſe of one impriſoned for a Re- 
diſſeiſin, on Payment of a reaſonable *Fine, Reg. 
Orig. 222. 

Fine Fozce, Is where a Perſon is forced to do 
that which he can no ways help; ſo that it ſcems 
to ſignify an abſolute Neceſſity or Conſtraint not 


| avoidable. Old Nat. Br. 68. Stat. 35 H. 8. c. 12. 


Finire, To fine, or pay a Fine upon Compo- 
ſition and making Satisfaction, Sc. It is the 
ſame with Finem facere, mentioned in Leg. H. 1. 
cap. 53. And in Brompton, p. 1105. Quando 
Rex Scotiæ cum Domino Rege Finivit, &c, And in 
Hovedon, p. 783. | 

Finitio, Death, ſo called; becauſe Vita Fini- 
tur morte. Blount. | 

Finozs of Gold and Silver, Are thoſe Per- 
ſons that purify and ſeparate Gold and Silver 
from other coarſer Metals, by Fire and Water. 
4 H. 7. c. 2. They are not to allay it; or ſell 
the ſame, ſave only to the Maſter of the Mint, 
Goldſmiths, c. Ibid. _ | Ls 

Firdfare and Firdwite ; See Ferdfare and Ferd- 
wit, Leg. Canuti, par. 2. c. 22. 

Firderinga, A Preparation to go into the Army. 
Leg. H. 1. | 

Fire-cocks, Churchwardens in London and 
within the Bills of Mortality, are to fix Fire- 
Cocks, &. at proper Diſtances in Streets, and 
keep a large Engine and Hand-Engine for ex- 
tinguiſhing Fire, under the Penalty of 10 J. &c, 
Stat. 6 Ann. c. 31. Firing Houſes, ſee Arſon. 

Firebare, (Sax.) Signifies a Beacon or high 
Tower byjthe Sea-ſide, wherein were continual 
Lights, either to direct Sailors in the Night, or 
to give Warning of the Approach of an Enemy, 
| Quod ſine dilatione levari & reparari fac. ſigna 
& Firebares ſuper montes altiores in quolibet Hun- 
dredo, ita quod tota patria, per illa ſigna, quotieſcunque 
neceſſe ſuerit, premunire foteſt, &c. Ordinatio ob- 
ſervanda a Lynne uſque Yarmouth. Temp. Ed. 2. 

Firebote, Fuel fon Firing for neceſſary Uſe, 
allowed by Law to Tenants out of the Lands, &c. 
granted them. See Eftovers, | 
| Firma, Is taken for Victuals or Proviſions ; 
} alſo Rent, Ec. 

Firma Alba, Rent of Lands let to Farm paid 
in Silver, not in Proviſion for the Lord's Houſe. 

Firmam Nodis, Was a Cuſtom or Tribute paid 
rowards the Entertainment of the King for one 
| Night, according to Domeſday, Comes Me- 
triton T. R. E. Readebat Firmam unius Noctis, Sc. 
+. e. Proviſion or Entertainment for one Night, 
or the Value of it. Temp. Reg. Edw. Confeſſ. 

Firmam Begis, Anciently pro Villa Regia, 
ſeu Regis Manerio. Spelm. | 

Firmatio, Eirmationis Tempus. Doe-Seaſon, as 
oppos'd to Buck-Seaſon. 31 Hen. 3. Firmatio ſig- 
nihes alſo a Supplying with Food. Leg. Ine, cap. 
34. ns 


2 


that Rate. 19 Hen. 6. 44. 7 H. 6. 33. New Nat. 


Firmura. Miu. de Creſſi ga ve to the Monks of 
Blyth, a Mill, cum libera Firmura of the Dam of 
it, — Reg. de Blyth. This has been interpreted 
Liberty ro ſcour and repair the Mill-Dam, and 
carry away the Soil, S c. And Dr. Thornton Eng. 
liſhes it Free- Firmage. 

Firſt⸗fruits, (Primitie) Are the Profits after 
Avoidance, of every Spiritual Living for the firſt 
Year, according to the Valuation thereof in the 
King's Books, Theſe were given in ancient Time 
to the Pope throughout all Chriſtendom ; and 
were firit claimed by him in England of ſuch Fo- 
reigners as he beſtowed Benefices on here by wa 
of Proviſion; afterwards' they were demanded 
of the Clerks of all Spiritual Patrons, and at 
Length of all other Clerks on their Admiſſion to 
Benefices : But upon the Throwing off the Pope's 
Supremacy in the Reign of King Hen. 8. they 
were tranſlated to and veſted in the King, as 
appears by the Stat. 26 H. 8. c. 3. And for the 
Ordering thereof, there was a Court erected 32 
Hen. 8. but diſſolved Anno 1 Mar. Though by 
I Eliz, theſe Profits are reduced again to the 
Crown, yet the Court was never reſtored ; for 
all Matters formerly handled therein, were tranſ- 
ferred ro the Exchequer, within the Survey of 
which Court they now remain. By the Statute 


26 Hen. 8. the Lord Chancellor, Sc. is empox- | 


ered to examine into the Value of Erſt-fruits; 
and Clergymen entering on their Livings before 
the ſame are paid or compounded, are to for- 
feit double Value. But the 1 Eliz. c. 4. ordains, 
that if an Incumbent on a Benefice do not live 
Half a Year, or is ouſted before the Year ex- 


pots his Executors are to pay only a fourth | 


art of the FHrſt- fruits; and if he lives the Year, 
and then dies, or be ouſted in fix Months after, 
but Half of the Firf-fruits ſhall be paid. And 
by this Statute Livings not above 107. per Ann. 
Sc. are diſcharged from Payment of theſe Du- 
ties: As are alſo Benefices under and not ex- 
ceeding 50 J. a Year, by Stat. 5 Ann. c. 24. The 
2 Ann, cap. 11. ſettles upon a Corporation the Firf- 
fruits and Tenths of all Benefices for the Mainte- 
nance of the poor Clergy ; which is called the Corpo- 


ration of the Bounty of Q. Anne. See 3 Geo. 1. 


c. IO, 

Fiſh and Fiſhing. No Fiſherman ſhall uſe any 
Net or Engine, to deſtroy the Fry of Fiſh : And 
Perſons uſing Nets for that Purpoſe, or taking 
Salmon or Trout out of Seaſon, or any Fiſþ un- 
der certain Lengths, are liable to forfeit 20 5. 


And Juſtices of Peace, and Lords of Leets, have | 


Power to put the Acts in Force. 13 R. 2. 17 


R. 2. 1 El. c. 17. None ſhall fſþ in any Pond or 


Moat, Cc. without the Owner's Licenſe, on Pain 
of three Months Impriſonment. 31 UM. 8. cap. 2. 
And no Perſon ſhall take any Fiſþ in any River, 
without the Conſent of the Owner, under the 
Penalty of 10s. for the Uſe of the Poor, and 
treble Damages to the Party grieved, leviable 
by Diſtreſs 1 Goods; and for Want of Diſtreſs, 
the Offender is to be committed to the Houle of 
Correction for a Month: Alſo Nets, Angles, fc 


of Pochers may be ſeiſed, by the Owners of Rt | 


vers, or by any Perſons, by Warrant from a Ju- 
ſtice of Peace, Sc. 22 & 23 Car. 2. cab. 25. 
4 0 5 N. & M. c. 23. The Stat. 4 & 5 Arx. 
cap. 21. was made for the Increaſe and Preſerva. 
tion of Salmon in Rivers in the Counties 0 
Southampton and Wilts; requiring that no Salmon 
be taken between the iſt of Augyft and 12th of 


November, or under Size, &. And by 1 Geo. 1+ 
Ce 1d. 
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„ is. Salmon taken in the Rivers Severn, Dee, 
Wye, Were, Ouſe, &c. are to be is Inches long 
ar leaſt; or the Perſons catching them ſhall for- 
feit 51, And Sea Fiſp ſold muſt be of rhe 
Lengths following, viz. Bret and Turbor 16 
Inches, Bril and Pearl 14, Codlin, Baſs and 
Mullet 12, Sole and Plaice 8, Flounders 7, Whi— 


to the Poor, and the Fiſh. Vide the Statute. 


ting 6 Inches long, cc. on Pain of forfeiting 205. 


Reyal of Enzland. 

3fiem, Hema, (from the Sax. Flean, to kill or 
ſlay) An Outlaw; and by Virtue of the Word 
Flemaflare were claimed Bona felonum, as may be 
collected from a Quo Warranto Temp. Ed. 3. 

Ficmenefrif,Fl-menesfrinche, Flymenafrpathe, 
Signifies the Receiving or Relieving of a Fugi- 
tive or Outlaw. Leg. Ixa, cab. 29, 47. LL. H. 1. 
c. 10, 12. 


F ect of Ships, See Hota Navium, and Navy 


ina Rinht of, and Property in Fb. It has | 
4 4 — where the Lord of « Mower hath | Fiemeswite, (Sax.) Heta, who writes of this 


the Soil on both Sides, 'tis a good Evidence that] Word, interprets it Habere Catalla Fugitivorum. 


Conceſſi etiam 


4 "EF 


* 


* | | he hath the Right of Fiſhing, and it puts the Proof | Lib. 1. c. 47. 


upon him who claims Liberam Piſcariam ; bur 


| where a River ebbs and flows, and is an Arm of 


the Sea, there *tis common to all, and he who 
claims a Privilege to himſelf muſt prove it; for 
if Treſpaſs is brought for bing there, the Defen- 
dant may juſtify that the Place where is Brachium 
Maris, in quo unuſquiſque ſubditus Domint Regis ha- 
| bet E habere debet Liberam Piſcariam : In the Se- 
dern, the Soil belongs to the Owners of the Land 
on cach Side; and the Soil of the River Thames, 
is in the King, c. but the Fiſhing is common 
to all. 1 Mod. 105. He who 1s Owner of the 
Soil of a private River, hath Separalis Piſcaria ; 
and he that hath Libera Piſcaria, hath a Property 
in the Fiſh, and may bring a poſſeſſory Action 
for them; but Communis Piſcaria is like the Caſe 
of all other Commons. 2 Salk. 637. One that 
has a cloſe Pond in which there are Hſo, may 
call them Piſces ſuos in an Indictment, &%c. Bur 
he cannot call them as Bora & Catella, if 
they be not in Trunks. Mod. Caf. 183. There 
needs no Privilege to make a Fiſh-Pond, as there 
doth in Caſe of a Warren. Ibid. 

Fiſhery. The Crown hath Power to direct 
20s. out of every 100 J. South-Sea Stock, to be 


applied for improving the Fiſhery of the King- 


dom, carried on to Greenland, and in other Nor- 
the,n Seas. Stat. 9 Ann. c. 21. 5 Geo. 1. c. 18. 
Fichgarth, A Dam or Wear in a River, made 
for the Taking of Fiſh, eſpecially in the Rivers 
of Owſe and Tmber. 23 H. 8. c. 18. 

Fun, A Place covered with ſtanding Water. 
Mon. Angel. Tom. 1. p. 209. | 

Flecca, A feather'd or fledged Arrow, a Fleet 


| Arrow. Radulphus de F. tenet, Cc. per ſervitium 


reddendi per Annum viginti Fleas Dom. Reg. 9 


| Edw. 1. 


Fledwite or Flightwite, (from the Sax. Flybe, 
fuoa, & Wite, Mulcta) In our ancient Law fig- 
niſies a Diſcharge from Amerciaments, where a 
Perſon having been a Fugitive, comes to the 
Peace of our Lord the King, of his own Accord, 
or with Licenſe. Raſtal. 

Fleet, (Sax. Fleot, i. e. Flota, a Place of Run- 


| ning-water, where the Tide or Float comes up) 


Is a famous Priſon in London, ſo called from the 
River or Ditch on the Side whereof it ſtands. 
To this Priſon Men are uſually committed for 
Contempt to the King and his Laws, particular- 
ly againſt the Courts of Juſtice ; or for Debt, 
when Perſons are unable or unwilling to ſatisfy 
their Creditors: There are large Rules, and a 
Warden belonging to the Fleet Priſon, &. Stat. 8 
Se M. z. cap. 7. By a late Statute, the Warden 
of the Fleet was diſabled to hold any Office, for 
his notorious Oppreſſions of the Priſoners; and 
the King was cmpowered to grant the ſz#id Office 
to ſuchi Perſon as he ſhould think fir, &c. 2 Geo. 
2. cap. 32. 


Flighers, Maſts for Ships. 
eis Flighers ad ſuam propriam Nanem, colligend.:s in 
territorio, Ec. Mon. Ang. Tom. 2. p. 799. | 

Fuaht For any Crime committed, which im— 
plies Guilt. Sce Fiea:tives. 

Flood-mark, The Mark which the Sea makes 
on the Shoar, at flowing Water and the higheſt 
Tide: It is alſo called Hish-water Mark. | 

Flozence, An ancient Piece of Enzliſh Gold 
Coin: Every Pound-Weight of old Standard 
Gold was to be coined into fifty Florences, to be 
current at ſix Shillings each; all which made in 
Tale fifreen Ponnds, or into a proportionate 
Number of Half Florences or Quarter Pieces, by 
Indenture of the Mint. 18 Ed. z. | 

Flozin, A Foreign Coin, in Spain 4 s. 4 4. Ger- 
many 3 $. 4 d. and Holland 25. And in ſome Parts 
of Germany, Accounts are kept in Florins. 

F.ota navium, A Fleet of Ships. — Rex, &c. 
Sciatis quod conſtituimus Johannem de R. Admiral- 
lum noſtrum Flotæ Navium ab ore ajue Thamiſie 


2. M. 21, 


Bailiff. 


and the Goods are foating upon the Sea. 5 Rep. 
106. Flotſam, Fetſam and Lagan are mentioned 


our of the Ship when in Danger, and the Ship 
notwithſtanding periſketh ; and Lagan is when 
heavy Goods are thrown over-board before the 


and the Owners of the Goods are not known ; 
but not otherwiſe, FE. N. B. 122. Where the Pro- 
prietors of the Goods may be known, they have 
a Year and a Day to claim Flotſam. 1 Keb. 657. 
Flotfam, Fetſam, cc. any Perſon may have by 
the King's Grant, as well as the Lord Admiral], 
Sc. Lex Mercat. 149. N 

Focage, (Focagium) The ſame with Houſe- bote or 
Fire- bote. | 

Focal, A Right of raking Wood for Firing : 
[In eadem Haid 10 Carratas Focalis recipiendas an- 
ruatim per viſum ſervientts mei. Mon. Angl. Tom. 


I. pag. 779. 


F50er, (Sax. Foda, 1. e. Alimentum) Any Kind 
of Meat for Horſes, or other Cattle. Ard a- 
mong the Feudiſts it is uſed for a Prerogative of 
the Prince, to be provided with Corn and other 
Meat for his Horſes, by his Subjects, in his Wars 
or other Expeditions. Hotom de verh. Feudal. 

FFodertozium, Proviſion or Fodder, to be paid 
by Cuſtom to the King's Puryeyor. Cartular. St. 
Edmund. 19S. fol. 102, | 


— * 


verſus partes occidentales, &c. Rot. Francia, 6 R. 


Flotſam, Is when a Ship is ſunk or caſt away, 


Wreck of the Ship, which fink to the Bottom of 
the Sea. Lex Mercat. 149, The King ſhall have | 
Flotſam, Fetſam and Lagan, when the Ship is loſt, | 


Focſa, 


Flotages, Are ſuch Things as by Accident 
ſwim on the Top of great Rivers; the Word is 
ſometimes uſed in the Commiſſions of Water- 


together; FJetſam being where any Thing is caſt | 
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Foeſa, (Fr. F5iſon) Graſs, Herbage. Mon. Angl. 
Tom. 2. pap. 506. 

Fogage, (Focagium) Fog or [rank After-graſs, 
not eaten in Summer. LL. Foreſtar. Scot. c. 16. 

Foiterers, By Blount are interpreted to be Va- 

abons. See Faitours. 5 

Folc-lands, (Sax.) Copyhold Lands iſo called 
in the Time of the Saxons, as Charter-Lands 
were called Boc-lands. Kitch. 174. Polcland was 
Terra Vulgi or Popularis, the Land of the vulgar 
People, who had no certain Eſtate therein, but 
held the ſame under the Rents and Services ac- 


| cuſtomed or agreed, at the Will only of their 


Lord the Thane ; and it was therefore not put in 
Writing, but accounted Predium Ruſticum & Igno- 
Spelm. of Feuds, c. 5. : 
Folcmote or Folkmote, (Sax. Folcgemot, i. e. 
Conventus Populi) Is compounded of Folk, populus, 
and Mote or Gemote, convenire; and fignified ori- 
ginally as Sommer in his Saxon Dictionary tells us, 
a general Aſſembly of the People, to conſider of 
and order Matters of the Common Wealth : 
Omnes proceres Regni & Milites & Liberi homines 
rniverſi totius Regni Britannia facere debent in pleno 
Folemote Fdelitatem Domino Regi, Ec. Leg. Edaw. 
Conſeſſ. cap. 35. And Sir Henry Spelman ſays, the 
Folcmote was a Sort of annual Parliament, or 
Convention of the Biſhops, Thanes, Aldermen 
and Freemen, upon every May-day yearly ; where 
the Laymen were ſworn to defend one another, 
and to the King, and to preſerve the Laws of 
the Kingdom, and then conſulted of the Com- 
mon Safety. But Dr. Brady infers from the Laws 
of our Saxon Kings, that it was an inferior Court, 


{held before the King's Reve or Steward, every 


Month to do Folk Right, or compoſe ſinaller 
Difterences, from whence there lay Appeal to 
the Superior Courts. Brady's Gloſſ. pag. 48. Man- 
awd mentions Folkmote as a Court holden in Lon- 
don, wherein all the Folk and People of the City 
did complain of the Mayor and Aldermen, for 
Miſgovernment within the ſaid City: And this 
Word is ſtill in Uſe among the Londoners; and 
denotes Celebrem ex tota Civitate convertum. Stow's 
Survey. According to Kennet, the Folkmote was a 
Common Council of all the Inhabitants of a Ci- 
ty, Town or Borough, convened often by Sound 
of Bell to the Mote-hall or Houſe ; or it was ap- 
plied to a larger Congreſs of all the Freemen 
within a County, called the Shire-mote, where 
formerly all Knights and military Tenants did 
Fealty to the King, and elected the annual She- 
riff on the 1ſt of October, till this populay Elec- 
tion to avoid Tumults and Riots devolved to the 
King's Nomination, Anno 1315. 3 Ed. 1. After 
which the City Folkmote was ſwallowed up in a ſe- 
le& Committee or Common Council; and the Coun- 
ty Folkmote, in the Sheriff's Tourn and Aſiſes. 3. 


The Word Folkmote was uſed for any Kind of 


Popular or Publick Meeting; as of all the Te- 
nants at the Conrt-Leet or Court-Baron, in which 
Signification it was of a leſs Extent. Paroch. 
Antiq. 120. | 
Foldage and Fold-rourſe, A Liberty to fold 
Sheep, c. Sce Faldage and Faldfee. | 
Folgarii, Menial Servants; Eos qui aliis deſer- 
viunt. Bract. lib. 3. tract. 2. cab. 10. Houſe-keepers 
by the Saxon were called Husfaſtene ; and their 
Servants or Followers, Folgheres or Folgeres, LL. 
Hen. 1. Cap. 9. | 
Footgeld, (From the Sax. Fot, Pes, & Gel- 
dan, ger Is as much as Pedis Redemptio, and 
ſignifies an Amercement for not cutting out and 


2 


_—_—.. 


expeditating the Balls of great Dogs Feet in the 
Foreſt : To be quit of Fotgeld is a Privilege to 
keep Dogs within the Foreſt unlawed, without 
Puniſhment. Manwood, par. 1. p. 86. 

Fozage, (Fr. Fourage) Hay and Straw fon 
Horſes, particularly for the Uſe of Horſe in an 
Army.———Et le dit J. Trovera herbe & feyn Ey 
Forage — un Hakeney, &c, MS. Penes Wal. 
Blount. Bar. | 


Fozagium, Straw when the Corn is thraſhed 
our. Cowel. | 

Fozbalk, (Forbalca) Lying forward or next the 
RR Petr. Bleſenſis Contin. Hiſt. Croyland, 
pag. 116. 

Fozbarre, Is to bar or deprive one of a Thing 
for ever. 9 R. 2. c. 2. and 6 H. 6. c. 4. 
Foꝛbatudus, Is when the Aggreſſor in Combat 
is ſlain. Et ſic eſt veritas fine ullo concludio & in 
ſua culpa ſecundum Legem Forbatudum fecit, Ec. 

Fozbiſher of Armour, (Forbator) Si quis Forba- 
tor arma alicujus ſuſceperit, ad purgandum, Oc. LL, 
Aluredi, MS. cap. 22. 

Fozce, (Vis) Is moſt commonly applied in pe- 
jorem partem, the evil Part, and ſignifies any un- 
lawful Violence. It is defined by Weſt to be an 
Offence, by which Violence is uſed to Things or 
Perſons; and he divides it into Simple and Com- 
pound; Simple Force, is that which is ſo committed 
that it hath no other Crime accompanying it; 
as if one by Force do only enter into another 
Man's Poſſeſhon, without doing any other un- 
lawful Act: Mix'd or Compound Force, is when 
ſome other Violence is committed with ſuch a 
Fat, which of it ſelf alone is criminal ; as 
where any one by Force enters into another Man's 
Houſe, and kills a Man, or raviſhes a Woman, 
Sc. And he makes ſeveral other Diviſions of 
this Head. Weſt. Symbol. par. 2. Sect. 65, By the 
Law any Perſon may enter a Tavern ; and a 
Landlord may enter his Tenant's Houſe to view 
Repairs, Sc. But if he that enters a Tavern, 
commits any Force or Violence; or he that en- 
ters to view Repairs, breaketh the Houſe, &:. 
it ſhall be intended that they entered for that 
Purpoſe. 8 Rep. 146. All Force is againſt the 
Law; and it is lawful to repel Force by Force: 
There is a Maxim in our Law, Quod alias bonum 
S Fuſtum eſt, Si per vim vel fraudem petatur, ma- 
lum & injuſtum eſt. 3 Rep. 78. | 7 

Fozcible Entry, (l[ngreſus manu forti factui) 
Is a violent actual Entry into Houſes or Lands: 
And Forcible Detainer is a With-holding by Vio-| 
lence, and with ſtrong Hand, of the Poſſeſſion 
of Land, c. whereby he which hath Right of 
Entry is barred or hindered. Writ of Forcible 
Entry lies where ove is ſeiſed of a Freehold, 
and is put out thereof with Force ; or if he 1s 
diſſeiſed peaceably, and afterwards the Diſſeiſor 
doth hold and detain the ſame by Force, E N. B. 
54. When one or more Perſons armed with un- 
uſual obey ces violently enter into the Houle 
or Land of another ; or where they do not enter 
violently, if they forcibly put another out of 
his Poſſeſſion ; or if one enter another's Houſe, 
without his Conſent, although the Door be open, 
Sc. Theſe are Frcible Entries puniſhable by 
Law. 1 Iuſt. 257. 
ſeſſion of the Land at the End of his Term a- 
gainſt the Landlord, it is a Forcible Detainer. Cro. 
Fac. 199. And if a Leſſee takes a new Leaſe 0 
another Perſon, whom he conceives to have bet- 
ter Title, andjat the End of the Term keeps 


Poſſe ſſion againſt his own Landlord, 


So when a Tenant ow Pol- | 


this is a] 


Forcible 
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31. Detainer. Ibid. Alſo Perſons continuing 
8 of a defeazible Eſtate, after the Ti- 
tle is deſcated, are puniſhable for Forcivle Entry ; 
for continuing in Poſſeſſion afterwards, amounts 
in Law to a new Entry. 1 Inſt. 256, 257- And 
an Infant, or Feme Covert may be Guilty of 
Forcible Entry within the Statutes, in Reſpet of 
Violence committed by them in Perſon ; but not 
for what is done by others at their Command, 
their Commands being void. 1 Inf. 357- Indict- 
ment of For:ible Entry lies not only for Lands, 
but for Tithes ; and alſo for Rents: But not a- 
gainſt a Lord entring a Common with Force, for 
which the Commoner may not indi& him, be- 
cauſe it is his own Land. Cro. Car. 201, 486. And 
no Man can be Guilty of Forcible Entry, for en- 
tring with Violence into Lands or Houſes in his 
own fole Poſſeſſion, at the Time of Entry ; as 
by breaking open Doors, &c. of his Honle, de- 
tained from him by one who has the bare Cuſtody 
of it: But Jointenants, or Tenants in Common, 
may be Guilty of Fercible Entry, and holding out 
their Companions. 1 Hawk. P. C. 147. A Perſon 
is not Guilty of a Frcible Detainer, by barely re 
fuſing to go our of a Houſe, and continuing 
therein in Deſpight of another. bid. 146. And 
no Words alone can make a Forcble Entry, al- 
thongh violent and threatning, without Force 


uſed by the Party. 1 Lil. Abr. 514. 1 Hauk. 145. 


At Common Law, any one who had a Right of 
Entry into Lands, &. might regain Poſſeſſion 
thereof by Force ; but this Liberry being much 
abuſed, to the Breach of the publick Peace, it 
was found neceſſary that it ſhould be reſtrained 
by Statute : At this Day, he who is wrongfully 
diſpoſſeſſed of Goods, may juſtify the Reraking 
them by Force. Lamb. 155. Cromp. 70. Kel. 92 
But ſee 3 Salk. 187. By Statutes, none ſhall 
enter into any Lands or Tenements, but where 
Entry is given by Law, and in a peaceable Man- 
ner, though they have Title of Entry, on Pain 
And when a Forcible En- 
try is committed, Juſtices of Peace are impow- 
eied to view the Place, and enquire of the Force 
by a Jury ſummoned by the Sheriff of the Coun- 
ty; und caule the Tenements to be ſeiſed and 
reftored, and impriſon the Offenders till they 
pay a Fine. 5 R. 2. cap. 7. 15 N. 2. cap. 2. 8 
Hen. 6. cap. 9. The Juſtices of Peace are not 
to enquire into the Title of either Party: And 
there ſhall be no Reſtitution upon an Indiftmenr 


of PFercible Entry or Detainer, where the Defen- 


dant hath been in quiet Poſſeſſion for three Years 
together without Interruption, next before the 
Day of the Indi&ment found, and his Eſtate in 
the Land not ended; which may be alledged in 
Stay of Reſtitution, and Reſtitution is to be 
ſtaid till that be tried, if the other will traverſe 
the ſame, Sc. Dalt. 312, Stat. 31 Eliz. cap. 11. 


| If a Diſſeiſee within three Years makes a lawful 


Claim, this is an Interruption of the Poſſeſſion 
of the Diſſeiſor. H. P. C. 139. Though it has 
been adjudged, that it is not the Title of the 
Poſſeſſor, but the Poſſeſſion for three Years, 
which is material. Sid. 149. Since the Statute 5 
N. 2 if V. R. is ſeiſed of Lands, and L. R. ha- 
ving good Right to enter, doth accordingly en- 
ter Manu ferti, he may be indifted notwithſtand- 
ing his Right, Sc. 3 Salk. 170. For a Forcible 
Detainer only tis ſaid there is no Reſtitution, 
the Plaintitt never having been in Poſſeſſion; 
but there may be Reſtitution where Forcible En- 


try and Detainer are found. 1 Ventr. 23. Sid. 97, 


. —_  — 
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99. The Juſtices on Forcible Detainer may puniſh 
the Force upon View, and fine and impriſon the 
Offenders ; but cannot meddle with the Poile!- 
ſion. Sid. 156. And it hath been held, that in 
Forcible Entry and Derainer, the Jury are to find 
all or none; and not the Derainer, without the 
Fercible Entry. 1 Venty. 25, A Reverſioner cannot 
bring Action of Forcible Entry, becauſe he cannot 
be expelled, though he may be diſſeiſed. Dyer 
141. And the Words in the Writ to maintain 
the Action are that the Defendant Expulit & 
Diſſeiſivit, &c. yet it is ſaid that every Diſſeiſin 


implics an Expulſion in Tore ilile Entry. 2 Cro. 31. | 


| 


The Poſſeſhon of the Termor is the Poſſeſſion 
of him in Reverſion: And when a Leflee for 


Years is put out of Poſſeſſion by Force, Refticu- ! 


tion muſt be to him in Reverſion, and nor the 
Leflee ; and then his Leſſee may re-enter. 1 
Leon. 327. A Termor may ſay that he was ex 
pelled, and his Landlord in Reverhon difleiſed ; 
or rather that the Tenant of the Freehold is 
diſſeiſed. and he the Leſſee for Years cxpelled. 
4 Mod. 248. 2 Nelſ. Abr. $69. A Copy holder can- 
not be diſſeiſed, becauſe he hath no Freehold in 
his Eftate ; but he may be expelled: And a Co- 
py hold Tenant may be reitored, where he is ex- 
pelled wrongfully ; but if the Indictment be on- 
ly of Diſſeiſin, as he may not be diſſeited, there 
can be no Reſtitution but at the Prayer of him 
that hath the Freehold. Telv. Si. 2 Cro. qt. In- 
dictment for Forcible Entry muſt be laid of Libe— 
rum Tenementum, &c. to have Reſticution by the 
Statute 15 R. 2. &c. 2 Cre. 157. Though by 21 
Fac. I. ca. 15. Juſtices of Peace may give like 
Reſtitution of Poſſeſſion to Tenants for Years, 
Tenant by Elegit, Stature-ſtaple, &c. and Copy- 
holders, as to Frecholders. Juſtices of Peace 


only have Power to enquire of Forcible Entry: 


But an Indicment of Forcible Entry may be re 
moved from before Juſtices of Peace into the 
Court of B. R. coram Rege, Which Court may a- 
ward Reſtitution. 11 Rep. 65. A Record of Ju- 
{tices of Peace of For. ible Entry, is not traverſa- 
ble; but the Entry and Force, &. may be tra- 


verſed in Writing, and the Juſtices may ſummon | 


a Jury for Trial of the Traverſe. 1 Salk. 553. 
The Finding of the Force being in Nature of a 
Preſentment by the Jury, is traverſable; and if 
the Juſtices of Peace refuſe the Traverſe, and 
grant Reſtitution, on removing the Indictment 
into B. R. there the Traverſe may be tried; 
and on a Verdict found for the Party, c. a 
Re-reſtirution ſhall be granted. Sid. 287. 2 Salk. 
588. If no Force is fonnd at a Trial thereof 
before Juſtices, Reſtitution is not to be granted; 
nor ſhall it be had till the Force is tried; or 
ought the Juſtices to make it in the Abſenec of 


the Defendant, without calling him to anſwer. | 


1 Hawk. P. C. 154. No other Juſtices of Peace 
bur thoſe before whom the Indictment was found, 


may either at Seſſions or out of it award Refti- | 


turion ; the ſame Juſtices may do it in Perſon, 
or make a Precept to the Sheriff to do ir, who 
may raiſe the Power of the County to aſſiſt him 
in executing the ſame, 1 Hawk. 152. And the 
lame Juſtices of Peace may alſo ſuperſede the 
Reſtitution, before it is executed; on Infuffici- 
ency found in the Indiftmenr, &. But no other 
Juſtices, except of the Court of B. R. A Cer- 
tiorari from B. R. is a Superſedeas to the Reſtitu— 
tion; and the Juſtices of B. R. may ſer aſide the 
Reſtitution after executed, if it be againſt Law, 
or r obtained, &. 1 Salk. 154. If Ju- 


| 


{tices 


ä a 
—— 


— 


— Ä — 


— an 4. 4-4. A. _ _— 1 1 4 = as. 


* SOT Ie 4 


0 


| 


F O 


tices of Peace exceed their Authority, an In- | 


F O 


formation may be brought againſt them. A Con- 
viction for Forcible Entry, before a Fine is ſer, 
may be quaſhed on Motion ; bur after a Fine 15 
ſer, it may not ; the Defendant muſt bring Writ 
of Error. 2 Salk. 450. Indictments for Forcible 
Entry muſt ſet forth that the Entry was Manu 
forti, to diſtinguiſh this Offence from other Treſ- 
paſſes Vi & Armis ; and there are many Niceties 
to be obſerved in drawing the Indictment, other- 
wiſe it will be quaſhed. 1 Cyo. 461. Dalt. 298. 
There muſt be Certainty in this Indictment; and 
no Repugnancy, which is an incurable Fault. 
An Indi&ment of Forcible Entry was quaſhed, for 
that it did not ſer forth the Eftate of the Party: 
So where the Defendant had not been in Poſſeſ- 
ſion peaceably three Years before the Indict- 
ment, without ſaying before the Indictment 
found, Sc. And Force ſhall not be intended 
when the Judgment is generally laid, for it muſt 
be always expreſſed. 2 Nelſ. Abr. 867, 869. If a 
Plaintiff proceeds not criminally by Indiftment 
for Forcible Entry, but commences a Civil Action 
on the Caſe, which he may do on the Statute of 


Hen. 6. the Defendant is to plead Not guilty, or 


may plead any ſpecial Matter, and traverſe the 
Force; and the Plaintiff in his Replication muſt 
anſwer the ſpecial Matter, and not the 'Tra- 
verſe; and if it be found againſt the Defendant, 
he is conviged of the Force of Courſe ; where- 
upon the Plaintiff ſhall recover treble Damages 
and Coſts. 3 Salk. 169. Though Forcible Entry is 
puniſhable either by Indictment or Action; the 
Action is ſeldom brought, but the Indictment 


{ often. | 


Form of an Inditment for a Forcible Entry. 
FUR, Oc. qued A. B. & C. D. de, Ec. aſ- 
J ſumptis & aſſociatis ſibi inſis aliis malefactoribus 

S pacis Dom. Regis perturbator. modo boſtili ar- 
matis quorum nomina Furatores pred. penitus igno- 
rant die & anno, &c. aud, &c. in Com. fred. Vi 
S Armis, viz. Baculis gladiis, Ec. & aliis armis 
Defenſivis & Invaſivis in unum meſſuagium cum 


| pertin. in, &c. prad. ſuper pacificam Poſſeſſionem cu- 


juſdam E. F. intraverunt & quilibet eorum intravit 
de quo quidam meſſuagio pred. E. F. adtunc Poſſeſ- 
ſionatus fuit pro termino, &c. Et pred. A. B. & 


[C. D. & alii malefactores pred. Vi & Armis pred. 


E. F. a Poſſeſſione ſua pred. Ejecerunt Expulerunt & 
Amoverunt & prefat. E. F. ſic inde Expulſum a 
pred. meſſuagio cum pertin. illicite ac manu forti 
adtund Extratenuer', Sc. Et adhuc extratenent con- 
tra pacem dict. Dom. Regis, &c. Et contra formam 
Statut. &Fc. 


A Writ of Forcible Entry, according to the Statute. 


EX Vic. Se. ſalutem. Si A. B. fecerit, &c. 

tunc pone C. D. c. ad Reſpondend. tam no- 

bis quam prafat. A. B. quare cum in Statuto in Par- 
liamento apud Weſtm. Anno Regni Regis Hen. nup. 
Regis Anglia ſext. progenitor. noſtri octavo tento edit. 
inter cetera contineat. Quod ſi aliqua perſona de ali 
quibus terris ſeu Tenementis manu forti Expulſa ſit & 
Diſſeiſit. vel pacifice expellat. & poſten manu ferti 
extrateneat. vel aliquod Feoffament. vel Diſcontinuatio 
inde poſt talem Ingreſſ. pro jure Poſſeſſor. Defraudando 
E tollend. aliquo modo fiat, habeat pars in hac parte 
gravata verſus talem Diſſeiſ. Aſſiſam nove Diſſ. vel 
Breve de Tranſe. & ſi pars gravata per Aſſiſam vel 


3 


that ſhe was married or defiled, becauſe no 


per Action. Tranſor. recuperet & per Verdict vel ali 
modo per debit. Legis formam inveniat. quod pars De 

in Terr. Tenement. vi Ingreſs. ſuerit, vel en 70 
Ingreſſum ſuum per vim tenuerit recuper. 23 
Damna- ſua ad tripulum verſus Def. op ulter. finem 
Redemption. nobis faciat ; Præd. C. D. pref. A. B 
de Libero Tenemento ſuo in, &c. manu forti Exyulit 
S Diſſeiſivit, & eum ſic Expulſ. & Diſſeiſ.. extrats. 
net de eod. in noftri Contemptum, & ipſins A. B. 
Dampn. non modicum & gravam. ac contra form am 
Statuti pred. & contra pacem noſtram. Et habeas it; 
nomina Pleg. & hoc Breve. Teſte, c. 


Fozcible Marriage, Of a Woman of Eſtate ;. 
Felony ; for by the Stat. 3 Hen. 7. cap. 2. it is 
enated, That if any Perſons ſhould take away 
any Woman having Lands or Goods, or that i; 
Heir apparent to her Anceſtor, by Force and a- 
gainſt her Will, and marry or defile her, the 
Takers, Procurers, Abetters, and Receivers of 
the Woman taken away againſt her Wili, ang 
knowing the ſame, ſhall be deemed principal Fe- 
lons : But as to Procurers and Acceſſaries, they 
arc to be before the Offence committed, to be 
excluded the Benefit of Clergy, by 39 Elix. c 9. 
The Indictment on the Stat. 3 H. 7. is expreſly 
to ſer forth, that the Woman taken away had 
Lands or Goods, or was Heir apparent, and alſo 


other Caſe is within the Statute; and it ouglit 
to alledge that the Taking was for Lucre : It is 
no Excuſe that the Woman at firſt was taken 
away with her Conſent ; for if ſhe afterward; 
refuſe to continue with the Offender, and be 
forced againſt her Will, ſhe may from that Time 
properly be ſaid to be taken againſt her Will : 
And it is not material whether a Woman ſo ta- 
ken away, be at laſt marricd or defiled with her 
own Conſent or not, if ſhe were under the Force 
at the Time, the Offender being in both Caſes 
equally within the Words of the Act. 3 If. 61. 
H. P. C. 119. 1 Hawk. P. C. 109, 110. Thoſe 
Perſons who after the Fact receive the Offender, 
are but Acceſſaries after the Offence, according 
to the Rules of the Common Law; And thoſe 
that are only Privy to the Marriage, but not 
Parties to the Forcible Taking away, are not with- 
in the Act. H. P. C. 119. A Man may be in- 
dicted for taking away a Woman by Force in 
another County ; for the Continuing of the Force 
in any County amounts to a Fircible Taking 
there. Ibid. Taking away any Woman Child, 
under the Age of ſixteen Vears and unmarried, 
out of the Cuſtody and without the Conſent of 
the Father, or Guardian, Sc. the Offender ſhall 
ſuffer Fine and Impriſonment; and if the Wo— 
man agrees to any Contract of Matrimony wich 
ſuch Perſon, ſhe ſhall forfeit her Eſtate during 
her Life, to the next of Kin to whom the Inheri- 


tance ſhould deſcend, c. Stat. 4 & 5 P. & . 


cap. 8. See 3 Mod. Rep. $4, 169. This is a Force 
againſt the Parents: And an Information will lie 
for ſeducing a * Man or Woman from their 
Parents, againſt their Conſents, in order to marry 
them, &*c. 3 Cro. 557. Raym. 473. 2 OY 
Fozd, (Forda) A ſhallow Place in a River, 
made ſo by damming or penning up the Water. 
Mon. Ang. Tom. 1. pag. 657. 
Fozdol, (From the Sax. Fore, before, and el? 
a Part or Portion) Signifies a But or Head-lans, 
ſhooting upon other Bounds, 
- Fozcrheapum, Praemption, from the Sax. Fore, 
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Ft non licebat iis aliquod Forecheapum facere Burgh-| is indicted or appealed ; by the Common Law, 
mannis, & dare Theolorium ſum. Chron. Bromp-{ ſuch Pleas can only be tried by Jurtcs returned 
ton. Col. 897, $98. and LL. + thelredi, e. 23. from the Counties wherein they are alledzed. 2 

Fozecloſer, Shur our, or excluded, as the Bar- Hach. P. C. 404. But by the Stat. 33 H. S. cap. 
ring the Equity of Redemption on Mortgages, | 14. all Foreign Pleas triable by the Country, up- 
ac, 2 Inſt. 298. on any Indictment for Petit Treafon, Murder or 

Fozegoers. The King's Purveyors were ſo! Felony, ſhall be forthwith tried withour any De- 
called, from their going before to provide for his| lay, before the ſame Juſtices afore whom the 
Houſhold. 36 Ed. 3. 5. | "y ſhall be arraigned, and by the Jurors of 

Fozrign, (Fr. Forain, Lat. Forirſe-ns, Extraneus)| the ſame County where he is arraigned, notwith- 


|$cranve or outlandiſh, of another Country; and; flanding the Matter of the Pleas are alledged to 


in our Law, is uſed adjeQtively, being joined be in any other County or Counties: Though 


with divers Subſtantives in ſeveral Senſes. Kitch., as this Stature extends not to Treaſon, nor Ap- 


126. peals, it is ſaid a Foreign Iſſue therein muſt fill 

Fozeian Jtfachment, Is an Attachment of E be tried by the Jury of the County wherein al- 
reigners (Goods, found within a Liberty or City, for | ledged. 3 Inſt. 17. H. P. C. 255. in a Foreign 
the Satisfaction of ſome Citizen, to whom the | Pl-a in a Civil Action, the Detendant ought ro 
Foreigner is indebted ; or of Money in the | plead to that Place where the Plaintiff alledges 
Hands of another Perſon, due to him againſt; the Matter to be done in his Declaration; and 
whom an Action of Debt is brought, Sc. See the Defendant may plead a Foreion Plea where a | 
Attachment. : Natter is tranſitory, or not tranſitory; but in 

Fo'cign Court, At Lev fer (Anciently called rhe Jaſt Caſe he muſt ſwear ro it. Sid. 234. 2 
Leominſter) There is the Borough and the Foreign Nelſ. 871. When a Foreign Plea is pleaded, the 
Court; which laſt is within the Jurildiction of the | Court generally makes the Defendant pur it in 


| Manor, but not within the Liberty of the Bailiff npon Oath, that it is true; or will enter up judg- 
| of the Borough : So there 1s a Hreien Court of | ment for Want of a Plea: Bur if a Plea in B. 


the Honour of Glouceſter. Cluuſ. $ Ed. 2. Foreign R. &c. be only to the Juriſdiction of the Court, 
bouobt and fold is a Cuſtom within the City of | or a Plea of Privilege, &. if it is not put in on 
London, Which being found pre judicial to the | Oath, 5 ſhall not be ſigned for Want 
Sellers of Cattle in Site, it was enacted 22 thereof. 5 Ad. 335. Foreign Anſwer is ſuch an 
& 23 Car. 2. that as well Strangers, as Freemen] Anſwer as is not triable in the County where 
may buy and ſell any Cattle there. made: And Foreien Matter is that Matter which 
$Fozrign Ringo, Is a Kingdom under the is done in another County, Cc. . 
Dominion of a Foreign Prince ; ſo that Ireland, or Foztign Service, Is that whereby a mean 
any other Place, ſubject to the Crown of Eng- Lord holds of another, without the Comps of 
land, cannot with us be called Foreign; though | his own Fee: Or that which a Tenant performs 
to ſome Purpoſes they are diſtinct from the either to his own Lord, or to the Lord para- 
Realm of England. If two of the King's Sub- mount, out of the Fee. Kitch. 299. Of theſe 
je&s fight ir a Foreign Kingdom, and one of them | Services, Bratton ſays thus: Item ſunt quedam ſer- 
is killed, it cannot be tried here by the Common | witia, gre dicuntur Forinſeca, quan ſunt in Char- 
Law; but it may be tried and determined by rhe ta de Ferffamento expreſſa & nominata ; & que ideo 
Conſtabie and Marſhal, according ro the Civil Lacy; ' dict poſſunt Forinieca, quia pertinent ad Dominum 
or the Fact may be examined by the Privy | Regem, & non ad Dominum Capitalem, cc. Quan- 
Council, and tried by Commiſhoners appointed | doque enim nominantur Forinfeca, large ſumpto voca- 
by the King in any County of England, by Stat. bylo, quoad ſervitinm Domini Regis, quandogue ſcuta- 
3 Inſt. 48. 33 H. 8. One Hutehirſon killed Mr. | gium, quandoque ſervitium Domini Regis, & idea Fo- 
Colſon abroad in Portugal, for which he was tried | rinſecum didi fpoteſt, quia fit & capitur Foris, ſi ve 
there and acquitted, the Exemplification of | extra ſervitium quod fit Domino Capitali. Bratt. lib. 
which Acquittal he produced under the Great| 2, c. 16. And Foreign Service ſeems to be Knights- 
Seal of that Kingdom; and the King being wil- | Service, or Eſcuage uncertain. Perkin, 650. 
ling he ſhould be tried here, referred it to the] Salvo Forinſeco Servitio. Mon. Ang. Tom. 2. pag. 


| Judges, who all agreed, that the Party being al-] 637. 


ready acquitted by the Laws of Portugal, could] Fozeigners, Though made Denizens, or na- 


not be tried again for the ſame Fact here. 3 Keb. turalized here, are diſabled to bear Offices in 


785. If @ Stranger of Holland, or any Foreign | the Government, to be of the Privy Council, 
Kingdom, buys Goods ar Londen, and gives a Members of Parliament, &c. by the Acts of 
Note under his Hand for Payment, and then jSettlement of the Crown. 12 W. 3. cab. 2. 1 Geo. 
goes away privately into Holland; the Seller may | 1, cap. 4. f 

have a Certificate from the Lord Mayor, on] Fozejudger, (Forjzdicatio) A Judgment whereby 
Proof of Sale and Delivery of the Goods; upon |a Perſon is deprived or put by the Thing 1n 
which the People of Holland will execute a legal | Queſtion, Bra#. lib. 4. To be fore judge the 
Proceſs on the Party. 4 Inft. 38. Alto at the In- Court is when an Officer or Attorney of any Court 
ſtance of an Ambaflador or Conſul, ſuch a Per | is expelled the ſame for ſome Offence; or for 
ſon of England, or any Criminal againſt the Laws | nor appearing to an Action, on a Bill filed a- 
here, may be ſent from a Ereion Kingdom hi |gainft him, c. And in the latter Caſe, he is | 
ther. 1 not to be admitted to Practiſe in the Court, till 
Fozeign Dyvoſrr, or ghloſer. See Exchefuer. he appears. 2 Hen. 4. cap. 8. If an Attorney pri- 
Foreign Plea, Is a Plea in Objection to a |viteged in C. B. is ſued, after a Bill filed againſt 
Judge, where he 1s refuſed as incompetent to | him, he is to be called in Court, and a Rule 
try the Matter in Queſtion, becauſe it ariſes our | muſt be made to Plead ; and if upon that Rule, 
of his ſuriſdigtion. Kit h. 75. Stat. 4 H. 8. cap. 2. he doth not appear, he ſhall be ferejudeed the 
And if a Plea of itſuable Matter is alledged in | Court: After he is forejudee, but not before, he 
a ditferent County from that wherein the Party [may be arreſted as another Perſon, &#c. Prad. 
8 1 2 : Solic, 
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Folie. 322. He ſhall loſe his Office, and be fore- 
jui/ned the Court. Forjudicare interdum eff 
male Judicare. Spelm. 

Fozeſchoke, (Derelictum) Is of the ſame Mean- 
ing with Forſaken in modern Language: In one 
of our Statures, it is ſpecially uſed for Lands or 
Tenements ſeiſed by a Lord, for Want of Ser- 
vices performed by the Tenant, and quietly held 
by ſuch Lord beyond a Year and a Day ; now 
the Tenant, who ſeeing his Land taken into the 
Hands of the Lord, and poſſeſſed ſo long, and 
not purſuing the Courſe appointed by Law to re- 
cover it, doth in Preſumption of Law diſavow or 
forſake all the Right he hath to the ſame; and 
| then ſuch Lands ſhall be called Freſchoke. Stat. 
10 Ed. 2. c. 1. 

Foe, (Ereſta, Saltus) Signifies a great or 
vaſt Wood; Locus Sylceſtris & Saltuoſus. Our 
Law-Writers define it thus, Foreſta eft Locus ubi 
fere inhabitant vel includuntur; others ſay, it is 
called Foreſta, quaſi ferarum ſtatio, vel tuta manſio 
ferarum. Mantvcod in his Foreſt Laws gives this 
particular Definition of it: A Foreſt is a certain 
Territory or Circuit of Woody Grounds and 
Paſtures, known in its Bounds, and privileged, 
for the peaceable Being and Abiding of wild 
Beatts, and Fowls of Foreſt, Chaſe and Warren, 
to be under the King's Protection for his Prince- 


[ly Delight; repleniſhed with Beaſts of Venary 


or Chale, and great Coverts of Vert for Succour 
of the ſaid Beaſts; for Preſervation whereof, 
there are particular Laws, Privileges and Offi- 
cers belonging thereunto. Mara. Part. 2. cap. 1. 
T*reſts are of that Antiquity in England, that (ex- 
cept the New Foreſt in Ham/ſvire, erected by Wil 
liam called the Conquerer, and Hampton-Conrt e 
reted by King Een. $.) it is ſaid there is no 
Record or Hiſtory doth make any certain Men- 
tion of their Ercctions and Beginnings ; though 
they are men:ioned by ſeveral Writers, and in 
divers of our Laws and Statutes. 4 Inf. 319. Our 
ancient Hiſtorians tell us, that New Foreſt was 
raiſed by the Deſtruction of twenty-two Pariſh 
Churches, and many Villages, Chapels and Ma- 
nors, for the Space of thirty Miles together ; 
which was attended with divers Judgments on 
the Polterity of King Will. 1. who erected it; 
for Nilliam Ruſus was there ſhot with an Arrow, 
and before him Richard the Brother of Hen. 1. 
was there killed; and Herry Nephew to Robert, 
the eldeſt Son of the Conqueror, did hang by the 
Hair of the Head in the Boughs of the Foreſt 
like unto Abſolom. Blount. Beſides the New Fo- 
reſt, there are fixry-eighr other Foreſts in Eng- 
land; thirteen Chaſes, and more than ſeven hun— 
dred Parks: The four principal Foreſts, are New 
Fore on the Sea, Shirewood Foreſt on the Trent, 


Dean Foreſt on the Severn, and Windſor Foreſt on the 


Thames. The Way of making a Foreſt is thus: 
Certain Commiſhoners are appointed under the 
Great Seal of England, who view the Ground in- 
rended for a Foreſt, and fence it round with Metes 
and Bounds; which being returned into the 
Chancery, the King cauſeth it to be proclaimed 
throughout the County where the Land lieth, 
that it is a Foreſt, and to be governed by the 
Laws of the Foreſt, and prohibits all Perſons from 
hunting. there without his Leave ; and then he 
appointeth Officers fit for the Preſervation of the 
Vert and Veniſon, and ſo it becomes a Foreſt on 
Record. Mane. cap. 2. Tho' the King may ere& 
a Foreſt on his own Ground and Waſtes; he may 
notdo it in the Ground of other Perſons, without 
. | 


which are an Incloſure in Law; and without 


their Conſents; and Agreements with them for! 
that Purpoſe, ought to be confirmed by Parlia— 
ment. 4 Iuſt. 300. Proof of a Foreſt appears by 
Matter of Record; as by the Eyres of the Jutti. 
ces of the Foreſt, and other Courts, and Officers of 
Foreſts, &c. and not by the Name in Grants. 12 
Rep. 22, As Parks are encloſed with Wall, pale 
&c. ſo Foreſts and Cl aſes are incloſed by Mere, 
and Bounds; ſuch as Rivers, Highways, Hills, Cr. 


which there cannot be a Foreſt. 4 Inſt. 317. And 
in the Eye of the Law, the Boundarics of a 7. 
reſt go round about as it were a Brick Wall, di- 
realy in a right Line the one from the other: 
and they are known either by Matter of Record, 
or Preicription. Id. Bounds of Foreſss may de 
aſcertained by Commiſſion from the Lord Chan- 
cellor; and Commiſſioners, Sheriffs, Officers of 
Foreſts, &. are empowered to make Inqueſts 
thereof. Stat. 16 17 Car. 1. c. 16. Alt: the 
Boundaries of Foreſts are reckoned a Part of the 
Foreſt ; for if any Perſon kill or hunt any of the 
King's Deer in any Highway, River, or other in— 
eluſive Boundary of a Foreſt, he is as grear an Of. 
fender as if he had killed or hunted Deer within 
the Foreſt it ſelf. 4 Inf. 318. By the Grant of a 
Foreſt, the Game of the Foreſt do paſs; and Eeaſts 
of Freſt are the Hart, Hind, Buck, Doe, Boar, 
Wolf, Fox, Hare, . The Scaſons for Hunting 
whereof are as follow, viz. That of the Hart and 
Buck, begins at the Feaſt of St. Foby Baztife, and 
ends at Holy rood Day ; of the Hind and Doe, be- 
gins at Holy. rood, and continues till Candlemas; of 
the Boar, . Chriſtmas to Candlemas ; of the Fox, 
begins at Chriſtmas, and continues till Lady-day ; 
of the Hare, at Michaelmas, a ' jalls till Candle. 
mas. Dyer 169. 4 Inſt. 316. ot only Game, Cc, 
are incident to a H ft, but allo a Feſt hath di- 
vers ſpecial Properties. 1. A Poreſt truly and 
ſtrictly taken cannot be in the Hands of any but 
the King; for none hut the King hath Power to 
grant Commithon to be a Fuſtice in Ey re of the 
Foreſt : But if the King grants a Freſi to a Sub- 
ject, and granteth farther that upon Requeſt 
made in Chancery, he and his Heirs ſhall have 
Juſtices of the Foreſt, then the Subject hath a Fa | 
reſt in Law. 4 Inſt. 314. Cro. Fa. 155. The ſe- 
cond Property of a Foreſt is the Courts; as the 
Fuſtice-Seat, the Swainmote, and Court of Attach- 
ment. The third Property is the Officers belong- 
ing to it; as firſt the Juſtice: of the Foreſt, the 
Warden or Warder, the Verderors, Foreſters, Agiſ- 
ters, Regarders, Keepers, Bailiffs, Beadles, Ec. Tho 
as to the Courts, the moſt eſpecial Court of a 
Foreſt is the Swainmote, which is no leſs incident 
to it, than a Court of Pie pocuders to a Fair: And 
if this fail, there is nothing remaining of a Toref, 
but it is turned into the Nature of a Chaſe. 
Many. cap. 21. Crompt. Fur. 146. There. is but 
one Chief Fuſtice of the Foreſts on this Side Trent, 
and he is named Fuſeiciarius Itinerans Foreſtarum, | 
Sc. citra Trentam; and there is another Capita!!s 
Fuſticiarius, and he is Fuſticiarius Itinerans omninm 
Foreſtarum ultra Trentam, Sc. who is a Teen 
of greater Dignity, than Knowledge in the Laus 
of the Foreſt; and therefore when Fuſtice- Seat 
are held, there are aſſociated to him ſuch as 
the King ſhall appoint, who together with him 
determine Omnia placita foreſte, &c. 4 Inſt. 315 
A Fuſtice in Eyre cannot grant Licence to fell any 
Timber, unleſs it be ſedente Curia, or after 4 
Writ of Ad quad Damnum And it hath been pe. 
ſolved by all the Judges, thar though Zuſtices in 
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Eyre, and the King's Officers within his Foreſts, 
have Charge of Veniſon, and of Vert or Green 
Hue, for the Maintenance of the King's Game, 
and all Manner of Trees for Covert, Bruiſe and 
Pawnage; yet when Timber of the Foreſt 1s ſold, 
it muſt be cut and taken by Power under the 
Great Seal or the Exchequer Seal, by View of the 
Foreſters, that it may not be had in Places incon- 
vemient for the Game: And the Juſtice in Eyre, 
or any of the King's Officers in the Foreſt, cannot 
ſell or diſpoſe of any Wood within the Foreſt with- 
out Commiſſion ; ſo that the Exchequer and the 
Officers of the Toreſt have Diviſum Imperium, the 
one for the Profit of the King, the other for 
his Pleaſure. 3d Vol. Read. on Stat. pag. 304, 305. 
Alſo no Officer of the Hreſt can claim Windfalls, 
or Dotard Trees, for their Perquiſites, becauſe 
they were once Parcel of the King's Inheritance; 
but they ought to be fold by Commiſion, for the 
King's beſt Benefit. Id. If any Officers cut 
down Wood, nor neceflary for Browle, c. they 
forfeit their Offices. 9 Rep. 50. The Lord of a 
Foreſt may by his Officers enter into any Man's 
Wood within the Regard of the Foreſt, and cut 
down Browſe-Wood for the Deer in Winter. 2 
par, Game Law, p. 46. A Preſcriprion for a Per. 
ſon to take and cut down Timber-Trees in a Fo 
reſt, without View of the Fereſter, it is ſaid may 
be good : Bur of this Qnere, without Allowance 
of a former Eyre, &c. If a Man hath a Wood 
in a Pöreſt, and hath no ſach Preſcription, the 
Law will allow him to fell it, fo as he doth not 
prejudice the Game, but leave ſuffieient Vert; 
but it ought to be by Writ of Ad grod Damnum, 
rc. 4 Inſt. Cro. Fac. 155. And every Perſon in 
his own Wood in a Foreſt, may take Flouſe bote and 
Hay-bote, by View of the Fbreſter; and ſo may 
| Frecholders by Preſcription, Copyholders by Cu- 
ſtom, &fc. 1 Ed. 3. cab. 2. The Wood taken by 
View of the Foreſter, ought to be preſented at 
the next Ceurt of Attachment, that it was by View, 
and may appear of Record. Fences, &c. in Fd 
reſts and Chaſes, muſt be with low Hedges; and 
[they may be deſtroyed, thouph of forty Years 
| Continuance, if they were not before. Cro. Fac. 
156. He whoſe Wood is in Danger of being 
ſpoiled, for Want of repairing Fences by ano- 
ther, ought to requeſt the Party to make good 
the Hedges; and it he refuſe, then he mult do 
it himſelf, and have Action on the Caſe againſt 
the other that ſhould have done it. 1 Fones 277. 
A Perſon may have Action at Common Law, for 
a Treſpaſs in a Hreſt, as to Wood, Sc. to reco- 
ver his Right. Sid. 296. The Court of the Frſtice 
in Eyre may proceed upon the Preſentments or 
Verdicts in the Swwainmrte, &e. And Preſent— 
ments and Convictions of the Court of Attachment 
and Swainmote, muſt be delivered to the Lord 
Chief Juitice in Eyre, at the next Court of Juſtice- 
Seat, &c. where judgment is to be given; And 
the Plea of the Foreſt runs thus; Preſentatio per Fo- 
73 Convictio per Vir dariot, Sc. The Court 
of Attachment, or Woodmate in Ferefts, is kept 
every forty Days; at which the Fur-ſlers bring in 
the Attachments de wiridi E verotiore, and the Pre- 
ſentments thereof, and the Verderors do receive 
rhe ſame, and iprol them; but this Court can 
only enquire, and not convict. 4 Inſt. 289. The 
Ceurt of Scvainmote is holden before the Verde— 
rors, as Judges, by the Steward of the Swain- 
mote, thrice in the Year : The Frecholders with- 
in the Foreſt, are to appear at this Court, to 
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make Inquelts and Juries; and this Court may 
enquire de ſuperoneratione Foreſtariorum E alior:n 
Miniſtrorum Foreſtæ EP de eorun Oppreſſionibus populo 
noſtro illatis: It may enquire of Otfences, and 
convict alſo; but not give judgment. id. The 
Court of the Chief Fuſtice in Eyre, or Fuſtice-Seat, 
is a Court of Record, and hath Authority to 
hear and determine all Treſpaſſes, Pleas and 
Cauſes of the Foreſt, &c. within the Foreſt, as well 
concerning Vert and Veniſon, as other Cauſes 
whatſoever; and this Court cannot be kept 
ofrner than every third Year. As before other 
Juſtices in Eyre, it muſt be ſummoned forty 
Days at leaſt before the Sitting thereof; and 
one Writ of Summons is to be directed to the 
Sheritf of the County, and another Writ CH 
Foreſtæ Domini Regis vel ejus locum tenenti, &c. 
Which Writ of Summons conſiſts of two Parts; 
firſt, to ſummon all the Officers of the Pereſt, 
and that they bring with them all Recoras, 
Sec. Secondly, All Perſons which claim any 
Liberties or Franchiſes within the Foreſt, and 
to ſhew how they claim the ſame : It there be 
erroneous judgment at the Juitice-Sear, the Re- 
cord may be removed by Wrir of Error into 
B. R. 4 Inſt. 291. The Court of Regard, or Sur- 
vey of Dogs, is holden likewiſe every third 
Year, for Expediration or Lawing of Dogs; by 
cutting off to the Skin three Claws of the Fore-! 
feer, to prevent their running at and killing of 
Deer. By Statnte, three Courts of Swainmote are 
to be held for Firefls in the Year ; one fifteen 
Days before Mirhaelmas, another about Martin— 
mas, and the third fifteen Days betore Midſum- 
mer: And Preſentments of Treſpafſes of Green 
Hue, and hunting in Foreſts, muſt be made at 
the next Swainmote by Foreſters, & c. Allo no 
Officer of the Freſt ſhall ſurcharge the Foreſt, 
on Pain of Impriſonment by the Juſtices of the 
Foreſt. Charta de Foreſta. 9 Hen. 3. cap. 1. Ordi-| 
natio de Foreſta 24 Ed. 1. Fuſlices of Foreſts, &c. 
may make Depuries. 32 H. 8 cap. 35. The Chief 
Marden of the Hreſt is « great Officer, next to 
the Juſtice of the Foreſt, to bail and diſcharge 


Otfenders ; but he is no judicial Officer : And 


the Conſtable of the Caſtle where a wg is, by 
the Foreſt Law is Chief Warden of the Foreſt, as 


of I/;ndfor-Caſtle, &c. A Verderoris a judicial Of- 


ficer of the Foreſt, and choſen in full County, 
by the King's Writ: His Office is to obſerve and 
keep the Aſſiſes or Laws of the Foreſt, and view, 
receive and inrol the Attachments and Preſent— 
ments of all Treſpaſſes of the Foreſt, of Vert and 
Veniſon, and to do equal Right and Juſtice to 
the People: The Verderors are the Chief Judges 
of the Swainmote Court; although the Chief 
Warden, or his Deputy, uſually fits there. 4 Iyſt. 
202. The Regarder is to make Repard of the 
Foreſ?, and to view and enquire of Offences, Con- 
cealments, Defaults of Foreſters, &. Before any 
Juſtice-Sear is holden, the Regarders of the F- 
reſt muſt make their Regard, and go through 
and view the whole Foreft, &c. They are mini- 
{terial Officers, conſtitured by Letters Patent of 
the King, or choſen by Writ to the Sheriff. 4 
Inſt. 291. A Forefter is in legal Underſtanding a 
ſworn Officer miniſterial of the Foreſ?, and is to 
watch over the Vert and Veniſon, and to make 
Attachments and true Preſentments of all man- 
ner of Treſpaſſes done within the Hreſt: A F- 
reſter is alſo taken for a Woodward: This Officer 
is made by Letters Patent, and *tis ſaid rhe 

Office 
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the Verderors, &. 
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Office may be granted in Fee or for Life. 4 Iuſt. 
293. Every Foreſter when he is called at a 
Court of Juſtice Sear, ought upon his Knees to 
deliver his Horn to the Chief Juſtice in Eyre; 
ſo every Wood ward ought to preſent his Hatchet 
to my Lord. A Riding Foreſter is to lead the King 
in his Hunting. 1 Tones 277. The Office of Fo 
reſter, Ec. though it be a Fee-ſimple, cannot be 
granted or aſſigned over, without the * 
Licenſe. 4 Inſt. 316. If a Freſter by Patent for 
Life, is made Juſtice of the ſame HFreſti pro hac 
vice, the Foreſterſhip is become void; for theſe 
Offices are incompatible, as the Foreſter is under 
the Correction of che Juſtice, and he cannot 
judge himſelf. 4 If. 3 3. An A4eiſter's Office is 


| ro attend upon the King's Woods and Lands in a 


Foreſt, receive and take in Cattle, &c. by Agilt- 
ment, that is to depaſture within the Foreſt, or 
to feed upon the Pawnage, &c. And this Offi— 
cer is conſtituted by Letters Patent. 4 Inſt. 293. 
Perſons inhabiting in the Foreſt, may have Com- 
mon of Herbage for Beaſts commonable within 


| the Foreſt ; but by the Fireft Law, Sheep are not 


commonable there, becauſe they bite ſo cloſe 
that they deſtroy the Vert ; and yer it has been 
held, that Sheep may be commonable in Foreſts 
by Preſcription. 3 Bulſt. 213. There may be a 
Preſcription for Common in a Foreſt at all Times 
in the Year; though it was formerly the Opi 
pinion of our Judges, that the Ferce-month ſhould 
be excepted. 3 Lev. 127. A Foreſt may be diſaf- 


| forefked and laid open; but Right of Common 


ſhall remain. Poph. 93. He that hath a Grant of 
the Herbage or Pawnage of a Park, Freſt, c. 
cannot take any Herbage or Pawnage, but of 
the Surpluſage over and above a competent and 


| ſufficient Paſture and Feeding for the Game; 


and if there be no Surpluſage, he that hath the 
Herbage and Pawnage, cannot put in any Beaſts; 
if he doth, they may be driven out. 3 Vol. Read. 
on Stat. 305. None may gather Nuts in the Po- 
reſt, without Warrant. A Ranger of a Freſt is 
one whoſe Bulineſs it is to rechaſe the wild Beaſts 
from the Purlieus into the Foreſt, and to preſent 
Offences within the Purlieu, and the Foreſt, &c. 
And though he is not properly an Officer in the 
Foreſt, yet he is a conſiderable Officer of and be- 


longing to it. The Beadle is a Freſt Officer, that 


warns all the Courts of the Hreſt, and executes 
Proceſs, makes all Proclamations, &c. 4 Inſt. 
313. There are alſo Keejers or Bailiffs of Walks 
in Forefts and Chaſes, which are ſubordinate to 
And theſe Officers cannot 
be ſworn on any Inqueſts or Juries out of the 
Foreſt. If any Man hunt Beaſts within a Foreſt, 
although they are not Beaſts of the Foreft, they 
are puniſhable by the Freſt Laws; becauſe all 
Hunting there, without Warrant, is unlawful, 
4 Inſt. 314. If a Deer be hunted in a Fireft, and 
af erwards by hunting it is driven out of the F- 
reſt, and the Foreſter follows the Chaſe, and the 
Owner of the Ground where driven kills the 


| Deer there; yet the Foreſter may enter into the 


Lands and retake the Deer: For Property in the 
Deer is 1n this Caſe by Purſuir. 2 Leon. 201, He 
that hath any manner of Licenſe to hunt in a F- 
reſt, Chaſe, Park, &c. mutt rake heed that he do 
not abuſe his Licenſe, or exceed his Authority ; 
for if he do, he ſhall be accounted a Treſpaſſer 
ab initio, and be puniſhed for that Fact as if he 
had no Licenſe at all. Manw. 280, 288. Every 
Lord of Parliament, ſent for by the King, may in 
coming and returning kill a Deer or two in the 
1 N eg 


9 H. 3. and 34 Ed. 1. 


King's Porec or Chate through which he paſles, 
but it mutt not be done privily, without the 
View of the Foreſter it preſent; or if abſent b 
cauſing one to blow a Horn, becaute otherwiſe 
he may be a Treipaſſer, and ſeem to ſteal the 
Deer. Chart. Foreſt. c. 11. 4 Inſt. 308. Lex Forefte is 
a private Law, and muſt be pleaded. 2 Leon. 209, 
But it hath been obſerved, tnat the Laws of the 
Foreſt are eſtabliſh'd by Act of Parliament, and 
for the moſt part contained in Charta de Fre g. 
By the Law of the Foreſt 
Receivers of Treſpaſſers in hunting or killing of 
Deer, knowing them to be ſuch, or any of the 
King's Veniſon, are principal Freſpaſſers; tho' 
the Treſpaſs was not done to their Ule or Bene. 
fit, as the Common Law requires; by which the 
Agreement ſubſequent amounts to a Command— 
ment: But it the Receipt be out of the Bound; 
of the Foreſt, they cannot be puniſhed by the 
Laws of the Foreſt, being not within the Foreſ 
Juriſdiction, which is local. 4 Inſt. 317. If 4 
Treſpaſs be done in a Foreſt, and the Treſpailer 
dies, it ſhail be puniſhed after his Death in the 
Life-time of the Heir, contrary to the Common 
Law. Hue and Cry may be made by the Foref 
Law for Treſpaſs, as to Veniſon ; tho' it cannot 
be purſued but only within the Bounds of the 
Foreſt. . 4 Inſt. 294. And not purſuing Hue and 
Cry in the Foreſt, a Townſhip, Ec. may be fined 
and amerced. In every Treſpais and Offence of 
the Foreſt in Vert or Veniſon, the Puniſhment is 
to be impriſoned, ranſomed, and bound to the 
good Behaviour of the Fireft, which muſt be ex- 
executed by a judicial Sentence by the Lord Chief 
Juſtice in Eyre of the Foreſt. If any Foreſter find 
any Perſon hunting without Warrant, he is io arreſt 
his Body, ard carry him toPriſon ; from whence 
he ſhall not be delivered withour ſpecial War- 
rant from the King, or his Juſtices of the Foreſt, 
Sc. But by 1 Ede. 3. c. 8. Perſons are bailable 
if not taken in the Manner, as with a Bow ready 
to ſhoot, carrying away Deer killed, or ſmeared 
with Blood, Sc. Tho' if one be not thus taken, 
he may be attached by his Goods. 4 [nft. 289. 
The Warden of the Freſt ſhall let ſueh to Main- 
priſe until the Eyre of the Foreſt; or a Writ may 
be had out of the Chancery to oblige him to do 
ir, and if he refuſe to deliver the Party, a Writ 
ſhall go to the Sheriff to attach the Warden, &c. 
who ſhall pay treble Damages to the Party 
grieved, and be committed to Priſon, Fc. Stat. 
i Ed. 3. No Officer of the Freſt may take or 
impriſon any Perſon, without due Indictment, 
or per main ouvre, with his Hand at the Work; 
nor ſhall conſtrain any to make Obligation againſt 
the Aſſiſe of the Foreſt, on Pain to pay double 
Damages, and to be ranſomed at the King's Wil. 
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7 R. 2. c. 4. A Foreſter ſhall not be queſtioned for 
killing a Treſpaſſer, who (after the Peace cried} 
unto him) will not yield himſelf; ſo as it be not 
done out of ſome former Malice. 21 Ed. 1. But 
if Treſpaſſers in a Ereſt, &c. kill a Man who 
oppoſes them, altho' they bore no Malice to the | 
Perſon killed, it is Murder; becauſe they were 
upon an unlawful Act, and therefore Malice 18 
implied. Rod. Alr. 548. And if Murder be com 
mitted by ſuch Treſpaſiers, all are Principals | 
Kel. Rep. $7. If a Man come into a Foreſt in the 
Night-time, the Foreſeer cannot juſtify bearing | 
him before he make Reſiſtance ; but if he reſilto 
he may juſtify the Bartery. 


Perſons may be 
fined for concealing the Killing of Deer by 


others; and ſo for carrying a Gun, a 
| ntent 
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Intent to kill the Deer: And he that ſteals Veni- 
ſon in the Foreſt, and carries it off on Horſeback, 
the Horſe ſhall be forfeited; unleſs it be a 
Stranger's ignorant of the Fact. 2 Par. Game 
Law, 34, 35- Where Heath is burned in a 
Foreſt, the Otfenders may be fined : And if any 
Man cuts down Buſhes and Thorns, and carries 
them away in a Cart, he is fineable ; and the 
Cart and Horſes ſhall be ſeiſed by the Foreſt Laws. 
Ibid. 36, 46. By Cbarta de Foreſta, no Man ſhall 
loſe Life or Member for killing the King's Deer 
in any Foreſt, &c, but ſhall be fined, and if he 
have nothing to pay the Fine, he ſhall be im- 
priſoned a Year and a Day ; and then be deli- 
vered, if he can give good Security not to offend 
for the future; and if not, he ſhall abjure the 
Realm : Before this Statute, it was Felony to 
hunt the King's Deer. 2 Roll. 120. To hunt in 
a Foreſt, Park, &c. in the Night diſguiſed, if 
denied or concealed, upon Examination before a 
Jultice of Peace, it is Felony : But if confeſſed, 
it is only Fineable. 1 H. 7. c. . By the 9 Geo. 
1. c. 22. If any Perſons armed and diſguiſed, ſhall 
appear in any Foreſt, Chaſe, &. where Deer are 
kept, and hunt, wound, kill or ſteal any Deer; 
or if any Perſons ſhall procure any one to join 
with them in any ſuch unlawful Act; or ſhall 
reſcue ſuch an Offender, &c. they ſhall be guilty 
of Felony. And the Norman Kings puniſhed 
thoſe who hunted and killed Deer in Forefts with 
great Severity, inflicting their Puniſhments in 
varions Ways; as by Hanging, Forfeiture of 
Goods, and Loſs of Limbs, Gelding, and putting 
out Eyes, &c. W. 1. H. 1. R. 1. &c. Felony com- 
mitred within a Foreft, is enquired of before the 
Judges of the Common Law ; and not by the 
Juſtice of the Foreſt. See Drift of the Foreſt, Chaſe 
and Purlieu. 

Fozeſkagium, Seems to ſignify ſome Duty pay- 
able to the King's Foreſters, as Chiminage or ſuch 
like: Et ſint quieti de Thelonio & Paſſagio, & de 
Foreſtagio, c. Chart. 18 E. 1. 

Fozeſta', (Foreſtallamentum, from the Sax. Fore, 
i. e. via & Sta) Is to intercept on the High- 
way. Spelman ſays, it is Vie obſtructio, vel itineris 
interceptio; with whom agrees Coke on Lite. fol. 
161. And according to Feta, Foreſtalling ſigni- 
ficat obſtruftionem Vie vel Impedimentum tranſitus & 
fuge averiorum, c. lib. 1. cap. 24. In our Law, 
Foreſtalling is the Buying or Bargaining for any 
Corn, Cattle or other Merchandiſe, by the Way 
as they come to Fairs or Markets to be ſold, be- 
fore they are brought thither ; to the Intent to 
ſell rhe ſame again, at a higher and dearer 
Price. By the 5 & 6 Ed. 6. cap. 14. any buying 
or contracting for Merchandiſe, Victuals, or other 
Thing whatſoever in the Way, coming by Land 
or Water to any Fair or Marker, or to any Port, 
Ec. to be ſold, or cauſing the ſame to be bought, 
or diſſwading People by Word, Letter, Meflage 
or otherwiſe, from bringing ſuch Things to Mar- 
ket, or perſuading them to enhance the Price 
afrer they are brought thither, is Foreſtalling : 
And the Party guilty of any Offence of Fore- 
ſtalling, &c. upon Convittion at the Quarter-Seſ- 
fons by two Witneſſes, on Bill, Information, 
Preſentment, Sc. ſhall, for the firſt Offence, 
loſe the Goods fo bought, or the Value of them, 
and ſuffer two Months Impriſonmene; for the ſe- 
cond Offence, he ſhall forfeit double the Value, 
and be impriſoned fix Months; and for the third 
Otfence, the ſhall loſe all his Goods, be ſer upon 
the Fillory, and be impriſoned at the King's 


| 
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Pleaſure. Stat. ibid. The Forfeitures are to tac 
King's Uſe only, if there are no Informers ; 
otherwiſe a Moiety goes to the King, and a 
Moiety to the Informer. All Endeavours to en- 
hance the common Price of any Victuals or 
Merchandiſe, and Practiſes which have an ap- 
2 Tendeney thereto, whether by ſpreading 
alſe Rumours, or buying Things in a Marker 
before the accuſtomed Hour, or by buying and 
ſelling again the ſame Thing in the ſame Mar- 
ker, hy are highly Criminal by the Common 
Law; and all ſuch Offences anciently came under 
the general Appellation of Foreſtallino. 3 iſt. 195. 
196. And ſo jealous is the Common Law of 
Practiſes of this Nature, which are a general In- 
convenience and Prejudice to the People, and 
very oppreſſive to the poorer Sort, that it will 
not ſuffer Corn to be ſold in the Sheaf before 
thraſhed ; for by ſuch Sale the Market is in Ef- 
fe& Foreſtalled. 3 Inſt. 197. H. P. C. 152. By the 
Common Law, Perſons guilty of Foreſalling upon 
an Indictment found, are liable to a Fine and 
Impriſonment, anſwerable to che Heinouinels of 
their Offence. 1 Hau. 235. See Ineroſſer. ' 

Fozeſtaller, Is a Perſon guilty in any of the 
Inſtances and Particulars deſcribed of Foreftalling: | 
5& 6 Ed. 6. c. 14. 

Fozfang and Fozekeno, (from the Sax. Fore, 
ante & fangen, prendere) Is the Taking of Provi- 
ſion from any one in Fairs or Markets, before tne 
King's Purveyors are ſerved with Neceſſaries for 
his Majeſty. — Eſt captio obſoniorum, que in Foris 
aut Nundinis ab aliquo fit, priuſquam Miniſter Regis 
ea ceperit que Regi fuerint neceſſaria. Antecaptio 
vel preventio —— Et ſint quieti de Wardwite & de 
Forfeng, & Withfang, &c. Chart. Hen. 1. Hoſp. 
Sancti Barth. Lond. Anno 1133. 

Fozfeiture, (Corisfactura, from the Fr. Forfait) 
Signifies the Effect or Penalty of tranſgreſſing 
ſome Law. It is of Lands or Goods, and ditters 
from Confiſcation, in that Frjeiture is more gene- 
ral; whereas Confiſcation is particularly applied 
to ſuch as forfeit only to the King's Exchequer. 
Staundf. P. C. 186. There is a full Forfeiture, plena 
Forisfactura, otherwiſe called Plena Wita, which 
is a Forfeiture of Life and Member, and all that 
a Man hath. Leg. H. 1. cap. 88. And there is 
Mention in ſome Statutes, of Forfeiture at the 
King's Will, of Body, Lands, and Goods, c. 4 | 
Inft. 65. Forfeitures are in Criminal Matters, where 
a Perſon is attainted of Treaſon, Felony, Sc. 
And in Civil Caſes, when Tenant in Tail makes 
Leaſes, not warranted by the Statute ; a Copy- 
holder commirs Waſte, refuſes to pay his Rent, 
or do Suit of Court; and where an Eſtate is 
granted on Condition, upon Non performance! 
thereof, Sc. theſe will make a 1 1 Reb. 
15. Alſo Offices may be forfeited by Neglect of 
Duty, Sec. As all Eſtates are ſaid to be derived 
from the Crown ; ſo all Forfeitures and Eſeneats 
of Lands belong to che King, unleſs granted away. | 
Finch 132, 164. In Treaſon, all Lands of Inheri- | 
tance whereof the Offender was ſeiſed in his own 
Righr, were forfeited by the Common Law ; and 
Rights of Entry, Sc. 2 Hawk. P. C. 448. And | 
che Inheritance of Things not lying in Tenure, | 
as of Rent-Charges, Commons, c. ſhall be 
forfeited in High Treaſon: But no Right of Ac- 
tion whatſoever to Lands of Inheritance is for- 
feited, either by the Common or Statute Law. 
[6id. 449. All Lands, Tenements, &#c. are for- 
feited in Treaſon by Stat. 26 H. 8, c. 13. And tha 


King ſhall be adjudg'd in Poileflion ot Lands and 
Fe Goods 


- + ar 


— 3 
£1 — 82 PS * 2 r 


2 — 


ä 


"_ 


F O 


* 


FO 


the Offender, without any Office found, ſaving 
the Right of others. 33 H. 8. c. 20. Lands and 
Hereditaments in Fee-ſimple and Fee-tail, are 
forſeited in High Treaſon: But Lands in Tail 
could not be forfeited only for the Life of Tenant 


| in Tail 'till the Stature 26 H. 8, by which Stature 
they may be forfeited, 2 Hawk. Where Tenant 


for Life, Sc. is attainted, the King ſhall have 
the Profits of the Lands during the Life of ſuch 
Tenant only. 2 * 37. There ſhall be no For- 
feiture of Lands for Treaſon of dead Perſons, 
not attainted. 3 Inſt. 12. Tho' the Chief Juſtice 
of B. R. as Sovereign Coroner may view the 
Body of a Perſon killed in a Rebellion, and 
make a Record thereof, whereby he ſhall * 
Lands and Goods. Wood's Inſt. 654. And a Man 
may be attainted by Ac of Parliament, 3 Inf. 
After the Deceaſe of the Pretender, no Attainder 
for Treaſon ſhall make any Forfeiture to diſinherit 
the Heir. Stat.) Ann. cap. 21. Upon Outlawry in 
Treaſon or Felony, the Offender ſhall forfeit as 
much as if he had appeared, and Judgment had 
been given againſt him, ſo long as the Outlawry 
is in Force, 3 Ixſt. 52, 212. For Petit Treaſon, 
Murder, Burglary, Robbery, and all Felonies for 
which the Offenders ſhall ſuffer Death, they ſhall 
forfeit all their Lands in Fee-fimple, Goods and 
Chattels. 1 Inf. 391. 1 Lid. Abr. 628. In Man- 
laughter, the Offender forfeits Goods and Chat- 
tels: And in Chance-medley, and ſe Deſendendo, 
Goods and Chattels ; but the Offenders have their 
Pardon of Courſe. 1 Inſt. 391. Thoſe that are 
hanged by Martial Law in Time of War, forfeit 
no Lands. 1 m 13, And for Robbery or Pi- 
racy, Sc. on the Sea, if tried in the Court of 
Admiralty by the Civil Law, and not by Jury, 
there is no Forfeiture : But if a Perſon be at- 


tainted before Commiſſioners by Virtue of the 


Starute 28 H. 8. there works a Forfeiture. 1 Lill. 
Abr. The King ſhall have Goods of Felons, and 
Year, Day and Waſte in their Lands, &c. which 
afrerwards go to the Lord of the Manor of whom 
held. Magna Charta, cap. 22. and 17 Ed. 2. cap. 14+ 
And the Profits of Lands whereof a Perſon at- 
tainted of Felony is ſeiſed of an Eſtate of In- 
heritance in Right of his Wife, or of an Eſtate 


| for Life only in his own Right, are forfeited to 


the King, and nothing is forfeited ro the Lord, 3 
Inſt. 19. Fitz. Aſſiſ. 166. By the Conviction of a 
Felon, his Goods and Chattels are forfeited; but 
by Attainder, his Lands and Tenements. 1 Inf. 
291. The Forfeiture in Caſe of Felony ſhall re- 
late to the Time mentioned in the Indiftment 
when the Felony was committed, as to the ayoid- 
ing of Eſtates and Charges after; but for the 
mean Profits of the Land, it ſhall relate only to 
the Judgment. 1 io 390. Goods or Lands of 
one arreſted for Felany, ſhall nor be ſeiſed be- 
fore he is convict or attaint of the Felony ; on 
Pain of forfe:ting double Value. 1 R. 3. c. 3. Goods 
of a Felon, &%. cannot be ſeiſed before for- 
feited ; tho' they may be inventoried, and a 
Charge made thereof before Indictment. Wood's 
laſt. 659. In Treaſon or Felony, the Delinquent 
may ſell his Goods, be they Chattels Real or 
Perſonal, bona fide, before Conviction, for his 
Maintenance in Priſon; for the King hath no 
Intereſt in the Forfeiture till Conviction. 8 Rep. 


And where Goods of a Felon are pawned before 


he is attainted, the King ſhall not have the For- 
ſeiture »f the Goods till the Money is paid to 
him ro whom they were pawned. 3 Inſt. 17. 2 


Goods forfeited for Treaſon on the Attainder of 


Nelf. Abr. $74, 875. Goods of Perſons that fy for 
a Felony, are forfeited ro the Lord of the tran. 
chiſe, when the Flight is found of Record. 2 Inſt 
281, A Tele de ſe forfeits all his Goods and Chat. 
tels. 3 Inſt. 35. For Miſpriſon of Treaſon, the 
Forfeiture is Goods and Chattels, and Profits 9 
Lands during Life. 1 Inſt. 392. In a Promunire 
Lands in Fee ſimple are forſeited, with Goods and 
Chattels. 1 Inſt. 129. For Petit Larceny the Offen 

der forfeits his Goods, 1 Inſt. 391. And for Gand 
ing Mute, where Perſons are adjudged to Penance 

in Caſes of Felony, there is a Forfeiture of Good; 
and Chattels; and ſo for challenging above 35 
Jurors, &c. 3 Inft. 227. Drawing a Weapon up- 
on a Judge, or ſtriking another in the King'; 
Courts, incurs Forfeiture of the Profits of Lands 
for Life, and of Goods: And it is the ſame FE. 
feiture for reſcuing a Priſoner in or before any of 
the Courts, committed by the Juſtices, 2 Cro. 367. 
3 Inſt. 141. Artificers going out of the Kingdom 

and teaching their Trades to Foreigners, 400 


liable to forſeit their Lands, c. by Stat. 5 Geo, 1. 


cap. 27. 

Fozfeited Eſtateg. There are ſeveral Statutes 
A Commiſſioners of ſorfeited Eſtates, on Re- 
bellions in this Kingdom and Ireland : By 11 & 
12 W. 3. c. 3. all Lands and Tenements, &. of 
Perſons attainted or convicted of Treaſon or 
Rebellion in Ireland, were veſted in ſeveral Com- 
miſſioners and Truſtees for Sale thereof; and a- 


ſaid Lands, and the Conveyances being inrolled, 
they ould be actually ſeiſed thereof: And the 
Commiſſioners had Power to proceed ſummarily, 
and determine by Examinations on Oath, &:. 
The 1 Geo. 1. c. 50. appointed Commiſſioners to 

enquire of forfeited Eſtates in England and Scotland, 
on the Rebellion at Preſton, Src. And the E- 

ſtates of Perſons attainted of Treaſon were veſt-| 
ed in his Majeſty for Publick Uſes ; but after- 
wards in Truſtees, to be ſold for the Uſe of the 
Publick ; and Purchaſers to be Proteftants. The 
Commiſſioners had Power to ſummon Claimants, 
and determine Claims, c. for which they were 
a Court of Record; and five Judges were al- 

ſigned to be a Court of Delegates, to hear and 

determine Appeals. The Commiſſioners gave up 
their Accounts to the King, and both Houſes of 
Parliament: And were alſo impowered to en- 
quire of Eſtates of Popiſh Recuſants, and Land, 
given to ſuperſtitions Uſes ; two thirds of the for- 
mer being liable to Forfeiture, and the latter 
veſted in the Crown, &c. See 1 Geo. I. c. 50. and 
4 Geo. 1. c. 8. 

Fo:gavel, (Forgabulum) A ſmall reſerved Rent 
in Money, or Quir-Rent : ta quod ego 
Henricus M. vel Heredes mei nibil juris de Tenemento, 
Oc. exceptis vi. denar. de Forgabulo annuatim perci- 
piendis ad Paſcha pro omnibus ſervitiis. Ex Chartul. 
Abbat. de Rading, MS. f. 88. 


Fozge, (Forgia) A Smith's Forge, to melt and 


work Iron. Henricus Rex conceſſiſſe, Nc. & 
unam Forgiam Ferrariam ita liberam. Chart. 
Hen. 2. * 

Fozgery, (from the Fr. Frger, i. e. accudere, to 
beat on an Anvil, or bring into Shape) Is where 
a Perſon fraudulently makes and publiſhes falſe 
Writings, to the Prejudice of another Mans 
Right; or it ſignifies the Writ that lies againſt 
him who commits ſuch an Offence, the Penalty 
whereof is declared in the Stat. 5 Ez. cap. 14 
The Latin Word uſed to deſcribe this Offence, 1s 


Fabricare : And Forgery is either at Common 2 
8 0 


ny Perſon or Society might purchaſe any of the | 
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or by Starute, puniſhable by Indictment, Infor- 
mation, c. But there can be no Forgery, where 
none can be prejudieed by it but the Perſon doing 
it, 1 Salk. 375. Forgery by the Common Law ex- 
rends to a falle and fraudulent making or alter- 
ing of a Deed or Writing, whether it be a Mar- 
ter of Record, or any other — Deed, 
or Will. 3 Inft. 169. 1 Noll. Abr. 65. Not only 
where one makes a falſe Deed; but where a 
fraudulent Alteration is made of a true Deed, 
in a material Part of it, as by making a Leaſe 
of the Manor of Dale appear to be a Leaſe of 
the Manor of Sale, by changing the Letter D in- 
to an &, or by altering a Bond, c. for 500 J. 
expreſs'd in Figures, to 5000 J. by adding a new 
Cypher, theſe are Forgery : So it is if a Man 
finding another's Name at the Bortom of a Let- 
ter, at a conſiderable Diſtanee from the other 
Writing, cauſes the Letter to be cut oft; and a 
general Releaſe to be written above the Name, 
| Ec. Alſo a Writing may be ſaid to be forged, 
where one being directed to draw up a Will for 
a fick Perſon, doth inſert ſome Legacies there- 
in falſely of his own Head; tho' there be no For- 
gery of the Hand or Seal; for the Crime of Foy 
gery conſiſts as well in endeavouring to give an 
Appearance of Truth to a meer Falſity, as in 
counterfeiting a Man's Hand, Sc. 1 Hawk. P. C. 
182, 183. 3 Inſt. 110. But a Perſon cannot re- 
| gularly be guilty of Forgery, by any Act of Omiſ- 
ſion; as by omitting 1 out of a Will, 
| which he is directed to draw for another: Tho' 
it has been held, that if the Omiſſion of a Be— 
queſt to one cauſe a material Alteration in the 
Limitation of an Eſtate to another; as if the De- 
viſor directs a Gift for Life to one Man, and 
Remainder to another in Fee, and the Writer 
omit the Eſtate for Life, ſo that he in the Re- 
mainder hath a preſent Eſtate upon the Death 
of the Deviſor, not intended to paſs, this is For- 
gery. Noy 118. Moor 760, If one write a Will 
without any Direction, and bring it to the Teſta- 
tor, who is not of perfect Memory, and he 
ſigns it, this doth not amount to Porgery. Ibid. 
if a Feoltment be made of Land, and Livery 
and Seiſin is not indorſed when the Deed is de- 
livered and afterwards on ſelling the Land for 
a valuable Conſideration to another, Livery is 
indorſed upon the firſt Decd; this hath been ad- 
judged Forgery both in the Feoffor and Feoffee ; 
becauſe it was done to deceive. an honeſt Pur- 
chaſer. Moy 66 5. And when a Perſon knowing- 
ly falſifies the Date of a ſecond Conveyance, 
which he had no Power to make, in order to de- 
ceive a Purchaſer, c. he is ſaid to be guilty of 
Forgery. 3 Inſt. 169. 1 Hawk. 182. It ſeems to be 
no way material, whether a forged Inſtrument 
be made in ſuch manner, that if it were in Truth 
ſuch as it is counterfeited for, it would be of 
Validity or not. 1 Sid. 142. The Counterfeiting 
Writings of an inferior Nature, as Letters and 
ſuch like, is not properly Forgery ; but the Deceit 
is puniſhable. 1 Hawk. 184. y Statute 1 H. 5. 
6. 3. a Forger or Publiſher of Falſe Deeds, was 
to pay Damages, Fine and Ranſom. And by 
5 Eliz. c. 14. If any Perſon alone or with others, 
ſhall falſly forge or make, or cauſe to be forged 
and made, or aſſent ro the forging of any Deed 
or Writing ſealed, Court-Roll, or Will in Wri- 
ting, to the Intent that the Freehold or Inheri- 
{| tance of Lands may be defeated or charged ; or 

fall pronounce, publiſh, or ſhew forth in Evi- 
dence any fuch forged Writing as true, knowing 
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of the Forgery ; and ſhall be convicted thereof, 
upon an Action founded on this Statute, or other- 
wiſe by Bill, &c, in the King's Bench or Exchequer, 
he ſhall pay double Colts and Damages to the 
Party grieved, and be ſet on the Pillory, and 
have both his Ears cut off, and his Noſtrils flir, 
and ſhall forfeit to the King the Iſſues and Profits 
of his Lands and Tenements during Life, ſuffer 
perpetual Impriſonment, c. And if any one 
ſhall forge or falſely make any Deed or Writing, 
containing a Leaſe for Years of Lands (not Copy- 
hold) or an Annuity in Fee, for Life or Years, 
or any Obligation, Acquittance, Releaſe, or o- 
ther Diſcharge of any Debt or perſonal Demand, 
or publiſn or give in Evidence the ſame know- 
ingly ; he ſhall pay to the Party injured double 
Colts and Damages, and ſhall be likewiſe ſer on 
the Pillory, and loſe one of his Ears, and be im- 
priſoned for a Year. And if any Perſon ſhall be 
guilty of a ſecond Offence, it {hall be adjudged 


Felony, without Benefit of Clergy: Stat, Ibid. 
meer perlonal , 


The Forgery of a Decd of Gift o 
Chattels, is not within the Words of the Statute 
which are Obligation, Acquittance, Releaſe, &c. 
3 Leon. 170. And forging an Alignment of a 
Leaſe is not within the Act, becauſe it doth not 
| charge the Lands, but only transfers an Intereſt 
which was in Being before. Noy 42. Forgery of a 
| Leaſe of Lands in Ireland is not within this Sta- 
tute. 3 Leon. 10. Where there is a Penalty in 
an Obligation, Sc. the Party grieved by a forged 
Releaſe thereof, ſhall recover double the Pe- 
nalty as Damages, and not of the Debt appear- 
ing in the Condition. 3 [nft. 172. As to Pub- 
lIiſhing a Deed, knowing the ſame to be forged, it 


by another that a Deed is forzed, if he afterwards 
publiſhes it as true, he is within the Danger of 
this Statute, 1hid. 171. The King may pardon the 
corporal Puniſhment of Forgery which tends to 
common Example; bur the Plaintiff cannot re- 
leaſe it: If the Plaintift releaſe or diſcharge the 
Judgment or Execution, Sc. it ſhall only diſ- 
charge the Coſts and Damages, and the Judges 
ſhall proceed ro Judgment upon the Reſidue of 
the Pains, and award Execution upon the ſame. 
5 Rep. 50. 5 Eliz. c. 12. But in an extraordinary 
Caſe a Forpery hath been compounded; and the 
Defendant diſcharged, on paying a ſmall Fine. 
3 Salk. 172. In an Information for Forgery, it was 
adjudg'd that noPerſon who is or may be a Loſer 
by the Deed forged, or who may receive any Be- 
nefit or Adyantage by the Verdi& being found 
againſt the Defendanr, ſhall be a Witneſs for the 
King. Hardr. 331. A Perſon convicted of For- 


gery, and adjudged to the Pillory, &c. whereby | 


he becomes Infamous, is not allowed to be a 


dence. Hawk. P. C. 432. Arid one convicted of 
this Crime, may be challenged on a Jury, ſo as 
to be incapable to ſerve as a Juror ; and it hath 
been holden, that Exceptions to Perſons found 
guilty of N or Forgery, as well as Felony, 
Sc. are not ſalved by a Pardon. 2 Hawk. 417. 
The Court of B. R. will not ordinarily, at the 
Prayer of the Defendant, grant a Certiorari for 
Removal of an Indictment of Frgery, Sc. 1 Sid. 
54. By a late Att, Forgino or Counterfeiting any 
Deed, Will, Bond, Bill of Exchange, Note for 
Money, or any Indorſement or Aſſignment of a 
Bill, Sc. with Intent to defraud any Perſon, or 
publiſhing ſuch falſe Deed, Sc. to be true, 


knowingly, the Offenders ſhall be guilty of 4 


. | | lony, 


Lind 2 


has been reſolved, that if a Perſon is informed 


Witneſs; but it is a good Exception to his Evi- 
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lony, and ſuffer Death as Felons. Stat. 2 Geo. 2. 
c. 25. Toreing of Exchequer and Bank Bills, Lottery 
Tickets, Letters of Attorney to transfer Stock, Ec. 
Sec Felony. , 

Fozinſecus, Outward, or on the Outſide, Ken- 
net's Glo. 

Fozinſecum Manerium, The Manor as to that 
Part of it, which lies without the Town, and not 
included within the Liberties of it Summa 
reddituum Aſſiſorum de Manerio Forinſeco Banbury, 
Sc. Paroch. Antiq. 351. 

Fozinſecum Servitium, The Payment of ex- 
traordinary Aid, oppos'd to Intrinſecum Servitium, 
which was the common and ordinary Duties, 
within the Lord's Court. Kenn. Gloſſ. See Foreign 
Service. 

Poꝛisbannitus, Signifies baniſhed : Expulſus 4 

Scotia, Forisbannitus ab Anglia, c. Mat. Pariſ. 
Ann. 1245. N 

fo:tsfamiliari. When a Son accepts of his 
Father's Part of Lands, in the Life-time of the 
Father, and is contented with it; he is ſaid to be 
Forisfamiliari, and cannot claim any more. Blount. 

Foz land, (Forlandum) Lands extending further 
or lying before the reſt; alſo a Promontory. Mon. 
Angl. Tom. 2. fol. 332. 

#0.[et-fand, Was Land in the Biſhoprick of 
Hereford granted or leaſed dum Epiſcopus in Epiſco- 
patu ſteteret, ſo as the Succeſſor might have the 
ſame for his preſent Revenue: This Cuſtom has 
been long ſince diſus'd, and the Land thus for- 
merly granted is now let by Leaſe as other Lands, 
I rho? it ſtill retains the Name by which it was an- 
ciently known, Butterfield 's Surv. 56. 

Fozm, Is required in Law Proceedings, other- 
wiſe the Law would be no Art; but it ought not to 
be uſed to ſnare or entrap. Stat. 27 Eliz. Hob. 232. 

Fozma Pauperis, Is where any Perſon has 
| juſt Cauſe of Suit, and is ſo poor, that he cannot 
bear the uſual Charges of ſuing at Law, or in 
Equity: In this Caſe, upon his making Oath that 
he is not worth 5 . his Debts being paid, and 
bringing a Certificate from ſome Lawyer that he 
hath Cauſe of Suit, the Judge admits him to ſue 
in forma Pauperis, 1. e. without paying any Fees 
to Counſellor, Attorney or Clerk : This had Begin- 
ning from the Statute 11 Hey. 7. c. 12. by which 
lit is enatted, that poor Perſons having Cauſe of 
Action or Suits, ſhall have Original Writs, Coun- 
ſel and Attornies, aſſign'd them gratis. On pro- 
ceeding in Chancery, Affidavit is firſt made that the 
Plaintiff is not worth 51. in Lands, Tenements, 
Goods or Chattels, his wearing Apparel, and the 
Matters of the Suit excepted ; and then a Peti- 
tion is drawn up and preſented to the Lord Chan- 
cellor or Maſter of the Rolls, praying to be 
admitted in forma Pauperis, and to have Counſel, 
Sc. aſſigned him; who are neither to take Fees, 
nor make any Contract or Agreement for Re- 
compence, on Pain of Puniſhment; and no Coun- 
ſellor or Attorney aſſigned ſhall refuſe to pro- 
ceed, without ſhewing good Cauſe to the Lord 
Chancellor, &%. Pratt. Sol. 24. If it be made 
appear, that any Pauper has ſold or contracted 
for the Benefit of his Suit, while depending in 
Court, fnch Cauſe ſhall be thenceforth wholly 
diſmiſs'd. And a Man ſuing in Forma Pauperis is 
not to have a new Trial granted him, bur 1s to 
acquieſce in the Juſtice of the Court ; nor ſhall 
| Pawyers be permitted to remove Cauſes out of in- 
ferior Courts. 1 Mod. 268. If a Cauſe goes a- 


ö 


dant, but ſhall ſuffer ſuch Puniſhment in his Per- 
ſon as the Court ſhall award. 23 Hen. 8. cap, 15. 
i Lill. Abr. 634. 2 Sid. 261. Paupers uſing Delays 
to vex their Adverſaries, or being proved to be 
vexatious Perſons, and having many frivolous 
Suits depending, will be diſpaufered by the Court; 
for the Law doth not aſſiſt them to do Injury to 
others. 1 Lill. 633. 

Foꝛmedon, (Breve de Forma donationis) Is a 
Writ that lies for him who hath Right to Land; 
or Tenements by Virtue of any Hail, growing 
from the Statute of Weſtminſter 2. cap. 2. It is a 
Writ of Right for Recovery of, Lands; and is of 
three Kinds, viz. in Deſcender, Remainder and Re- 
verter : Formedon in Deſcender lieth where Tenant 
in Tail enfeoffs a Stranger, or is diſſeiſed and 
dieth, the Heir ſhall have this Writ to recover 
the Land. Formedon in Remainder lies where one 
gives Land in Tail, and for Default of Iſſue the 
Remainder to another in Tail, Sc. If the Te- 
nant in Tail die withont Iflue, and a Stranger 
abates and enters into the Land, he in Remainder 
ſhall have this Writ. Formedon in the Reverter 
lieth where Land 1s entailed to certain Perſons 
and their Iſſue, with Remainder over for Want 
of Iſſue, and on the Remainder failing to revert 
to the Donor, and his Heirs; now if Tenant in 
Tail dies without leaving any Iſſue, and likewiſe 
he in Remainder, then the Donor or his Heirs to 
whom the Reverſion comes, ſhall have this Writ 
for Recovery of the Eſtate, in Caſe it be a- 
liened, &. Reg. Orig. 238, 242. E. N. B. 111, 
Formedon in Deſcender is the higheſt Writ a Te- 
nant in Tail can have : And where Tenant in 
Tail aliens, or is diſſeiſed of his Eſtate, or if a 
Recovery is had againſt him by Default, and he 
die, his Heir ſhall have a Formedon, it being the 
_ Remedy the Heir may have for the Poſ- 
ſeſſion of his Anceſtor ; bur if he be outed of his 
own Poſſeſſion, as if he be ſeiſed, and put out, 
he ſhall have his Writ of Aſiſe. There is a Writ 
of Formedon in Deſcender, where Partition of Lands 
held in Tail, being made among Parceners, &. 
and one alieneth her Part, her Heir ſhall have 
this Writ : And by the Death of one Siſter with- 
out Iſſue, the Partition is made void, and the 
other ſhall have the whole Land as Heir in Tail. 
New Nat. Br. 476, 477. Alſo there is a Writ of 
Formedon inſimul tenuit, that lies for a Coparcener 
againſt a Stranger u 8 
Anceſtor; which may be brought without naming 
the other Coparcener who hath her Part in Poſ- 


Partition. A Demandant in a Writ of Formedon, 
ought to make his Deſcent by all which did hold 
the Eſtate, otherwiſe the Writ will abate; and 
the Demandant ſhould always be made Couſin 
and Heir, or Son and Heir to him who was laſt 
ſeiſed of the Tail; but the ſureſt Way is to make 
every Man named in the Writ Son and Heir in 


were ſeiſed or not, altho' they are named Heir, 
8&? 11 Hen. 6. | 


Form of Writ of Formetlon in Deſcender, & e. 


E X, Sc. Vic. F. Salutem. Pr. A. B. quod red. 

dat C. D. Unum Meſſuaginm, &c. cum pertin. 
in, &ec. Quam T. B. ded t R. B. & bered. de Corpore 
ſuo exeuntibus, EP que poſt mortem, Qc. If in Re- 


gainſt a Pauber, or a Plaintiff in 22 Pauperis be 
Nonſuit; he ſhall not pay Colts to the Defen- 
1 1 : 


110 


mainder; quod T. B. dedit R. B. & heved. de Cory. 


— — 


ſeſſion. Ibid. 48 1. This Writ may be likeviſe 
had by one Heir in Gavelkind, c. of Lands en- 
trailed; and where the Lands are held without | 


— 


n the Poſſeſſion of the 


the Writ, and it is not material whether they] 
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| ſaid was made Felony. Scobel's Collect. The Spiri- 
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10 exeunt. Ita quod ſi idem R. B. ſine hered. de Cor. 
ye ſuo 2 pred. Meſſuag · prefat. C. D. 
& bered. remaneret, & quod poſt, Qs. prefat. C. D. 
remanere debet per formam Donationis præd. Eo quod 
pred. R. B. obiit ſine bæred. de Corpore ſuo exeunte, ut 
dicit, &c. If in Reverter, quod T. D. Pater pred. 
C. D. cujus heres ipſe eſt, dedit, Sec. E bered. de Cor- 
poribus ipſor. ad præfat. C. D. Revert? debet per forma m 
Donationis pred. Eo quod pred. Fc. obierunt ſine hered. 
de Corporibus ſuis exeunt. ut dicit, & niſt, &c. 


In a Formedon in Deſcender, The Demandant is 
to ſet forth the Pedigree: In Formedon in Remain: 
der, that the Tenant in Tail is dead without Iſ- 


Sec. need not ſhew the Pedigree of the Iſſue, 
nor who was laſt ſeiſed, becauſe he is ſuppos'd 
to be a Stranger to them. 2 Nelſ. Abr. 880. Where 
a Fee ſimple is demanded in a Formedon in Rever- 
ter, the Taking of the Profits ought to be alledged 
in the Donor, and Donee : If an Eſtate-tail is 
demanded, it muſt be alledged in the Donee 
only. 1 Lutw. 96. The Writ of Formedon is now 
rarely brought, except in ſome ſpecial Caſes, 
where it cannot be avoided ; and the Trying Ti- 
tles by Ejectione frmæ ſupplies its Place at an ea- 
ſier Rate. : 

Fo:mella, A certain Weight of about ſeventy 
Pounds, mentioned in the Statute of Weights and 
Meaſures, 51 H. 3. 5 

Foznagium, Furnagium, (Fr. Fournage) Signifies 
the Fee taken by a Lord of his Tenants, bound 
to bake in the Lord's common Oven, or for a 
Permiſſion to uſe their own ; this was uſual in the 
Northern Parts of Exgland. Plac. Parl. 18 Ed. 1. 

Fo: nication, ( Fornicatio, from the Firnices in 
Reme, where lewd Women proftrated themſelves 
for Money) Is Whoredom, or the Act of Incon- 
tineney in ſingle Perſons ; for if either Party be 
married, it is Adultery. The Stat. 1 Hen. 7. c. 4. 
mentions this Crime ; which by an Ad made 
Anno 1650. during the late Times of Uſurpation, 
was puniſhed with three Months Impriſonment 
for the firſt Offence; and the ſecond Offence 'tis 


tual Court hath Cognizance of this Offence : And 
formerly Courts Leet had Power to enquire of and 
puniſh Fornication and Adultery ; in which Courts 
the King had a Fine aſſeſſed on the Offenders, as 
appears by the Book of Domeſd. 2 Inſt. 488. 

Fo2pzife, (Forpriſum) An Exception or Reſer- 
vation, in which Senſe it is uſed in the Statute 
14 Ed. 1. This Word is frequently inſerted in 
Leaſes and Conveyances, wherein Excepted and 
Forepriſed 1s an uſual Expreſſion. In another Sig- 
nification it is taken for any Exaction; accord- 
ing to Thorn, Anno 1285. 

Fozles, (Catadure) Water-falls ſo called in 
Weſtmoreland, Camb. Britan, 

Fo2ſpraker, An Attorney or Advocate in a 
Cauſe. Blount. | 

Foztia, Power, Dominion or Juriſdiction : And 
ve read of Infortiare Placitum, by Judges aſſembled. 
Leg. H. 1. c. 29. | 

Foztio21, a Fortiori or Mu Ito fortiori, Is an Ar- 
gument often uſed by Littleton, to this Purpoſe : 
If it be ſ in a Feoffment paſſing a new Right, 
nuch more is it for the Reſtitution of an ancient 
Right, Sc. Co. Lit. 253, 260. 

Fo2ritice and Foꝛrtility, (Fortelleſcum) Signifies a 
fortified Place, Bulwark or Caſtle ; as it is taid 
within the Towns and PFortilities of Berwick and 


ſue ; but in a Formedon in Reverter the Donor, 


— 


Foztlet, (F.) A place or Fort of ſome 
Strength; or rather a little Fort. Ol Nat. By. 45. 
Fo:tuna, Is that which is called in our Law 
Treaſure-trove, i. e. Theſaurum ducente Fortuna 
Inquirendum eſt per 12 Furator. pro 
Rege, c. quod fideliter preſentabunt omnes Fortunas, 


invenire 


Ahjurationes, c. 


Foztumum, A Tournament or Fighting with 


Spears; or an Appeal to Firtune therein. Mat. 
Pariſ. Anno 1241. 

Fofla, A Ditch full of Water; wherein Wo— 
men committing Felony were drowned : It has 
been likewiſe uſed for a Grave in ancient Wri— 
tings. See Furca. 

Folratum, (Lat.) Is a Ditch or Place fenced 
round with a Ditch or Trench'; alſo it is taken 
for the Obligation of Citizens, to repair the City 


tum: And the Work or Service done by Tenants, 
Sc. for Repairing and Maintenance of Ditches 
is called Hſſatorum operatio ; and the Contribution 
for it Hſſagium. Kennet's Gloſſ. 


one of the four principal Highways of England, 
leading through the Kingdom; which had its 
Name from its being ſuppoſed to be digged and 
made paſſable by the Romans, and having a Ditch 
upon one Side, Corel. | 
Foſteriean, (Sax.) Nuptial Gifts, which we 
call a Jointure, or Stipend for the Maintenance 
of the Wife. Poftea ſ.iendum eſt cui Foſterlean 
pertineat, vadiet hoc Brigdunia & plegient amici ſui. 
Fother or Fodder, (From the Teuton. Hader) 
Is a Weight of Lead, containing eight Pigs, and 
every Pig one and twenty Stone and a Half; fo 
that it is about a Tun or common Cart-load : A- 
mong the Plumbers in London it is Nineteen hun- 
dred and an Half; and at the Mines ir is Two 
and twenty hundred Weight and a Half, Skeye. 

Fovea, A Place for Burial of the Dead. Statut. 
Eccl. Paulin. London. MS. 29. | 
Foundation, The Founding and Building of a 
College or Hoſpital is called Foundatio, uaſt. fun- 
datio, or fundamenti locatio. Co. lib. 10. he King 
only can found a College ; but there may be a 
College in Reputation, founded by others. Dyer 


was that founded a Church or College, it ſhall be 
intended it was the King ; who has Power to 
found a new Church, &*. Moor 28 2. The King 
may found and erect an Hoſpital, and give a Name 
to the Houſe, upon the Inheritance of another, 
or licence another Perſon to do it upon his own 
Lands; and the Words Fundo, Creo, nc. are not 
neceſſary in every Foundation, either of a College 
or Hoſpital made by the King; bur it is ſufficienc 
if there be Words b e The Incorporation 
of a College or Hoſpital is the very HBundation; 
but he who endows it with Lands is the Founder ; 
and to the Erection of an Hoſpital, nothing 
more is requiſite bur the Incorporation and Fun 
dation. 10 Rep. Caſe 7 Sutton . Hoſp. Perſons ſeiſed 
of Eſtates in Fee-limple, may erect and found 
Hoſpitals for the Poor, by Deed inrolled in Chan- 
cery, Sc. which ſhall be incorporated, and ſub- 
ject to ſuch Viſitors as the Funder ſhall appoint, 
Sc. Stat. 39 Eliz. Where a Corporation is named. 
it is ſaid the Name of the Founder is Parcel of 
the gd anda 2 Nelſ. 886. Though the Fun- 
dation of a Thing may alter the Law, as to that 


Prejudice. 1 Lill. Abr. 63. 


Carliſſe, Anno 11 Hen. 3. cap. 18. 


Ditehes. Ezſatura ſignifies the ſame with Hſſa- 


Foſſeway, (From Foſſus, digged) Was antiently 


267. If it cannot appear by Inquiſition, who ir | 


particular Thing; yet it ſhall not work a general 
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Founder of Metal, (From the Fr. Foundre, to 


melt or pour) Is he that melts Metal, and makes 
any Thing of it by Pouring or Caſting it into a 
Mould. 17 R. 2. cap. 1. Whence is Bell founder. 
a Bunt of Letters, Sc. | 

Fourcher, (Fr. Furchir) Signifies a putting off, 
or delaying of an Adtion; and has been com- 
pared to ſtammering, by which the Speech is 
drawn out to a more than ordinary Length of 
Time, as by Fourching a Suit is prolonged, which 
might be brought to a Determination in a ſhorter 
Space: This Device is commonly uſed when an 
Action or Suit brought againſt two Perſons, who 
being jointly concern'd, are not to anſwer till 
both Parties appear ; and is where the Appear- 
ance or Eſſein of one, will excule the other's De- 
fault, and they agree between themſelves that 
one ſhall appear or be eſſoin'd one Day, and for 
Want of the other's Appearing, have Day over 
to make his Appearance with the other Party ; 
and at that Day allow'd the other Party doth 
appear; but he that appear'd before doth nor, in 
Hopes to have another Day by Adjournment of 
the Party who then made his Appearance. Terms 
de Ley 356. This is called Fourcher ; and in the 
Statute of Meſtm. 1. cap. 42. it is termed Furcher 
by Efoin ; where are Words to this Effect, viz. 
Coparceners, Jointenants, c. may not fourch by 
Eſoin, to eſſoin ſeverally ; but ſhall have only 
one Eſſoin, as one ſole Tenant. And Anno 6 
Ed. 1. c. 10. it is uſed in like Manner: The De- 
fendants ſhall be put to anſwer without Fourching, 
Sc. 23 H. 6. c. 2. 2 Inſt. 250. Fourcher in the 
Latin is writ Fuxcare; becauſe it is two, fold. 

Fraction, The Law makes no Faction of a 
Day; if any Offence be committed, in Caſe of 
Murder, Sc. the Year and Day ſhall be com- 
puted from the Beginning of the Day on which 
the Wound was given, &c. and not from the pre- 
ciſc Minute or Hour, 2 Hawk. 163. See Co. Lit. 
255. 
Fractitium, Is made Uſe of for arable Land. 
Pratum de Mura & tres Acr. terre de Fradtitio. 


| Mon. Angl. Tom. 2. 873. 


Fractura navium, Wreck of Shipping at Sea, 
Frampole Fences, Are ſuch Fences as the Te- 


nants in the Manor of Nyiitel in Eſſex, ſet up a- 


gainſt the Lord's Demeans ; and they are enti- 
tled to the Wood growing on thoſe Fences, and as 


fray © 4/4 as they can reach from the Top of 


the Ditch with the Helve of an Axe, towards the 
Reparation af their. Fences. It is thought the 
Word Frampole comes from the Sax. Frempul, pro 
hrable ; or thut it is a Corruption of Franc pole, 
becauſe the Poles are free for the Tenants to 
rake : But Chief Juſtice Brampton, whilſt he was 
Steward of the Court of the Manor of Writtel, ac- 
knowledged that he could nor find out the Reaſon 
why thoſe Fences were called Frampole ; fo that we 
are at a Loſs to know the Truth of this Name 
ety mologically. 

Franchitarus, (Fr. Franchi, i. e. free) A Free 
man. Sciatis me dediſſe, cum Villanis, & Fran- 
chilano, & cum Tenuris eorum, &c. Chart. Hen. 4. 
| And we find Francus homo uſed for a Freeman in 
{ I omeſaay. | | | 

4-ratichiſe, (E.) Is taken for a Privilege or 
Exemption from ordinary Juriſdiction ; as for a 
Corporation to hold Pleas to ſuch a Value, &c. 
And ſometimes it 15 an Immunity from Tribute, 
when it is either perſonal or real, that is belong- 
ing to a Perſon immediately, or by Means of 
this or that Place whereof he is Chief or a Mem- 

I 


* 


ber. Cromp. Furiſd. 141. There is alſo a 175 
Royal ; which ſeems to be that where the King“ 
Writ runs not. 28 H. 6. c. 4. But Franchiſe Ro * 
is ſaid by ſome Authors, to be where the Kin 
; ing 
grants to one and his Heirs, that they ſhall be 
quit of Toll, Sc. Brat. lib. 2. cap. 5. A Franchiſ; 
in general is a Royal Privilege in the Hands of 
a Subject; and may be veſted in Bodies Politiel; 
or Corporations, either aggregate or ſole, or in 
many Perſons that are not Corporations, (as in 
Borough Towns, Cc.) or in a ſingle Perſon: And 
Franchiſes are of different Kinds; ſuch as the 
Principality of Wales, Counties Palatine, Counties 
Hundreds, Ports of the Sea, . Then there is . 
Franchiſe or Liberty of having a Leet, Many or 
Lordſhip, as well as a Liberty to make a Corpo- 
ration, and to have Cogniſance of Pleas ; ang 
Bailicvicks of Liberties, the Liberty of a Fire 
Chaſe, Sc. Fairs and Markets, Felons Goods, Goods 
of Fugitives, Outlaws, Deodands, Treaſure row 
Waifs, Eftrays, Wrecks, &c. All theſe come under 
Franchiſes and Liberties. F. N. B. 230. 2 Inf. 221, 
All Franchiſes and Liberties are derived from the 
Crown, and ſome are held by Charter; but ſome 
lie in Preſcription and Uſage, without the Help 
of any Charter. Finch. 164. And Uſage ma; up- 
hold Franchiſes, which may be claim'd by Pre- 
ſcription, without Record either of Creation 
Allowance or Confirmation; and Wreck of the 
Sea, Waifs, Strays, Fairs and Markets, and the 
like, gh cnn -by Uſage, and may become duc 
without Matter of Record. 2 1». 28 1. 9 Rep. 27, 
Bur Goods of Felons and Outlaws, and ſuch like, 
grow due by Charter, and cannot be claimed by 
Uſage, Sc. Ibid. It hath been adjudg'd, that 
Grants of Franchiſes, made before the Time of 
Memory, ought to have Allowance within Time 
of Memory in the King's Bench, or before the Ba- 
rons of the Exchequer, or by ſome Confirmation 
on Record; and *tis faid they are not Records | 
pleadable, if they have not the Aid of ſome Mat- 
ter of Record, within Time of Memory ; and 
ſuch ancient Grants, after ſuch Allowance, ſhall 
be conſtrued as the Law was when they were 
made, and not as it hath been ſince alter'd : But 
Franchiſes granted within Time of Memory are 
pleadable without any Allowance or 8 
tion; and if they have been allowed or confirm- 
ed as aforeſaid, the Franchiſes may be claimed by 
Force. thereof, without ſhewing the Charter, 
9 Rep. 27, 28. 2 Inft. 281, 494. There have been | 
formerly ſeveral ancient Prerogatives divided 
from the Crown, beſide the Franchiſes aforemen- 
rioned ; as Power to pardon Felony, make Ju- 
ſtices of Aſſiſe, and of the Peace, &c. Tho' by | 
the Statute 27 H. 8. c. 24. they were reſumed and 
re- united to the Crown; and the King cannot 
grant Power to another to make Strangers born, 
Denizens here, becauſe ſuch Power is by Lav 
inſeparably annex'd to his Perſon. 7 Rep. 25. By 
the Statute of Magna Charta, 9 H. 3. c. 37. The 
Franchiſes and Liberties of the City of London, 
and all other Cities, Towns, Cc. are confirmed. 
The 30 Ed. 1. ordains, that a Writ ſhall iſſue out 
to the Sheriffs of Counties, to permit all Men to 
enjoy their ancient Liberties and Franchiſes ; and 
on Proclamation made, they ſhall ſhew their Te- 
nures to the Juſtices of Aſſiſe, or forfeir their 
Franchiſes. All Writs, Proceſſes, &, in Fran. 
chiſes, are to be made in the King's Name ; and 
Stewards, Bailiffs, and other Miniſters of Liber- 
ties, ſhall attend the Juſtices of Aſſiſe, and make 


due Execution of Proceſs, Oc. 27 H. 8. Some 
5 Franchi 5,1 
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Franchiſes, as Tork, Briſtol, & c. have Return of 
N whom e are directed from the 
Courts above, to execute Writs and Proceſs : 
And a Mayor or Bailiff of a Town, may have 
Liberty to keep Courts, and hold Pleas in a cer- 
tain Place according to the Courſe of the Com- 
mon Law; and Power to draw Cauſes out of the 
King's Courts, by an excluſive Juriſdiction : Bur 
the Cauſes here may be removed to the ſuperior 
Courts. 1 Inſt. 114. 4 Inſt. 87, 224. A Franchiſe 
hath no Relation to the County wherein it lies; 
for it is not neceſſary to ſer forth the County 
when any Thing is ſhewed to be done within a 
Liberty or Franchiſe. Trin. 23 Car. B. R. If a 
Franchiſe fails to adminiſter Juſtice within the 
ſame, the Franchiſe ſhall not be allow'd ; but on 
any ſuch Failure, the Court of B. R. may compel 
the Owners of the Franchiſe, &c. to do Juſtice ; 
for this Court ought to ſee Juſtice equally diſtri- 
buted to all Perſons. 1 Lill. Abr. 635- Franchiſes 
may be forfcited and ſeiſed where they are 
abuſed, for Miſ-uſer or Non-uſer; and when 
there are many Points, a Miſ-uſer of any One 
will make a Forfeiture of the Whole on a Qu 
Warranto brought. Kitch. 65. And where Fran- 
chiſes come to the Crown again from whence de- 
rived, by Forfeiture, &. they are extinguiſhed ; 
but in ſome Caſes 'ris faid they are not. For 
Contempt of the King's Writ, in a County Pa- 
latine, &#c. the Libertics may be ſeiſed, and the 
Offenders fined ; and the Temporalties of a Bi- 
Mop, have been adjudg'd to be {-iſed until he ſa- 
ticked the King for ſuch a Contempt, on Infor- 
mation exhibited, c. Cro. Car. 183. Where- 
ever the King is Party to a Suit, as in all Infor- 
mations and Indictments, the Proceſs ought to be 
executed by the Sheriff, and not the Bailiff of 
any Franchiſe, whether it have the Clauſe Non 
omittas, &. or not; for the King's Prerogative 
ſhall be preferred to any Franchiſe. 2 Hawh. 284. 
And Sheriffs upon a Non omittas, or on a Capias 
Utlagatum, or Quo minus, may enter and make 
Arreſts in any Iranchiſe. 1 Lill. 635, If a Perſon 
claims Franchiſes which he ought not to have, it 
is a Uſurpation upon the King. Se Quo Mar- 
ranto. 
Francigenz, Was the general Appellation of 
all Foreigners. Vide Eneglecery. 
Frank, A French Gold Coin, worth about a 
French Shilling ; but in Computation was twenty 
Sols, which 1s a Livre, and twenty Pence in our 
Money. | 
Frankalmoign, (Libera Eleemoſyna) Is a Te- 
nure by Spiritual Service, where an Eccleſiaſti- 
cal Corporation, ſole or aggregate, holdeth Land 
to them and their Sueceſſors, of ſome Lord and 
his Heirs in free and perpetual Alms : And perpe- 


tual ſuppoles it ro be « Fee-fimple; though it may 


pals without the Word Succeſſors. Litt. 133. 1 Inſi. 
94. A Lay Perſon cannot hold in free Aims: 
And when a Grant is in Frankalmoion, no Mention 
is to be made of any Manner of Service; for it 
is free from any Temporal Service, and is of 
the higheſt Nature, becauſe it is a Tenure by 
Spiritual Service. Litt. 137, None can hold in 
Frankalmoign but by Preſcription, or by Force of 
ſome Grant made before the Statutes of Mortmain. 
7 Ed. 1. c. 36. and 18 Ed. 1. c. 1. ſo that the 
Tenure cannot at this Day be created, to hold 
of a Founder and his Heirs in free Alms: Bur 
the King is not reſtrained by the Statutes; nor a 
Subject licenſed or diſpenſed with by the King, 
to make ſuch a Grant, Sc. 1 Inſt. 98, 99. And 


if an Ecclefiaſtical Perſon holds Lands by Fealty 
ang certain Rent, the Lord may at this Time 
confirm his Eſtate, to hold to him and his Suc- 
ceſſors in Frankalmoien; for the former Services 
are extinct, and nothing is reſerved but that he 


whereby this Change and Alteration is not with- 
in the Statute 18 Ed. 1. of Quiz emprores Terra- 
rum. Litt. 540. 1 Inſt. 99, 306. Tenure in Frank- 
almoign is incident to the inheritable Blood of the 
Donor or Founder; except in Caſe of the King, 
who may grant this Tenure to hol4 of him and 
his Succeſſors. Litt. 135. And the Reaſon why 
a Grant in Frankalmogen, fince the Stat. 18 Ed. 1, 
is void, except in the Caſe of the King, Oc. is, 
becauſe none can hold Land by this Tenure, but 
of the Donor; whercas that Statute enjoins, that 
it be held of the Chief Lord, by the ſame Ser- 
vice by which the Feoffor held it; tho' the King 


may grant away any Eſtate, and reſerve the Te- 


nure to himſelf, 1 Inf. 99, 223. If any Perſons 
that hold Lands or Tenements in Frankalmcion, 
make any Failure in doing ſuch Divine Service 
as they ought, the Lord may make Complain: of 
it to the Ordinary or Viſitor ; which is the King, 
if he be Founder, or a Subject where he was ap- 
pointed Viſitor upon the Foundation; and the 
Ordinary, St. may puniſh the Negligence, ac- 
cording to the Eccleſiaſtical Laws. Lite. 136. 
1 Inſt. 96. Alſo for Neglect in performing Di- 
vine Service in certain, the Lord may diftrain : 
But Frankalmoign is ſaid to be held by Service un- 
certain; and where the Tenure is tied to certain 
Services, as to read Prayers every Friday, Ee. 
this is not Nanbalmoign, but Tenure by Divine Fer- 
vice; it is Lands given in Alms, but not in free 
Alms. Briton, cap. 66. The Tenure by Frankal- 
moign is an antient Tenure, chiefly to be met 
with in Grants to Religions Houſes, Biſhops, 
Deans, Colleges, ©. and is become out of Uſe. 

Frank-chaſe, Is a Liberty of Free Chaſe; by 
which all Perſons that have Lands within the 
Compals thereof, are prohibited to cut down any 
Wood, cc. without the View of the Foreſter, 
though it be in their own Demeſnes. Cromp, Fu- 
riſd, 187. 

Frank- fee, Is where Freehold Lands are held 
exempted from all Services, but not from Ho- 
mage. In the Regifter of Writs, we find that is 
Frank fee, which a Man holds at the Common 
Law, to him and his Heirs ; and not by ſuch Ser- 
vice, as is required in antient Demeſne, accord- 
ing to the Cuſtom of the Manor: And that the 
Lands in the Hand of King Ed:vard the Confeſſor, 
at the Making of the Book of Domeſday, were 
Antient Demeſne, and all the reſt Frank fee; 
wherewith Fitzherbert agrees. Reg. Orig. 12. E N. 
B. 161. And the Author of the Terms of the Law 
defines Fan fee to be a Tenure pleadable at the 
Common Law; and not: in Ancient Demeſne. 
Terms de Ley 358. — Feudum Francum eff, 
pro quo nullum Servitium preſiatur Domino. Frachi- 
neus, lib. 7. cap. 39. | 

Frank-ferm, Was Lands or Tenements, char- 
ged in the Nature of the Fee, by Feoffment, . 
out of Knights Service, for certain yearly Ser— 
vices. Briton, cap. 66. See He- farm. 

Frank-Law, (Libera Lex) Is applied to the Be- 
nefit of the Free and Common Law of the Land. 
You may find what it is by the contrary, from 
Crompton 1n his Juſtice of Peace; where he ſays, | 
he that for any Offence loſeth his Frank-Law, 


falls into theſe Miſchiefs, viz. He way never be 
impanelled | 
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ſhould hold of him, which he did before; | 
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impanelled upon any Jury or Aſſiſe; or be per- 


be created without the Words Heirs or Body. | 


Franc. i. e. Liber, and Pledge, Fidejuſſor) Signifies 


| ſons, Clerks, &c. excepted) ſhould give Securi- 


; Pledge forth-coming at all Times, or to anſwer 
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mitted to give any Teſtimony : If he bath any 
Thing to do in the King's Courts, he muſt not 
attend them in Perſon, but appoint his Attorney 
therein for him: And his Lands ſhall be eſtreat- 
cd, and his Body committed to Priſon, &c. Cromp. 
Furiſd. 156. Lib. Aſſiſ. 59. See Conſpiracy. | 

| Frank Marriage, (Liberuam Maritagium) Is 
where a Man ſeiſed of Land in Fee-ſimple, gives 
it to another with his Daughter, Siſter, &c. in 
Marriage; to hold to them and their Heirs : 
And it 1s a Tenure in ſpecial Tail, growing from 
theſe Words in the Gif, 4. e. Sciant, Efc. me A. 
B. dediſſe & c.nceſſiſſe, &. T. B. Vio meo & Anne! 


Uzor, ej us, filie, &c. in Liberum Maritagium, 
unum Meſſuagium, Cc. Litt. 17. Weſt. Symb. par. 1. 
lib. 2. ſect. 303, The Ette&t of which Words is, 
That they ſhall have the Land to them and the; 
Heirs of their Bodies; and ſhall do no Services! 


Degree. Glanvil, lib. J. cap. 18. And Fleta gives 
this Reaſon why the Heirs do no Service until, 
the fourth Degree: Ne Donatores vel eorum heredes 
fer Homagium receptionem, a reverſione repellantur. 
And why in the fourth Deſcent and downward, 
they ſhall do Services to the Donor ; Quia in 
guarto gradu vehementer preſumitur, quod Terra eſt pro 
deſectu bharedum Donatoriorum reverſura. Fleta, lib. 3. 
cap. 11. All this appears in Bracton, lib. 2. cap. 7. 
where it is ſaid, that Lands in Frank Marriage are 
quieta & libera ab omni ſeculari ſervitio, &c. uſque 
ad tertium heredem, & uſque ad quartum gradum.' 
Alſo Bracton divides Marriage into Liberum Mari- 


tagium and Maritagium ſervitio obligatum; which, 
lalt was where Lands were given in Marriage, pimus ut omnes Liberi bomines ſint Fratres conjurati 


with a Reſervation of the Services to the Donor, 
which the Donee and his Heirs were bound to 
perform for eyer ; but neither he, or the next 
two Heirs, were obliged to do Homage, which 
was to be done when it came to the fourth De- 
gree, and then, and not before, were required to 
be perform'd both Services and Homage. Bra#. 
ih. 2. Lands given by one Man to another with: 
a Wife in Frank-Marriage, amounts by Implica- 
tion to a Gift in Tail; which in this Caſe may 


Litt. 17. Wood's Inſt. 120. A Gift in Frank- Mar 
riage might be made as well after as before Mar- 
riage: And ſuch a Gift was a Fee ſimple before 
the Statute of Meſtm. 2. but fince, it is uſually a 
Fee-rail: Theſe Gifts are common in former 
Times, whereon Queſtions in Law did ariſe; bur 
arc now diſuſed. 2 Nelſ. Abr. 888. 

Frank-pledge, (Franci plegium, from the Fr. 


a Pledge or Surety for the Behaviour of Freemen ; 
it being the ancient Cuſtom of this Kingdom, 
borrowed from the Lombards, that for the Preſer- 
vation of the publick Peace, every Free-born 
Man at the Age of Fqurteen, (Religious Per- 


ty for his Truth rowards the King and his Sub- 
jects, or be commit'ed to Prifon ; whereupon a 
certain Number of Neighbours, uſually became 
bound one for another, to ſee each Man of their 


the Tranſgreſſion done by any gone away: And 
when ever any one offended, it was forth- with 
inquired in what Pledge he was, and then thoſe of 
that Pledge either produced the Offender within 
One and thirty Days, or ſatisfied for his Offence. 
This was called Fank pledge; and this Cuſtom 
was lo kept, that the Sheriffs at every County- 
I 


to the Donor, except Fealty, until the fourth 
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Court, did from Time to Time take the Oaths of 


young Perſons as they grew to fourteen Years of 


Age, and ſee that they were ſettled in one De 
cennary or other; whereby this Branch of the 
Sheritt's Authority was called Viſus Tranci plegii 
or View of Frank-pledge. At this Day no Man gr. 
dinarily giveth other Security for the Keepin 
of the Peace, than his own Oath; ſo that none 
anſwereth for the Tranſgreſſion of another, but 
every Perſon for himſelf. 4 Inſt. 78. Living un- 
der Frank pledge has been termed Living under 
Law, Sc. See the Statute of View of Frank pledge. 
18 Ed. 3. And Court Leet, Deiner, &c. 


Frank Tenement, A Poſſeſſion of Feefold 


Lands and Tenements. See Freehold. 


Fraffetum, A Corruption of Fraxinetum, is ta. 


ken for a Wood, or woody Ground, where Aſves 
grow. 1 Inſt. 4. 

| Fraferia, A Fraternity, Brotherhood or So- 
ciety of Religious Perſons, who were bouud to 
pray for the good Health and Life, Sc. of their 
living Brethren, and the Souls of thoſe that were 
dead: In the Statutes of the Cathedral Church 
of St. Paul's in London, collected by Rahhb Bal- 
dock, Dean, 1295. there is one Chapter de E ate- 
ria Beneficiorum Eccleſie S. Pauli, Ec. 

Fraternities, Of Places in reſpect to a Trade 
or Myſtery. Vide Corporation, | 

Frater nutricius, Uſed in antient Deeds for a 
Baſtard Brother, Malmsb. 

Fratres conjurati, Are ſworn Brothers or 
Companions; ſometimes thoſe were ſo called 
who were ſworn to defend the King againſt his 
Enemies. Hoveden, pag. 445. Leg. W. 1. — Praci- 


ad Monarchiam noſtram & Regnum noftrum contra 
Inimicos pro poſſe ſuo defendendum. Leg. Ed. 1. 
cap. 35 | | 

Fratres pyes, Were certain Friars, wearing 
black and white Garments; of whom Mention 
is made by Walſingham, pag. 124. 

Froitriagium, Is a younger Brother's Inheri- 
tance; and whatever the Sons poſſeſs of the E- 
ſtare of the Father, they enjoy it ratione Fratria- 
gii, and are to do Homage to the elder Brother 
for it, who is bound to do Homage forthe Whole 
to the ſuperior Lord. Bra. lib. 2. cap. 35. 

Fraud, (Frans) Is Deceit in Grants and Con- 
veyaices of Lands, and Bargains and Sales of 
Goods, Se. to the Damage of another Perſon. 
F. N B 98. Every Gift or Feoffment of Lands, 
made by Fraud, ſhall be void; and the Diſſeiſee 
ſhall recover his Eſtate. Stat. 1 R. 2. c. 9. Frau- 
dulent Aſſurances of Lands or Goods to deceive 
Creditors, are to be yoid; and the Creditors 
ſhall have Execution thereof. 50 Ed. 3. c. 6. By 
the Statute 13 Eliz. c. 5. all fauduien Convey- } 
ances as to Creditors, are made void ; and by 
27 Eliz. c. 4. they are declared void as to Pur- 
chaſers: And Perſons juſtifying or putting ſuch 


Grants, Sec. in Uſe as good, and bona fide made, 


ſhall forfeit a Year's Value of the Lands, and 
the whole Value of Goods and Chattels, and 
be alſo impriſoned: Where Lands are convey d 
with Clauſe of Revocation, &*c. and afterwards 
ſold for valuable Conſideration, the firſt Con. 
veyance ſhall be void againſt the Purchaſer; but 
this is not to extend to Mortgages made lend 
fide. The Statute of Frauds 29 Car. 2. require 
that Contracts and Agreements, Leaſes and Pe 
viſes of Lands, Sc. ſhall be put in Writing 
And Deviſes of Lands, Rents, Sc. are deeme 
fraudulent and void, againſt Creditors upon Bonds, 
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or other Specialties. 3 % 4 W, , NM. Allo 


udements againſt Purchaſers of Lands for a 
. — Conſideration, ſhall be deemed Judg- 
ments only trom the Signing, Cc. 29 Car. 2. c. 3. 
The Stat. 13 Eliz. makes a fraudulent Deed void 
againſt Creditors, but not againſt the Party him. 
ſelf, his Executors or Adminiſtrators, for againſt 
them it remains good : And a Conveyance made 
by Fraud is not void by the Statute againſt all 
Perſons; but only againſt thoſe who afterwards 
come to the Land 
Cro. El. 445. Cro. Fac. 271. Grants and Convey- 
ances are to be on good Conſideration, and hona 
fide, or they will be fraudulent; and a Grant 
bona fide is made without any Truſt, &c, A Grant 
upon good Conſideration, except it be alſo bona 
fide, is not within the Proviſo of the AG 13 Eli. 
3 Rep. 81. Conſideration valuable is Money, Mar- 
riage, Sc. and not natural Affection, c. A Man 
made a Leaſe for twenty-one Years, in Truſt for 
his Daughter till Marriage ; and if ſhe married 
with his Conſent, then to her during the Term; 
this till Marriage, has been held fraudulent as to 
a Purchaſer : But afcer Marriage it 1s good, be- 
cauſe Marriage is an Advancement to the Daugh- 
ter, and taking Effect made it upon valuable 
Conſideration, which a Marriage is always taken 
to be, and the Husband was drawn in by this 
Conveyance to marry her. 1 Sid. 133. It has 
been adjudg'd, That if a Father makes a Feoff 
men: to another, for the Advancement of his 
Daughters, or his younger Sons, or for Paymenr 
of his Debts; and afterwards enfeoffs his eldeſt 
Son or Heir, this is not Fraud or Colluſion within 
the Statute, for he is bound in Law to make Pro- 
viſion for his Children: But where there 1s a 
Grandfather, Father, and two Sons, and the 
Grandfather (living the Father) conveys his 
Land to either of the Sons, this is out of the Sta- 


| ture 32 H. 8. becauſe it is not a common Thing 


ſo to do, and the Father ought to have the imme- 
diate Care of his Children; tho' if he is dead, 
then it belongeth to the Grandfather. 6 Rep. 56. 
If a Man levy a Fine to the Uſe of himſelf for 
Life, Remainder to his Son in Tail, and after 
ſells the Fee-fimple to another, he as a Purchaſe) 
ſhall avoid this Conveyance upon the Statute 27 
Eliz. becauſe it was voluntary, and therefore frau- 
dalent ; ſo it had been if he had ſettled the Re 


_ | mainder on his Wife, unleſs there had been & 
} 


Conſideration on precedent Marriage. Sid. 133. 
3 Salk. 174. But it was ruled by Hale Chief Ju- 
ſtice, that a Deed may be voluntary, and not 
fraudulent, as where a Father having an extrava- 
gant Son, ſettles his Land fo that he may not 
ſpend all; this is good, if there is no Conſidera- 
tion of Money. 1 Mod. 119. Although every vo- 


luntary Conveyance is rim facie deem'd fraudu- 


lent againſt Purchaſers, yer ſome Cireumſtances 
may alter the Cale: An Infant promiſed, on his 
Marriage, to ſettle his Eftate when he came of 


| Age, upon himſelf and his Iſſue; and this was 


held a ſufficient Conſideration, tho" an Infant by 
Law is not compellable to fulfil ſuch, Promiſe. 
2 Lev. 147. A Feme Covert joins with her Huſ- 
band in the Altenation of her Jointure, and hath 
a new Deed of Settlement of other Lands dated 
the ſame Day, in Lieu thereof, without Articles 
or Agreement precedent to this ſecond Settle- 
ment; this is not fraudulent againſt a Purchaſer, 
though the Lands in the new Settlement are 
more in Value than thoſe in the Firſt ; for the 
old Settlement being deſtroyed, and a new one 


upon valuable Conſideration. 


made on the ſame Day, it ſhall be preſumed that 
there was an Agreement for it. 2 Lev. 70, 751, 
The Husband who married a Wife an Inheritrix, 
promiſed, that if ſhe would join with him in a 
Sale of her Land, and let him have the Money 
to pay his Debts, that he would leave her 400 7, 


at his Death; about fix Months after the Lands 


were ſold, he gave Bond to a Stranger to leave 
his Wife the 400 J. And it was adjudged tha: 
this was not fraudulent quoad Creditors, but good 
againſt them. 2 Lev. 148. A Perion makes a vo- 
luntary Conveyance, and then mortgages the 
ſame Land, and the firſt Deed is upon a Trial 
found fraudulent; then he to whom the Deed was 
made exhibired his Bill in Equity to redeem the 
Mortgage, and it was held, that though tie firſt 
Deed was fraudulent quoad the Mortgage Money, 
yet it was good to paſs the Equity of Redemp- 
tion. Chanc. Rep. 59, Where a Leaſe is made 
with a Proviſo, that if the Leſſor pays 10 s. the 
Leaſe ſhall be void ; becauſe 105. is not the Value 
of the Leaſe and*Land, but only limited as a 
Power of Revocation, it is fraudulent as to a 
Purchaſer. Cro. Fac. 455. And if a Man make 
an Aſhynment of his Leaſe, and yet keeps Poſ 
ſeſſion of the Lands, the Deed of Aſſignment will 
be judg'd fraudulent, In Chancery 1t has been de- 
creed, That if a Man conveys his Land to Friends 
in Truſt, to the Uſe of his Children, Sc. to de- 
fraud a Purchaſer, the Truſt ſhall go in Equity 
to the Purchaſer ; alſo it ſhall be liable for Debts, 
to ſatisfy the fame. Tothil 43, 44. A Husband 


aſſign'd a Term of his Wife's, in Truſt for his. 


Wite ; and it was held fraudulent againſt Purcha- 
ſers. Chanc. Rep. 225. By the Common Law, an 
Eftate made by Frand, ſhall be avoided only 
by him who hath a former Right, Title, In- 
tereſt, Debt, or Demand. 3 Rep. 83. If one in- 


debted do ftcally fell Lands, tho“ to avoid Pay- 


ment of Debts ; if the Vendee be not privy to 
the Intent, the Sale to him is good: For as to 


the Vendee there is no Fraud in the Caſe, Mich. 


24 Car. B. R. A Man gives his Goods to his Son, 


they are nevertheleſs liable as to his Creditors ; | 


but if he gives them to one of his Creditors, 
without any Truft or Covin, it ſhall not be 
fraudulent to make him liable to other Creditors. 
3 Salk. 174. If a Man is indicted, and give 
away his Goods to prevent a Forfeiture, the 
King ſhall have them upon an Attainder or 
Conviction; though *tis otherwiſe if he ſell them 
for a good Conſideration to one who had no No- 
tice of the Indictment, Ibid. If Tenant for Life 
commit a Forfeiture, and he in the Reverſion 
enters, this ſhall be as a fraudulent Conveyance 
with Reſpect to Creditors. Ventr. 257. Fraudulent 
Gifts, or Grants of Goods to defraud the Lord of 
his Heriot, ſhall be void; and the Value of the 
Goods forfeited. 15 Fliz. 5. Gifts made in Secret 
are liable to Suſpicion of Fraud: A general Gift 


of all a Man's Goods may be reaſonably ſuſpe&- 


ed to be fraudulent, even though there be a true 
Debt owing to the Party to whom made. 3 Rep. 
80, 81. And the ſeveral Marks or Badges of 
Fraud, in a Gift or Grant of Goods are, if it be 
general, without Exception of ſome Things of 
Neceſſity; if the Donor ſtill poſſeſſes and uſes 
the Goods; if the Deed be ſecretly made; if 
there be a Truſt between the Parties; or if it be 
made pending the Action. 3 Rep. 80, Sc. And 
where a Perſon is Party to a Fraud, all that fol- 
lows by Reaſon of that Fraud ſhall be ſaid to be 
done by him. Cro. Fac. 469. But when Fraud is 
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not expreſly averr'd, it ſhall not be preſumed ; 
or ſhall the Court adjudge it to be fo, till the 
Matter is found by Jury. 10 Rep. 56. Fraudulent 
Conveyances to multiply Votes at Election of 
Knights of the Shire, ſhall be taken againſt the 
Perſons making them as free and abſolute; and 
all Securities for Redeeming and Reſtoring, &c. 
to be void. Stat. 10 Ann. c. 23. A Preſentation to 
a Benehce ; or Adminiſtration of Goods, obtained 
by Fand, are void; and ſo is Sale of Goods by 
| Fraud, altho' in open Market, &c. 

Fraus Leais. If a Perſon having no Manner 
of Title to a Houſe, procure an Affidavit of the 
Service of a Declaration in Ejectment, and 
thereupon gets judgment; and by Virtue of a 


4 Writ of Hab. fac. Poſſeſſionem turns the Owner out 


of Poſſeſſion of the Houſe, and ſeiſes and con- 
verts the Goods therein ro his own Uſe, he may 


be puniſhed as a Felon; becauſe he uſed the Pro- 


ceſs of the Law with a felonious Purpoſe, in frau- 
dem Legis. Raym. 276. Sid. 254. | 

Frarinetum, A Wood, of Aſhen Trees. Domeſ- 
day. 

Fredum, Was a Compoſition made by a Cri- 
minal, to be freed from Proſecution, of which 
the third Part was paid into the Exchequer. See 
Delatnra. 

Fredwit, A Liberty to hold Courts, and take 
up Amerciaments, &c. Comwel, | 

Frec-Bench, (Francs Bancus, i. e. Sedes Libe- 
ra) Is that Eftare in Copyhold Lands which the 
Wife hath on the Death of her Husband for her 
Dower, according to the Cuſtom of the Manor : 


| Bur it is ſaid the Wife ought to be eſpous'd a 


Virgin; and is to hold the Land only ſo long as 
ſhe lives ſole and continent. Kitch. 102. Of this 
Frae- Bench, ſeveral Manors have ſeveral Cuſtoms ; 
and Fitz herbert calls it a Cuſtom whereby in cer- 
rain Cities the Wife ſhall have the whole Lands 
of the Husband for her Dower, Sc. E. N. B. 


- {| 150. In the Manors of Eaſt and Weſt Enborne 


in the County of Berks, and the Manor of Torre 
in Devonſhire, and other Parts of the Weſt of Eng- 
land, there is a Cuſtom ; that when a Copyhold 


| Tenant dies, his Widow ſhall have her Free-Bench 
in all his Cuſtomary Lands, Dum ſola & _ 


fuerit ; but if ſhe commits Incontinency, ſhe 
forfeits her Eſtate: Yet nevertheleſs, on her 
coming into the Court of the Manor, riding 
backward on a Black Ram, with his Tail in her 
Hand, and ſaying the Words following, the 
Steward is bound by the Cuſtom to re-admit her 


| to her Free Bench ; the Words are theſe, 


Here I am, 

Riding upon a Black Ram, 

Like a Whore as am: 

And for my Crincum Crancum, 

I have loſt my Binkum Bankum ; 

And for my Tail's Game, 

Hire done this worldly Shame ; 5 

Therefore pray Mr. Steward let me have my 
Land again. 


This is a Kind of Penance, among jocular Tenures 


and Cuttoms, to purge the Offence, 

Free-bcoter, Signifies a Perſon who fights with- 
out Pay, in Hopes of getting ſome Booty. | 

Free-bo2d, (Francbordus) Is Ground claimed in 
ſome Places, more or leſs, beyond, or without 
the Fence : It is ſaid to contain two Foot and a 
Half, in Mon. Angl. Tom. 2. pag. 241. 

” 


|. 


cauſe it is exempt from the Juriſdiction of the 
Dioceſan. Thoſe Chapels are properly Fee- Cha- 
pels which are of the King's Foundation, and b 
him exempted from the Ordinary's Viſitation: 
Alſo Chapels founded within a Pariſh for the Ser- 
vice of God, by the Devotion and Liberality of 
Pious Men, over and above the Mother- Church, 
and encow'd with Maintenance by the Founders, 
which were free for the Inhabitants of the Parif 
to come to, were therefore called Free Chaje!;, 
Reg. Orig. 40, 41. The Free Chapel of St. Marti; 
le Grand is mentioned in the Stat. 3 Ed. 4. c. 4. as 
are others likewiſe, by antient Statutes ; But 
theſe Chapels were given to the King, with the 
Chantries, &c. 1 Ed. 6. c. 14. 

Freeheld, (Liberum Tenementum) Is that Lang 
or Tenement which a Man holds in Fee-ſimple, 
Fee-tail, or for Term of Life. Bra#. 1ib. 2. cap. g. 
And is deſcribed ro be of two Sorts : Freehold in 
Deed, and Freehold in Law ; the Firſt, being the 
real Poſſeſſion of Lands, Cc. in Fee, or for 
Life ; and the other, the Right a Perſon hath 
to ſuch Lands or Tenements, before his Entry or 


Seiſure. Freehold is alſo extended to Offices, which | 


a Man holds either in Fee, or during Life 
And in the Regiſter of Writs it is ſaid, that he 


who holds Land upon an Execution of a Statute- | 


Merchant, until he is ſatisfied the Debt, Tenet ut 
Liberum Tenementum ſibi & aſſignatis ſuis; and 
the ſame of a Tenant by Elegit; bur ſuch Tenants 
are not Freeholders, only as Freebolders for their 
Time, till they have received the Profits of the 


Land to the Value of their Debt. Reg. Fudic. 68, | 


73- A Leaſe for ninery-nine Years, Ec. deter- 
minable upon a Life or Lives, is not a Leaſe for 
Life to make a Freehold, but a Leaſe for Years or 
Chattel determinable upon Life or Lives : And| 
an Eſtate for One thouſand Years is not a Free- 
bold, or of ſo high a Nature as an Eſtate for 
Life. Co. Litt. 6. He that hath an Eſtate for the 
Term of his own Life, or the Life of another, 
hath a Freehold, and no other of a leſs Eſtate, 
though they of a greater Eſtate have a Freehold, 
as Tenant in Fee, Sc. Litt. 57. When a Man 
pleads Liberum Tenementum generally, it ſhall be 
intended that he hath an Eſtate in Fee; and not 
a bare Eſtate for Life. Cro. Eliz. $7, An Eſtate 
of Freehold cannot by the Common Law commence 
in futuro; but it muſt take preſently in Poſſeſ 
ſion, Reverſion, or Remainder. 5 Rep. 94. A 
Man made a Deed of Gift to his Son and his 
Heirs, of Lands after his Death, and no Lavery 
was made ; now if there had been Livery, it had 
been void, becauſe a Freebold cannot commence 
in futuro : And it has been held, that it ſhall not 
enure as a Covenant to ſtand ſeiſed, by Reaſon 
of the Word Give ; by which was intended a 
Tranſmutation of the Eſtate, and not to pals it 
by Way of Uſe. March Rep. 50, 51. Whatſoever 
is Part of, or fix'd to the Freehold, goes to the 
Heir; and Glaſ-Windows, Wainſcot, &c. affix'd 


not be removed by Tenants. 4 Rep. 63, 64. But 
it hath been adjudg'd, that if Things for Trade, 
Sec. are fixed to the Freehold by the Leſſee, he 
may take them down and remove them, ſo as he 
do it before the End of the Term, and he do 
not thereby injure the Freehold. 1 Salk, 368. An) 
Thing fix'd to the Freehold may not be taken in 
Diſtreſs for Rent or in Execution, Sc. But it!“ 


Free:Chapel, (Libera Capella) A Chapel fo called, F 


to the Houle, are Parcel of the Houſe, and can- | 


not Felony, only Treſpaſs, to ſteal or take au! 
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Thing annexed to the Freebo!d; ſuch as Lead on 
a Church or Houſe, Corn or Graſs growing on 
the Ground, Apples on a Tree, &c. Tho if 
they are ſevered from the Freehold, whether by 
the Owner or the Thief, if he ſever them at 
one Time, and take them away at another, it is 
Larceny to take them. 12 40. 32, 1 Hawk. 93. 
The Statute of Magna Charta, c. 29. ordains, 
that no Perſon ſhall be diſſeiſſed of his Freehold, 
rc. but by Judgment of his Peers, or according 
to the Law of the Land; which doth not only 
relate to common Diſſeiſins, but the King may 


| not otherwiſe ſeiſe into his Hands the Freehold of 


the Subject. Wood's Inf. 614. Freehold Eſtates, of 
certain Values, arc required by Statutes to qua- 
lity Jurors ; Eleftors of Knights of the Shire in 
Parliament, Sc. 

Freeholders, Are ſuch as hold any Freehold E- 
ſtare. By the ancient Laws of Scotland, Freebolders 
were called Milit-s ; and Freebold, in this King- 
dom, hath been ſometimes taken in Oppoſition to 
Villenage, it being Lands in the Hands of the 
Gentry and better Sort of Tenants, by certain 
Tenure, who were always Freeboiders, contrary to 
what was in the Poſſeſſion of the inferior People, 
held at the Will of the Lord, Lambard. 

Freeman, (Liber homo) Is one diſtinguiſh'd from 


| a Slave, that is born or made Free; and theſe 


have divers Privileges beyond others. See Lon- 
don. 

Freight, (Fr. Het.) Signifies the Money paid 
for Carriage of Goods by Sea; or in s larger 
Senſe, it is taken for the Cargo, or Burthen of 
the Ship. Ships are freighted either by the Tun, 
or by the Great; and in Reſpe& of Time, the 
Freight is agreed for at ſo much per Month, or at 
a certain Sum for the whole Voyage. If a Ship 
freighted by the Great, happens to be caſt away, 
the Freight is loſt ; but if a Merchant agrees by 
the Tun, or at ſo much for every Piece of Com- 
modities, and by any Accident the Ship is caſt 
away, if Part of the Goods is ſaved, it is ſaid 
ſhe ought to be anſwered her Freight pro rata: 
And when a Ship is inſured, and ſuch a Misfor- 
tune happens, the Inſured commonly transfer 
thoſe Goods over to the Aſſurers, towards a Sa- 
tisfaction of what they make good. Lex Mercat. 
or Merchant's Comvan. 19. If Freight is agrecd for 
the Lading and Unlading of Cattle at ſuch a 


| Port, and ſome of them die before the Ship ar- 


rives there, the whole Freight ſhall be paid for the 
Living and the Dead; bur if the Agreement be 
for tranſporting them, Freight ſhall be only paid 


for the Living: And it is the ſame of Slaves. 


Ibid. 8 5. The Lading of a Ship, in Conſtruction 
of Law, is bound for the Freight ; the Ireight be- 
ing in Point of Payment preferr'd before any 
other Debts to which the Goods ſo laden ure 
liable, though ſuch Debts as to Time were pre- 
cedent to the Freight : Aud Actions touching the 
ſame, are conſtrued favourably for the Ship and 
Owners; for if four Part-Owners of Five, belong- 
ing to a Ship, ſettle their Accounts with the 
| Freighters, and receive their Dues, yet the fifth 
Man may ſue ſingly by himſelf without joining 
with the Reſt, by the Common Law, and the 
Law Marine. Hill. 27 Car. 2. B. R. If part of 
the Lading be on Ship-board, and through ſome 
Misfortune happening to the Merchant, he has 
not his full Lading aboard at the Time agreed, 
the Maſter ſhall have Freight by Way of Damage, 
for the Time thoſe Goods were on Board - and 


is at his Liberty to contract with another, leſt he 


— 
ta 4. * 
— 


| 


loſe his Sea ſon and Voyage: And where a Ship is 
nor ready to take in, or the Merchant not ready 
to lade aboard, the Parties are not only at Liberty, 
but the Perſon damnified may bring an ACtion 
againſt the other, and recover his Damages ſuſ- 
rained. Leg. Rhod. If the Freigbter of a Ship ſhall 
lade on Board prohibited Goods, or unlawful 
Merchandize, whereby the Ship is detained, or 
the Voyage impeded ; he ſhall anſwer the Freight 
agreed for. Style 220. And when Goods are la- 
den aboard, and the Ship hath broke Ground, the 
Merchant may not afterwards unlade them ; for 
if he then changes his Mind, and reſolves not to 
venture, bur will unlade again, by the Marine 
Law the Freight becomes due. If a Maſter freights 
our of his Ship, and afterwards ſecretly rakes in 
Goods unknown to the firft Laders, by the Law 
Marine he forfeits his Freight: And if a Maſter of 
a Ship ſhall put into any other Port than what the 
Ship was freighted to, he ſhall anſwer Damages to 
the Merchant; unleſs he is forced in by Storm, 
Enemies, or Pirates; and in that Caſe he is 
obliged to ſail ro the Port agreed at his own Ex- 
pence. Leg. Oleron. A Ship is freiohted out and in, 


there ſhall be no * 2 due till the Voyage is 


perform'd ; ſo that if the Ship be caſt away 
coming home, the Freight outwards as well as in- 
wards are both gone. 1 Brownl. 21. A Maſter of 
a Ship is not bound to anſwer Fre;oht to the 
Owners for Paſſengers, where it appears they are 
not able to pay. See Charterparty. 

French, King William 1. called the Conqueror, 
cauſed the Laws of this Realm, in his Time, to 
be written and pleaded in the French Language. 
3 Rep. 11. But by the Stat. 37 Ed. 3. 15. all Pleas 
that are pleaded in any of the King's Courts, 
ſhall be pleaded in the Engliſb Tongue, and not 
in French; though Appeals are ſtill ro be arraign- 
ed, and the Plea of the Defendant read in 
French, in the ſame Manner as antiently. 2 Hawk. 
P. C. 308. 


Frenchman, Heretofore a Term for every | 


Stranger or outlandiſh Man. Bra#. lib. 3. tract. 2. 
cap. 15. Sce Francigene. | 

Frendwite, Comes from the Sax. Freond, i. e. 
Amicus, & Wite mulQa, and is a Mul& exacted 
of him who harbour'd his ontlaw'd Friend, Blount. 
But ſee Fleta, lib. 1. cab. 47. 

Freſca, Freſh Water or Rain, and Land 
Flouds. Chart. Antig. in Somner of Gavelbind, p. 132. 

Freſh Diſleifin, (Friſca Diſſeiſina, from the Fr. 
Fraiz, i. e. Recens, & D ſſeſſir, viz. Paſſeſſione eji- 
cere) Signifies that Diſſeiſin, which a Man might 
ſeck to defeat of himſelf, and by his own Power, 
without reſorting to the King, or the Law ; as 
where it is not above fifreen Days old, or of 
ſome other ſhort Continuance. Briton. c. 3. Of 
this Bracton writes at large, concluding it to be 
arbitrary. Lib. 4. cab. 5. | 

Freſh Fine, Is that which was levied within a 
Year paſt : It is mentioned in the Statute of 
Weſtm. 2. 13 Ed. 1. cap. 45. 

Feeſh Fozce, (Friſca fortia) Is a Firce newly 
done in any City, Borough, Sc. And if a Per- 
ſon. be diſſeiſed of any Lands or Tenements with- 
in ſuch a City, or Borough, he who hath a 
Righr to the Land, by the Uſage and Cuſtom of 
the ſaid City, Ec. may bring his Aſiſe, or Bill of 
Freſh Force, within forty Days after the Free com- 
mirted ; and recover the Lands. F. N. B. 7. Old 
Nat. Br. 4. This Remedy may be alſo had 
where any Man is deforced of any Lands, after 
the „ his Anceſtor, to whom he is Heir; 
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or after the Death of Tenant for Life, or in 
Tail, in Dower, c. within forty Days after the 
Title accrued; and in a Bill of Freſh Force, the 
Plaintiff or Demandant ſhall make Proteſtation 
to ſue in the Nature of what Writ he will, as 
Aſpſe of Mortdanceſtor, of Novel Diſſeiſin, Intruſion, 
Sc. New Nat. Br. 15. The Aſſiſe or Bill of 
Freſh Force is ſued out without any Writ from 
the Chancery; but after the forty Days, there 
is to be a Writ out of the Chancery, directed to 
the Mayor, Sc. Ibid. 

Freſh Suit, or Purſuit, ( Recens N N Is ſuch 
a preſent and earneſt following of an Offender, 
where a Robbery is committed, as never ceaſes 
from the Time of the Offence done or diſcover- 
ed, until he be apprehended : And the Benefit 
of a Purſuit of a Felon is, that the Party pur- 
ſuing ſhall have his Goods reſtored to him ; 
which otherwiſe are forfeited to the King. 
Staundf. PI. Cor. lib. 3. cap. Io, and 12, When an 
Offender is thus apprehended, and Indictment 
brought againſt him, upon which he is convicted 
of the Felony, the Party robb'd ſhall have Re- 
ſtitution of his Goods; and though the Party 
robb'd do not apprehend the Thief preſently, 
but that it be ſome Time after the Robbery, if 
the Party did what in him lay to take the Offen- 
der; and notwithſtanding in ſuch Caſe he happen 
to be apprehended by ſome other Perſon, it ſhall 
be adjudg'd Freſh Purſuit. Terms de Ley 362, 363. 
It has been anciently holden, that to make a Freſh 
Suit, the Party ought to make Hae and Cry with 
all convenient Speed, and to have taken the Of- 
fender himſelf, &#c. But at this Day, if the Par- 
ty hath been guilty of no groſs Negligence, but 
hath uſed all reaſonable Care in inquiring after, 

urſuing, and apprehending the Felon, he ſhall 
be allowed to have made ſufficient Freſh Suit. 
2 Hawk. P. C. 169. Alſo it is ſaid, that the 
Judging of Freſb Suit is in the Diſcretion of the 
Court, tho' it ought to be found by the Jury; 
Jand the Juſtices may, if they think fit, award a 
Reſtitution without making any Inquiſition con- 
cerning the ſame. 1bid. 169, 171. Where a Gaoler 
immediately purſues a Felon, or other Priſoner, 
eſcaping from Priſon, it is Feſh Suit, to excuſe 
the Gaoler : And if a Lord follows his Diſtreſs in- 
to another's Ground, on it's being driven off the 
Premiſſes, this is called Freſp Suit; ſo where a 
Tenant purſues his Cattle, that efcape or ſtray 
into another Man's Lands, &c, Freſh Suit may 
be either within the View, or without; as to 
which the Law makes ſome Difference: And it 
has been ſaid that Freſh Suit may continue for ſc 
ven Years. 3 Rep. S. P. C. N 

Fretum Bzitannicum, Is uſed in our ancient 
Writings for the Stre/ghts between Dover and 
Calais. | 

Frettum and Frecum, The Freight of a Ship, 
or Freight-Money; Acquietari facietis Frettum 
Navium, Cr, Clauf. 17. Joh. m. 16. 


the Sax. rid, 1. e. Pax, & Borge, Fidejuſſor) Is 
the ſame with Frank pledge; the one being in the 
Time of the Saxons, and the other ſince the Con- 
oveft : Of theſe Friburghs, Bratton treats Lib. 3. 
Zract. 2. cap. 10. And they are particularly de- 
ſcribed in the Laws of K. Eden. ſet out by Lam- 
hard, fol. 143. Fleta likewiſe writes on this Sub- 
ject, lib, 1. cap. 47. And Spelman makes a Ditfe— 
rence berween Friborgh and Frithborgh ; ſaying the 
Firſt ſignifies Libera Securitas, and the other Pacis 


J 


Feiburgh alias Frithburgh, (Frideburgum. from 


for their Neighbours, for the Keeping of tbe 
Peace; yet as to great Perſons, they were a (ut. 
ficient Aſſurance for themſelves, and their me 
nial Servants. Skene. 

Fridſtoll and Frithſtow, (Sax. Frid, Pax, & 


In the Charter of Immunities granted to the 
Church of St. Peter in York, by Hen. 1. and con- 
firm'd Anno 5 H. 7. Fridſtoll is expounded Cathe- 
dra pacis & quietudinis, Sc. And there were ma— 
ny ſuch in England; but the moſt famous was at 
Beverley, which had this Inſcription ; He- ſedes 
Lapidea Freedſtoll dicitur, i. e. Pacis Cathedra, ad 
quam reus fugiendo perveniens, omnimodam habet ſecu- 
ritatem. Camd. 

Friendleſs Man, Was the old Saxon Word 
for him whom we call an Outlaw; and it is for 
this Reaſon, becauſe he was upon his Expul- 
ſion from the King's Protection, denied a! Help 


micos. BraQ. lib. 3. Tract. 2. cap. 12. See Hend- 
wite. 

Frier, (Lat. Fater, Fr. Frere) The Name of 
an Order of Religious Perſons, of which there 
are four principal Branches, viz. 1. Minors, 
Grey Friars, or Franciſcans, 2. Auguſtins. z. Do- 
minicans, or Black Friars. 4. White Friars, or Car- 
melites ; of which the Reſt deſcend. 4 H. 4. c. 17. 
Lyndewood de Relig. Domibus, c. 1. 

Frier: obſervant, (Frater obſervans) Is a Branch 
of the Franciſcan Friers, which are Minors as well 
the Obſervants as the Conventuals, and Capuchines, 
And they are called Obſervants, becauſe they are 
not combined together in any Cloiſter, Convent, 
or Corporation, as the Conventuals are; but tie 


more ſtrictly than the Conventuals do, and upon a 
Singularity of Zeal ſeparate themſelyes from 


ſing. Zach. de Rep. Eccleſ. de Regular. cap. 12. They 
are mentioned in the Stat. 25 H. 8. c. 12. 
Friling, Freoling, (From. the Sax. Fob, Liber 
& Ling, progenies) Signifies a Man that is free. 
Friperer, (Fr. Fripier, i. e. Interpolator) One 
that ſcours and furbiſhes up old Clothes to ſell 
again; a Kind of Broker. 1 Fac. 1. C 21. 


Et de Communia Paſture in Friſcis & Dominicis ſuis: 
Mon. Angl. Tom. 2. pag. 56. : 

Friſt, A Term among Merchants fer ſelling 
Goods upon Credit. | 

Feith, (Sax.) A Wood, from Frid, i. e. Pax, 
for the Engliſh Saxons held Woods to be facred, 
and therefore made them Sanctuaries, Sir Edward 
Coke ex pounds it a Plain between two Woods, or 
a Lawnd. Co. Lit. 5. Camden in his Beitan. uleth 
it for an Arm of the Sea, or a Streight, between 
two Lands, from the Word Fretum. 

Frittbꝛech, (Pacis Violatio) The 
the Pesce. LL. Ethelred. c. 6. 


Breaking of 


& Gear, Annus) The Year of Jubilce, or of 


Meeting for Peace and Friendſhip. Sn. 

Fritta:'lo, Is the ſame which we now call a 
Guild- Hall; or a Company or Fraterni'y. | c 

Frithmote, Is mentioned in the Records 0 
the County Palatine of Cheſer: Per Frichwore 
J. Stanley Ar. clamat capere annuatim de Villa of 
Olton, que e ſt infra ſeodun S Manerium ae, e 
10 ſol. quos Comites Ceſtriæ ante conſect ionen own 
trad. ſelebant capere. Pl. in Itin. apud (eſtriam, 


Securilas. Although Friburghs or Friburghers were 
| - 4 


anciently required as principal Pledges or Suretic; 


Stol, ſedes) A Seat, Chair, or Place of Peace. 


of Friends, after certain Days: Nam forisfecit a- 


 Friſcus, Is taken for uncultivared Ground. — | 


Frithyear, (From the Sax. Frith or Tric, Pax, 


ö 


themſelves to ob/erve the Rules of their Order | 


them, living in certain Places of their own Chu- | 


14 Hen. 7. 


Frithlokt, 


7. 
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ehſoke, Frithſoken, Signifies Surety of Do- 
r. 6 L ng to Fleta, Libertas habendi 
anci pleoii ; ſeu Immunitatis locus. | | 
53 redius Freomoztel, (from the 
Sax. Freo, free, and Morthdel, Homicidium) An 
Immunity for commitring Manſlaughter. — Et 
concedo eis Curiam ſuam de omnibus Querelis, Et Fu- 
dicium ſuum pro Frodmortel, &c. Mon. Angl. 
Tom. 1. p. 173. | 
Frumayld, (Sax.) Is the firſt Payment made to 
the Kindred of a Perſon ſlain, towards the Re- 
compence of his Murder. — Prima Capitis «fti- 
mationis Penſio vel ſolutio. LL. Edmund. 
Frumſtol, The chief Seat or Manſion-honſe; 


| which is called by ſome the Homeſtal, Leg. Inæ, 


cap. 38. 

Fruſca terre, Waſte and Deſart Lands. Mon. 
Tom. 2. pag. 327» ; - 

Frufſura, (from the Fr. Hoiſſure) A Breaking 
down ; alſo a Ploughing or Breaking up : Frul- 
ſura Domorum is Houſe- breaking; and Fruſſura 
Terre, new broke Land. Mon. Angl. Tom. 2. 
bag. 394- : | 
Fruſtrum terræ, Is a ſmall Piece or Parcel of 
Land, Reſiduum quiddam præter acras numeratas vel 
Camtum menſuratum. Fruſtrum terre acci- 
piatur pro ampla Portione ſeorſum a Campo, Villa, Ma- 
nerio jacenti. Domeſday. | 

Frutecum, A Place where Shrubs, or tall 


| Herbs do grow. Mon. Angl. Tom. 3. pag. 22+ 


Fuage. In the Reign of King Ed. 3. the 
Black Prince having Aquitain granted him, laid 


| an Impoſition of Fuage upon the Subjects of that 


Dukedom, i. e. 12 d. for every Fire. Rot. Parl. 


25 Ed. 3. And *tis probable, that the Hearth- 


Money 1mpos'd Anno 16 Car. 2. took its Original 
from hence. See Famage. 


el, By an ancient Statute, if any Perſon 


| ſhall ſell Billet- wood or Faggots for Fuel under the 
Aſſiſe, viz. not being in Length three Foot and 
four Inches, &c. on the Preſentment thereof up- 
on Oath by fix Perſons ſworn by a Juſtice of 


Peace, the Party may be ſet on the Pillory in the 

next Market-Town, with a Faggot, &c. bound 

to ſome Part of his Body. Stat. 7 Ed. 6. c.). 
Fuer, (Fr. Eur, Lat. Fugere) Is uſed ſubſtan- 


| tively, though it be a Verb; and is two-fold, 


Fuer in fait, or in facto, when a Man doth appa- 
rently and corporally y; and Ther in Ley, in 
Lege, when being called in the County-Court he 


|] appeareth not, which is Flight in the Interpreta- 


tion of Law. Staundf. Pl. Cor. Lib. 3. cap. 22. 
Fuga Catallozum, A Drove of Cattle: Fuga- 

tores Carrucarum, Waggoners who drive Oxen, 

without beating or goading. Fleta, lib. 2. c. 78. 


Chaſea ; and Fugatio, Hunting, or the Privilege 


Ito hunt. Blount. 


Fugam fecit, Is where it is found by Inquiſi- 
tion, that a Perſon fied for Felony, c. And if 
Flight and Felony be found on an Indictment for 
Felony; or before the Coroner, where a Murder 
1s committed, the Offender ſhall forfeit all his 
Goods, and the Iſſues of his Lands, till he is ac- 
quitted or pardoned: And it is held, that when 
one indicted of any capital Crime, before Ju- 
{tices of Oyer, &c. is acquitted at his Trial, but 
found to have fled, he ſhall notwithſtanding his 
Acquittal, forfeit his Goods; but not the Iſſues 
of his Lands, becauſe by the Acquittal the Land 
is diſcharged, and conſequently the Iſſues. 3 Inſt. 


218. H. P. C. 2). 2 Hawk. P. C. 450. The Part 


may in all Caſes, except that of the Coroner's 


All. * 2 


Fugacia, Signifies a Chaſe, being all one with] R 


Inqueſt, ' traverſe the Finding of a Fugam fecit; 
and the Particulars of the Goods found to be 
forfeited, may be always traverſed : Alſo when- 
ever the Indictment againſt a Man is inſufficient, 


2 Hawk. 451. Making Default in Appearance on 
Indictment, &c. whereby Outlacwry is awarded, a 
Flight in Law. See Exigent. 3 
Fugitives Goods, (Bora Fueitivorum) Are the 
proper Goods of him that ies upon Felony; 
which, after the Flight lawtully found on Re- 
cord, do belong to the King or Lord of the Ma- 
nor. 5 Rep. 109. 


nias & Fugitiones. Knighton, anno 1537. 
Fullum Jquz, A Fleam or Stream of Water, 

ſuch as comes from a Mill. 
Fumage, (Fumagium) Dung for Soil, or a Ma- 

nuring of Land with Dung. ——— Et frrt Duet 


every Houſe that had a Chimney. Domeſday. 


Fumadoes, Are Pilchards garbag'd and ſalted, 
then hung in the Smoke, and preſs'd ; ſo called 


in Spain and Italy, whither they are exported in 
great Abundance. 14 Car. 2. c. 31. | 


Ed. 2. m. 1. . . KEE 
Furca and Foſſa, (i. e. the Gallows and the 
Pit) In ancient Privileges granted by our Kings, 
it ſignified a Juriſdiction of puniſhing Felons ; 
that 1s, Men by Hanging, and Women with 
Drowning. And Sir Edw. Coke ſays Foſſa is taken 
away, but that Furca remains. 3 Inſt. 58. Skene 
treating of theſe Words, ſaith thus 
Furcarum eſt meri Imperii & alte Fuſtitiæ, & ſig- 
* Dominium aeris, quia ſuſpenſi pendent in aere : 
merum Imperium conſiſtit in quatuor, ſicut ſunt 
uatuor Elementa ; In Aere, ut bit qui ſuſpenduntur ; 
n Ione, quando quis comburitur propter Maleficium ; 
In Aqua, quando quis ponitur in culeo & in Mare pro- 
jicitur ut parricida, wel in amnem immergitur ut Fæmi- 
ne furti Damnate ; In Terra, cum quis decapitatur 
S in Terram proſternitur. Skene. | 


Furcare ad Taſſum, To pitch Corn with a 


Fork in Loading a Waggon, or in making a Rick 
or Mow. Tenentes debent falcare, ſpargere, veriere; 
cumulare, cariare in Manerium Domini, & ad Tal- 
ſum furcare unam Acram Prati. — Cowel, 


Furcam æ Flagellum. The meaneſt of all ſer-| 


vile Tenures, when the Bondman was at the 
Diſpoſal of his Lord for Life and Limb. — [pſe 
tenet in Villenagio ad Furcam & Flagellum de 
Domino ſuo, Ec. Placit. Term, Mich, 2. Joh. 
of. 7. 5 

Furigeldum, A Mul& paid for Theft: And by 
the Laws of King Ethelred, it is allow'd, that 


they ſhall be Witneſſes qui nunquam Furigeldum 


reddiderunt, i. e. who never were accuſed of 
Theft. Ws | 
Furlong, Is a Quantiry of Ground, containing 
generally forty Poles or Perches in Length, eve- 
ry Pole being ſixteen Foot and a half; eight of 
which Furlongs make a Mile: It is otherwiſe the 
eighth Part of an Acre of Land in Quantity. 


the Romans call it Stadium; and in the latter Fu- 
gerum. Alſo the Word Furlng hath been ſome- 


Acres, 
Furnace, (Eurnagium) Eft tribitum quod Domino 


Furni a ſectatoribus penditur ob uſum Furni; Et mul- 
UV u 2 3 


the Finding of a Fugam fecit will not hurt him. 


Fugitio, Pro Fuga, —— Condonavit omnes Felo- | 


de Fumagio & Maremio cariando, c. Chart. N. 2. 
Pat. 5 Ed. 4. And this Word has been ſometimes | 
uſed for Smoke-Money, a cuſtomary Payment for. 


Funditozes, Is uſed for Pioncers, in Pat. 10 


Eredt᷑ ia 


Stat. 35 Ed. 1. c. 6. In the former Acceptation, 


times uſed for a Piece of Land of more or leſs | 


| 


| 
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tis enim in locis tenentur Vaſſali ad coquendum panes | 
ſuos in Furno Domini. Eft etiam Lucrum ſeu Emo- 
lumentum quod Piſtori conceditur in piſtionis ſumptus 
S Mercedem, & turc poteſt _ de quolibet quarte- 
rio frumenti Iucrare 4. Denar. & furfur, & duos pa- 
nes ad Furnagium. Aſiſa Panis & Cerviſie. 51 H. 3. 
Sce Fornagium. | 

Furnarius, A Word uſed for a Baker, who 
keeps an Oven; and Furniare ſignifies to bake or 
put My Thing in the Oven. Matt. Pariſ. Anno 
1258. 

— (Furrrura, from the Fr. Fourer, i. e. Pelli- 
culare) Is the Coat or Covering of a Beaſt. The 
Statute 24 Hen. 8. c. 13. mentions divers Kinds 
of it, viz. Sables; which are a rich Fur,, of Co- 
lour between black and brown, the Skin of a 
Beaſt called a Sable, of Bigneſs between a Pole- 
cat and an ordinary Cat, bred in Ruſſa and 
Tartary. Lucerns, the Skin of a Beaft of thar 
Name, near the Size of a Wolf, in Colour nei- 
ther red nor brown, but between both, and 
mingled with black Spots; which are bred in 
Muſcovy ; and is a very rich Furr. Genets, a 
Beaſt's Skin ſo called, in Bigneſs between a Cat 
and a Weezle, mailed like a Car, and -of that 
Nature, and of two Kinds black and grey, the 


black moſt precious which hath black Spots up- 


on it hardly to be ſeen ; this Beaſt is the Product 


| of Spain. Foins are of Faſhion like the Sable, 
the Top of the Furr is black, and the Ground 


whitiſh ; bred for the moſt part in France. Mar- 
ten is a Beaſt very like the Sable, the Skin ſome- 
thing coarſer, produc'd in England and Ireland, 
and all Countries not too cold ; but the beſt are 


in Ireland. Beſides theſe, there are the Fitch or 
I Pole-cat; the Calaber, a little Beaſt, in Bigneſs 


near & Squirrel; Miniver, being the Bellics of 
Squirrels ; and Shanks, or what is called Budge, 
Sc. all of them Furrs of Foreign Countries, ſome 
whereof make a large Branch of their inland 
Tra ffick. 5 
Furſt & Fondong, (Sax.) Time to adviſe, 
or to take Counſel, De quibuſcunq; Implaci- 
tetur aliquis Furſt & Fondong Lia. g. H. 1. 
cap. 46. 

Furtum, Theft, or Robbery of any Kind. 
Litt. Dif, 1 

Fuſtick, Wood brought from Berbadoes, Famai- 
ca, Efc, 8 by Dyers, mentioned in the 12 Car. 
2» cap. 18. 8 
Fpzderinga, (from the Sax. Frderung, i. e. Ex- 
8 apparatus) A going out to War, or a mi- 
itary Expedition at the King's Command; not 


ed by Fine at the King's Pleaſure. Leg. H. 1. 
cap. 10. Blount calls it an Expedition; or a Fault 
or Treſpaſs for not going upon the ſame, 
| Fyzthing or Fyzdung, A military Expedition. 
f G. 
Abble, (Blatero, Garrio) To babble, and talk 
idly to no Purpoſe, whence comes Gabbler 

or Babler. Plaur. f 

Gabel, (Gabella, Gablum, Gablagium) in French 
Gabelle, i. e. Vectigal, hath the ſame Signiſfication 
among our ancient Writers, as Gabelle hath in 
Fance: It is a Tax; but hath been variouſly 
uſed, as for a Rent, Cuſtom, Service, Sc. And 
where it was a Payment of Rent, thoſe who paid 


ir were termed Gablatores, Domeſday. Co. Lit. 213. 
It is by fome Authors diſtinguiſhed from Tribute; 


3 


going upon which, when ſummon'd, was puniſh- 


Countrymen, Salvo Gainagio ſuo, &c. In which 


the Husbandmen at this Day are allowed a like 


Gabella eft Vectigal quod ſolvitur pro Bonis mobilibu, 
& Triburum eft proprie quod Fiſco vel Principi ſolvit, 
pro rebus immobilibus, When the Word Gabel W. 
formerly mentioned, without any Addition to 1: 
it ſignified the Tax on Salt; tho' afterwards it wa, 
applied to all other Taxes. 

Gable-End, (Gabulum) The Head or extream 
Part of « Houſe. or Building. —— Oe Domy; 
Sita eft inter Gabulum Tenementi mei & Gabulun 
Tenementi Laurent K. Paroch. Antiq. 286. 

Gabulus Denariozum, Renc paid in Money, 
Selden on Tithes, p. 321. | 

Gafold-gild, (Sax.) Is the Payment of Tribute 
or Cuſtom ; alſo it ſometimes denotes Uſury, 

Gafold-land, or Gaful⸗land, (Terra cenſuali; ) 
Land liable ro Taxes; and rented, or letten tor 
Rent. Sax. Dif. 

Gage, (Fr. Lat. Vadium) Signifies as much az 
to pawn or pledge. Glanvil, lib. 10. cap. 6. And 
Gage Deliverance is where he that hath taken a 
Diſtreſs, being ſued, hath not delivered the Car- 
tle, Sc. that were diſtrained; then he ſhall not 
only awow the Diſtreſs, but Gager Deliverance, i. e. 
put in Surety or Pledges, that he will deliver 
them. F. N. B. 67, 74. This Gase Dehverance is 
had on ſuing out Replevins, upon the Plaintiff's 
Praying the ſame : And it is ſaid the Parties are 
to be at Iflue, or there is to be a Demurrer in 
Law, before Gage Deliverance is allow'd ; and if a 
Man claim any Property in the Goods, or the 
Beaſts are dead in the Pound, the Plaintiff ſhall} 
not gage, c. Kitch. 145. | 

Gager del Ley, In old Writings. See Mage and 
Wager of Law. 

Gainage, (Gainagium, i. e. Plauſtri apparatus, | 
Fr. Gaignage, Viz. Lucrum) The Gain or Profit of 
tilled or planted Land, raiſed by Cultivating it; 
and. the Orange, Plough, and Furni.ure for 
carrying on the Work of Tillage, by the baſer 
Kind of Soke-men or Villains. Gainage was only 
applied to arable Land, when they that had it 
in Occupation had nothing thereof but the Pro- | 
fir raiſed by it from their own Labour, towards 
their Suſtenance, nor any other Title bur at the 
Lord's Will: And Gainor is uſed for a Sokeman,} 
that hath ſuch Land in Occupation. Bra#. lib. 1. | 
cap. 9. Old Nat. Br. 117, The Word Gain is 
mentioned by Weſt. Symb. par. 2. ſet. 3. Where 
he ſays Land in Demeſne, but not in Gain, &:. 
And in the Stat. 51 H. 3. there are theſe Words; 
no Man fhall be diſtrained by his Beaſts, that 


gain the Land. By the Statute of Magna Charts, | 


c. 14. Gainage is meant no more than the Plough- 
Tackle, or Implements of Husbandry, without 
any Reſpe& to Gain or Profit; where it is ſaid 
of the Knight and Freeholder, he ſhall be amer- 
ced Salk contenemento ſuo ; the Merchant or Tra- 
der, Salva Merchandiſa ſua; and the Villains or| 


Caſes it was that the Merchant and Husband- 
man ſhould not be hindered, to the Detriment of 
the Publick, or be undone by arbitrary Fives ; 
and the Villain had his Wainage, to the End the 
Plough might not ſtand ſtill; for which Reaſon 


Privilege by Law, that their Beaſts of the Plough 
are not in many Caſes liable to Diſtreſs. See 
Wainage. | 
G unery, (Fr. Gaignerie) Tillage, or the Profi: 
ariſing from it, or of the Beaſts employ'd there- 
in. Stat. Weftm. 1. c. 6 © 17. 5 
Galea, A Galley, or ſwift-ſailing Ship. Eoved, 
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{| to Kill Game, or to keep ſuch Nets. 7 Fac. 1. c. 


| ruallers, Sc. having in their Cuſt 


| curs a Forfeiture of 40 . 23 Eliz. c. 10. Thoſe 
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Galleti, According to Somner were Viri Galeatt ; 
but Knighton ſays they were Welebmen. In 
warum prima acie fuit Dominus Galfridus, cum 
multi, Galletis, c. Knight. ; 

Galligaskins, Wide Hoſe or Breeches, having 


Gallihalpence, A Kind of Coin, which with 
Suskins and Daitkins, were forbidden by the Stat. 
> H. 5. 1. Ir is ſaid ee brought into this 
Kingdom by the Genoeſe Merchants, who trading 
hither in Ga/eys, lived commonly in a Lane near 
Tocper · ſreet, and were called Galley-men ; landing 
their Goods at Galley-Key, and trading with their 
own ſmall filyer Coin term'd Galley Half-pence. 
Stow's Survey of Lond. 137. i 
Gallimawfry, Signifies a Meal of coarſe Vic- 
Gallivolatium, (from Gallus, a Cock) A Cock- 
ſhoot or Cock-glade. 

Galoches, (Fr.) Signify a Kind of Shoe, worn 
by the Gault in dirty Weather; mentioned in the 
Statute 14 & 15 H. 8. c. 9. 

Gamba, Gamberia, Gambzia, (Fr. Fambiere) 
Military Boots or Defence for the Legs. 
Gambeyſon, (Gambezonum) A Horſeman's Coat 
uſed in War, which covered the Legs: Or rather 
a quilted Coat, Cento, Veſtimentum ex coactili Lana 
conſetum, to put under the Armour to make it 
fit eaſy. Fleta, lib. 1. cap. 24. - 

Game, (Aucubia, from Auceps, Aucupis, i. e. A- 
vium captio) Birds or Prey got by Fowling and 
Hunting : And Deftroying the Game is an Of- 
fence 4 Statute, No Perſon ſhall take Phea- 
ſants or Partridges with Engines in another Man's 
Ground, without Licence, on Pain of 10 J. Stat. 
11 H. . c. 1. If any Perſons ſhall take or kill 
any Pheaſants or DE with any Net in 
the Night- time, they ſhall forfeit 20 3. * every 
Pheaſant, and 10 3. for every Partridge taken; 
and Hunting with Spaniels in Standing-Corn, in- 


who kill any Pheaſant, Partridge, Duck, Heron, 
Hare, or other Game, are liable to a Forfeiture 
of 20 s. for every Fowl and Hare ; and Selling, 
or Buying to ſell again, any Hare, Pheaſant, &*c. 
the Forfeiture is 10 5. for each Hare, c. 1 Fac. 
1. c. 17. Alſo Pheaſants or Partridges are not to 
be taken between the firſt of Fuly and the laſt 
of Auguſt, on Pain of Impriſonment for a Month, 
unleſs the Offenders pay 20 s. for every Pheaſant, 
Sc. killed: And Conſtables, having a Juſtice of 
Peace's Warrant, may ſearch for Game and Nets, 
in the Poſſeſſion of Perſons not qualified by Law 


11. Conftables by Warrant from a Juſtice of 
Peace, are to ſearch Houſes and ſuſpected Per- 
ſons for Game ; and if any Game, be found up- 
on them, and they do not give a good Account 
how they came by the ſame, they ſhall forfeit 
for every Hare, Pheaſant, or Partridge, not un- 
der 5 s. nor exceeding 20s, And inferior Tradeſ- 


of the AQ, and may be likewiſe ſued for 'Tre- 
ſpaſs: If Officers of the Army or Soldiers kill 
Game, without Leave, they forfeit 51. an Offi- 
cer, and 10 s. a Soldier. 4& 5 W.& M.c. 23. 
Higlers, Chapmen, Carriers, Inn-kee rs, Vic- 
y, Hare, 
Pheaſant, Partridge, Heath-Game, Sc. (excepr 
ſent by ſome Perſon qualified to kill Game) ſhall 
forfeit for every Hare and Fowl 5 1. And ſelling 
Game, or offering the ſame to Sale, incurs the 


Sale: Killing Hares in the Night is liable to th“ 
ame Penaltics: And if any Perſons ſhall drive 
wild Fowl with Nets, between the firſt Day of 
Fuly and the firſt of September, they ſhall forfeit 
5 5. for every Fowl. 5 Ann. cap. 14. 9 Ann. c. 25 
And Penalties for killing and deſtroying Game, 
are recoverable not on] 12 uſtices of Peace 
by the ſeveral Statutes, but alſo by Action of 
Debt, Bill, Plaint or Information, in any of his 
Majeſty's Courts at Meſtminſter; and the Plaimiff 
if he recovers ſhall likewiſe have double Coſts 

8 Geo. 1. cap. 19. Perſans qualified to _ Guns, 
Dogs, Oc. to kill Game, are ſuch as have, a4 
free Warren, or are Lords of Manors, or have 
100 J. per Annum Inheritance or for Life, or Leaſe 
for ninety-nine Years of 150 J. per Ann. (and by 
the Exception of the Ad, the eldeſt Sons and 
Heirs of Eſquires, or other Perſons of higher 
Degree) And if any Perſon ſhall keep a Gun 
not ſo qualified, he ſhall forfeir 10}. And Per- 
ſons being qualified may take Guns from thoſe 
as are not, and break them. 22 & 23 Car. 2. c. 
25. 33 Hen. 8. c. 6. One Juſtice of Peace upon 
Examination and Proof of the Offence, may 
commit the Offender *cill he hath paid the For- 
feiture of 10 l. And Perſons not qualified by 
Law, kceping Dogs, Nets, or other Engines to 
kill Game, being convicted thereof before a Ju- 
ſtice of Peace, ſhall forfeit 5 J. or be ſent to the 
Houſe of Corre&ion for three Months, and the 
Dogs, Game, Se. ſhall be taken from them, by 
the Statute 5 Ann. No Certiorari ſhall be allowed 
to remove any Conviction or other Proceedings 
on the Stat. N Ann. Ec. into any Court at Weſt-| 
minſter, unleſs the Party convicted become bound 

to the Party proſecuting with ſufficient Sureties, 
in the Sum of 50 J. to pay the Proſecutor his 
Coſts and Charges, c. after the Conviction 
confirmed, or a Procedendo granted. Ibid. In 
Convictions for keeping of Guns, the Peace is 
not concerned, but only the * of the 
Perſons that uſe them; ſo that it hath been 
adjudged the Juſtices of Peace have no general 
Power to puniſh the Offenders, for Want of Ju- 
riſdiction. 4 Mod. 49. But where a Perſon was | 
brought before a Juſtice of Peace for ſhooting 
with Hail-ſhot in a Hand-gun, the Juſtice com- 
mitted him to Priſon until he ſhould pay 101. 
c. and having made a Record of his Convic- 
tion, it was certified upon the Return of an 
Habeas Corpus; and it was held, that if the Ju- 
ſtice of Peace had purſued the Statute, no Court | 
could diſcharge the Defendant. W. Fones 170.| 
On a Certiorari to remove a Conviction before a 
E Sc. for carrying a Gun, not being qua- 
ified ; it appeared upon the Return to be taken 
before a certain Juſtice of Peace, without ad- 
ding, Necnon ad diverſas felonias Tranſgreſſienes, au-| 
diend. aſſign. Ec. and it was ruled that this wasa| 
good Exception upon a Certiorari to remove an 
Indid ment taken at the Seſſions ; but not upon 
a Conviction of this Nature, becauſe the Court | 
can take Notice that the Statutes give the Ju- 
ſtices Authority in theſe Caſes, 1 Ventr. 33 Sid. 
419. A Perſon was convicted before a Juſtice 
of Peace upon the Starute, for keeping a Gun, 
not having 100 J. per Annum; and the Conviction 
being removed into B. R. was quaſhed, for nor 
ſaying when the Defendant had not 100 l « 
Year; for it might be he had ſuch Eſtate at 
the Time when he kept the Gun, though nar at 
the Conviction, and the Offence and Time oughc 


like Penalty ; wherein Hare, and other Game 


found in a Shop, Sc. is adjudg'd an Expoſing to 


to be certainly alledged. 3 Mod. 280. The De- 
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fendant not having 100 J. per Annum, did ſhoot 
in a Gun in February, and was brought before a 
Juſtice of Peace in March following, and then by 
him convicted; and it was held, that as by the 
Statute no Time was limited when the Offender 
ſhould be carried before a Juſtice to be examined, 
it therefore ought to be Inſtanter; which not be- 
ing done, the Conviction was quaſhed. 4 Mod. 
14). A Man was indicted for ſhooting of Game, 
but it was omitted ſhewing that he was not worth 
199 l. a Year; and it was ordered by the Court, 
that the Party ſhould ſhew he was worth ſo much 
togdiſcharge him. 2 Keb. 582. If a Perſon hunt 
upon the Ground of another, ſuch. other Perſon 
cannot juſtify Killing of his Dogs, as appears 
by 2 Nou. Abr. 567. But it was otherwiſe ad- 
judged, Mich. 33 Car. 2. in G. B. 2 Cro. 44. and 
ſee 3 Lev. 28. Any Man may Hawk and Hunt at 
his Pleaſure in his own Lands : And the Common 
Law allows the Hunting of Foxes, and other ra- 
venous Beaſts of Prey, in the Ground of another 
Perſon ; tho' a Man may not dig and break the 
Ground to uncarth them, withour Licence, which 


is unlawful; and the Owner of the Ground may 


maintain an Action of Treſpaſs for it. 2 Roll. 538. 
Cro. Fac. 32 1. An Action was brought againſt a 
Perſon for entering another Man's Warren; the 
Defendant pleaded that there was a Pheaſant on 
his Land, and his Hawk purſued it into the 
Plaintiff's Ground; it was reſolved that this 
doth not amount to a ſufficient Juſtification, for 
in- this Caſe he can only follow his Hawk and 
not take the Game. Poph. 162. though ir is ſaid 
ro be otherwiſe where the Soil of the Plaintiff 
is not a Warren. 2 Roll. Ahr. 567. If a Man in 
Hunting ſtarts a Hare upon his own Ground, and 
follows and kills it on the Ground of another, 
yer ſtill the Hare is his own, becauſe of the freſh 
Suit; but if a Man ftarts a Hare upon another 
Perſon's Ground, and hunts and kills it there, he 
is ſubje&t to an Action; tho' it is ſeldom brought, 
being frivolous. Cro. Car. 553. In Action of Debt 
Oui tam, Ee. by a common Informer on the Sta- 
tute 5 Ann. for 15 J. wherein the Plaintiff de- 
elared on two ſeyeral Counts, one for 10 J. for 
killing two Partridges, the other for 5 J. for 
keeping an Engine to deſtroy the Game, not be- 
ing qualified, &c, The Plaintiff had a Verdict 
for 51. only: This Action was brought by Virtue 
of the Stat. 8 Geo. 1. Mod. Caſ. in L. & Eg. 238. 
Game-keepers, Are thoſe who have the Care 
of keeping and preſerving of the Game, being 
appointed thereto by Lords of Manors, @c. 
Lords of Manors or other Royalties, not un- 
der the Degree of an Eſquire, may by Writing 
under Hand and Seal, authorize one or more 
Game-keepers ; who may ſeiſe Guns, Dogs, Nets, 
and other Engines, made Uſe of to kill the Game 
by ſuch Perſons as are prohibited, for the Uſe 
of the Lord of the Manor, or otherwiſe deftro 
them. 22 EP 23 Car. 2. 25. Any Lord or Lady 
of a Manor or Lordſhip, may impower. his or 
her Game- keeper, within their reſpective Royal- 


ties, to kill Hare, Pheaſant, Partridges, & e. But 


if the ſaid Game- keeper ſhall under Colour of the 


thereof to any Perſon wha:ſoever, withour the 


} Conſent of the Lord or Lady of ſuch Manor, 


upon Conviction thereof, he ſhall be committed 
to the Houſe of Correction for three Months, 


there to be kept to hard Labour. 5 Ann. cap. 14. 


By the Srat 9 Amn. no Lord or Lady of a Ma- 
nor ſhall make, conſtitute or appoint, above one | 


3 


— 2 1 


1 


cap. 9. 


all People to whom theſe Preſents ſhall come, 
T. Lord A. Lord of the Manor of B. in 
the County of, & e. have (by Virtue of ſeveral Ads of | 
Parliament lately made for the Preſervation of the Game) 
nominated, autherized and appointed, and by theſe 
Preſents do nominate, authorize and appoint E. D. of, 
&c. to be my Game-keeper of and within my Ma- 
nor of, &c. in the County of, &c. aforeſaid, with 
full Power and Authority, according to the Direction of | 
the Statutes in that Caſe made, to kill Game for ny} 
Uſe ; and to take and ſeiſe all ſuch Guns, Greyhounds, } 
Setting dogs, and other Dogs, Ferrets, Trammeli, Hays, 
or other Nets, Snares or Engines, for the Taking, 
Killing or Deſtroying of Hares, Pheaſants, Partridges, 
or other Game, as within the ſaid Manor of, &c. and 
the Precincts thereof, ſhall be kept or uſed by any Per- 
ſon or Perſons not legally ones to do the ſame : 

o all and every Thing and 


Appointment of a 


And further to act and 
| Things which belong to the Office of a Game. keeper, 
purſuant to the Direct ion . 

ment, during my Will and Pleaſure, for which this 
ſhall be bis ſufficient Warrant. 


4 


Hand and Seal, &c. 


Manor. 


Perſon to be Game-keeper within any one Ma 
with Power to kill Game; the Name of which 
Game keeper ſo appointed, is to be entered with 
the Clerk of the Peace of the County wherein 
the Manor lies: And if any other Game-keeper | 
ſhall preſume to kill any Hare, Pheaſant, par- 
tridge, S. Or if any Game-keeper ſhall ſel] any 
Hare, Pheaſant, Sc. he ſhall for every Otfence 
incur ſuch Forteirures, as are inflicted by the 
Act 5 Ann. And by 3 Geo. 1. c. 11. no Lord of 2 
Manor is to make or appoint any Perſon to be a 
Game- kee per, with Power to take and kill Hare 
Pheaſant, Partridge, or other Game, unleſ; ſuch 
Perſon be qualified by Law ſo to do, or be truly 
and properly a Servant to the ſaid Lord, or im- 
mediately employed to take and kill the Game 
for the ſole Uſe or Benefit of the ſaid Lord: 
And any Perſon not qualified, or not employed 
as aforeſaid, who under Pretence of any Quali- 
fication from any Lord of a Manor, ſhall take 
or kill any Hare, Oc. or keep or uſe any Dogs 
to kill and deſtroy the Game, ſhall for every 
ſuch Offence incur ſuch Forfeitures, Pains, and 
Penalties, as are inflicted by the Acts 59 
Ann. By this laſt Stature, no Game-keeper can 
ry any Perſon to kill Game, or to keep 
uns, Dogs, Ec. 


Game-keeper by a Lord of a 


the ſaid Acts of Parlia- 


Gaming, or Games unlawful, ( Ludos vanot) 
The Playing at Tables, Dice, Cards, &c. King 
Ed. 3. in the 39th Year of his Reign, enjoined 
the Exerciſe of Shooting and of Artillery, and for- 
bad the Caſting of the Bar, the Hand and Foot- 
balls, Cock-fighting, & alios Ludos vanos; but no 
Effect did follow from it, till they were ſome of 
them forbidden by Act of Parliament. 11 Rep 
87. Anno 28 Hen. 8. Proclamation was made a- 
gainſt all unlawful Games, and Commiſſions a- 
ſaid Power, kill and af erwards ſell or diſpoſe } warded into all the Counties of England for the 
Execution thereof; ſo that in all Places, Tables, 
Dice, Cards and Bowls, were taken and burnt. 
Stow*s Annals, 527. And by the Stat. 33 Hen. 8. 
ultices of Peace, and head Officers in 
Corporations, are empowered to enter Houſes 
ſuſpected of unlawful Games; and to arreſt and 
impriſon the Gameſters, "till they give Security 
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not 70 play for the Future: Alſo the Perſons 
keeping untawful Gaming Houſes, may bo com: 
mitted by a Juſtice, until they find Sureties not 
to keep ſuch Houſes; Who ſhall forfeit 40 3. and 
the Gameſters 6 5. 8 d. No Artificer, Apprentice, 
Labourer or Servant, ſhall play at Tables, Ten- 
nis, Dice, Cards, Bowls, Sc. out of Chriſtmas | 
Time, on Pain of 20s. for every Offence; and 
at Chriſmas, they are to play in rheir Maſter's 
Houſe, or Preſence : Bur any Nobleman, or 
Gentleman, having 100 /. per Ann. Eſtate, may 
licenſe his Servants or Family to play within 
the Precintts of his Houſe, or Garden, at Cards, 
Dice, Tables, or other Games, as well among 
themſelves, as others repairing thither. Stat. Hid. 
This Act is to be r ee once a Quarter, 
in every Market-Town, by the reſpective Mayors, 
Sc. and at every Aſſiſes and Seſſions, A Perſon 
was convicted of keeping a Cock-Pit ; and the 
Court reſolved it to be an unlawful Game, with- 
in the Stat. 33 H. 8. and fined him 4o s. a Day. 
Keb. 510. But to play at Dice, c. is not un- 
lawful in it ſelf , though prohibited by Statutes 
to certain Perſons, and to be uſed in certain 
Places. 2 Ventr. 175. If any Perſon of what 
Degree ſoever, ſhall by Fraud, Deceir, or unlaw- 
ful Device, in playing at Cards, Dice, Tables, 
Bowls, Cock-fighting, Horſc-races, Foot-races, 
or other Games or Paſtimes, or bearing a Share 
in the Stakes, Betting, Sc. win any Money, or 
valuable Thing, he ſhall forfeit treble the Va- 
lue, one Moiety to the Crown, and the other 


to the Party grieved, Proſecution being in fix 


Months ; in Default whereof, the laſt mentioned 
Moiety is to go to ſuch other Perſon as will pro- 
ſecute within one Year, c. 16 Car. 2. c. . And 

this Statute, if any Perſon ſhall play at any 
f the ſaid Games, upon Tick, and not for rea- 
y Money, and loſe above 100 /. upon Tick 
or Credir, at any one Meeting, if the A A. 
be not paid down, his Security taken for it ſhall 


ide void; and the Winner ſhall forfeit treble the 
| Value of the Money won ; one Moiety to the 


Crown, and the other Moiety to him that will 
ſue for the ſame, by Action of Debt, Bill, Plaint 
or Information, Sc. A Watch may be loſt at 
Gaming, which is convertible to, or may be taken 
for ready Money ; and it 1s not within the Sta- 
tute: A Perſon loſt his Watch which was deli— 
vered, and after that the ſame Party loſt 100 J. 
upon Tick, for which a Bond was given and this 
was held good ; for the Statute doth not reſtrain 
playing for ready Money, but ſuch playing only 


| as puts People in Debt. 1 Lev. 244. 1 Lill. Abr. 
645. It has been adjudged, that if 4. B. loſe 
{100 7. to one, and afterwards 100 J. to another, 


upon Tick or Credit, it is not within the Mean— 
ing of the Statute, becauſe it is a ſeveral Con- 
tract; but it would be otherwiſe on a joint Con- 
tract: And if a Perſon loſt 200 J. in ready Mo- 
ney ; and fool. more, for which he gave his 


| Note, the Note would be good, but all beyond 


it be void. 1 Fall. 345. A Perſon brought an 
Action for 40 J. the Defendant pleaded it was 
for Morey won at Play, and that at the ſame 
Time he alto loſt 66 J. to another; but on De- 
murrer the Plaintiff had Judgment, for it was 


{held that lofing 106 l. to ſeveral Perſons at one 


Time, is not within the Statute 16 Car. 2. unleſs 
they are Partners in the Stakes; for then as to 
the Chance of the Game, they are as one Per- 
jou. Mich. 13 W. 3. I Salk. 343. Where Secu- 


jp ER.” ET 


rity is given for Money won at Gaming to a 
third Perſon, not being privy to it, or not know- 
ing it was won at Play, it is not within the Sta— 
tute; as where the Winner being indebted to ano- 
ther brought the Loſer to his Creditor, who en- 
rered into Bond to him, c. 2 Ad. 297, If a 
Perſon loſe Money at Play, and the Loſer give 
the Winner a Bill for it drawn upon a third Per- 
fon, who accepts the Bill; though the Acceptance 
of the Bill is in Nature of a new Contract, yet 
all is founded on the illegal Winning, and it 
is for the Security of the Payment of the Money 
loſt ; and therefore 'tis within the Statute : Bur 
if the Bill be aſſigned for a valuable Conſidera- 
tion to a Stranger, ſuch Aſſignee not being privy 
to the firſt Wrong, as was the Winner, it ſhall not 
be within the Statute. 1 Salk. 344. By the Sta- 
tute of 9 Ann. cap. 14. all Notes, Bills, Bonds, 
Judgments, Mortgages, or other Securities, given 
or Money won by playing at Cards, Dice, Ta- 
bles, Tennis, Bowls, or other Games; or by Bet- 
ting on the Sides of ſuch as play at any of thoſe 
Games, or for Repayment of -any Money know- 
ingly lent for ſuch Gaming or Betting, ſhall be 
void: And where Lands are granted by ſuch 
Mortgages or Securities, they ſhall go to the next 
Perſon, who ought to have the ſame as if the 
Grantor were actually dead, and the Grants had 
been made to the Perſon 1o entitled after the 
Death of the Perſon ſo incumbering the ſame. 
If any Perſon playing at Cards, Dice, or other 
Game, or Betting, ſhall loſe the Value of 10 1. 
at one Time, to one or more Perſons, and ſhall 
pay the Money, he may recover the Money loſt 
by Action of Debt, within three Months after- 
wards ; and if the Loſer do not ſue, any other 
Perſon may do it and recover the ſame, and 
treble the Value with Coſts, on Moiety to the 
Proſecutor, and the other to the Poor : And the 
Perſon proſecuted ſhall anſwer upon Oath, on 
preferring a Bill to diſcover what Sums he hath 
won. Perſons by Fraud, or ill Practice, in play- 


Stakes, Sc. or by Betting, winning any Sum a- 

bove 10 J. ſhall forfeit five Times the Value of 
the Thing won, and ſuffer ſuch Infamy and cor- 

poral Puniſhment, as in Caſes of wilful Perjury, 

being convitted thereof on Indictment or Infor- 
mation; and the Penalty ſhall be recovered by 

Action, by ſuch Perſon as will ſue for the ſame. 

And if any one ſhall aſſault and beat, or chal- 

lenge to fight any other Perſon, on Account of 
Money won by Gamine, upon Conviction there- 

of, he ſhall forfeir all his Goods, and ſuffer Im- 

priſonment for two Years. Stat. 9 Ann. Alſo by 

this Statute, any two or more Jultices of Peace, 
may cauſe ſuch Perſons to be brought before 

them, as they ſuſpe& to have no viſible Eſtates, 

Sc. to maintain them; and if they do not make 
ir appear, that the prineipal Part of their Ex- 

pences 1s got by other Means than Gaming, the 
Juſtices ſhall require Securities for their good 

Behaviour for a Twelve-month ; and in Default 

of ſuch Security, commit them to Priſon until 

they find it: And Playing or Betting during the 

Time, to the Value of 20 s. ſhall be deemed a 

Breach of Behaviour, and a Forf-1ture of their | 
Recognizances. ibid. By a late A&, where it 

{hall be prov'd before any Juſtice of Peace, chat 

any Per 

the Stat. 33 H. 8. the Juſtice may commit ſuch 


N1Talics 


ing at Cards, Dice, or by bearing a Share in the | 


Otfender to Priſon 'till he cuter into a Recog- | 


1 


on hath uſed unlawful Games contrary to | 
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2 Geo. 2. c. 28. It was formerly held that In 
debitatus Aſſumtſit would lie for Money won at 


| Gaming ; though ſome Judges were of Opinion it 


would not, but ſpecial Action upon the Caſe. 
2 Lev. 118. 2 Ventr. 175. But it hath been ſince 
adjudged, that it will not lie, for there muſt be 
ſome Work done to maintain Action of Debt: 
And although a Caſt of the Dice, alters the Pro- 

rty of the Money, if it is ſtaked down, it be. 


an Ixdebitatus Aſumpſit lies againſt him who holds 
the Wager, becauſe it is a Promiſe in Law to de- 
liver it if won; yet in other Caſes, there is no 
Conſideration. 5 Mod. 13. Med. Caſ. 128. Com- 
mon Gaming Houſes are a common Nuſance in 
the Eye of the Law; not only becauſe they are 
great Temptations to Idleneſs, but as they draw 
together great Numbers of diſorderly Perſons, 
to the Diſturbance of the Neighbourhood. 1 
Hawk. P. C. 198. | 

Gang⸗ days, (Dies Luſtrationis) And Gang-weeks 
are mentioned in the Laws of King Athelſtan. 
See Rogation Week, 

Gaol, (Gaola, Fr. Geole, i. e. Gaveola, a Cage 
for Birds) Is uſed metaphorically for a Priſon. 
It is a Place wherein a Man is reſtrained of hi- 
Liberty, to anſwer an Offence done againſt the 
Laws: And every County hath two Gaols, one 
for Dehtors, which may be any Houſe where the 
Sheriff pleaſes; the other for the Peace and 
Matters of the Crown, which is the County-Gaol. 
Mod. Inſt. 230. And Juſtices of Peace may not 
commit Felons, and other Criminals, to the Coun- 
ters in London, or other Priſons but the common 
Gaols; for they can legally impriſon no where 
but in the common Gaol. Co. Litt. 9. 119. But 
the Houſe of Correction, and the Counters of the 
Sheriffs of Lendon, are the common Priſons for 
Offenders for the Breach of the Peace, Ec. 
Sheriffs of Counties are to have the Keeping of 
the common Gaols; except ſuch as are held by 
Inheritance. 19 Hey, 7. 10. And for the Relief 
of Priſoners in Gaols, Juſtices of Peace in Seſ- 
ſions have Power to tax every Pariſh in the 
County, not exceeding 8 d. per Week, leviable 
by Conſtables, and diſtributed by Collectors, &c. 
14 Fliz. cap. 5. Offenders committed to Priſon, 
are to bear the Charges of their Conveying to 
Gaol; or on Refuſal, their Goods ſhall 4 old 
for that Purpoſe, by Virtue of a Juſtice of Peace's 
Warrant; and if they have no Goods, a Tax is 
to be made by Conſtables, &c. on the Inhabi- 
rants of the Pariſh where the-Offenders were 
apprehended, F wn I. c. 10. If a, Gaol be out 
of Repair, inſufficient, Sc. the Juſtices of Peace 
in the Quarter-Sefſions may agree with Work- 
men for Rebuilding or Repairing it; and by 
Warrant under their Hands and Seals, order the 
Sum agreed upon to be levied upon the ſeveral 
Hundreds and Diviſions in the County, by a pro- 
portionate Rate. 11 & 12 W. 3. c. 19. 

_ Gaoler, Is the Maſter of a Priſon ; and She- 
ritts muſt make ſach Gaolers for which they will 
anſwer: But if there is a Default in the Gaoler, 
Action lies againſt him for an Eſeape, &c, 2 Inſt. 
592. In common Caſes, the Sheriff, or Gaoler, 
are chargeable ar the Diſcretion of the Party; 
though the Sheriff is moſt uſually charged. Wood's 
{nſt. 76. He who f hath the Cuſtody of the Gaol 
wrongfully or of Right, ſhall be charged with 


the Eſc-pe of Priſoners; and if he that bath the i. e. faſcis) Signifies a Bundle or Sheaf of Corn. 


3 


nizance that he ſhall not from thenceforth at any 
I Time to come play at any unlawful Game. Stac. 


ing then a Gift on a Condition precedent, and 


ties, they may detain him where they pleaſe. 


actual Poſſeſſion be not ſufficient, Reſpondeat $5; 
ferior. Ibid. A Gaoler kills an unruly Priſoner, i, 
is no Felony ; but if it be by hard Ulape, it i, 
Felony and Murder. 3 Inft. 52. And if a Gaoler 
barbarouſly miſuſe Priſoners, he may be fined 
and diſcharged. Raym. 216. If any Perſon af 
ſault a Gaoler, for keeping a Priſoner in ſafe Cu- 
ſtody, he may be fined and impriſoned. 1 Haw. 
58, 59. Where a Gaol is broken by Thieves, 
the Gaoler is anſwerable; not if it be broken b 

Enemies. 3 Inf. 52. No Fees ſhall be taken by 
Gaolers of Priſoners, but ſuch as are allow'd þ 

Law, and the Judges, c. are to ſettle the ſame; 
alſo the Judges may determine Petitions againſt 
Extortions 0 Gaolers, Bailiffs, Ec. Stat. 2 Geo. 2. 
c. 22, See Priſoners, and Eſcape. 

Gaol-delivery, The Adminiſtration of Juſtice 
being originally in the Crown, in former Times 
our Kings in Perſon rode through the Realm 
once in ſeven Years, to judge of and determine 
Crimes and Offences: Afterwards Fuſtices in Eyre 
were appointed; and ſince Fuſti.es of Aſſſe and 
Gaol-delivery, &. A Commiſſion of Gael-delivery 
is a Patent in Nature of a Letter from the King 
ro certain Perſons, appointing them his Juſtices, 
or two or three of them, and authorizing them 
ro deliver his Gaol, at ſuch a Place, of the Pri- 
ſoners in it; for which Purpoſe, it commands 
them to meet at ſuch Place, at the Time they 
themſelves ſhall appoint ; and informs them, that 
for the ſame Purpoſe the King hath commanded 
his Sheriff of the ſame County to bring all the 
Priſoners of the Gaol, and their Attachments be- 
fore them, at the Day appointed. Cromp. Furiſ. 
125. 4 Inſt. 168, Juſtices 1 Gaol- delivery are em- 

owered by the Common Law to proceed upon 
ndictments of Felony, Treſpaſs, &c. and to or- 
der Execution or Reprieve : And they have not 
only Power to diſcharge ſuch Priſoners, as upon 
their Trials ſhall be acquitted ; bur alſo all ſuch 
againſt whom, upon Proclamation made, no E- 
vidence appears to indift them ; which Juſtices 
of Oyer and Terminer, &c. may not do. 2 Hawk. 
24, 25- But theſe Juſtices have nothing to do 
with any Perſon not in Cuſtody of the Priſon, 
except in ſome ſpecial Caſes; as if ſome of the 
Accomplices to a Felony be in ſuch Priſon, and 
ſome of them out of it, the Juſtices may receive 
an Appeal againſt thoſe who are out of the Pri- 
ſon, as well as thoſe who are in it; which Ap- 
peal after the Trial of ſuch Priſoners, ſhall be 
removed into B. R. and Proceſs iſſue from thence 


againſt the Reſt; but if thoſe out of Priſon be 


omitted in the Appeal, they can never be put 
into any other, becauſe there can be but one 
Appeal for one Felony. Fitz. Coron. 77. S. P. C. 
64. Such Juſtices have no more to do with one 
ler to Mainpriſe, than if he were at large; for 
ſuch Perſon cannot be ſaid to be a Priſoner, 
fince it is not in the Power of his Sureties to de- 
rain him in their Cuſtody : And where a Perſon 
is bailed, that he is in the Cuſtody of his Sure- 


2 Hawh. P. C. 25. Juſtices of Gaol-delivery ma) 
puniſh thoſe who unduly bail Priſoners; as being 
guilty of a negligent Eſcape. S. P. C. 77+ 25 Ea. 
3. 39. They are alſo to puniſh Sheriffs and 
Gaolers, refuſing to take Felons into their Cu. 
ſtody from Conſtables, &c. 4 Ed. 3. 10. and 
have Authority to puniſh many particular Of 
fences by Statute, ; 
Garb, (Garba, from the Fr. Garbe, alias Gerbe. 
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Chart. Foreſt, cad. 7. And in ſome Places it Is 
taken for an Handful, viz. Garba aceris fit ex tri- 
pinta feciis. Fleta, lib. 2. c. 12. Garba Sagitta- 
wm is a Sheaf of Arrows containing twenty- 
ur. Sterne. 
- Garbu, Is to ſever the Droſs and Duſt from 
Spice, Drugs, c. Garbling is the Purifying and 
Cleanſing the Good from the Bad; and may 
come from the Italian Garbo, i. e. Finery or 
Neatneſs; and thence probably we ſay, when 
we ſee a Man in a neat Habit, that he is in a 
handſome Garb. Cowel. EY 
Garbier of Spices, An Officer of Antiquity 
in the City of London, who may enter into any 
Shop, Warehouſe, Sc. to view and ſearch Drugs 
and Spices, and garble, and make clean the 
ſame, or ſee that it be done. 21 Fac. I. c. 19. 


And all Drugs, Sc. are to be cleanſed and gar- 


bled before fold, on Pain of Forfeiture, or the 
Value. Stat. Ibid. | 

Garcio, (Fr. Garcon) A Groom or Servant. Pla. 
Cor. 21 Ed. 1. Gavcio ſtole, Groom of the Stole 
to the King: And in the [riſh Language, (accord- 
ing to Toland) Garſon is an Appellative for any 
menial Servant. Keunet's Sli. 

Garciones, Are thoſe Servants which follow 
the Camp. Habeat Gareionem ſuo. ſervitio 
ſemper attendentem. [nguiph. 8 86. And the Word 


Garciones hath been applied to the Baggage of an 


Army; ſo called 4 Garcionibus ſive militum fa- 
mulis. Walſing. 242. | 

Gard, Gardiau, &c. See Guard and Guar 
dian. | 

Gardeb2ache, (Fr. Gardebrace) An Armour or 
Vambrace for the Arm. Chart. X. Hen. 5. 

Garderove, (Garderoba) A Cloſer or ſmall A- 
partment, for hanging up Clothes, being the 
ſame with Wararobe. Sec 2 Inft. 255. 

Gardia, Is a Word uſed by the Fendiſis for 
Cu ſtodia. Lib. Feud. 1. 

Gare, A coarſe Wool full of ſtaring Hares, 
ſuch as grows about the Shanks of Sheep. 31 Ed. 
3. cap. 8. | N 

Gorlands, A Chapler, Coronet, or Garland. 
Matt. Pariſ. | | 

Garneſtura, Victuals, Arms, and other Imple- 
ments of War, neceſlary for the Defence of a 
Town or Caſtle, Matt. Pariſ. Anno 1250. 

Garniſh. To garniſh the Heir, ſignifies in Law 
to warn the Heir. Stat. 27 Eliz. c. 3. . 

Garniſhinent, (Fr. Garne ment, from Garniy, 1. e. 


inſtruere) In a legal Senſe intends a Warning gi- | 


ven to one for his Appearance, for the better 


| Furniſhing of the Cauſe and Court. For Ex- 


ample; One is ſued for the Detinue of certain 
Writings delivered; and the Defendant alledging 
that they were delivered to him by the Plain- 
utt, and another Perſon upon Condition, prays 
that the other Perſon may be warncd to plead 


performed or not; in this Petition he is ſaid to 
pray Garniſhment ; which may be interpreted ei- 


ther a Warning of that other, or a Furniſhing 


the Court with all Parties to the Action, where- 
by it may thoroughly determine the Cauſe; and 
until he appears and joins, the Defendant is as 
it were out of the Court. Cromp. Furiſ. 211. F. 
N. B. 106. A Writ of Scire facias is to go forth 
againſt the other Perſon to appear and plead with 
the Plaintift; and when he comes and thus 
pleads, it is called Enterpleader : If the Garni ſhee 
be returned Scire feci, and make Default, Judg- 


ment will be had to recover the Writings, and 


| Signifies a Way or Path, from the Sax. Geat, i. e. 


8 


for their Delivery againſt the Defendant; and if 
the Garniſhee appears and pleads, if the Plain- 
tiff recovers, he ſhall have Damages. Rafe. 213. 
1 Brown. 147. Garniſoment is generally uſed for 
a Warning; as Garriſher le Court is to warn the 
Court; and Reaſonable Garniſoment is where a 
Perſon hath reatonable Warning. Kitch. 6. In 
the Stat. 27 Eliz. c. 5. we read, upon a Garniſh- 


ment, or two Nihil returned, S. And further, | 


ſome Contratts are naked, ſans Garnement, and 
ſome furniſhed, &c. | | 
Garniſhee, Is a third Perſon or Party in whoſe 
Hands Money is attached within the Libertics of 
the City of London, by Proceſs out of the She- 
riff 's Court; ſo called, becaule he hath had 
Garniſhment or Warning, not to pay the Money 
to the Defendant, but to appear and anſwer to 
the Plaintiff Creditor's Suit, Vide Attachment. 
Garniſture, A Furniſhing or Providing. Pat. 
17 Ed. 3. Vide Garneſtura. 
Garſummune, Ger/uma or Gerſoma, A Fine or 
Amerciament. Domeſ.iay, Spelm. Gloſſ. - 
Garter, (Garterium, Fr. Fartier, i. e. Periſcelis, 
Faſcia foplitaria) Signifies in divers Statutes and 


a Noble Order of Knights, inſtituted by King 
Ed. 3. called Knights of the Garter : It is allo taken 
for the Principal King at Arms, among our Eng- 
liſp Heralds ; attending upon the Knights thereof, 


created by King Hen. 5. and mentioned in the! 


Stat. 14 Car. 2. c. 33» 

Garth, A little Backſide or Cloſe in the North 
of England; being an ancient Britiſh Word, as 
Gardd in that Language is Garden, and pro- 
nounced and writ Garth; alſo a Dam ar Wear, 
Ec. 

Garthman. As there are Fiſhgarths or Wears, 
for catching of Fiſh, ſo there are Garthmen ; for 
by Stature it 1s ordained, that no Fiſher nor 
Garthman ſhall uſe any Nets or Engines to de- 
ſtroy the Fry of Fiſh, Sc. 17 N. 2. c. 9. And 
this Word is ſuppoſed to be derived from the 
Scottiſh Gart, which ſignifieth enforced or com- 
pelled; and Fiſh are foreed by the Wear to paſs 
in a Loop, where they are taken, 

Gat{tatdus, A Governor of a Country, whoſe 
Office was only temporary, and who had Juriſ- 
diction over the common People. Blount. 

Gate, At the End of the Names of Places, 


Porta. 
Gavel, (Sax. Gafe!) Tribute, Toll, Cuſtom or 


yearly Revenue ; of which we had in old Times 


ſeveral Kinds, See Gabel. | | | 
Gavelet, (Gaveletan} Is an ancient and ſpecial 
Kind of Ceſſavit uſed in Xent, where the Cuſtom 
of Gavelkind continues, whereby a Tenant if he 
with-holds his Rents and Services due to the 
Lord, ſhall forfeic his Land: It was intended 
where no Diſtreſs could be found on the Premiſ. 
ſes, ſo that the Lord might ſciſe the Land it ſelf 
in the Name of a Diſtreſs, and keep it a Year 
and a Day; within which Time, if the Tenant 
came and paid his Rent, he was admitted to his 
Tenement to hold it as before; but if nor, the 
Lord might enter and enjoy the ſame. 10 H. 3. 
10 Fd. 2 The Lord was to ſeek by the Award 
of his Court, from three Weeks to three Weeks, 
to find ſome Diſtreſs upon the Land or Tene- 
ment, until the fourth Court; and if in that 
Time he could find none, at the fourth Court it 
was awarded that the Tenement ſhould be ſciſed 
as a Diſtreſs, and kept in the Lord's Hands a 
X x Year 


elſewhere, a ſpecial Garter, being the Enſign of] 
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; diftringibjlia) Is a Writ uſed in the Huſtings of Lon- 
aon; and the Statute of Gavelet, 10 Ed. 2. gives 


{Lands in Kent, whereby the Lands of the Father 


nure. Lamb. 167. 3 Salk. 129. In the Reign of 


to be deſcendible to the eldeſt Son, according to 


GA 


"BA 


Year and a Day without manuring ; and if the 
Tenant did not in that Time redeem it, by pay- 
ing the Rent, and making Amends to the Lord, 
the Lord having pronounced his Proceſs by Wit- 
neſſes at the next County- Court, was awarded by 
his Court to enter and manure the Tenement as 
his own: And if the Tenant would afterwards 
have it again, he was to make Agreement with 
the Lord. Fitz. Ceſſ. 60. Terms de Ley 373. Gave- 
letum 1s as much as to ſay to ceaſe, or to let to 
pay the Rent; and Conſuetudo de Gavelet was not a 
Rent or Service, but a Rent or Service with- 
held, denied or detained, cauſing the Forfeiture 
of the Tenement. Co. Litt. 

Gavelet in London, (Breve de Gaveleto in Lon- 
don, pro redditu ibidem quia Tenementa fuerunt in- 


this Writ to Lords of Rents in the City of Lon 
don, as well as in Kent: Here the Parties, Tenant 
and Demandant, appear by Scire facias, to ſhew 
Cauſe why the one ſhould not have his Tene- 
ment again on Payment of his Rent, or the o. 
ther recover the Lands, on Default thereof. 
Pratt iſ. Solic. 419. 

Gavelgeld, Is applied to the Payment of Tri- 
bute or Toll. Mon. Ang. Tom. 3. 

Gavelkind, Is ſaid by Lambert to be compound- 
ed of three Saxon Words, Gyfe, Eal, Vn, omni- 
bus copnatione proximis data. Verſtegan calls 1: Ga- 
velkind, quaſi Give all kind, that is to each Child 
his Part: And Taylor in his Hiſtory of Gavelkind 
derives it from the Britiſh Gavel, i. e. a Hold or | 
Tenure, and Cenned, Generatio aut familia; and ſo | 
Gavel cenedh might ſignify Tenura Generationis. 
But whatever is the Etymology, it ſignifies a 
Tenure or Cuſtom, annexed and belonging to | 


are equally divided at his Death among all his 
Sons; or the Land of the Brother among all 


kind Land, and the other Qualities and Cuſtom; 
remain. 1 I. 140. By the Statute 34 35 7 
8. cap. 26. all Gaveikind Lands in Wales were made 
deſcendiblc to the Heir, according to the Com. 
mon Law ; whereby it appears, that the Tenure 
of Gavelkind was likewite in that Principalit 

By the cuſtomary Tenure called Gavelkind, which 
is an ancient Socage Tenure, the Lands are diyi. 
dable between the Heirs Male, who ſhall inherit 
as Siſters do at the Common Law; and wher 
one Brother dies without Iſſue, all the other 
Brothers are to inherit. 1 Inf. 140. But a Ea. 
ther having Gavelkind Lands, had three Sons, one 
of them died in the Life-time of his Father 
leaving Iſſue a Daughter; and it was held that 
the Daughter ſhall inherit the Part of her Fa- 
ther Fure Repreſentationis, and yet ſhe is not with. 
in the Words of the Cuſtom of dividing the Land 
between the Heirs Male, for ſhe is the Daughter 
of a Male, and Heir by Repreſentation. 1 $a! 
243. The Heir at the Age of fifteen Years, it 
is ſaid, may give and ſell his Lands in Gavellind 

and thall inherit. Co. Litt. 111. The Cuttom of 
Gavelkind is not altered, though a Fine be levied 
of the Lands at Common Law; becauſe tis a 
Cuſtom that runs with the Land. 6 Ed. 6. Land 
in Gavelkind was deviſed to the Husband and 
Wife for Life, Remainder to the next Heir 
Male of their Bodies, Sc. They had three Sons, 
and 1t was adjudged that the eldeſt Son ſhould 
not haye the Whole. Dyer 133. A Donee in Tail 

of Gavelkind Lands, had Iſſue four Sons; and it 
was held, that all ſhould inherit: But if a Leaſe 
for Life is made of Gavelkind, Remainder to the 
right Heirs of A. B. who hath Ifſue four Sons, 
in this Caſe the eldeſt Son ſhall inherit the Re- 
mainder ; becauſe in Caſe of Purchaſe, there 
can be but one right Heir. 1 Rep. 103. If Garel- 
kind Lands come to the Crown, and are regranted 
to hold in Capite, &c. the Land ſhall deſcend to 


the Brethren, if he have no Ifſue of his own. 
Litt. 210. In the Time of our Saxon Anceſtors, ' 
the Inheritance of Lands did not deſcend to the 
eldeft Son as now, but to all alike; from whence | 
came the Cuſtom of Gavelkind: And the Reaſon | 
why this Cuſtom was retained in Kent, is becauſe 

the Kenti ſomen were not conquered by the Nor- 

mans in the Time of Wil. 1. For Stigand, then 

Archbiſhop of Canterbury, who commanded the 

Forces in that Country, ordered every Man to 

march with Boughs in their Hands, and meeting 
Wiliam, they acquainted him with their Reſo- 

lution of ftanding and falling in Defence of the 
Laws of their Country; and he imagining him- 
ſelf to be encompaſſed in a Wood, granted that 
they and their Poſterity ſhould enjoy their 
Rights, Liberties and Laws ; ſome of which, par- 
ticularly this of Gavelkind continues to this tay. 
Blount, All the Lands in England were of the 
Nature of Gavelkind before the Conqueſt, and 
deſcended to all the Iſſue equally ; but after the 
Conqueſt, (as it is called) when Knights-Service 
was introduced, the Deſcent was reſtrained to 
the eldeſt Son, for the Preſervation of the Te 


H. 6. there were not above thirty or forty Per- 
ſons in all Kent that held by any other Tenure 
than this of Gavelkind; which was afterwards al- 
rered upon the Petition of divers Kentiſh Gentle- 
men, in much of the Land of chat County, ſo as 


the Courſe of the Common Law, by the Star. 31 
H. 8. cap. 3. Tho' the Cuſtom to deviſe Gavel- 
f | 


ſee 1 Leon. 62. The Husband ſhall be Tenant by | 


all the Heirs Males as Gavelkind: 4 & 5 Mar. 2. 
Nelſ. Abr. 895. A Wife ſhall be endowed of Ga- 
velkind Land, of a Moiety of the Land whereof 
her Husband died ſeiſed, during her Widowhood, 
1 Inſt. 111. And it has been adjudged, that the 
Widow cannot have Election to demand her 
Thirds or Dower at Common Law, fo as to avoid 
the Cuſtom, and marry a ſecond Husband, by 
which ſhe ſhall loſe her Dower. Moor 260. But | 


the Curteſy of Half the Gavelkind Lands of the 
Wife, during the Time he continues unmarried, 
without having any Ifſue by his Wife; but if he 
marry, he ſhall forfeit his Tenancy by the Cur- | 
teſy. 1 Inf. 111. If the Husband had Iſſue by bis | 


Wife, and ſhe die, he ſhall be Tenant by the 


Curteſy of the whole Land; and tho' he do mar- 
ry, he ſhall not forfeit his Tenancy, Mich. 21 


Car. B. R. 1 Lil. Abr. 649. Although a Father} 


be atrainted of Treaſon or Felony, and hanged, 
the Heir of Gavelkind Lands ſhall inherit; for the 
Cuſtom 1s the Father ro the Bough, and the Son 
to the Plough. Do#. & Student, c. 10, A Rent 
in Fee granted out of Gavelkind Land, ſhall de- 
ſcend in Gavelkird to all the Heirs Male, as the 
Lands would have done; it being of the ſame 
Nature with the Land ir ſelf, 2 Lev. 138. 1 Mod: 
97. All Lands in Kext ſhall be taken to be Ga- 
velkind, except thoſe which are diſgavelled by par- 
ticular Statutes. 1 Mod. 98. If Lands are al 
ledged to be in Kent, it ſhall be intended that 
they are Gavelkind ; if the contrary doth not ap- 
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ed, but preſumed; And it bas been held, that 
the ſuperior Courts * take Notice of Gavel- 
kind generally, without Pleading, though not of 
the ſpecial Cuſtom of deviſing it, c. which ought 
to be pleaded ſpecially. Bur ir appears by ſome 
of our Books, that the Court cannot judicially 
take Notice of the Cuſtom of Gavelkind, without 
leading the ſame; and that ir ought to be ſer 
orth in = Declaration, Sc. 1 Mod. 98. Cro. 
Car. 46 5. 1 Lutw. 236, 754. 
Ga man, Is aut” Khan liable to Tribute. 
— Villani de, c. qui vocantur Gavelmanni, 
Somn. of Gavelkind, pag. 33. And hence Gavel- 
kind has been thought to be Land in its Nature 
Taxablc. Blount. g 
Gavelmed, The Duty or Work of mowing 
Graſs, or cutting of Meadow Land, required 
by the Lord from his cuſtomary Tenants. Conſue- 
tude falcandi que vocatur Ga vel mod. Somn. 
Gavyiſelter, (Sax.) Sextarius Vectigalis, Is a cer- 


| tain Meaſure of Rent-Ale: And among the Ar- 


ticles to be charged on the Stewards and Bailiffs 


of the Manors belonging to the Church of Can- 


terbury in Kent, according to which they were to 
be accounrable, this of Old was one: De Gavel- 
teſter cujuſl het Bra ini braciati infra Libertatem Ma- 
neriorum, vit unam Lagenam & dimidiam Cerviſie. 
This Duty elſewhere occurs under the Name of 
Tolſeſter; in Lieu whereof the Abbot of Abington 
was wont of Cuſtom to receive the Penny men- 


| tioned by Selden in his Diſſertation annexed to 


Fleta, cap. 8. Nor doth it differ from what is 
called Oakoavel in the Gloſſary at the End of 
Hen. 1. Laws. Sar. Dic. 

Gavel werk, (Fax.) Was either Manu-opera, by 


the Hands and Perſon of the Tenant, or Carro- 
| pera by his Carrs or Carriages. Philips of Purvey. 


Gatmetium, A Gauge or Gauging, done by the 
Gauger; and the true Engliſh Gauge is mentioned 
Rot. Parl. 35 Ed. 1. 


Guder, (Gavgeator, Fr. Gauchir, i. e. in gyrum 


torguere) Signifies an Officer appointed by the 


King, to examine all Tuns, Pipes, Hogſheads, 
Barrels and Tercians of Wine, Oil, Honey, sc. 
and to give them a Mark of Allowance, as con- 
taining lawful Meaſure, before they are fold in 
any Place: And becauſe his Mark is a Circle 
made with an Iron Inftrument for that Purpoſe, 
ir ſeems to have its Name from thence. Of this 
Officer and his Office, we have many Statutes; 
as by 27 Ed 3. cap. 8. all Wines, Sc. imported, 
are to be ganged by the King's Gaugers, or their 
Deputies: By 31 Ed. 3. c. 5. Selling Wine before 
gauged, incurs Forfeirure or the Value. And by 
23 H. 6. cab. 6. the Gauge-Penny is to be paid 


| Gangers, on gauging Wines. The 31 El. ordains, 


cha, Beer, Sc. imported, ſhall be gauged by the 
Maſter and Wardens of the Coopers Company. 
SCC 12 Car. 2. c. 4. Vide Exciſe 

Geaſyicia, In a Charter of the Privileges of 


| Newcaſtle upon Tyne, renewed Anno 30 Eig. we 


find Sturgiones, Porvecias, (i. e. Porpoiſes) Delphinos 
Geaſpeciss, (viz. Grampois) Ec. pt eg, . 
_ _Gebvrfeir, (Geburſcipa) Neighbourhood, or ad- 
joining Diſtrict. Leg. Edu. Confeſſ. c. 1. 

Beburus, A Country Inhabitant of the ſame 
Gebureſhip or Village; from the Sax. Gebure, a 
Carl, Ploughman, or Farmer. Coavel. 

Geld, (Geldum) Mulcta, Compenſatio Delia; & 
Pretium rei. Hence in our ancient Laws, Wergeld 
was uſed for the Value or Price of a Man lain; 


and Orfeeld of a Beaſt: Likewiſe Money or Tri- 


— 


rind Lav is the La w of Kent, and is never plead- 


Sce 


guilty, in Criminal Caſes, in Order to Trial, by 


1 


| 
| 


bute; for it is ſaid, Er ſint quieti de Geldis, Dane. 
geldis, Horngeldis, Blodwita, & c. Chart. Rich. 2. 
Priorat. de H. in Devon. Pat. 5 Ed. 4. Angpeld 1: 


the fingle Value of a Thing; Tevigeld, double 


Value, Oe. 

Geldable, (Geldabilis) That is liable to pay 
Tax or Tribute. Cambden dividing Suffolk into 
three Parts, calls the firſt Geldable, becauſe ſub- 
je& to Taxes ; from which the other two Parts 
were exempt, as being Eccleſiæ Donate. This 
Word is mentioned in the Stat. 27 H. 8. cap. 26. 
But in an old M S. it is expounded to be that 
Land or Lordſhip, which is ſub diſtri&/one Curie 
vicecom. 2 Inſt. 701. Fur. dicunt quod Prior 
de Sempringham tenet tres Carucatas terre in S. 
non ſunt Geldabiles. Ex Rot. Hundr. in Turr. Lond. 
Ann. 3 Ed. 1. 

Gemorce, (Sax. i. e. Convertus) Omnis homo pa- 
cem habeat eundo ad Gemotum & yediens de Gemo- 
to, Niſi probatus fur ſuerit. Leg. Edw. Conf. c. 35. 
ote. 

Geneath, Villanus, as Regis Geneath is the 
King's Villain. LL. Ine, MS. c. 19. 

General Jdue, Iva Plea to the Fact of Not 


the Country, or by Peers, &c. H. P. C. 254. 

Generatio. When an old Abby or Religious 
Houſe had ſpread it ſelf into many Colonics or 
depending Cells, that Iflue or Off ſpring of the 
Mother Moneftery was called Generatio, quaſi 
proles & ſoboles Matricis Domus. Annual, Waverl, 
1232. 

Generale. The ſingle Commons, or ordinary 
Proviſion of the Religious, were termed Gene- 
rale, as their general Allowance, diſtinguiſhed 


from their Pietantiæ or Pittances; which upon ex- 


traordinary Occaſions were thrown in as Over: 
commons. In. the Obſervances of the Cluniac 
Monks, they are deſcribed thus : Generale appel- 
lamus quod ſingulis in ſingulis datur ſcutellis : Pietan- 
tia quod in uno ſcutella duobus. They are allo de- 
ſcribed amongſt other Cuſtoms. Cartular. Glaſton. 
MS. fol. 10. OR ; 

Generals of Orders, Chiefs of the ſeveral 
Orders of Monks, Friers, and other Religious So- 
cieties. 

Geneva, A famous Strong-Water or Spirit, 
put down by Statute. 2 Geo. 2. Vide Diſtillers. 


Gentleman, (Generoſus) Is compounded of two | 
Languages, from the Fr. Gentil, i. e. Honeſtus, 


vel honeſto loco natus, and the Sax. Mon, a Man; 
as if you would ſay a Man well born. The Ta- 
lians call thoſe Gentil homini whom we ſtile Gen- 


tlemen; the French likewiſe diſtinguiſh ſueh by 


the Name of Gentillomme: And the Spaniards 
keep up to the Meaning of the Word, calling 
him Hidalgo or Hajo d'alga, who is the Son of a 
Man of Account; ſo that Gentlemen are ſuch 


whom their Blood or Race doth make known. | 


Under the Denomination of Gentleman, are com- 
priſed all above Yeomen ; whereby Noblemen 
are truly called Gentlemen. Smith de Rep. Ang. lib. 
I. cap. 20, 21. A Gentleman is generally defined! 
to be one, who without any Title, bears a Coat of 
Arms, or whoſe Anceſtors have been Freemen ; 
and by the Coat that a Gentleman giveth, he is 
known to be, or nor to be deſcended from thoſe 
of his Name, that lived many hundred Years | 
ſince. Cicero in his Topicks, ſpeaks thus of this 
Subject; Gentiles ſunt, qui inter ſe eodem ſunt nom ine 


ab innenuis oriundi, quorum majorum nemo ſervitu-J 
There 
is ſaid to be a Gentleman by Office, and in Re- 


tem ſervivit, qui cap /te non ſunt diminuti. 
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putation, as well as thoſe that are born ſuch. 
2 Inſt. 668. And we read that F. Kingſton was 
made a Gentleman by King K. 2. Pat. 13 R. 2. 
par. 1. Gentilis Homo for a Gentleman, was ad- 
judged a good Addition. Hill. 27 Ed. 3. But the 
Addition of Eſquire, or Gentleman, was rare be 
fore 1 H. 5. though that of Knight is very an- 
cient. 2 Inſt. 595, 667. 

Gentlewoman, (Genereſa) Is a good Addition 
for the Eſtate and Degree of a Woman, as Ge- 
neroſus is for that of a Man; and if a Gentlewo- 
man be named Spinfter in any Original Writ, Ap- 
peal, Sc. it hath been held that ſhe may abate, 
and quaſh the ſame. 2 [ft. 668. 

Gentility, (Gentilitas) Is loft by Attainder of 
Treaſon, or Felony, by which Perſons become 
baſe and ignoble, Ec. ; 

Genu. ls a Generation. — Succeſſit Ethel- 
baldo Offa quinto Genu. Malmſb. lib. 1. c. 4. 

Genus, (Lat.) The general Stock, Extraction, 
Sec, as the Word Office in Law is the Genus, or 
general; but the Sheriff, ©. is the Species of it, 
or Particular. 2 Lil. Abr. 528. See Statute. 

Geozge Noble, A Pieces of Gold, current at 
fix Shillings and eight Pence, in the Reign of 
King H. 8. Lownds's Eff. upon Coins, p. 41. 

Gerſuma, Mentioned in Mon. Ang. Tom. 2. p. 
973- See Garſummune. 

Geſku + Fous: An ancient Writ where a Per- 
ſon's good Behaviour was impeached, now out of 
Uſe. Lamb. Eiren. lib. 4. cap. 14. See Good A 
bearing. ; | 

Gewineda, (Sax.) Was uſed for the pub] ick 
Convention of the People, to decide a Cauſe: 
Et m Aldermannus Regis in quinque Burgo- 
—— dabit emendatur 1 * LL. E- 
thelred. cap. 1. | 

Gewitneffa, The Giving of Evidence. Leg. 
Ethel. cap. 1. apud Bromptor:. 

Gift, (Donum) Is a Conveyance, which paſſeth 
either Lands or Goods. And a Gift is of a 
larger Extent than a Grant, being applied to 
Things moveable and immoveable ; yet as to 
Things immoveable, when taken ſtrictly, it is 
applicable only to Lands and Tenements given 
in Tail; but Gift and Grant are often confound- 
ed. Wood's * 260. A Gift may be by Deed, in 
Mord, or in Law: All Goods and Chattels perſo- 
nal may be given without Deed, except in ſome 
ſpecial Caſes; and a Free Gift is good without a 
Conſideration. Perk. 57. But a general Gift of 
all one's Goods, without any Exception, tho 
this be by Deed, it is liable to Suſpicion as frau- 


| dulent, to deceive Creditors; for by giving all 


a Man's Goods, there ſeems to be a ſecret Truſt 
and Confidence implied, that the Donee ſhall 
deal favourably with the Donor, in Reſpe@ to 
his Circumſtances. 3 Rep. 80. And therefore 
whenever any Gift ſhall be made, in Satisfaction 
of a Debt, ir is good to make it in a publick 
Manner before Neighbours ; that the Goods and 
Chattels be appraiſed to the full Value, and the 
Gift expreſly made in Satisfaction of the Debt; 
and that on the Gift, the Donee take Poſſeſſion 
of them, Oc. Hob. 230. If a Man intending to 
give a Jewel to another, ſay to him, Here I give 
you my Ring, with the Ruby in it, &c. and with 
his own Hand delivers it to the Party ; this will 
de & good Gift; notwithſtanding the Ring ſhould 


bear any other Jewel, being delivered by the 


Party himſelf to the Perſon to whom given. Bas. 
Max. $7. And if a Perſon give a Horſe to ano- 


ther, being preſcnt, and bid him take the Horſe, | 
| 4 


tho' he call the Man by a wrong Name, it will 
be a good Gift: But it would be otherwilc if the 
Horſe was delivered for the Uſe of another = 
ſon, being abſent; there a Miſtake of the Name 
would alter the Caſe. Ibid. As to Gifts in Law 
when a Man is married to a Woman, all ber 


Goods and Chattels by Gift in Law become the | 


Husband's ; but then he is liable for her Debts: 
So if a Man is made Executor of a Will, the 
Law gives him all the Goods and Chattels of the 


Teſtator, ſubje& to the Teſtator's Debts: And if | 


a Perſon make a Suit of Cloaths for another, 
and pur it K him to uſe and wear, this vill be 
a Gift or Grant in Law of the Apparel made. 
t Inft. 351. A Man by Deed did Give and Grant, 
Bargain and Sell, Alien, Enfeoff and Confirm 0 
his Daughter certain Lands: But no Conſidera- 


tion of Money was mentioned, nor was the Dee 
inrolled ; there was likewiſe no Conſideration of. 
Natural Affection expreſſed, (other than what was 
implied in naming the Grantee his Daughter) 
and there was no Livery endorſed, or any found 
to have been made; nor was the Daughter in 
Poſſeſſion at the Time of the Deed made: And in 


B. R. it was adjudg'd by the Court that the Deed| 


was good, and carried the Eſtate to the Dauph- 
ter by way of Covenant to ſtand ſeiſed, c. 
Mod. Rep. 175. The Words Give and Grant, in 
Deeds of Gift, c. of Things which lie in Grant, 
will amount unto a Grant, a Feoffment, a Gift, 
Releaſe, Confirmation or Surrender, at the E- 
lection of the Party, and may be pleaded as a 
Gift, or Grant, Releaſe, Sc. at his Election, 
i Inft. 301. And Words ſhall be marſhalled fo in 
Gifts and Grants, that where they cannot take 
Effect according to the Letter, the Law will 
make ſuch Conſtruction as the Gift by Poſſibiliij 
may take Effect: Benigne ſunt Interpretationes Char: 
tarum propter ſimplicitatem Laicorum, ut res, &c. 
Co. Lit. 183. Gifts and Grants are ſaid to be 
alike in Nature: A Deed of Gift of Lands or 

Goods may be made upon Condition; and on a 
Gift or Sale of Goods, the Delivery of 6 d. or a 
Spoon, c. is a good Seiſin of the Whole. Words 


Inſt. 234- | 
Form of a Deed of Gift of Lands and Tenements. 


HIS Indenture, made the Day and Tear, 

&c. Between A. B. of, &c. of the one Part, 

and T. B. of, &c. Son of the ſaid A. B. of the other 
Part, Witneſſeth, That the ſaid A. B. as well fo 
and in Conſideration of the Natural Love and Afﬀetion 
which he bath and beareth unto the ſaid T. B. his Son, 
as alſo for the better Maintenance and Preferment ij 
the ſaid T. B. Hath given, granted, aliened, enfeofſed 
and confirmed, and by theſe Preſents doth give, grant, 
alien. enfeoff and confirm, unto the ſaid T. B. All that 
Meſſuage or Tenement, ſituate, &e. with all and ſn-| 
gular its Appurtenances, and all Houſes, Outhouſes, | 
Lands, &c. And the Reverſion and Reverſions, Re- 
mainder and Remainders, Rents and Serviccs of the 
ſaid Premiſſes ; and all the Eftate, Right, Title, lu. 
tereſt, Property, Claim and Demand whatſoever of bin 
the ſaid A. B. of, in, and to the ſaid Meſſuage or Te 
nement, Lands and Premiſes, and of, in, and to ew) 
Part and Parcel thereof, with the Appurtenances ; and 
all Deeds, Evidences and Writings concerning the ſal. 
Premiſſes only, now in the Hands or Cuftody of the 
ſaid A. B. er <phich be may get or come by without Suit 
in Law, To have and to hold the ſaid Meſſuage o. 
Tenement, Lands and Premiſſes hereby given an- 


granted, or mentioned or intended to be given an, 
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he ſaid T. B. 77 Heirs r. » 

„iy prober Uſe and Behoo him the ſaid T. A 
15 Lest ard ** for ever. And the ſaid A. B. 
for himſelf, his Heirs, Executors and Adminiſtrators, 
oth Covenant and Grant to and with the ſaid T. B. 
his Heirs and Aſſiens by theſe Preſents, that be the 
ſaid T. B. his Heirs and Aſſigns, bal and lawfully 
may ſrom henceforth for ever hereafter, peaceably and 
quietly have, bold, occupy, poſſeſs and enjoy the ſaid 


Premiſſes hereby given and granted, or mentioned or in 
tended ſo to be, with their Appurtenances, free, clear 
and diſcharged of and from all former ana other Gifts, 
Grants, Bargains and Sales, Feoffments, Fointures, 
Dowers, Eſtates, Entails, Rents, nora, "x Ar 
rearages of Rents, Statutes, Fudgments, 
zances, Statutes Merchant and 7 the Staple, Ex- 
tents, -and of and from all other Titles, Troubles, 
Charges and Incumbrances whatſoever, had, made, 


| committed, done or ſuffered, or to be had, made, com- 


mitted, done or ſuffered, by him the ſaid A. B. bis 
Heirs, Executors or Ad yiniſtrators, or any other Per- 
ſon or Perſons lawfully claiming or to claim by, from 
or under him, them, or any or either of them. In 
Witneſs, S 00 | | 


A Gift of Goods and Chattels. | 


O all People, Sc. I A. B. of, &c. ſend 

greeting. Know ye, That I the ſaid A. B. 
for and in Conſideration of the natural Love and A, 
fettion which I have and bear unto my beloved Brother 
L. B. of, &c. and for divers other good Cauſes and 
Conſiderations me hereunto moving, have given and 
granted, and by theſe Preſents do give and grant unto 
the ſaid L. B. all and ſizeular my Goods, Chattels, 
Plate, Fewels, Leaſes and Perſonal Eſtate whatſoever, 
in whoſe Hands, Cuſtody or Poſſeſſion ſoever they be, 
within the Kingdom of Great Britain, & . To 
have, hold and enjoy ail and ſingular the ſaid 
Goods, Chattels, and Perſonal Eftate afrveſaid, unto 
the ſaid L. B. bis Executors, Adminiſtrators and Aſ- 
ſigns, to the only proper Uſe and Behoof of him the ſaid 
L. B. his Executors, Adminiſtrators and Aſſiens for 
ever. And I tbe ſaid A. B. at and ſingular the 
aſoreſaid Goods, Chattels and Premiſſes, to the ſaid 
L. B. his Executors, Adminiſtrators and Aſſigns, a- 
gainft all Perſons whatſoever, ſpall and ci Warrant 
and for ever Defend by theſe Preſents. In Wit- 
neſs, c. -» 


Gifta Tque, The Stream of Water to a Mill. 


I Molendinum & vivarium cum Gifta Aquæ. Mon. 


Angi. Tom. Jo 1 

Gigmills, A Kind of Fulling Mills for Ful. 
ling and Burling of Woollen Cloth, prohibited 
Anno 5 6 Ed. 6. c. 22. 

Giid, A Fraternity or Company, Sc. See 
Guild. 

Gilding Metals. The Gilding any Metal but 
Silver, and Church-Ornaments, or Silvering any 
thing except the Apparel of Peers, Sc. is puniſh- 
able by Statute, by Impriſonment, Sc. Stat 

8 Hen. 5. 

SGilarms, or Guiſarmes, An Halbert or Hand- 
Ax, from the Lat. Big Arma, becauſe it wounds 
on both Sides. Skene Eſt Armorum genus longo 
manubrio & porrecta cuſpide. Spelm. It is men 
tioned in the Stat. 13 Ed. 1. . 6. 

Git of Aan, From the Fr. Gif, is the Cauſe 
for which the Aion lieth ; the Ground and Foun- 
dation thereof, without which it is not main- 
tainable, Mod. Rep. 305. 


| 


Meſſuage, Tenement, Lands, Hereditaments an- 


ecoont-| q 


Gladiolum, A little Sword or Dagger; alſo a | 


Kind of Sedge. Matt. Pariſ. 1206. 

Gladius. Ju, Gladii, Is mentioned in our La- 
tn Authors, and the Norman Laws; and it ſigni- 
fies a ſupream Juriſdition. Camd. And ttis ſaid 
chat from hence, at the Creation of an Earl, he 
is Gladio ſuccinctus; to ſignify that he had a Juriſ- 
dition over the County of which he was made 
Earl. See Pleas of the Sword. 

Glaire, (F.) A Sword, Lance, or Horſeman's 
Staff. Gleyre was one of the Weapons allowed 
the contending Parties in a Trial by Combat. 
Orig. Juriſd. 79. 

Glavea, (Spiculum) A Hand-Dart— Od cum 
vidiſſet quiſpiam in Caſtello, Q&c. agnoviſſet telo gracili 
uod Glavea dicitur, c. Blount, 

Glebe, (Gleba) Is Church- land; Dos vel Terra 
ad Eccleſiam pertinent. Lyndervood ſays, Gleba eft 
terra in qua conſiſtit Dos 2 cleſie ; generaliter tamen 
ſumitur pro ſolo wal pro terra culta » We moſt com 
monly take it for the Land belonging to a Pariſh- 
Church, beſides the Tithes. If any Parſon, Vi- 
car, Sc. hach cauſed any of his G 
be manured and ſown at his own Coſts, with any 


Corn or Grain, the Incumbents may deviſe all | 


the Profits and Corn growing upon the ſaid Glebe 
by Will. Stat. 28 H. 8. cap. 11. And if a Parſon 
ſows his Glebe and dies, the Executors ſhall have 
the Corn ſown by the Teſtator. But if the 
Glebe be in the Hands of a Tenant, and the Par- 
ſon dies after Severance of the Corn, and before 
his Rent due; it is ſaid neither the Parſon's 
Executors, or the Sueceſſor, can claim the Rent, 
bur the Tenant may retain it, and alſo the Crop, 
unleſs there be a ſpecial Covenant for the Pay- 
ment to the Parſon's Executor proportionably, 
Sec. Wood's Inft. 163, There is a Writ grounded 
upon the Stat. Articuli Cleri. cap. 6. where a Par- 
ſon 1s diſtrained in his Glebe Lands by Sheriff, 
or other Officers; againſt whom Attachment ſhall 
iſſue. New Nat. Br. 386, 387. 


Glebariz, Turfs digged out of the Ground. 


| 


In Sylvis, Campis, Semitis, Moris, Glebariis, Oc. 

Giſcvwa, An old Saxon Word for a Frater 
nity. Leg. Adelſtan. cap. 12. 

Glomerells, Commiſſaries appointed to deter- 
mine Differences between Scholars of a School or 
Univerſity, and the Townſmen of the Place: In 
the Edict of the Biſhop of Eh, Anno 1276, there 
is Mention of the Maſter of the Glomereli. 

Glove- Silver, Money cuſtomaril 
Servants to buy them Gloves, as an Encourage 
ment of their Labours Inter antiquas onſuetu 
dines Abbatie de Santo Edmundo, capiunt etiam qui. 
dem ex prædict. Servientibus Glove Silver in Feſto Sti. 
Petri quarum hec ſunt Nomina, Clericus Cellerarii 2 


Denar. Armiger Cellerarii 11 Den. Graneiarius 1: | 


Den. Varcarius 1 Den. Ex Cartular S. Edmundg 
MS. 323. Glove Money has been alſo applied to 
extraordinary Rewards given to Officers of 
Courts, Ec. a 

Glyn, A Valley, 
Domeſday. | a 

G. This Word is ſometimes uſed in a ſpecia 
Stgnification, as to eo Without Day, is to be diſ 
miſe'd the Court; ſo in old Phraſe to go to God. 
Broke, Kitch. 190. : 


v0d-10tr, (Sax.) An Eccleſiaſtical or Church | 


Fine, for Crimes and Offences againſt God. 
Godegild, That which is offered to God, or h + 
Service, Sax. 
Golda. A Mine, according to Blount. Conce/ 
fronem quam idem Thomas fecit, de Terris ſuis c Ter 
vis 
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to have eleven Ounces and two-penn 


on Pain of 100 J. Sc. 


G O 


G O 


ris tenentium ſuorum, & Goldis mundandi per ſe & 


ſuos ſecundum conſuetudinem, &c. Mon. Angl. Tom. 
2. pag. 610. ' | 
Goldſmiths. Gold and Silver ManufaQures are 
to be aſſayed by the Warden of the Goldſmiths 
Company in London, and mark'd; and Gold is to 
be of a certain Touch. 28 E. 1. cap. 20. Gold 
ſmiths muſt have their own Marks on Plate, after 
the Surveyors have made their Aﬀay ; and falſe 
Metal ſhall be ſeiſed and forfeired to the King. 
37 E. 3, 7. Work of Silver made by Goldſmiths, 
Sc. is to be as fine as Sterling, except what Sol- 
der is neceſſary ; and marking other Work, in- 
curs a Forfeiture of double Value. 2 H. 6. c. 14. 
Goldſmiths ſhall not 'take above 1 s. the Ounce of 
Gold, beſides the Faſhion, more than the Buyer 
may be allowed for it at the King's Exchange: 
And the Ware of Goldſmiths ſold or exchanged 15 
Weighr of 
Silver, Sc. in the Pound, on Path of Forfeiture. 
5 Eliz, 15. Molten Silver is not to be tranſported 
by Goldſmiths before it is mark'd at Goldſmiths Hall, 
and a Certificate made thereof on Oath ; and 
Officers of the Cuſtoms may ſeiſe Silver ſhipp'd 


ſotherwiſe. 6 & 7 W. z. c. 17. The Cities of Tork, 


Exeter. Briſtol, Cheſter, Norwich, and Town of 
Newcaſtle, are appointed Places for Aſſay ing 
and marking wrought Plate of Goldſmiths, &c. 
12 W. 3, 4. 1 Ann. c. 9. A Duty is granted on 
Silver Plate of 6d. per Ounce; and Goldſmiths 
are to make Entries thereof with the Weight, 
Stat. 6 Geo. 1. c. 11. 

Goldwit, or Goldwich, Perhaps a golden 


| Mul& ; in the Records of the Tower, there is 


Mention of Conſuetudo vocata Goldwith vel Gold- 
wich. ä 
Goliardus, Is a Jeſter or Buffoon, mentioned 
in Mat. Pariſ. 1229. 6 — 
Good Abraring, (Bonus Geſtus) Signifies an ex- 
act Carriage or Behaviour of a Subject towards the 


King and the People; whereunto ſome Perſons 


upon their Misbehaviour are bonnd : And he 
that is bound to this, is ſaid to be more ſtrictly 


bound than to the Peace; becauſe where the 


1 Pezce is not broken, the Surety de Bono Geſtr 


may be forfeited by the Number of a Man's 
Company, or by their Weapons. Lamb. Eiren. lib. 2. 
cap. 2. 34 Ed. 3. c. 1. 

Good Behaviour, Surety for the Good Beba 
viour is Surety for the Peace, and differs very 
little from Good Abearing. A juſtice of Peace 
may demand it ex Officio, according to his Diſ 
cretion, where he ſecs Cauſe ; or at the Requeſt 
of any other under the King's Protedion: His 
Warrant alſo is.to be iſſued when he 1s com- 
manded to do it by Writ of Supplicavit our of 
the Chancery or B, R. It may be granted againſt 
any Perſons whatſoever, under the Degree of 
Nobility, againſt whom Complaint is to be made 
in the Court of Chancery, or in B. R. and they 
may be bound there to keep the Peace. Dalt. 
267, 268. The Warrant of the Juſtice to keep 


the Peace, is to be granted againſt Infants, and 


Feme Coverts, who ought to find Security by 
their Friends, and not be bound themſelves ; it 
may be had againſt the Husband, at the Requeſt 
of the Wife, and againſt the Wife, at the Requeſt 
of the Husband ; againſt a Lunatick, that hath 
ſometimes lucid Intervals ; (bur not a Non Com- 
pos, or againſt or for one atrainted of Felony, 
c.) againſt any Perſon affronting a Judge, Ju- 
tice of Peace, c. and in a Word againſt all 
Perſons that are ſuſpeted to break the Peace, or 


4 


| 


that do break it by Affrays, Aſſaults, Pat 

Wounding, Fighting, Quarrelling, threatning 10 
beat another, or to burn his Houſe, Rioters 
c. and in all Caſes, where there is a future 
Danger. Dalt. 263, 264 4 Inſt. 180. Alſo one 
may be bound to his Good Behaviour for a ſcanda. 
lous Way of Living, for keeping Bawdy-Houſes 
or haunting them, Gaming-Houſes, Sc. and { 
may common Drunkards, Whoremongers, ang 
common Whores, Night-walkers, and thoſe that 
live idly, Cheats, Libellers, Sc. Dalt. 292, 293. 
A Woman who is a common Scold may be bound 
to the Good Behaviour: Bur the Stat. 34 Ed. 3. c. I. 
only relates to Misbehaviours againſt the Publick 
Peace; ſo that it ought not to be demanded for 
private Defamation of another, but for Word; 
only, which tend to the Breach of the Peace 
or terrifying others; or unto Sedition, c. 4 
Inſt. 181. 1 Lill. Abr. 650, 651. A Juſtice of 
Peace may not bind any Perſon to the Good Beba- 
viour, upon a general Accuſation made againſt 
the Party. Paſeh. 23 Car. B. R. He that demands 
Security for the Peace, muſt make Oath before 
the Juſtice of Blows given, or that he ſtands in 
Fear of his Life or ſome bodily Hurt; or that he 
fears the Party will burn his Houſe, Se. and 
that he doth not demand the Peace of him for 
any Malice or Revenge, but for his own Safety; 
whereupon the Juſtice grants his Warrant 10 
bring he Party before him, and then Security is 
to be given by Recognizance for the Good Beha- 
viour; or on Default thereof, the Party ſhall be 


when Security for the Peace 1s given to the 
King by Recognizance in a Penal Sum, if the 
Peace is afterwards broken by any Act of the 
Party, or by his Procuring another to break it, 
Sc. it is a Forfeiture of the Recognizance, 
which being brought to the next Seſſions of the 
Peace by the Juſtice, the Juſtices in Seſſions are 
to certify rhe Recognizance, with the Cauſe of 
Forfeiture, into B. R. or the Exchequer, Ct 
from whence Proceſs ſhall go out againſt the 
Offender. Dalt. 277, 296. Juſtices of Peace, un- 
der Colour of their Authority, uſe to require the 
Good Behaviour of every one at their Pleaſure ; 
and if they refuſed, then ro commit them to 
Priſon : But if they have not good Cauſe to re- 
quire Sureties for Good Behaviour, and the Party 
refuſing to give it is committed to Priſon, falſe 
Impriſonment well lies; for the Statute which 
gives the Juſtices that Authority, is principally 
againſt Vagabonds. 1 Lill. 651. 'The Surety for 
the Peace. or Good Behaviour may be releaſed by 
the Juſtice that rook it, and the Party upon 
whole Complaint it was granted. Dalt. 296. But 
ir is ſaid ſuch a Recognizance may not be diſ- 
charged by Releaſe of the Party himſelf ; be- 
cauſe the Cogniſor is bound to the King, and to 
keep the Peace in general; tho' by the Death of 
the King, or of the Principal Cogniſor, (not of 
the Sureties) it is diſcharg'd of Courſe. Red. Net. 
199. 

Goods and Chattels, (Bona & Catalla) Perſo- 
nal, Sc. See Chattrels. | | 

Goole, (Fr. Goulet) A Breach in a Sea Bank or 
Wall; or a Paſſage worn by the Flux and Reflux 
of the Sea. 16 17 Car. 2. c. 11. 

Go:ce, (From the Fr. Gort) A Wear : By Star. 
25 Ed. 3. cap. 4. it is ordained, that all Gorce,, 
Mills, Wears, Sc. levied and ſet up, whereby 
the King's Ships and Boats are difturbed and can 


committed to Gaol. 1 Inft. 293. 4 Inf. 180, And 


not paſs in any River, ſhall be utterly pu!'** 
| 9 down, 
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down, without being renewed. Sir Edward Coke 
derives this Word from Gurges, a deep Pit of 
Water, and calls it a Gors or Gulf; but this 
ſeems to be a Miſtaſte, for in Domeſday it is called 
Gourt and Gort, the French Word for a Wear. 


Co. Lit. 5. | 


Goꝛe, A narrow Slip of Ground. Paroch. 
Antiq. 393+ : 
Ste (Sax. Geotan, i. e. Fundere) A Ditch, 
Sluice or Gutter, mentioned in the 23 H. 8. 
ca p. . 

Government. His Majeſty was empowered 
by Statute, to ſecure and derain ſuch Perſons as 
he ſhould ſuſpe& to be conſpiring againſt his Per- 
ſon and Government, in the Time of the late 
Rebellion; and all Actions, Suits and Proſecutions, 
by Reaſon of any Thing done to ſuppreſs the 


| ſame, and for the Service of the Government, 


were made void. Stat. 1 Geo. 1. c. 8, 39. Suſpend- 
ing the Habeas Corpus. See Habeas Corpus. Preach- 
ing againſt the Government. Vide Indict ment. 
Governors of the Cheſt at Chatham, Are Of- 
ficers appointed to take Care of and relieve the 
poor and maimed Seamen belonging to the Navy 
Royal. 22 &? 23 Car. 2. 

Gzace. Ads of Parliament for a general and 
free Pardon, are called Ad, of Grace.) Geo. 1. 
c. 29, &c. | 

@:advates, (Graduati) Are Scholars as have 
taken Degrees in an Univerſity. 1 H. 6. c. 3. 
Gzaffer, (Fr. Greffier, i. e. Scriba) A Notary or 
Serivener, uſed in the Stat. 5 H. 8. c. 1. 
G:affio, Gzavio, A Landgrave, or Earl 
Nec Princeps, nec Graffio, hanc lenitatem mutare au- 
deat. Mon. Ang. Tom. 1. p. 100. 

G2aff.um, A Writing Book, Regiſter, or Car- 
tulary of Deeds and Evidences. Annal. Eccleſ. 
Menetenſis apud Angel. Sacr. par. 1. pag. 653. 
zal, (Gradale or Graduale) A Gradual or 
Book, containing ſome of the Offices of the 
Roman Church, Gradale, ſic dictum, a grada- 
libas in tali libro contentis. Lyndewod. Provincial. 
Anel. lib. 3. It is ſometimes taken for a Maſs- 
Book, or Part of it, inſtituted by Pope Celeſtine, 
Anno 430. See Stat. 37 H. 6. c. 32. 

52ain, Is the twenty-fourth Part of a Penny 
Weight. Merch. Dict . | 

Gzeand Aſſiſe, A Writ in a real Action, to de- 
termine the Right of Property in Lands. See 
Magna Aſſiſa. | 
Gzano Cape, Is a Writ on Plea of Land, 
where the Tenant makes Default in Appearance 
at the Day given, for the King to take the 
Land into his Hands, c. Reg. Fud. 1. Vide 
Cape Magnum. | 
G:and-Daps, Are thoſe Days in the Terms 
which are ſolemnly kept in the Inns of Court 
and Chancery, 4. e. Candlemas Day in Hillary 
Term, A/ enſion Day in Eaſter Term, St. Jobn the 


| Baptiſt Day in Trinity Term, and 4% Saints Day 


in Michaelmas Term ; which Days arc Dies non 
Furidici, or no Days in Court. 


1 Gzand-Diſtreſs, Is a Writ fo called not for 


the Quantity of it, for it is very ſhort, but for 
its Quality, for the Extent thereof is very 


Igreat, being to all the Goods and Chattels of the 


Party diſtrained within the County : It lies in 
two Caſes, either when the Tenant or Defendant 
is attach'd, and appears not, but makes Default; 
or where the Tenant hath once appear'd, and af- 
ter makes Default, then this Writ is had by the 
Cemmon Laev in lieu of a Petit Cape. Stat. Weſtm, 
1. c. 44 52 H. 3. c. 9. | | 


G2and Serjeanty, An ancient Tenure, by Mi- 
litary Service. See Chivalry. 

Szange, (Grangia) A Houſe or Farm where 
Corn 1s laid up in Barns, Granaries, &c. and 
provided with Stables for Horſes, Stalls for Oxen, 
and other Things neceſſary for Husbandry. 

Gzannmartus, Is a Perſon who has the Care of 
ſuch a Place, for Corn and Husbandry : And 
there was anciently a Granger, or Grange-Keeper 
belonging to Religious Houſes, who was to look 
after their Granges, or Farms, in their own Hands, 
Fleta, lib. 2. c. 8. Cartular. St. Edmund. MS. 323. 

G2ant, (Conceſſio) Signifies a Conveyance in 
Writing of Incorporeal Things not lying in Li- 
very, and which cannot paſs by Word only; as 
of Reverſions, Advowſons in Groſs, Tithes, Rents, 
Services, Common in Groſs, c. 1 Inſt. 172. 3 
Rep. 63. And Grants are made by ſuch Perſons 
as cannot give but by Deed: And he that grant- 
eth is termed the Grantor; and he to whom the 
Grant is made is the Grantee. Weſt. Symb. Sect. 234. 
Any natural Perſon, or corporate Body, (not 
prohibited by Law, as Infants, Feme Coverts, 
Monks, sc.) may be a Grantor; and an Infant, 
or Woman Covert may be a Grantee. Perk. 3, 4, 
43, &c., Though the Infant at his full Age 
may diſagree to the Grant, and the Husband 
diſagree to the Grant to his Wife. Ibid. Grants 


gainſt themſelves ; but they are voidable by their 
Heirs, Sc. A Perſon attainted of Treaſon or 
Felony, may make a Deed of Gift or Grant, 
and be good againſt all Perſons, except the King 
and the Lord of whom the Lands are held; 
and for Relief in Priſon, they may be good a- 
gainſt them likewiſe, 1 Inſt. 2. Perk. Sect. 26, 31. 
Regularly ro every good Grant the following 
Things are requiſite : 1. That there be a Perſon 
able to Grant. 2. A Perſon capable of the Thing 
granted. 3. That there be a Thing grantable. 
4. That it be granted in ſuch Manner as the Law 
requires. 5. That there be an Agreement to and 
Acceptance of the Thing granted, by him to 
whom made. And 6. There ought to be an Ar- 
tornment where needful. 1 Inft. 73. But Grants 


of Tenants, Notice being given them of the 
Grants by Stat. 4 & 5 Ann. Grants are taken 


Grant immediately, and not a Stranger, or any 
in futuro; and if a Grant be made to a Man and 
his Heirs, he may aflign at his Pleaſure, though 
the Words Aſſigns be not expreſſed. Litt. 1. Saund. 
322. The Ule of any Thing being granted, all 
is granted neceſſary to enjoy ſuch Uſe: And in 
the Grant of a Thing, what is requilite for the 
Obtaining thereof is included. 1 Iiſt. 56. So that 
if Timber-Trees are granted, the Grantee may 
come upon the Grantors Ground to cut and carry 
them away. 2 Iuſt. 309. Plowd. 15. Where the 
principal Thing is granted, the Incident ſhall 


of the Ineident. 1 Ist. 152. A Lord of a Manor 
cannot grant the lame, and reſerve the Court- 
Baron, it being inſeparably incident. Ibid. 313. 
A Grant of a Manor, without the Words cum 
pertinentiis, will paſs all Things belonging to the 
Manor: The Grant of a Farm will alſo paſs all 


Ocven's Rep. 51. Tot. il. Maner. de A. may be 


taken in the ſingular or plural Number; and 
AD IE bo | Daſhes} 


made by Perſons non ſane memorie, are good a- 


and Conveyances are good, without Attornment | 


Lands belonging to it; but a Grant of a Meſſuage 
paſſes only the Houſe, Outhouſes and Gardens. | 
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moſt ſtrongly againſt the Grantor in Favour of the| 
| Grantee : The Grantee himſelf is to take by the 


paſs ; but rhe Principal will not paſs by the Grant 
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Daſhes and Abbreviations in Grants mall be ſo 
taken that the Grant be not void. 9 Rep. 48. 


{When Lands are granted by Deed, the Houſes 


which ſtand thereon will paſs: Houſes and Mills 
will paſs by the Grant of all Lands, becauſe that 
is the moſt durable Thing on which they arc 
built. 4 Rep. $6. 2 And. 123. By Grant of all 


{the Lands, the Woods will paſs: And if a Man 


grant all his Trees in a certain Place, this paſſeth 
the Soil; tho* an Exception of, Wood extends to 
the Trees only, and not the Soil. 1 Roll. Rep. 33. 
Dyer 19. 5 Rep. 11. Trees in Boxes will not pals 
by the Grant of the Land, &c. as they are leparate 
from the Freehold. Mod. cap. 170. A Man grants 
all his Wood that ſhall grow in Time to come; 
it is a void Grant, not being in Fſſe. 3 Leon. 57. 
A Grant de Veſtura Terre paſſeth not the Freehold, 
becauſe the Soil it ſelf belongs to another; and 


{ the Grantee hath no Authority to dig in it by Vir- 
tue of ſuch a Grant. Owen 37. By the Grant of 


Lands in the Poſſeſſion of another, it is good if 
ſuch other be in Poſſeſſion, let the Poſſeſſion be 
by Right or Wrong. 1 Roll. Rep. 23. If a Grant 
is general, and the Lands granted reſtrained to a 
certain Vill, the Grantee ſhall have no Lands out 
of the Vill. 2 Rep. 33. If I grant all my Lands in 
D. which 1 had by the Grant of A. B. this is a 
good Grant of all my Lands in D. whether I had 
them of A. B. or any other. Mich. 2 Fac. 2. It 


Lands and Tenements in D. Copyhold Lands will 
not paſs; for they cannot paſs otherwiſe than by 
Surrender. Owen 37. Where Lands are certain- 
ly deſcribed in a Grant, with a Recital as granted 
to A. B. Sc. tho' they were not thus granted, it 


{ has been adjudged that the Grant was good. 10 


Rep. 110. A firſt Deſcription of Lands in a 
Grant is falſe, notwithſtanding the ſecond be 


true, nothing will paſs by it; tho' if the firſt be 


true, and the ſecond falſe, the Grant may be 
good. 3 Rep. 10. The Word Grant, where it is 
placed among other Words of Demiſe, c. ſhall 
not enure to paſs a Droperty in the Thing de- 
miſed; but the Grantee ſhall have it by Way of 
Demiſe. Dyer 56. A Man cannot grant that which 
he hath not, or more than he hath: 'Tho' he 
may covenant to purchaſe an Eſtate, and levy a 
Fine to Uſes, which will be good. Bac. Max. 58. 
A Perſon may grant a Reverſion, as well as a Poſ- 
ſeſſion; but the Law will not allow of Grants of 


| Titles: only, or imperfe& Intereſts, or of ſuch 


Intereſts as are meerly future. Ibid. A bare Pol- 
fibiliry of an Intereſt, which is uncertain; a 


{| Right of Entry or Thing in Action, Cauſe of 


Suit, Sc. may not be granted over to a Stran- 
ger. Perk. Set. 65. 1 Inſt. 214. 4 Wo 66. It was 
formerly held, that by a Grant of all a Man's 
Goods and Chattels, Bonds would paſs; now 'ris 
held the contrary, that the Words Gods and Chat- 


tels do not extend to Bonds, Deeds or Specialties, 


being Things in Action, unleſs in ſome ſpecial 


muſt be a Foundation of Intereſt, or they will not 
be binding : If a Perſon grants a Rent-Charge out 
of Lands, when he hath nothing in the ſame 
Land, the Grant will be void. Perk. 15. Tho' it 


is ſaid, if a Man grant an Annual Rent out of 
Land, wherein he hath no Kind of Intereſt, yet 


it may be good to charge the Perſon of the 
Grantor. Owen Rep. 3. A Man may grant an An- 
nuity for him and his Heirs, to commence after 
his Death, and it ſhall charge the Heir. Bac. 


| 


Max. 58. And after the Grant of an Annuity, 
| 2 0 


has been held, that where a Grant is made of fef 


Caſes. 8 Rep. 33. 1 Inſt. 152. In Grants there 
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Se. is determined, Debt lies for the Arrears: 
and the Perſon of the Tertenant will be charged. 
7 Rep. 39. If a common Perſon grants a Rent. 
or other Thing that lies in Grant, without Lim. 
ration of any Eſtate, by the Delivery of the 
Deed, a Freehold paſſes : Bur if the Ne make 
ſuch a Grant of a Rent, c. it is void for Uncer. 
_— Dav. Nep. 45. A Grant to a Man, with , 
Blank for his Chriſtian Name, is void, except to 
an Officer known by his Office, when it mutt be 
averred: And it is the ſame where the Grantes's 
Chriſtian Name is miſtaken. Crof El. 328. And 
Grants may be void by Incertainty, Impoſſibility; 
being againſt Law, on a wrong Title, to defraud 
Creditors, Sc. 1 Inft. 183. Grants are uſually 
made by theſe Words, viz. Have Given, Grante, 
and Confirmed, &. And Words in Grants ſhall be 
conſtrued according to a reaſonable Senſe, and 
not ſtrained to what is unlikely. Hob. 304. Alſo 
it hath been adjudged, that Grants ſhall be ey. 
pounded according to the Subſtance of the 
Deed, not the ſtrict Grammatical Senſe; and 
agrecable to the Intention of the Partics, 1 lift 
146, 313. | 


Form of a Grant of an Annuity out of Lands. 


1 IS Indenture made, &c. Between A. B. 
of, &c. of the one Part, and C. D. of, &c. 
the other Part, Witneſſeth, That the ſaid A. B. 
for and in Conſideration of the Sum of, &c. to him in 
Hand paid by the ſaid C. D. the Receipt wheredf is 
hereby acknowledged, he the ſaid A. B. hath Given, 
Granted and Confirmed, and by theſe Preſents doth 
Give, Grant and Confirm unto the ſaid C. D. and hi, 
Aſſigns, one Annuity of, &c. to be received, taken, 
had, and to be iſſuing out of All that Meſſuage or Te- 


nement ſituate, &c. with all and ſingular the Heredi- 


taments and Apt urtenances thereunto belonging, and 


every Part and Parcel thereof, To have and to hold 


the ſaid Annuity or yearly Rent-Charge of, &e. alore 
mentioned, and every Part and Parcel thereof, unto 
the ſaid C. D. and his Aſſiens, for and during ile 
Natural Life of him the ſaid C. D. Payable ard 
to be paid in and upon, &. Yearly and every Year, 
by even and equal Portions, And if it ſhall happen the 


ſaid Annuity or yearly Rent Charge of, &c. or any Part 


thereof, jhall be behind and unpaid, in part or in all, ly 
the ſpace of 21 Days next after either of the ſaid Days 
or Times of Payment thereof, wwhereon the ſame ſhould} 
or of Right out to be paid, as aforeſaid, That then 


and may be lawful to and for the ſaid C. D. and bis 
Aſiens, into the ſaid Premiſſes abovementioned, or into 
any Part thereof, to Enter and Diſtrain, and the Di- 


ſtreſs and Diſtreſſes then and there ſound, to take, lead, 


drive, carry away and imfound, and the ſame in 


the Arrears thereof (if any be) together with ail Coſts 
and Charges thereabout, ſpall be fully paid and ſatisfied: 
And the ſaid A, B. jor himſelf, his Heirs and Aſſions, 
doth Covenant and Grant to and with the ſaid C. D. bis 
Executors, Adminiſtrators and Aſſiens, that he the [aid 
A. B. his Heirs and Aſſigns, ſhall and will well and 
truly pay, or cauſe to be paid, ur to the ſaid C. D. er 
his Aſſiens, the ſaid Annuity or yearly Rent-Charge ef N 
&c. above-mentioned, at the Days and Times, and in 


Intent and Meaning of theſe Preſents. And allo, 
That the ſaid Meſſuage, & c. and Hereditaments avove- 
mentioned to be charged or chargeable with the ſaid An. 
nuity hereby granted, ſhall from Time to Time be ara 


continue overt and ſufficient for the Payment of the ſaid 


— 
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and ſo often, and at any Time thence after, it ſbal| 


Pound to detain and keep until the ſaid Annuity, and 


Manner and Form above expreſſed, according to the tene 
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Annuity or Rent-Charge of, &c. yearly, during the 
Life T the ſaid C. D. In Witneſs, &c. 


ants of the King, The King's Grant is 
2 for himſelf and 8 tho” his Succeſ- 
fbrs are not named. Tel. 13. Before the Statute 
de prærogativa Regis, Dowers, Advowſons, and o- 
ther Things, have paſſed by the general Grant ef 
* { the King; Fur by that Starute they are to be grant- 
a ed in expreſs Words. 1 Rep. 5 The King may 
3 not grant away an Eſtate- tail in the Crown, &#c. 
And the Law, takes care to preſerve the Inheri- 
tance of the King for the Benefit of the Succeſ- 
ſor. 2 And. 154. Style 263. A Grant may not be 
made by the King which tends to a Monopoly 
againſt the Intereſt and Liberty of the Subject: 
Nor can the King make a Grant non obſtante any 
Statute - made or to be made ; if he doth, any 
ſubſequent Stature prohibiting what 1s granted, 
will be a Revocation of the Grant. 11 Rep. $7, 
Dyer 52. Where the King is reſtrained by the | 
Common Law to make a Grant, if he makes a of the Peace within the Verge, 
Grant Non obſtante the Common Law, it will not | ing- Houſe, Zo 
make the Grant good; but when he may lawfully | Geenhem or G:ecn=hue, Is all one with Vert 
make a Grant, and the Law requires he ſhould | in Foreſts, &. Manwood, Par. 2. ca 6, nung. 3. 
de fully appriſed of what he grants, and not be] Gzeen-Silver, There is an ancient Cuſtom 
deceived, a Non obtante ſupplies it, and makes the| within the Manor of Writtel in the County of 
Grant good: If the Words are not ſufficient to] Hex, that every Tenant whoſe Fore-door opens 
aſs the Thing granted, a Non obſtante will not ſ to Greenbwry, ſhall pay a Half penny yearly to 
help. 4 Rep. 3 5. Nelſ. Abr. gog. If a Grant is the Lord, by the Name of Green-Silver. hors 
made by the King, and a former Grant is in Be-] Gieen War, Is, where Eſtreats are delivered 
ing of the ſame Thing, if it be not recited, the [ro the Sheriffs out of the Ex-hequer, under the 


Gzeat Men, Are ſometimes underſtood of the 
Temporal Lords in the higher Houſe of Parlia- 
ment, as by Stat. 43 Ed. 3. c. 2. and ſometimes | 
of the Members of the Houſe of Commons, as 
by 2 R. 2. be, 

Gzeat Seal of England, See Keefer of the 
Great Seal, and Treaſon. 8 

Gee, (Fr. Gre, i. e. good Liking or Allowance) 
In our Law fignifies Satisfaction; as to make Gree 
to the Parties, is to Agree with and ſatisfy them | 
for an Offence done, And where it is ſaid in our 
Statutes, that Judgment ſhall be put in Suſpence 
till Gree be made to the King of his Debt it is 
taken for Satisfaction. 1 Rich. 2. cap. 15. 25 Ed. 3. 
Co 19. } | | 1 

Gꝛeen Cloth, Of the Xing' Houſpold, fo term'd 
from the Green Cloth on the Table, is a Court of 
Juſtice compos'd of the Lord Stecvard, Treaſurer 
of che Houſhold, Comptroller, and other Officers, 
to which is committed rhe Government and O- 
verſight of the King's Court, and the Keeping 
Sc. Sc Cuunt- 


Grant will be void: And Reciting a void Grant, 
when there is another good, may make the 
King's Grant void. Dyer 77. Cro. Car. 143. But 
there may be a Non obſtante to a former Grant. If 


Seal of that Court, made in Green Wax, to be le- 
vied in the ſeveral Counties : This Word is men- 
tioned in the Stat, 43 Ed. 3. cap. 9. and 7 H. 4. 


c. 3 


the King is deceived in his Grant, as where it 
contains more than was intended to be granted; 
or if there be any Deceit in the Conſideration, 


zeenwich Yoſpital., A Duty is laid on all | 
Foreign built Ships for Relief of decay'd Seamen 
in Greenwich Hoſpital, &c. Stat. 1 


— 


Sec. ſuch Grant of the King is void. 5 Rep. 94. 
Moor 293. And the King's Grants may be void 
by Reaſon of Incertainty; as if Debts and Duties 
are granted, without ſaying in particular what 
Duties, c. 12 Rep. 46. But where there is a 
particular Certainty preceding, they ſhall not 
be deftroyed by any Incertainty or Miſtake 
which follows: And there is a Diſtinction where 
a Miſtake of Title is prejudicial to the King, 
and when it is in ſome — — of the Thing 
which is ſupplemental only and not material or 
iſſuable. 1 Mod. 195. 

Glantz, Is uſed for Grandees, in the Parl. Roll. 
6 Ed. 3. n. 5, 6.— Et les ditz Countx, Ba- 
| rons, & autre Grantz, Ec. 

Gzaſs-hearth, Graſing or Turning up the Earth 
with « Plough; whence the cuſtomary Service 


den in Oxfordſbive, to bring their Ploughs and do 
one Day's Work for their Lord, was called Graſs 
hearth or Graſs-hurt: And we ftill ſay the Skin 
is graſed or ſlightly hurt, and a Bullet graſes on 
any Place, when it gently turns up the Surface 
of what it ſtrikes upon. Paroch. Antiq. 496, 
497. | 
G2ava, A little Wood or Grove: Unam 
Carucatam terra cum Gravis & Paſturis eidem per- 
4 tinen. Mon. Angl. Tom, 2. pag. 198. Co. Lit. 4. 
Gzavare x Gꝛavatio, An Accuſation or Im- 
peachment. Leg. Etheld. c. 19. | 


Grave, come from the Sax, Graf, a Wood, Thick- 
et, Den or Cave. | 


'See Navy and Mariner. | 


for the inferior Tenants of the Manor of Amerſ- | 


Szave. The Names of Places ending with 


| by F 6. 18. 
And every. Seaman ſhall allow out of his Wages 
6 d. a Month, for the better Support of the ſaid, 


Hoſpital: For which Duty, Receivers are ap- 


pointed, who may depute Officers of the Cuſtoms, | 
Sec. to collect the ſame, and examine on Oath 
Maſters of Ships, Cc. 10 Arn. 2 Geo. 2. c. 7. 


| Gzeve, (Sax Gereſa) A Word of Power and 
Authority, ſignifying as much as Cepies or Vice- 
comes; and hence comes our Sbireve, * Sc. 
which by the Saxons were written Sciregerefa, 
Portgereſa Lambert in his Expoſitign of Saxon 
Words, Verbo Præfectus, makes it the ſame with, 
Rede. Sce Hovedon Part. poſter. Annal. fol. 346. 
| Gails, A kind of ſmall Fiſh. Stat. 22 Ed. 4. 
Gzith, Is a Saxen Word, ſignifying Peace, 
Terms de Ley 179. £ 1 0 
Gaiſhbzeche, (Sax. Grithbryce, i. e. Pacis frattio) | 
Breach of ine Peace In cauſis NReglis Grith- | 
breche 100 Sol. emendabit. Leg. Hen. 1. c. 36. 
G:ithſtoſe, (Sax. Sedes Pacis) A Place of Sanctu- 
ary. Sce Fridſtol. 5 | 
G2ocers, Were formerly thoſe that engroſſed 
Merchandize. Stat. 37 Ed. 3. c. 5, It is now a! 
particular and well known Trade. | 
| Gzonna, A deep Pit, or bituminous Place,, 
where Turfs are dug to burn. Hoved. 438. Mon. | 
Angl. Tom. 1. pag. 243. _ 5 
Gzoome, Is the Name of a Servant in ſome 
inferior Place. 33 H. 8. c. 10. and is generally 
applied to Servants in Stables: But it hath a ſpe- 
cial Signification, extending to i the Cham- 
is a great 


| [ber ; Groom of the Stole, &e. which la 


Yy Om̃cer 
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Officer of the King's Houſhold, whoſe Precintt by the Cuſtom it may belong to the Lord of the 
is properly the King's Bed- Chamber, where the | Manor to be Guardian himſelf, or to appoint one 
Lord Chamberlain hath nothing to db; and Stole | 3 Salk. Rep, 176, 17. The Guardian ſpi ps, by the 
| ſignifies a Robe of Honour, and nor a Cloſe- | Common Law, are Guardians in Chivalry; (taken 
ſtool, as vulgarly apprehended, Lex Conflitut. away by Statute) Guardians by Nature, ſuch as the 
182. Vide Garcio. 9 Father 6r Mother; Guardians in Socage, who are 
| Gzoom-Pozter, An Officer or Superintendant [rhe next of Blood, to whom the Inheritance can. 
over the Royal Gaming Tables; and in Latin is not deſcend, if the Father does not order it o. 
writ Aule Regie janitor Primarius. 5 therwiſe; and Guardian becauſe of Nurture, when! 

Gzoſs, (Groſſus) In Groſs, abſolure, entire, not the Father by Will appoints one to be Guardia, | 
depending on another; as anciently a Villain in | of his Child. 1 Inft. 88. 2 Inft. 305. 3 Rep. 37, 
Groſs was ſuch a ſervile Perſon as was not appen- | The eldeſt Son of the Half-bloo dall be Guar- 
dant or anriexed to the Land or Manor, and to dian in Socage to a Son by a ſecond Venter; 
o along with the Tenure as appurtenant to it; And the ee in Socage continues till the 
but was like the other perſonal Goods and Chat | Minor accompliſhes the Age of Fourteen Years 
tels of his Lord, at his Lord's Pleaſure and Diſ- and then he may chuſe his Guardian before a 
poſal : So alſo Advowſon in Groſs differs from Ad- Judge at his Chamber, or in Court, or in the 
vocuſon Appendant, being diſtinct from the Manor. | Chancery: Alſo after the Minor is come to the 
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Co. Litt. 120. . * Age of Fourteen, he may ſue his Guardian in 80. | 
G2ofſe bois, (Fr. Gros bois, 1. e. great Wood) [cage to account as Bailiff, Sc. Cro. Fac. 21 { 
Signiſies ſuch Wood as by the Common Law or | Tho' a Father is Guardian by Nature, yeia Man = 


; Cuſtom is reputed Timber. 2 Inſt. 642. | may be Guardian to an Infant againſt his Father, 
 G2olfs-weight, The whole Weight of Goods or | for Prevention of Waſte ; which is a Forfeiture 
Merchandize, Duſt and Droſs mix'd with them, | of Guardianſhip. Hardr. 96. Guardian in Socage | 
and of the Cheff, Bag, Oc. our of which Tare | ſhall make no Waſte nor Sale of the Inheritance, 
and Tyet are allow d. Merchant's Dif. but kcep it ſafely for the Heir: And where there 
Gꝛoundage, A Cuſtom or Tribute paid for the | hath been ſome Doubt of the Sufficiency of « 
ſanding of a 1 Aa a Port. | Guardian in Socage, the Chancery hath obliged 
_ G;zowme, An Engine to ſtreteh Woollen Cloth | him to give Security. 2 Mod. 17. Alſo a Guar- 
after it is woven; mentioned 43 Ed. 3. c. 10. dian may be ordered to enter igto Security by | 
G2owth-halfpenny, Is a Rate ſo called, and | Recognizance not to ſuffer 4 Female Infant to 1 
aid in ſome Places for the Tithe of every fat |marry whilſt in his Cuſtody ; and to permit other 1 
Beast, Ox, or other unfruitful Cattle. Clayton's Relations to viſit her, S. 2 Lev. 128. And the = 


—_— 


Rep. 92. 9 Court of Chancery will niakeglich Guardian give | E 4 
Gzuarii, (From the Fr. Gruyer) Signifies the Security not to marry the Srifant, without the IS 
principal Officers of the Foreſt in general. Court is firſt acquainted with it. 2 Chanc Rep. | [2 


Guard, (Fr. Garde, Lat. Cuſtodia) A Cuffody or 23. Before the Ack of 12 Car. 2. Tenant in So- 

Cate of Defence. And ſometimes it is uſed for [cage might have diſpoſed of his Land in Truſt} 
thoſe that attend upon the Safety of the Prince, for the Benefit of the Heir; but it is ſaid he 
called the Lie- Guard, &c. ſometimes ſuch as | could not deviſe or diſpoſe of the 1 or | 
have the Education and Guardianſbip of Infants ; | Cultody of the Heir from the next of Kin to EY 
and ſometimes for a Writ touching Wardſbip, as | whom the Land could not deſcend, becauſe the WE 
Droit de Gard, Eject ment de Gard, and Raviſbment | Law gave the Guardianſhip to ſuch next of Kin, 
de Gard. F. N. B. 139. | Keilw. 186. But now Tenant: in Socage may no- 
Guardian, (Fr. Gardein, Lat. Cuftos, Gardianus) | minate whom he pleaſes to have the Cuſtody of | 
| Signifies him that hath the Charge or Cuſtody of | the Heir, and the Land ſhall follow the Guar-| 
any Perſon or Thing; but moſt commonly he | dianſbip, as an Incident given by Law to attend | 
who hath the Cuftody and Education of ſuch the Cuſtody; and ſuch ſpecial Guardian cannot | 
Perſons as are not of ſufficient Diſcretion to] aſſign the Cuſtody by any AR, the Truſt being | 
guide themſelves and their own Affairs, as Chil-|Perfonal ; nor ſhall ir go to the Executor or Ad- 
dren and Ideots, (uſually the former) being as f miniſtrator of the Guardian, but dercrmines by | 
largely extended in the Common Law as Tutor | his Death. Vaugh. 180. Dyer 189. Gua#dianſbip by 

and Curator among the Civilians. Blount. And a | Statute is by the 12 Car. 2. c. 24. by which it is 
Guardian is either Legitimus, Teftamentarias, Datus | enafted, That a Father by Deed in his Life-time, | 
or Cuftumarius : He that is a legitimate or lawful | or by Will, may diſpoſe of the Cuſtody of his 
Guardian is ſo Fure Communi or Fure Naturali ; the | Child under twenty-one Years of Age, and not 
| firſt. as Guardian in Chivalry, who is ſo either in] married at the Time of his Death, and whether 
x Fact or in Right; the other de Jure Naturali, as] then born, or in Ventre ſa Mere, during the Mi- 
| Father or Mother: A Teftamentary Guardian was | nority, to any Perſons not Popiſh Recuſants, 
by the Common Law; for the Body of the Mi- | who may maintain Action of Treſpaſs, &c. a. 
nor was to remain with him who was oy" wires gainſt unlawful Takers away of ſuch Children, 
| rill the Age of Fourteen ; and as for his Goods it | and take into Cuſtody their Lands, Sc. And by 

might be longer, or as long as the Teſtator ap- | this Statute the Father may appoint a Guardian 
pointed; but as ro this Matter there are ſeveral | to his Heir for any Time till he is twenty one 
Statutes : Guardianus Datus was by the Father in | Years old; and ſuck Guardian ſhall have the like 
his Life time, or by the Lord Chancellor after | Remedy for his Ward as the Guardian in Socage 
the Death of the Father; and where there is a | had at Common Law. 2 Nelſ. Abr. 911. But if 
Glardianſpip by the Common Law, the Lord | the Father appoint no Guardian to his Child, the 
Chancellor can order and intermeddle, but age en Court may appoint one for 
where by Statute he cannot remove either the | the Perſonal Eſtate until the Age of Fourteen : 

{Child or the Guardian: Guardianſbip by Cuſtom is | And as to his Lands, there ſhall be a Guardian N 
of Orphans by the Cuſtom of London, and other | in Socage, c. as heretofore. 2 Les. 262. If a | 
Cities and Boroughs; and in Copyhold Manors, | Biſhop appoints à Guardian of Goods and Lands. 
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it will be void; for it may be only of Goods and 
Chattels: And Guardian ſbip is a Thing cogniſable 
by the Temporal Courts, where a Deviſe is made 
of it, which Courts are to judge whether the 
Deviſe be purſuant to the Statute. 1 Venty. 207. 
A Copyhold Tenant is not within the Starute 12 
Car. 2. to diſpoſe of the Cuſtody of his Chil- 
dren; for it belongs to the Lord or others, ac- 
cording to the Cuſtom of the Manor: But the 
Lord of a Manor hath no Power by the Com- 
| mon Law, without ſome particular Cuſtom, to 
grant the Guardianſhip of an Infant Copyholder. 
3 Lev. 395. Lutw. 11959, Guardianſvips are not 
only by the Common La, by Statute Law, and 
by particular Cuſtom; but are alſo diſtinguiſhed 
into Guardian in Socage, Guardian appointed by 
the Father, and Guardian alſign'd by the Court. 
1 Lil. Abr. 655. And a Father or Mother, with- 
out Aſſignment, are Guardians of Women Chil- 
dren, Cc. Stat. 4. 5 Ph. ©? M. c. 8. A Fe. 
male Infant may be brought into Court, and 


Guardian. 2 Lev. The Husband of a Woman un- 
der Age cannot diſavow a Guardian made by the 
Court for® his Wife. 1 Fentr. 185. An Infant *ris 
ſaid cannot reveke the Authority of the Guar- 
dian : But the Court may dilcharge one Guar- 
ian, at their Diſcretion, and aſſign another; 


| new Guardian. Palm. 252. Stile 456. Noy 49. 1 
Danv. Abr. 604. The Court will aſſign a Guar- 
dian to an Infant to ſue or defend Actions, if the 
Infant comes into Court and deſires it; or a 
Judge at his Chamber, at the Deſire of the Infant, 
may aſhgn a Perſon named by him to be his 
Guardian; but this laſt is no Record until entered 
and filed with the Clerk of the Rules: The Heir 
mult be in Perſon in Court, for the Appointment 
of a Guardian for his Appearance. 1 Lidl. 656. 
2 Leon. 238. Guardians to Infants, appointed by 
the Court to ſue, may acknowledge Satisfaction 
upon Record, for a Debt recovered at Law for 
the Infant. Trin. 23 Car. B. R. A Guardian in So- 
cage way keep Courts in the Infant's Manors in 
his own Name, grant Copies, &c. He is Dominus 
pro Tempore, and hath an Intereſt in the Lands. 
Cro. Fac. 91. Such a Guardian may let the Land 
for Years, and avow in his own Name andRight; 
and his Leſſee for Years may maintain Eject— 
| ment: Bur he cannot preſent to an Advowlſon, 
for which he may not lawfully account ; and 
the Infant muſt preſent of whatſoever Age. Cro. 
Fac. 98, 99. A Guardian for Nurture of the 
Minor wg - by Will, hath Power to make 
Leaſes ar Will only. Cro. Fl. 678, 734 Guardians 
are to take the Profits of the Minors Lands, &#c. 
to the Uſe of the Minor, and account for the 
ſame : They ought to ſell all Moveables in a rea- 
ſonable Time, and rurn them into Land or Mo- 
ney, except the Minor is near of Age, and may 
want ſuch Goods himſelf: And they ſhall pay 
Intereſt for Money in their Hands, which might 
have been put out at Intereſt; in which Caſe, it 
ſhall be preſumed the Guardians made uſe of it 
themſelves. 3 Salk. 177. A Guardian ſhall anſwer 
for what is loft by his Fraud, Negligence or O- 
miſſion; but not for any caſual Events, as where 
the Thing had been well but for ſuch an Acci- 
dent. Litt. 123. On accounting of Guardians, 
they ſhall have Allowance of Coſts and Expences ; 
and if they are robbed, &c. without any Default 
or Negligence, they ſhall be diſcharged thereof. 
i Int. 89. In Guardianſbips of great Eſtates, the 


ask'd whether ſhe be willing to ſtay with ber 


And the Juſtices of Niſs Prius, &c. may aſſign a 


Guardians generally paſs heir Accounts ycarly in 


the Minor calls them to a general Account at his 
full Age. By Statute, Guardians are to retain 
the Lands till the Heir comes of Age, and then 
reſtore the ſame as fully Stock'd, Sc. as received. 
9 H. 3. . 3. They ſhall ſuſtain the Land, with- 


And Perſons who as Guardians, Sc. hold over 
without the Conſent of the Perſon next intitled, 


able for Profits, Sc. Stat. 6 Ann. c. 18. Action 
of Account may be brought againſt the Execyu- 
tors or Adminiſtrators of a Guardian, &. Stat. 
4 5 Ann. A Guardianſhip of a Minor is an 
Intereſt in the Body and Lands, &%. of one with- 
in Age. 


An Election of a Guardian by a Minor. 


NOW all Men by theſe Preſents, That I 
A. B. Son and Heir of, &c. deceaſed, being 
now about the Age of eighteen Years, have elected and 
choſen, and by theſe Preſents do elect and chuſe C. D. 
of, &c. to be Guardian of my Perſon and Eſtate, 
until I ſhall attain the Age of twenty-one Years, and 
I do hereby Promiſe to be Ruled aui Governed by bim in 
all Things touching my Welfare; and I d» authorize 
and empower the ſaid C. D. to enter upon and take 
Poſſeſſion of all and every my Meſſuages, Lands, Te- 
nements, Hereditaments and Premiſſes whatſoever, ſi- 
tuate, lying and being in, Ec. in the County of, &c. 
or elſecohere, hereunto I have or may have any Right 
or Title, and to let and ſet the ſume, and receive and 
take the Rents, Iſſues and Profits thereof, for my Uſe 
and Benefit, during the Term aforeſaid ; giving and 
hereby granting unto the ſaid C. D. my full Power in 
the ſaid Premiſſes; and whatſoever he ſhall lawſully do 
or cauſe to be done in the Premiſſes, by Virtue bereof, 
I do hereby promiſe to ratify and confirm. In Wit- 
nels, .. | 


Guardian de l'eſtemary, Is the Guardian or 


ty of Cornwall, &. 17 Car. 1. c. 15. - 

Cuardiens de 'Eglis, Churchwardens, who 
are Officers choſen in every Pariſh ro have the 
Care and Cuſtody of the Church Goods ; and 
they may have an Action for ſuch Goods, and 
have divers Powers for the Benefit of the Church. 
Star. 43 Eliz. c. 2. 

Guardians of the Yeare, Are thoſe that have 
the Keeping of the Peace; Wardens or Conſerva- 
tors thereof. Lamb. Eiren. lib. 1. cap. 3. 

Guardian of the Cinque Pozts, Is a Magi- 
ſtrate that hath the Juriſdiftion of the Ports or 
Havens, which are commonly called the Cinque 
Ports, who has there all the Authority and Juriſ— 
diction the Admiral of England has in Places not 
exempt: And Camden believes this Warden of the 
Cinque Ports was firſt erected among us in Imi- 
tation of the Roman Policy, to ſtrengthen the 
Sca-Coaſts againſt Enemies, Sc. Camd. Britan. 
238. Bi, 
Guardian of the Spiritualities. The Perſon 
to whom the Spiritual Furiſdiction of any Dioceſe 
is commitred, during the Vacancy of the Sce, is 
called by this Name, 25 H. 8. c. 21. The Arch- 
biſhop is Guardian of the Spiritualities on the Va- 
cancy of any See within his Province; but when 
an Archiepiſcozal See is vacant, the Dean and Chap- 
ter of the Archbiſhop's Dioceſe are Guardians of 


| the Spiritualities, viz, the Spiritual Juriſdiction of 
172 . his 


the Chancery, for their better Juſtification when | 


out Deſtruction of any Thing. 3 Ed. 1. c. 21. 


ſhall be adjudg'd Treſpaſſers, and be account- 


Warden of the Stanneries, or Mines in the Coun— 
| 
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his Province and Dioceſe 1s committed to them. 
2 Roll. Abr. 223. 25 H. 8. The Guardian of the 
Spiritualities it is ſaid may be either Guardian in 
Law, Fure Magiſtratus, as the Archbiſhop is of 
any Dioceſe in his Province ; or Guardian by Dele- 
gation, being he whom the Archbiſhop or Vicar-Ge- 
neral doth for the Time appoint. 13 Eliz. c. 12. 
And the Guardian of the Spiritualities bath all Man- 
ner of Eccleſiaſtical juriſdiction of the Courts, 
Power of granting Licenſes, and Diſpenſations, 
Probate of Wills, Sc. during the Vacancy, and 
of admitting and inftituring Clerks preſented ; 
bur ſuch Guardians cannot as ſuch conſecrate or 
ordain, or preſent to any Benefices, Wood's Inf. 


25, 27- 15 
Gueſt, (Sax. Geſt, Fr. Gift, a Stage of Reſt in 
a Journey) A Lodger or Stranger in an Inn, Ec. 


A Gueſt who hath a Piece of Plate ſer before him 


in an Inn, may be guilty of Felony in fraudu- 
lently taking away the ſame. 1 Hack. P. C. yo. 
And a Gueſt having taken off the Sheets from his 
Bed, with Intent to ſteal them, carried them into 
another Room, and was apprehended befofe he 
could get away, this was adjudged Larceny. lbid. 

2. Action lies againſt an Inn-keeper, refuſing a 
Gueſt Lodging, &c. See Inn. 

Guidage, (Guidagium) Is an old legal Word, 
ſignifying that which is given for ſafe Conduct 


| through a ſtrange Land, or unknown Country. 


Eſt Guidagium quod datur alicui, ut tuto conducatur 
per terram alterius. Conſuetud. Burgund. p. 119. 
2 Inſt. 526. | 

Guild, (From the Sax. Gildan, to pay) Signi- 
fies a Fraternity or Company, becauſe every one 
was Gildare, i. c. to pay ſomething towards the 
Charge and Support of the Company. The Ori 
ginal of theſe Guilds and Fraternities, 1s ſaid to 
be from the Old Saxon Law ; by which Neigh- 
bours entered into an Aſſociation, and became 
bound for cach other, to bring forth him who 
committed any Crime, on make Satisfaction to 


a Sum of Money among themſelyes, and pur it 
into a common Stock, whereourt a pecuniary Com- 
penſation was made according to * Quality of 
the Offence committed. From hence came our 
Fraterpities and Guilds; and they were in Uſe in 
this Kingdom long before any formal Licences 
were granted for them : Tho' at this Day they 
are a Company combined together, with Orders 
and Laws made by themſelves, by the Prince's 
Licence. Camd. Gildam Mercatoriam, or the 
Merchants Guild, is a Liberty or Privilege granted 
to Merchants, whereby they are enabled to hold 
certain Pleas of Land, Sc. within their own Pre- 
cintt, 37 Ed. 3. 15 R. 2. And Guilaballs are the 
Halls of thoſe Societies, where they meet and 
make Laws, c. for their better Government. 


| King Fad. z. in the 14th Year of his Reign, 


granted Licence to the Men of Ccventry to ereCt 
a Merchants Guild, and alſo a Fraternity of Bre- 
thren and Siſters, with a Maſter or Warden, and 
that they might make Chantries, beſtow Alms, 
do other Works of Piety, and conſtitute Ordi- 
nances touching the ſame, Sc. And K. Hen. 4. 
in the 4th Year of his Reign, gave Licenſe to 
found a Guild of the Hely Greſi at Stratford upon 
Avon. Antiq. Warwickſh, 119, 522. Guild, or 
Gild, is alſo uſed for a Tribute or Tax, an A- 
mercement, &. 27 Ed. 3. 11 II. 6. 15 Car. 2. 
See Geld. N 

Guild-hall, Or the Chief Hall of the City of 


Lenden, for the Meeting of the Lord Mayor and 
4 FOTO 


the 2 2 for which Purpoſe they raiſed 


| Commonalty of the City, making Laws and Ordi. 


nances, holding of Courts, &c.— Gildarum xo 
mine continentur non ſolum minores Fraternitates, ſed 
ipſe etiam Civitatum Communitates. Spelm, 

Guildhalda Teutanicozum, The Fraternity of 
Eaſterling Merchants in London, called the Stix. 
yard. 22 Hen. 8. c. 8. 

Guild⸗Rents, Are Rents payable to the 
Crown, by any Guild or Fraternity; or ſuch 
Rents as formerly belong'd to Religious Guild; 
and came to the Crown at the general Diſſoly- 


tion of Monaſteries, being ordered to be ſold by 


the Stat. 22 Car. 2. c. 6. 


Guilder, Foreign Coin: The German Guilder | 


is 3s. 8 d. and the golden one in ſome Parts 
of Germany 45. 9 d. in Portugal it paſſes for 5, 
but the Poland and Holland Gelder is but 2s. In 
Holland Merchants keep their Accounts in G¼l. 
ders, &c. 

Gule of Auguſt, (Gula Auguſti, alias Goule de 
Auguſt) Is the Day of St. Peter ad Vincula, which 
is celebrated on the 1ſt of Auguſt, and called the 
Gule of Auguſt, from the Lat. Gula, a Throat, 
from this Reaſon, that one Quirinus a Tribune, 
having a Daughter that had a Diſeaſe in her 
Throat, went to Pope Alexander, the Sixth from St. 
Peter, and deſired of him to ſee the Chains that 
St. Peter was chained with under Nero, which 
Requeſt being granted, ſhe the ſaid Daughter 
kiſſing the Chains, was cured of her Diſeaſe : 
Whereupon the Pope inſtituted this Feaſt in Ho- 
nour of St. Peter; and, as before, this Day was 
termed only the Calenis of Auguſt, it was on this 
Occaſion called indifferently either St. Peter's Day 
ad Vincula, from what wrought_ the Miracle, or 
the Gule of Auguſt, from that Part of the Virgin 
whereon it was wrought. Durand's Rationale Dizi- 
norum, lib. 7. cap. 19. It is mentioned E. N. B. 


62. Plowden 316. Stat. Weſtm. 2. cap. 30. 27 | 


Ed. 3. 

Gunpowder, It is lawful for all Perſons, as 
well Strangers as natural born Subjects, to import 
any Quantities of Gunpowder, or Salt- Petre, Brim- 
ſtone, and other Materials, for the making there- 
of, and to make and ſell Guntoꝛder, &c. Stat. 16 
Car. 1. c. 21. But no Perſon ſhall keep more than 
600 lb, Weight of Gunpowder, in any Place in the 
Cities of London and Weſtminſter, or the Suburbs, 
Dec. And Perſons keeping more, not removing 
ir, on Order of Juſtices of Peace, ſhall forfeit 
205. for every hundred Weight : Gunpotoder is 
to be carried in covered Carriages, the Barrels 


cloſe jointed, or in Caſes, Bags of Leather, &. 


5 Geo. 1. cap. 26. By a ſubſequent AR, it is un- 
lawful for any Perſon to keep in London, &c. a- 
bove 200 lb. Weight of Gunfozuder at one Time, 
beyond the Space of twenty-four Hours, which 
incurs a Forfeiture of the Powder, or the Value 
And two Juſtices may cauſe Searches to be made, 
and the ſame to be ſeiſed and amoved, Cc. Stat. 
11 Geo. 1. c. 23, 


Gurgites, Is uſed as a Latin Word for Wears : | 


Tres Gurgites in Aqua de Monew attachiantur per 
Homines de Groſſomonte. Black Book Hereford, f. 20. 
See Gorce. 3 

Guti and Gotti, Engl. Goth, called ſometimes 
Fute, and by the Romans Gete, is derived from 
the old Word Fat, which ſignifies a Giant: They 
were one of thoſe three Nations or People who 
lefr Germany, and came. to inhabir this Iſland. 
Leg. Edw. Confeſſ. c. 35. 

Guttera, A Gutter or Spout to convey the 


Water from the Leads and Roofs of Houſes: 


And 
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And there are Gutter Tiles, eſpecially to be laid 
in ſuch G-tters, Cc. mentioned in the Statute 17 
Ed. * 6 "FA . 

Gwat2:merched, Is a Pritiſp Word which fig- 
nifies a Payment or Fine, made to the Lords of 
ſome Manors, upon the Marriage of their Te- 
nants Daughters; or otherwiſe on their Commit— 
ting Incontinency. See Marchet. ; 

Gwalſtow, (Sax.) A Place of Exccution': Om 
nia Gwalſtowa, i. e. Occidendoru m loca, totaliter Regis 
ſunt in ſoca ſua. Leg. Hen. 1. c. 11. 

Gyimic, The Name of a Court held every 
three Weeks, in the Liberty or Hundred of 
pathhetv, in the County of Warwick, Inquiſic. ad 

uod Damn. 13 Ed. 3. 

Gritwite. A Compenſation or Amends for 
Treſpaſs, Sc. Mul#a pro Tranſgreſione. LL. Ed- 
gar. Regis, Anno 964. : 

(Gy23vagt, Wandering Monks, who pretenriing 
great Picty, left their own Cloiſters, and viſited 
others. Alatt. Pariſ. pag. 490. 


H. 


IH 3veas Co2yo2a, Is a Writ for the Bringing 


in a Jury, or ſo many of them as refuſe to 
appear upon the Venire facias, for the Trial of 
any Caule brought to Iſſue. Old Nat. Br. 157. And 
the Haben Corpora Furatorum in the Court of C. B. 
ſerves for the ſame Purpoſe as the Diſtringas Fu- 
rator. in B. R. It commands the Sheriff to have 
the Jurors before the judges at ſuch a Day, to 
aſs on the Trial of certain Parties, in ſuch a 
Cauſe, Sc. Practiſ. Solic. 308, zog. 

{aveas Cozpus, The great Writ of Enrgliſb 
Liberty, lies where one is indicted for any Crime 
or Treſpaſs before Juſtices of: Peace, or in a 
Courr of any Franchiſe, and being impriſoned 
for the ſame, hath offer'd ſufficient Bail, but it 
is refns'd where bailable; he may then have this 
Writ out of the King's Bench to remove himſelf 
thither, and anſwer the Cauſe there. F. N. B. 
250. And the Courſe in this Caſe is firſt to pro- 
cure a Certiorari out of the Chancery, directed to 
the Juſtices for removing the Indictment into 
B. R. An4 upon that to procure this Writ to 
the Sheriff, for the Cauſing his Body to be 
brought at a Day. Reg. Fud. $1. This Writ is al- 
ſo uſed to bring the Body of a Perſon into Court, 
who is committed to any Gaol, either in Crimi- 
nal or Civil Cauſes; and a Habeas Corbis will re- 
move a Perſon and Cauſe from one Court and 
Priſon to another. The Writ of Habeas Corpus was 
ariginally ordained by the Common Law of the 
Land, as a Remedy for ſuch as were unjuſtly im- 
priſon'd, ro procure their Liberty; and it is a miſ- 
taken Notion that this Writ is of a modern Date, 
and introduced with the Reign of King Charles 2. 
But before the Statute 31 Car. 2. tis true, it was 
ichiceult to be obtained, becauſe the Judges Who 
bad Authority to iſſue it, pretended to have 
Power either to grant or deny it ; and the She- 


| ritts and Gaolers to whom the Writ was dire&ed, 


trequently put poor Priſoners to the Charges of 
a ſecond, and third Habeas Corpus, before the 

would yield Obedience to the Firſt ; which be 
ing grievous to the People, the Stat. 31 Car. 2. 
was enacted to prevent Abuſes of this Nature, 
and further our Laws for the Benefit of the Li- 
berty of the Subject. Laws of Liberty, pag. 44, 45. 
By the Statute 31 Car. 2. c. 2, a Perſon in Priſon 
may have an Habeas Corpus from any Judge, on 
Complaint made and View of the Copy of the 


ee em. 


Warrant of Commitment, (unleſs he be commit— 
ted for Treaſon or Felony eſpecially expreſſe d 
in the Warrant, or other Offences or Matters 
not bailable) which Habers Corpus ſhall be return- 
able immediately; and upon Certificate of the 
Canſe of Commitment, the Priſoner ſhall be 
diſcharged on Bail to appear in the Court of 
B. R. the next Term, or at the next Aſſizes, Cc. 
where the Offence is cogniſable: And Perſons 
committed for Treaſon or Felony, (eſpecially ex- 


Court the firſt Week of the Term, or Day of 
Seſſions, &c. are to be brought co Trial; and if 
not indicted the next Term, or Seſſions after 
Commirment, upon Motion the laſt Day of the 
Term, Cc. they ſhall be let out upon Bail; ex- 
cept it appears upon Oath, that the King's Wit- 
neſſes are not ready; and if on Prayer they arc 
not indicted or cried the ſecond Term after Com- 
mitment, they ſhall be diſcharged. No Per- 
ſons who ſhall be delivered upon an Habea; 
Corus, ſhall be committed again for the ſame 
Ottence, other than by legal Order and Proceſs 
of ſuch Court where they ſhall be bound to ap- 
pear, or other Court having Juriſdiction of the 
Cauſe ; on Pain to forfeit 5001. And if any 
Perſon be in Priſon, or any Officer's Cuſtody, 
for any Criminal Matter, he ſhall not be re— 
moved into the Cuſtody of any other Officer but 
by Habeas Corpus, upon Pain of incurring the Pe- 
nalty of 1091. for the firſt Offence, and 200 1. 
for the ſecond Offence, and being diſahled to 
execute his Office. No Perſon ſhall be ſent 
Priſoner to Ireland, Scotland, or any Place beyond 
the Seas in the King's Dominions ; which will be 


Falſe Impriſonment, on which the Priſoner may | 


recover treble Coſts, and not leſs than 5001. Da- 
mages, Oc. and the Party committing or detain- 
ing him alſo ſhall incur the Penalty of a Premu- 
nire. Judges denying a Habeas Corpus ſhall for- 
feit 500 J. And the Officer refuſing to obey it, or 
to deliver a true Copy of the Commitment-War- 
rant, is liable to a Forfeiture of 100 /. for the 
firſt Offence, Sc. Stat. Ibid. This is the Subſtance 
of the Habeas Corpus ddt; which hath been ſuſ⸗ 
pended ſeveral Times in late Reigns, on Rebel- 
lions, &c. No Writ of Habeas Corpus, or other 


ſhall be allowed, except delivered to the judge of 
the Court, before the ury to try the Cauſe 
have appeared, and before any of them are 
ſworn. 43 Eliz. c. 5. And Writs to remove Suits 
commenced in an inferior Court of Record ſhall 
not be obey'd, unleſs delivered to the Steward of 
the Court before Iſſue or Demurrer joined, &. 
And a Suir ſhall never be removed again, after 


4 Procedendo is allow'd. 21 Fac. 1. 23. Nor ſhall 


any Suit be removed where the Thing in De- 
mand doth not excecd 51. or where the Freehold, 
Inheritance, Title of Land, Sc. are concern'd. 
And Judges are to proceed in Suits in inferior 
Courts laid not to exceed the Sum of 5 J. altho' 
there may be Actions againſt the Defendant, 
wherein the Plaintiff's Demand may exceed 5 J. 
by Stat. 12 Geo. 1. cap. 29. If the Steward of an 
inferior Courc proceeds after an Habeas Corpus de- 
livered and allowed, the Proceedings are void; 


and the Court of B. R. will award a Superſedeas; 


and grant an Attachment againſt the Steward for 
the Contempt. Cro. Car. 79, 296. A Habeas Cor- 
pus ſuſpends the Power of the Court below, fo 
that if they proceed, it is void, and coram non ju 


dice. And on a Habeas Corpus, if the Record be 


preſſed in the Warrant) on Prayer in open | 


Wrir to remove a Cauſe out of an inferior Court, 


— 


8 


had — 


| filed, 
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filed, no Precedendo can go to the Court below ; 
but where a Record below is not filed, or not 
returned, it may be granted. 1 Salk. 352. A Ha 
beas Corpus cum cauſa removes the Body of the 
Party for whom granted, and all the Cauſes de- 
pending againſt him; and if upon the Return 
thereof the Officer doth not return all the 
Cauſes, Sc. it is an Eſcape in him. 2 Lill. Abr. 2. 
A Judge will not grant a Habeas Corpus in the Va- 
cation, for a Priſoner to follow his Suits ; but 
the Court may grant a ſpecial Habeas Corpus for a 
Priſoner to be at his Trial in the Vacation-time. 
Ibid. 3. And the Court may grant a Habeas Cor- 
pus to bring a Priſoner, not in Priſon on Execu- 
tion, out of Priſon, ro be a Witneſs at a Trial; 
tho” it is at the Peril of the Party ſuing out the 
Writ, that the Priſoner do not eſcape. Style 119. 
Trin. 1640. But no Perſon ought to take out a 
Habeas Corpus for any one in Priſon, without his 
Conſent; except it be to turn him over to B. R. 
or charge him with an Action in Court. 2 Lill. 


A Man brought into B. R. by Habeas Corpus, ſhall 


not be removed thence *till he has anſwered 
there; he ſhall be detained until then, and after 
he may be removed. 1 Salk. 3 50. A Perſon is in 
Cuſtody upon a Criminal, and alſo on a Civil 
Matter, if he would move himſelf by Habeas Cor- 


bus, there ought to be but one Hab. Corp. of the 


Crown Side or Plea Side, and both Cauſes are to 
be returned. Mod. Caſ. 133. If there be Judg- 
ment againſt a Defendant in the Court of B. R. 
and another in C. B. on which he is in Execu- 
tion in the Fleet, he may have a Habeas Corpus 
to remove himſelf into B. R. where he ſhall 
be in Cuſtody of the Marſhal for both Debts. 
Dyer 132. Where the Chief Juſtice of the Court 
of King's Bench commits a Perſon to the Mar- 
ſhal of the Court by his Warrant, he ought 


not to be brought to the Bar by Rule, but by 


Habeas Corpus. 1 Salk. 349. In extrajudicial Com- 
mitments, the Warrant of Commitment ought to 
be returned in hac verba on a Habeas Corpus; but 
when a Man is committed by a Court of Record, 
"ris in the Nature of an Execution for a Con- 
tempt, and in ſuch Caſe the Warrant is never 
returned. 5 Med. 156 'The Cauſe of the Impri- 
ſonment muſt be particularly ſer forth in the 
Return of the Habeas Corpus, or it will not be 
good; for by this the Court may judge of it, 
and with a Paratum habeo, that they may either 
diſcharge, bail, or remand the Priſoner, 2 Nel. 
Abr. 915. 2 Cro. 543. If a Commitment is with- 
out Cauſe, or no Cauſe 1s ſhewn, a Priſoner 
may be delivered by Habeas Corpus. 1 Salk. 348. 
But on a Habeas Corpus granted by the Court of 
B. R. a Difference was made as to a Return; that 
where a Priſoner is committed by one of the 
Privy Council, there the Cauſe of his Commit- 
ment 1s to be returned particularly ; but when 


he is committed by the whole Council, no Cauſe 


need be alledged. 1 Leon. 70, 71. And it has 
been adjudged, that on a Commitment by the 
Houſe of Commons, of Perſons for Contempt 
and Breach of Privilege, no Court can deliver 
on a Habeas Corpus: But Holt Ch. Juſt. was of a 
contrary Opinion. 2 Salk, 503, 504. A Writ of 
Error may be allowed by the King in ſuch a 
Caſe, &#c. and it is not to be denied ex debito Fu- 


ftitie ; though it has been a Doubt, whether any 


Writ of Error lay upon a Judgment given on a 
Habeas Corpus. Ibid. A Man may not be delivered 
from the Commitment of a Court of Oyer and 
Terminer by Habeas Corpus, withour Writ of Er- 


4 


ror : And where there appears to be good Cauſe 
and a Defe& only in the Form of the Commit. 
ment, he ought not to be diſcharged. 1 Sal}. 
348. If a Perſon be committed by the Admiral. 
ty in Execution, he is not removable by Habeas 
Corpus into B. R. to anſwer an Action brought a- 
gainſt him there; but it might be otherwiſe if 
an Aion were depending. Ibid. 351. Where 
there is a precedent Action in B. R. to the King'; 
Suit, on which the Party is out on Bail, Haben, 
Corpus may be brought by the Bail, c. and the 
Priſoner turned over; tho' this was greatly op- 
poſed in Favour of the King's Execution, 1t;z, 
353- A Hab. Corpus 18 a prerogative Writ, which 
concerns the Liberty of the Subject, and mutt be 
obey d in Counties Palatine, &c. If it is nor, an 
alias Hab. Corp. will iſſue with a great Penalty. 
2 Cro. 543. And on the Inſufficiency of the Re- 
turn of an Haheas Corpus, an Alias Habeas Corpus 
ſhall be granted. 12 W. z. B. R. Before a Ha- 
beas Corpus is returned and filed, it may be a- 
mended ; but not afterwards. 2 Lill. Abr. 2. A 
Habeas Corpus is grantable, without Motion, to 
remove a Perſon upon an Arreſt ; but not where 
commitred for a Crime. 1 Lev. 1. In the Suing 
out theſe Writs in B. R. to remove a Cauſe, &:. 
they are firſt ro be carried to the other Court to 
be allowed ; and ſome few Days after the Deli- 
very, the Return muſt be called for, and ſpecial 
Bail put in at a Judge's Chamber; which being 
done, within four Days in Term, and fix Days 
in the Vacation, the Cauſe is removed to the 
ſuperior Court. Pra#/f. Solic. 262. And if the 
Defendant be actually a Priſoner, he ſhall not be 
delivered from Priſon 'till rhe Bail on the Habeas 
Corpus be accepted, or juſtified in Court. Ibid. If 
a Defendant arrefted cannot find Bail, and would 
be removed to the King's Bench or Fleet Prilon, 
a Habeas Corpus is to be delivered there; and 
they will make out a Return, and ſend an Off 
cer with the Defendant to a Judge's Chamber, 
and there a Committitur is made, whereupon the 
Judge's Tipſtaff rakes the Priſoner into Cuſtody, 
and charges him in Priſon ; and he may agree 
with the Marſhal or Warden, for the Liberty of 
the Rules, &%c. Practiſ. Attorn. Edit. I. pag. 124. 
When the Defendant is in Cuſtody of a Bailif, 
or in any other Priſon, and would be turned 
over to the King's Bench, the Practice is the 


London and Middleſex is to be delivered, and he 
after Search in his Office for what Writs he hath 
againſt the Defendanr, will make Return of 
them, and then the Bailiff or Keeper of the o- 
ther Priſon, who hath the Defendant in Cuſtody, 
is to carry him to a Judge's Chamber, where he 
will be turned over, ut ſupra. Ibid. 


Form of 4 Habeas Corpus returnable immediate. 


Eorgius, Sc. Majori Alderman. &c. Salutem. 


cur. Conduct. unacum die & cauſa captionis & deten- 
tionis ſue quocunque nomine idem A. B. cenſeatur in 
eadem habeatis coram Dilecto & Fidel. noſtro Roberto 
Ray mond Mil. Capital. Fuſtic. noſtro ad Placita in 


ſuam ſituat. c. immediate poſt Reception. Eujus Bre- 
vis ad faciend. & recipiend. ea omnia & ſingula que 
idem Fuſtic. noſtr. de eo adtunc & ibidem Corſe in hac 


Harte, Sc. Et habeatis, &c. 
Yabea 


Precipimus vobis quod Corpus A. B. in Priſon | 
noſtra ſub Cuſtod. veſtra ut dicitur detent. ſalvo & ſe- 


Cnr. noſtra coram nobis tenend. aſſign. apud Cameram 


ſame ; the Habeas Corpus directed to the Sheriff of | 
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eaß C 02pus ad pꝛoſequendum, Is to remove 
a Man in Cele to Proſecution and Trial in the 
roper County, Sr. 2 

Habeas Cozpus ad faciendum # Recipiendum, 
A Writ iſſuing out of the Common Pleas for De- 
fendants that are ſued in Courts below, to remove 
their Cauſes into this Court: And if an interior 
Court will proceed againſt the Law, in a Thing 
of which the Juſtices of C. B. have Cognizance, 
and commit a Man thereon, they may diſchatge 
him by Hab. Corp. 1 Mod. 235. 3 

Wabeas Cozpus ad Reſpondendum, Lies where 
a Perſon is impriſon's upon Proceſs at the Suit 
of another, in any Priſon, except the King's 
Bench Priſon ; and a third Perſon wbuld ſue the 
Priſoner in B. R. this Writ removes the Priſoner 
from the Priſon where he was into the King's 
Bench, to anſwer the Action in that Court; and 
for that Reaſon it is called Habeas Corpus ad Re- 
ſpondend. 2 Lill. Abr. 4. And where a Perſon 1s 1n 
Cuſtody in an inferior Juriſdiction, the Plaintiff 
may bring his Writ returnable in B. R. and then 
the Defendant cannot nonſuit the Plaintiff, nor 
be bailed but by the Court of B. R. c. Ibid. 
There is Mention in ſome of our Books of a 
Habeas Corpus ad Subjiciendum, for a Criminal to 
ſubmit to the Order of the Court. 

Wabeas Cozpus ad Sarisfaciendum, Is had a- 
gainſt a Man in the Fleet Priſon, Ec. to charge 
him in Execution ; which being delivered to 
the Warden will be ſufficient. Practiſ. Attorn. 
Edit. 1. p. 173. 

Pabendum. In every Deed or Conveyance 
there are two principal Parts, the Premiſſet, and 
the Habendum; the Office of the Firſt is to ex- 
preſs the Name of the Grantor and Grantee, 
and the Thing granted: And the Habendum 1s to 
limit the Eſtate, by which the general Implica- 
tion in the Premiſſes may be qualified: As in a 
Leaſe or Grant to two Perſons, if the Habendum 
be to one for Life, and the Remainder to the 
other for Life, this alters the general Implica- 
tion of the Jointenancy, which would paſs by 
the Premiſſes, if the Habendum were not. 2 Rep. 
55. And where Things which lie in Grant are 
conveyed to take Effect barely on Delivery of 
the Deed of Grant, without other Ceremony; in 
fuch Caſe, if the Habendum be for a leſs Eſtate 
than in the Premiſes, or be repugnant to it, the 
Habendum is void: But when a Ceremony is re- 

uiſite to the Perfection of an Eſtate limited in 
the Premiſles, and not a bate Delivery only of 
the Deed, there though the Habendum is of a leſs 
Eſtate than the Premiſſes, the Habendum fhall 
ſtand good, and qualify the Eſtate granted in the 
Premiſſes. 2 Rep. 23. 2 Nelſ. 920. An Habendum 


| —— not only qualify what is granted in the Pre- 


miſſes; but fr may alſo enlarge what is thus 
granted, or explain the Premiffes: Though the 
Habendum ſhall never introduce one who is a 
Stranger to the Premiſſes. 1 Fones 4. 3 Leon. 60. 
If a Bargain and Sale be made, withour expreſ- 
ſing to whom ; although it were Habendum to 
A. B. who is a Patty to the Deed, it is not good; 
becauſe the Habendum is only to limit an Eſtate, 


and not give any Thing. Cro. Eliz, 583, 903. 


2 Lill. 8. See Deed. 


Charters, Habentes Honiines is ta ken for rich Men; 
and we read, Nec Rex ſuum paſtum requitat, vel 
Habentes Homines 9 nos dicimus Fea ing Men. 
Mon. Angl. Tom. I. fag. 100. 


Þabentia, Significs Riches : In ſome antient 


Waberdaſhers. If any Perſons work Hats with 
Foreign Wool, and not having ſerv'd ſeyen Years 
Apprenticeſhip, &c. they ſhall forfeit the Goods 
and 531. Stat. 8 Eliz. c. 11; 5 . 

avere facias Poſleſſionem, Is a judicial Writ 
that lies where one hath recovered a Term for 
Years in Action of Ejectione firme, to put him in- 
to Poſſeſſion. E. N. B. 167. And one may have a 
new Writ, if a former be not well. executed ; 
but here Exccution is made, and the Writ re- 
turned, the Court will never grant a new Habere 
facias, &c. Mich. 22 Car. 1. B. R. A Sheriff de- 
livered Poſſeſſion in the Morning, by Virtue of 
an Habere facias Poſſeſſonem, and lome Time in 
the ſame Day after he was gone, the Defendant 
turn'd the Plaintiff out of Poſſeſſion; and it was 
held, that if he had been turn'd out immediately, 
or whilſt the Sheriff or his Officers were there, 
an Attachment might be granted againſt the De- 
fendant; for this had been a Diſturbance in Con- 
tempt of the Execution; but it bein ſeveral 
Hours after the Plaintiff was in Poſſeſfron, the 
Court doubted, but agreed to grant a new Habere 
facias, Ec. 1 Salk. 321. 2 Nelſ. Abr. 579. If the 
Sheriff delivers Poſſeſſion of more than is con- 
tained in the Writ of Habere facias Poſſeſſionem, an 
Action of the Caſe will lie againſt him; or an Aſ- 
ſiſe for the Lands. Style 238. The Sheriff cannot 
return upon this Writ, that another is Tenant of 
the Land by Right, but muſt execnte the Writ, 
for that will not come in Iſſue between the De- 
mandant and him. 6 Rep. 52. 
the Sheriff to give Seiſin of a Frechold Eſtate re- 
covered in the King's Courts by Ejefione firme, 
or other Attion. Old Nat. By. 154. The Sheriff 
may raiſe the Poſſe Comitatus in his Aſſiſtance, to 
execute theſe Writs: And where a Houſe is re- 
covered in a real AQion, or by Eje&ment, the 
Sheriff may break open the Doors to deliver Poſ- 
ſeſſion and Seiſin thereof; but he ought to ſignify 
the Cariſe of his Coming, . and Requeſt that the 
Doors may be opened. 5 Rep. 91. This Writ alſo 
iſſues ſometimes out of the Records of a Fine, 


the Fine is levied. Weſt. Symb, par. 2. And there 
is a Writ called Habere facias Seiſinam, ubi Rex ba- 
buit Annum, Diem & Vaſtum ; tor the Delivery of 
Lands to the Lord of the Fee, after the King 
hath had the Year, Day and Waſte in the Lands 
of a Perſon convict of Felony. Reg. Orig. 165. 
Yabere facias Uiſum, A Writ that lies in di- 
vers Caſes, in Real Actions, as in Formedon, Exc. 


Lang * Controverſy. Reg. Jud. 26, 28, Qs. 


Bergen, tegere) An Helmet which cover'd the 
Head and Shoulders. Blount. 3 

Haberſects, (Haubergetta) A Sort of Cloths of a 
mix d Colour, mentioned in the Stat. of Magn. 
Chart. c. 26, 

Mabilliments of Uar,; Armour, Utenſils, or 
Proviſions for the Maintaining of War. 3 Eliz; 
cap. 4. 5 
| Yable, (E.) Signifies a Sca- port Town; this 
Word is uſed in 27 H. 6. c. 3. ie Y 

'Hachia, A Hack, Pick, or Inftrument for Dig- 
ging. Placit. 2 Edw. 3. | 

Hadbote, (Sax.) A Recompence or Amends 
for Violence offered to Perſous in Holy Orders: 


Sax. Dit. 


* 


Yabere facias Seiſinam, Is a Writ directed to 


1 


to give the Cogniſce Seiſin of the Land whercof | 


where a View is tequired to be taken of the | 
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Fabergeon, (From the Germ, Halt, Collam & | 
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| terrz, A Writ directed to the Sheriff to require 


Paroch. Antiq. 575. Spelm. 


the Whole blood; and Half bhod ſhall come in for 


IF | 


8 


Wade of Land, (Hada terre) Is a ſmall Qnan- | 
tity of Land, thus expreſs'd : — Surſum reddidit 
in Manns Domini duas acras terre, continentes decem 
ſeliones & duas Hadas, Anglic. Ten Ridges, and 
Two Hades, jacent inter Terr. Sc. Rotl, Cur. Ma- 
ner. de Orleton, Anno 16 Fac. 
Haderunga, ReſpeC& or Diſtinction of Perſons ; 
from the Sax. Had, Perſona and Arung, honour'd 
and admired. Leg. Ethelved. : 
Hadgonel, (Sax.) Seems to be a Tax or Mulct. 
Item quando aliquis delegabit terram Burgagit, 
Sec. quieta Hadgonel & maxime Celerario. Mon. 
Angl. par, 1. fol. 302. i . | 
Herede abduco, Is a Writ that anciently lay for 
the Lord, who having by Right the Wardſhip of 
his Tenant under Age, could not come by his 
Body, being carricd away by another Perſon, 
Old Nat. Br. 93. 1445 
Hzercoe deliberando alii, qui habet Cuſtodiam 


one that had the Body of him who was Ward to 
another to deliver him to the Perſon whoſe Ward 
he was, by Reaſon of his Land. Reg. Orig. 161. 

Fertoe KRapto, Alſo a Writ; ſee Raviſbment of 
Guard. Reg. Orig. 163. i | 

Heeredipets, The next Heir to Lands, — Et 
nullus Hzredipeta ſuo propinquo vel extraneo periculoſa 
ſane Cuſtodia committatur. Leg. H. 1. c. 50. p 

Peretico comburendo, Is a Writ that af a- 
gainſt an Heretick, who having been convicted of 
Hereſy by the Biſhop, and abjured it, afterwards 
fell into the ſame again, or tome other, and was 
thereupon delivered over to the Secular Power. 
F. N. B. 69. By this Writ, grantable out of 
Chancery, upon a Certificate of ſuch Conviction, 
Heveticks were burnt; and ſo were likewiſe 
Witches, Sorcerers, Sc. But the Writ De Hereti- 
co comburendo lies not at this Day. 12 Rep. 93. Stat. 
29 Car. 2. | | | 

Yafne, Is a Daniſo Word for Haven or Port; 

and Hafne Courts are granted inter alia by Letters 
Patent of Rich. Duke of Gluc. Admiral of Eng- 
land. 14 Aug. Anno 5 Edw. 4. 
Maga, (Sax. Manſio) A Houſe in a City or Bo- 
rough. Domeſday. An ancient Anonymous Author 
expounds Haga to be a Houſe and Shop, Domus 
cum Shopa : And in a Book which belong'd to the 
| Abbey of St. Auſtin in Canterbury, Mention is made 
of Hagam Monachis, Sc. See Co. Litt. 56. 

Dagia, A Hedge, (Sax. Heg, melred into Hay, 
whence Haiz) Mon. Angl. Tom. 2. p. 273. 
Via, Alſo an Hedge: Sometimes taken for a 
Park, Sc. enclos'd. Bra#. lib. 2. c. 40. And 
Haiement is uſed for a Hedge-Fence. Rot. Ing. 36 
Edw. 3. | 

Dair-Powder, Not tobe mix'd with Lime, Ala- 
baſter, Cc. under Penalties, by Statute 4 Geo. 2. 
Vide Starch poauder. | 

Hake, A Sort of Fiſh dried and ſalted; hence 
the Proverb obtains in Kent, As dry as a Hake: 


| > A military Coat of Defence. Wal. 
in Ed. 3. | i 
Balk⸗blood, Is no Impediment to Deſcenty of 
Fee · ſimple Lands of the Crown, or to Dignitics ; 
or in Deſcent of Eſtates-tail: But in other Caſes 
it is an Impediment. Adminiſtration is grant- 
able to the Half- blood of the Deceas'd, as well as 


a Share of an Inteſtare's Eſtate, equally with the 
Whole-blood, they being next of Kin in equal 
Degree. Style 74. 1 Ventr. 307. 22 Car. 2. 10, See 


Walkendeal, Signifies the Mo iety, Or one Half 
of a Thing ; as Fardingdeal is a Quarter, or 
fourth Part of an Acre of Land, Sc. 


Half-mark, (Dimidia Merke) Is a Nobie, cr 
fix Shillings and eight Pence in Money. If 4 


Plaintiff, or his Anceſtor, be alledged, the Sri. 
lin is not traverſable by the Defendant, but he 
muſt render the Half mark for the Inquiry of the 
Seiſin; which is as much as to ſay, that though 
the Defendant ſhall not be, admitted to den 

that the Plaintiff or his Anceſtors were ſeiſed of 
the Land in Queſtion, and to prove his Denial; 
yet he may be allowed to render Half a Mark in 


Old Nat. Br. 26. But in a Writ of Advowſon 
brought by che King, the Detendant may be per- 
mitted to traverſe the Seiſin, by Licenſe obtain- 
ed from the King's Serjeant ; ſo that the Defen- 


mark, c. F. N. B. 31. | 

Half Seal, Is what is uſed in the Chancery for 
Sealing of Commiſſions, to,Delegates, upon any Ap- 
peal to the Court of Delegate:;, either in Eccle- 
ſiaſtical or Marine Cauſes. Stat. 8 Eliz. c. 5. 


and Trials of Foreigners. . 

Malte, (from the Sax. Heale, i. e. Angulus) An 
Hole; ſecking in every Halle, Ec. 

Mall, (Lat. Halla, Sax. Heat) Was ancienily 
taken for a Manhon- houſe or Habitation, being 


cords ; and this Word is retained in many Coun. 


Quality's Seat is called a Ha. 
Hallage, Is Toll paid for Goods or Merchan- 


to a Fee or Toll due for Cloth, brought for Sale 
to Blackwell. Hall in London: Lords of Fairs or 
Markets are entitled to this Fee. 6 Rep. 62. 
Þallamaſs, The Day of All-Hallows, or 4!l- 
Saints, viz. November I. and one of the cross 


Writings from Hallamaſs to Candlemaſ;. Cowel. 
Hallamſhire, Is a Part of the County of Yet, 
in which the 'Town of Sheffield ſtands. 21 Fac. 1. 
cap. 23. + ey. aott | 
Hallmote or Yalimote, (Sax. Heall, i. e. Aula, 
& Gemote, Conventus) Was that Court among 
the Saxons, which we now call a Court- Baron; 
and the Etymology is from the Meeting of the 


till kept up in ſeveral Places in Herefordſhire; 
and in the Records of Hereford this Court is en- 
tered as follows, viz. Hereford Palatium, ad Ha- 
limot ibidem tent. 11 die Octob. Anno Regni Regis 
Hen. 6. Sc. It hath been ſometimes taken for a 
Convention of Citizens in their publick Hall, 
where they held their Courts; which was alſo 
called Folkmote, and Halmote : But the Word Ha- 
limote is rather the Lord's Court, held for the 
Manor, in which the Differences. between the 
Tenants were determined. —— Omnis Cauſa ter- 
minetur vel Hundredo, wel Comitatu, vel Halmote 
ſocam habentium, vel Dominorum Curia. Leg. Hen. 1 
Cap. IQ, , | | ' | 

alymote, Is properly a Hoh or Eccleſiaſtical 
Court; but there is a Court in London, formerly 


called the Halymote or Holy Court, (Curia Sancti 


Demy Sangue. 
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Writ of Right is brought, and the Seiſin of the 
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Money, to have an Inquiry made whether the“ 
Plaintiff, &c. were ſo ſeiſed, or not. E. N. B. 5. 


dant ſhall not be obliged to proffer the aj. 


Walk Tongue, Sce Medietas Linguc, as to Pleas] 


mentioned as ſuch in Domeſday, and other Re-“ 


ties of England, eſpecially in the County Palatine| 
of Cbeſter, where almoſt every Gentleman of| 


dize vended in a Had; and partigularly applied |, 


Quarters of the Year, was computed in ancient“ 
ö 
| 


Tenants of one Hall or Manor. The Name is“ 


held on the Sunday next before St. Thomas's Day, | 
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| ham, Buckinobham, . 
little narrow Meadow 1s called Ham. 


— 


— " — 


—_ 


3 
9 — * ä —_—y 


——_—_ 


—_—— 


HA 


"HA 


joyed Lands by the Service of Repairing or De- 
tending a Church or Sepulchre ; for which pious 
Labours they were exempt from all Feadal and 
Military Services. It did ſignify ſuch of the Pro- 
vince of Durham in particular, as held their 
Lands to defend the Corpſe of St. Cuthbert ; and 
who claimed the Privilege not to be forced to 
zo out of the Biſhoprick, either by the King or 
Biſhop. Hiſt. Durelm. apud Wartoni Ang. Sac. par. I. 
pag. 749. | | 

Pam, Is a Saxon Word, uſed for a Place of 
Dwelling; a Village or Town: And hence is the 
Termination of ſome of our Towns, as Notting- 
Alſo a Home-cloſe, or 


wambling, or Hameling of Dogs, Is the an- 
cient Term uſed by Foreſters for exp-ditating. 
Manvood. 

Hamlet, and Damel or Hampſel, (from the 
Sa x. Ham, 1. e. Domus, and Germ. Let, Mem- 
bram) Signify a little Village, or Part of a Vil- 
lave or Pariſh; of which three Words, Hamlet 
is now only uſed; tho' Xitchen mentions the other 
Two, Hamel and Hampſel. By Spelman there is a 
Ditter-nee between Villam intecram, Villam dimi- 
diam, and Hamletam ; and Stow expounds it to be 
the Seat of a Freeholder. Several Country Towns 
have Hamlets, as there may be ſeveral Hamlets in 
a Pariſh ; and ſome particular Places may be out 
of a Town or Hamlet, tho* not out of the County. 
Wood 3. 

Vamfare, Breach of the Peace in a Houſe, 
Brompton in Legibus Hen. 1. c. 80. 

Bamſoken, (Sax. Hamſocen) Is the Liberty or 


Privilege of a Man's own Houſe ; alſo a Fran- 


chile granted to Lords of Manors, whereby they 
hold Pleas, and take Cogniſance of the Breach 
and Violation of that Immunity, And likewiſe 
ſtenificat quietantiam Miſericordie intrationis in alie- 
nam Domum Vi & Injuſte. Fleta, lib. cap. 47. In 
Scotland Violations of this Kind are equally pn- 
niſhable with Raviſhing a Woman. Stene. And 
our old Records expreſs Burglary under the Word 
Hamfocne. | 

Handboꝛow, A Surety or manual Pledge, i. e. 
an inferior Undertaker; for Headborow is the Su- 
perior or Chief. Spelm. | 

1Y:nd-habend, A Thief caught in the very Fact, 


| having the Goods ftolen in his Hand. Leg. Hen. 1. 


cap. 59. Heta, lib. 1. cap. 38. | 
Hand in and out, Is the Name of an unlawful 
Game, now diſuſed and prohibited by the Statute 


' 17 Ea. 4. Co So X 


Vandſul, In Meaſuring is four Inches by the 
Standard. Anno 33 H. 8. c. 5. 

Wandgrith, { from the Sax. Hond, manus, and 
Grith, Pax) Peace or Protection given by the 
King, with his own Hand. Her mittunt ho- 
minem in Miſericordia Regis, infractio ſeu violatio pa- 
cs quam per Manum ſuam dabit alicui. Leg. H. 1, 

Y,and-gun, An Engine to deſtroy Game. Stat. 


33 2.8. Vide Hague. 


Kandy-warp, A Kind of Cloth. Stat. 4 & 5 
Ph. & M. c. 5. 


Lang, A Term for cuſtomary Labour to be 


done and performed. Mon. Angl. Tom. 2. p. 264. 


Hankwit alias Dangwite, (from the Sax Han- 
gan, i. e. ſuſpendere, & Wite, Muldcta) Is a Li- 


berty granted to a Perſon, whereby he is quit of 


4 Felon or Thief, hanged without Judgment; or 
eicaped out of Cuſtody, Raſtal. We read it in- 


| terpreted to be quit de Laron pendu ſans Serjeants 
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Balpwercfolk, Holywworkfolk, or People who en- 


4 


le Roy. i. e. without legal Trial: And clſewhere, 
Mulcta pro Latrone preter juris exigentiam ſuſpenſo 
vel elapſo. And it may fignify a Liberty, where- 
by a Lord challenges the Forfeirure tor him 
who hangs himſelf within the Lord's Fee. Domeſ- 
day. | 

Hanyer or Kanaper, (Haniperinm) The Hana- 
per of the Chancery; it ſeems to be the ſame as 
Fiſcus originally in the Latin. 10 R. 2. c. 1. 

Hanſe, (an old Goth Word) Signifies a So- 
ciety of Merchants for the good Ulage and ſife 
Paſſage of Merchandize from one Kingdom to 
another. The Hanſe, or Mercatorum Societas, was 
and in Part yet is endowed with many large Pri- 
vileges by Princes within their Territories; And 


had four principal Seats or Staples, where the 4/- | 


main, or German or Dutch Merchants, being 
the Founders of this Society, had an eſpecial 
Honſe ;_ one of which was here in London, called 
the S*eel-yard. Ortelius's Index ad Theatr. verbo 
Aſiatici. 

Dans Towns, In Germany, nc. fo named, ei- 
ther becauſe they lay near the Sea, or from the 
Gothick Anſi, which is taken for thoſe who were 
the Richeſt of the People; and from thence it is 
inferr'd, that theſe Towns were the chiefelt for 
Trade or Riches: Or it may come from the 
German Hanſa, i. e. Sorietas; a Company of Mer- 
chants excelling others in Trade, There were 
at firſt but ſeven Towns diſtinguiſh'd by this 
Name ; but afcerwards they were Seventy in 
Number. 


Pantelode, An Arreſt, from the Germ. Haut, | 


an Hand, and Load, i. e. laid; Manus immiſſi : 
As Arreſts are made by laying hold on the 
Debtor, Oc. 5 

ap, (Fr. Happer, i. e. to catch) Is of the 
ſame Signification with us as in the French; as to 
hap the Rent, 1s where Partition heing made 
berween two Parceners, and more Land allowed 


to one than the other, ſhe that has moſt of the 


Land charges it to the other, and ſhe haps the 
Rent, whereon Aſſiſe is brought, S. This Word 
is uſed by Littleton, where a Perſon happeth the 
Poſſeſſion of a Deed-Poll. Lite. f. 8. 


Haque, A little Hand-gun, prohibited to be 


uſed by Starute 33 E. 8. c. 6. and 2 3 Ed. 6. 
c. 14. There is the Half Haque, or Demy-Haque, 
within the ſaid Acts. 

Daquebut, A bigger Sort of Hand-Gun than 
the Haque, from the Teuton. Haeck-Buyſe ; it is 
otherwiſe called an Harquebuſs, and vulgarly a 


Hagbut. 2 & 3 Ed. 6. c. 14. and 4 & 5 Ph. & 


Mar. c. 2. | 

Maratium, (from the Fr. ara) A Race of 
Horſes and Mares kept for Breed ; in tome 
Parts of England termed a Stud of Mares, Cc. 
Spelm. Gloff. Tn 

Harbinger, An Othcer of the King's Houſe, 
Sec. See Herbinger. Pe 

Varbours and Havens, There are many Ads 
of Parliament for Repairing and Improving the 
Harbours and Havens of this Kingdom; ſuch as 
13 © 14 Car. 2. and 4 Geo. 1. c. 13. c. for the 
Reparation of Dover Harbour, Gg. And Duties 
are granted by theſe Statutes towards Effecting 
thereof. Vide the Statutes, | 


Yardwic, Mentioned in Domeſday, and by Spel- 


man. Sec Herdewich, 


Harneſs, (Fr. Harniſch) Signifies all Warlike | 


Inſtruments. Hoved. pag. 725. Matt. Pariſ. The 
Tackle or Furniture of a Ship, was alſo called 
Harneſs or Herneſium. Pl. Parl. 22 Edw. 1. 

Z 2 Taro, 
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Haro, Yarron. An Outcry after Felons and 
Malefactors; and the Original of this Clamerr de 
Haro comes from the Normans. Cuſtum. de Nor- 
mand, Vol. 1. p. 104. 

Farping-Jrons, Are Iron Inſtruments for the 
Striking and Taking of Whales : And thoſe that 


Strike the Fiſh with them are called Harpiniers. 
Merch. Dit, 


Darriers, (Harrecti canes) Small Hounds, for 
Hunting the Hare Anciently ſeveral Perſons 
held Lands of the King, by the Tenure and 
Service of keeping Packs of Beagles and Harriers. 
Cart. 12 Ed. 1. 

ifart, Is a Stag or male Deer of the Foreſt 
five Years old compleat ; and if the King or 
Queen do hunt any ſuch, and he eſcape alive, 
then he is called an Hart Royal : And where by 
the Hunting he is chaſed out of the Foreſt, Pro 
clamartion is uſually made in the adjacent Places, 
that in Regard of the Diverſion the Beaſt has af- 
forded the King or Queen, none ſhall hurr or 
Linder him from returning to the Foreſt; and 
then he is called a Hart Royal proclaimed. Man— 
wood's Foreſt Laws, par. 2. cap. 4. 

Marveſt Wozkmen, May be Licenſed by Ju- 
{tices of Peace to go into other Counties to work, 
Sc. Stat. 13 ©? 14 Car. 2. c. 12. | 

Haſta Pozci, A Shield of Braun. —— Johannes 
de Muſgrave tenet Terras in B. de Domino Rege per 
ſervitium deferendi Domino Regi unam Haltam Porci, 


ad... 


1&c. Paroch. Antiq. 450. 


Hatcheg, Are certain Dams made of Clay and 
Earth, to prevent the Water ifluing from the 


in to the freſh Rivers: And the Tenants of ſeve- 
ral Manors there are bound to do certain Days 
Work ad le Hatche;, or Hacches. Stat. 27 H. 8. 
c. 23. And from a Hatch, Gate, or Door, ſome 
Houſes ſituate on the Highway, near a common 
Gate, are called Hatches, _. 

Paur, (from the Fr. Hair) Is uſed for Hatred. 
Lee. W. 1. c. 16. 8 

Hauthoner, (Homo Loricatus) A Man armed 
with a Coat of Mail. — Et faciendo ſervitium de 
Hauthoner, quantum pertinet ad Villam, &c. Char- 
ta Galfridi de Dutton, temp. H. z. 


* 


| Kent ; as a Hempbacv or Beanhaey, lying near the 
Houſe, and cncloſed for thoſe Ules. Sax. Dick. 
Bur Sir Ede. Coke, in an ancient Plea concerning 
Feverſbam in Kent, ſays Hawes are Houſes. Co. 
Litt. 5. See Haga. 

Wawgh or Wowah, Signifies a green Plot in a 
Valley, as they uſe it in the North of England. 
Camd. 

Yawberk alias Haubert, (Fr. i. e. Lorica) He 
that holds Land in Fance by Finding a Coat or 
Shirt of Mail, and to be ready with it when he 
ſhall be called, is ſaid to have Haubertieum feu- 
dum, Fief de Haubert: And Hamwhberk, with our 
Anceſtors, had the ſame Signification, and ſo it 
ſeems to be uſed in the Statute 13 Ed. 1. c. 6. 

Hawks. Stealing of an Hach, or concealing 
it, after Proclamation made by the Sheriff, is 
Felony with Clergy. 37 E. 3. c. 19. But this ex- 
tends only to long-winged Hawks, of the Kind of 
Falcons; and not to Gofs- Hawks or Sparrow Hawks. 
3 Inſt. 97. A Hauk taken up muſt be delivered 
to the Sheriff, if taken by a mean Perſon, to be 
proclaimed in the Towns of the County, Ec. 
And Action of Trover and Converſion lies for an 
Hawk reclaimed, and which may be known by her 


Works and Tin Waſhes in Cornwal, from running | 


Daw, A ſmall Parcel of Land, fo called in 


adjudicatur, quod per ſex Dies in diverſis locts poratur 


Game. 

Gawkers. Thoſe deceitful Fellows who went 
from Place to Place, buying and ſelling Bra; 
Pewter, and other Goods and Merchandize. 
which ought to be utter'd in open Maike:, were 
of old ſo called; and the Appellation ſeems to 
grow from their uncertain Wandering, like Per. 
ſors that with Hawks ſeek their Game where 
they can find it, 'They are mentioned Statute 
25 H. 8. c. 6. and 33 H. 8. c. 4. Hawkers, Pedlars, 
Sec. going from Town to Town, or Houſe to 
Houſe, are now ro pay a Fine and Duty to the 
King. If they Travkl with an Horſe, Aſs, Gs., 
the ſame is 8 J. and if on Foot, 4 J. and to be li 
cenſed by Commiſſioners appointed for that Pur. 

oſe, or be liable ro certain Penalties; and any 
Þerſon may ſeiſe a Hawker, c. till he produce 
a Licence. 8 ꝙ . 3. c. 25. But Traders in the 
Linen and Woollen Manufactures, ſending their 
Goods to Markets and Fairs, and ſelling them by 
Wholeſale; Makers of Goods, ſelling thoſe of 
their own Making ; and Makers and Sellers of 
Engliſo Bone-lace, going from Houſe to Houſe, 
Sc. are excepted out of the Acts, and not to be 
taken as Hackers. 3 & 4 Ann. 4. 4 Geo. 1. We 
now call thoſe Perſons Hawkers, who go up and 
down the Streets of London, crying News Boks an 
Papers, and ſelling them by Retail; and the 
Women and others who ſell them by Wholeſale 
from the Prels, are called Mercuries, 

Hay, Haya, Fr. Haye, A Hedge or Incloſure; 
alſo a Net to take Game, See Haig. 

Hay-bote, Is a Liberty to take Thorns and 
other Wood, to make and repair Hedges, Gates, 
Fences, &., either by Tenant for Life, or Years, 

DHay-market, Carts of Hay, which ſtand to be 
ſold in the Hay-market, are to pay ſo much per 
Load towards the Paving and Amenling the 


ter Three o'Clock in the Afternoon, Cc. on 
Pain of Forfeiting 5 s. Hay fold in London, &c. 
between the firſt of June and laſt of Au, is to] 
weigh 60 Pounds a Truſs, and the reſt of tn 
Year 56 Pounds, under the Penalty of 2 5. 64 
for every Truſs offer'd to Sale, Sc. Stat. 2. 
MA. c. 8. 8 9 N. z. 

Haymard, (from the Fr. Haye, i. e. ſepes, & 
Garde, Cuſtodia) Is one that keeps the commor 
Herd of Cattle of a Town; and the Rea'on of 
his being called Hayward may be, becauſe one 


Part of his Office is to ſee that they neithe! | 


break nor crop the Hedges of inclos'd Grounds 
or for that he keeps the Graſs from Hurt and De 
ſtruction. He is an Officer appointed in th 
Lord's Court, and ſworn for the due Execution o 
his Office. Kitch. 46. See Apillarius. 

Hazard, Is an unlawful Game at Dice; and 
thoſe that play at it are called Hazardors : And 
we read, Hazardor communis ludens ad falſos tals. 


2 Colliſtrigium. Int. Plac. Trin. 2 Hen. 4. Sut- 
ex 10. 

Yeaubozow, (from the Sax. Head, caput, & 
Borge, fidejuſſor) Signifies him that is Head o 
the Frank-pledge 1n Boroughs; and had the princ- 
pal Government within his own Pledge : 4nd a. 
he was called Headborow, ſo he was alſo ftile1 


according to the Uſage and Diverſity of Speech 


being 


the Chief of the ten Pledges ; the other N'ne 


Vervels, Bells, &. Hawking for Game, re | 
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Streets; and ſhall not ſtand loaden with Hay of |- 


Borowhead, Bur ſholder, Thirdbaroav, Tithineman, Ce 


in ſeveral Places. Lamb. Theſe Headberows We 
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minated Handborowws, or inferior Pledges :| Father or Anceſtor, and yet upon Diſpleaſure 
w__— are now a Kind of Conſtables. be defeated of his Inheritance 4 And there is 
Deadland, Is the upper Part of Ground left] an Ultimus Heres, being he to whom Lands 
for the Turning of the Plough ; whence theſ come by Eſcheat, for Want of lawful Heirs, viz. 
Headway. Paroch. Antiq. 587. The Lord of whom the Lands are held, or the 
bead⸗pence, Was an ExaQtion of a certain] King. Bract. lib. J. c. 17. Heres, according to Sir 
Sum heretofore collefed by the Sheriff of Nor-] Edw. Coke, is he qui ex juſtis Nuptiis procreatus eſt, 
thumberland of the Inhabitants of that County, to whom Lands and Tenements by the AG of 
without any Account therefore to be made to] God, and Right of Blood, do deſcend. Co. Lit. 7. 
the King; which was aboliſhed by the Statute 23] There are ſome Perſons who may not be Heirs ; 
F. 6. c. ). | as a Baſtard born out of lawful Wedlock ; an 
Bead Silver, Paid to Lords of Leets. See Alien, born out of the King's Allegiance, tho' 
Common Fine. | in Wedlock ; a Man a:rainred of Treaſon or Fe- 
Healkang or Halsfang, Is compounded ot two lony, whoſe Blood is corrupted; theſe laſt may 
Saxon Words Halt, i. e. Collum, and Fane, capere, not be Heirs, propter Delictum; and an Alien can- 
and ſignifies that Puniſhment, qua alicui collum| not be Heir, propter Defectum ſubjectionis; nor may 
ſtringatur, ( Colliftrigium). Sometimes it is taken] one made Denizen by Letters Patent, tho” tis 
for a pecuniary Mul&, to commute for ſtanding otherwiſe of a Perſon naturaliz'd by A& of Par- 
in the Pillory ; payable to the King or Chief Lord. liament. Co. Litt. 8. 2 Dand. Abr. 552. A Baltard, 
Leg. H. 1. c. 11. by Continuance, may be Heir againſt a Stranger : 
Dearth-money, A Tax. Vide Chimney-Money. | And an Hermaphrodite may be Heir, and take 
EY Debber-men, Fiſhermen, or Pochers below | according to that Sex which is moſt prevalent ; 
5 | London-bridge, who fiſh for Whitings, Smelts, | but a Monſter, that hath not human Shape can- 
= Sec. commonly at Ebbing Water; mentioned in| not be Heir, altho' a Perſon deformed may. Co. 
one of the Articles of the Thames Jury, at the] Litt. 7. 2 Danv. 553. Ideots and Lunaticks, Per- 
Court of the Conſervator of the River of Thames, | ſons excommunicate, attainred in Premunire, Out- 
printed Anno 1632, And theſe Perſons are puniſh-| laws in Debt, &c. may be Heirs, Ibid. There is 


— — 2 — — — 3 
— 1 — — 


r 
— — OO a 


22 T...... ̃ ̃ͤ OT —— —— 1 
— — . — 7 — — 3 — 
— — = ; 
— * LES — — — 


r  -- 


— — —— 


— — 
— 


— — — — —2 
— . 7«˙2 — 


— — 


| able by Statute 4 H. 7. 15. 'a Lineal Heir, as the Son of a Perſon; and a Col- 
Hebbing⸗wears, Are Wears or Engines made] lateral Heir, as Brother, &c. Yet a Man can 
or laid at Ebbing Water. 23 H. 8. 5. have no right Heir, to take Lands during his 


Hebdomas, (Lat.) A Week. See Week. 


Life. Dyer 99. The Word Heir is not a good De- 
Webdomadius, The Week's Man, Canon or 


ſcription of a Perſon in the Life-time of the An- 
$4 Prebendary in a Cathedral Church, who hath] ceſtor; and an eldeſt Son ſhall not take by the 
84 the Care of the Choir, and the Officers belong- Name of Heir in the Life-time of his Father. | 
| ing to it for his own Weck. Regiſtr. Epiſc. Hereford. | 2 Leon. 70. A Man cannot raiſe a Fee-ſimple 
MS. See Ebdomary. | Eſtate to his right Heirs, by the Name of Heirs, | - 
{ Heck, Is the Name of an Engine to take Fiſh | as a Purchaſe, by Conveyance or otherwiſe ; but 
in the River Ouſe. 23 H. 8. c. 18. in ſuch Caſe the Heir ſhall be in by Deſcent : For- 

Heccagium, Is ſuppoſed to be Rent paid to the | tior & Potentior eft Diſpoſitio Legis, quam Hominis. 
| Lord of the Fee, for Liberty to uſe the Engines] Hob. 30. 2 Lill. Abr. 11. By the Law of England, 


& called Hecks, Ino Perſon can take to himſelf an Inheritance in 
£4 Veda, A ſmall Haven, Wharf, or landing] Fee-ſimple by Deed, without the Word Heirs ; 
By Place. Domeſday. See Hith. but he may by Deviſe: Though in Caſes where 


Y.edagium, Toll or Cuſtomary Duties paid atſ the Word Heirs is wanting, it has been adjudged 
the Hith or Wharf, for the Landing of Goods, &. that if there are other Words equivalent, and 
from which Exemption was granted by the King] che Intereſt in the Thing granted paſſeth by the 
to ſome particular Perſons and Societies. Cartular.| Conſideration only, without any further Cere- 
Abbat. de Radinges, MS. J. 7. mony in the Law, an Eſtate in Fee may paſs. 

Hedge⸗bꝛeakers. By the Statute 43 Eliz. c. 7.1] 2 Nelſ. Abr. 928. The Word Heir is nomen collec- 
Hedge · breakers, &c. ſhall pay ſuch Damages as a] tivum, and extends unto all Heirs : And under 
Juſtice of Peace ſhall think fit; and if not able] Heits, the Heirs of Heirs are comprehended in Infi- 
to pay the Damages, ſhall be committed to the nitum; if Lands are given to a Man and his Heirs, 
Conltable to be whipp'd. And Conſtables, and] all his Heirs are ſo totally in him, that he may give 
others, may apprehend Perſons ſuſpected of Hedge-| his Lands to whom he will. Trin. 23 Fac. 1. Noy 
ſtealing, and carry them before a Juſtice ; where] 56. The Heir is favoured by the Common Law; 
not giving a good Account how they came by |and the Anceſtor could not give away his Lands 
Wood, cc. they are not only to make ſuch Re- by Will from his Heir at Law, without the Con- 
compence as the Juſtice of Peace ſhall adjudpe, | ſent of the Heir, till the Statute 32 H. 8. 2 Lill. 
but pay a Sum not exceeding 10s. for the Uſe| 11. Hill. 23 Car. B. R. Dubious Words in a Will 
of the Poor; or be ſent to the Houſe of Correc- | ſhall be conftrued for the Benefit of the Heir; 
tion for a Month, by 15 Car. 2. 2. Perſons con- and not to diſinherit him: And the Heir at Law 
. victed of Buying ſtolen Mood, ſhall forfeit treble] is preferr'd in Chancery in a doubtful Caſe. 
WW Value to him from whom taken. Lid. Noy 185. Chanc. Rep. 7. Not only Land, but 
2 Veir, (Heres, ab bæreditate) Is he that ſuceeeds] Rent not due at the Death of the Anceſtor Leſ- 
by Deſcent to Lands, Tenements and Heredita- ſor, ſhall go to the Heir; ſo Corn ſown by Tenant 
ments, being an Eſtate of Inheritance. The E-|for Years, where his Term expires before the 
. ſtare mult be Fee, becauſe nothing paſſeth Jure Corn is ripe; every Thing faitened to the Free- 
E Hereditatis but Fee ; and by the Common Law a hold, Timber-Trees, Deeds belonging to the In- 
8 Man cannot be Heir to Goods and Chattels: But] heritance ; Deer, Conics, Pigeons, Fiſh, Ec. 
the Civilians call him Heredem, qui ex Te dae 2 Nelſ. Abr. 927. An Heir ſhall enforce the Ad- 
ſuccedit in Univeyſuim jus Teſtatoris, Some Writers] miniſtrator to pay Debts with Perſonal Eſtate, 
have made a Diſtindion of Hzres ſanguinis, & to preſerye the Inheritance. Chanc. Rep. 280, 293. 
1 Hereditatis, a Nau may be Mares ſanguinis to a If an Executor hath Aſſets, he is compellable in| 
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Equity to redeem a Mortgage, for the Benefit of 
the Heir; and it is the ſame where the Heir is 
charged in Debt. Hardr. 511. And when the 
Heir is ſued for the Debt of his Anceſtor, and 
pays it, he ſhall be re- imburſed by the Execu- 
tor of the Obligor, who hath perſonal Aſſets. 
1 Chanc. Rep. 74. But in Action of Debt brought 
upon a Bond againſt an Heir, tis no good Plea 
for the Heir to ſay, that the Executors have Af- 
ſets in their Hands. Dyer 204. For a Creditor 
may ſue either Heir or Executor; and Heirs 
Je Executors are both chargeable upon Spe- 
cialties. If an Heir hath Aſſets, and the Execu- 
tor alſo, it is at the Election of the Obligee to 
have Action of Debt againſt the One, or the 
other; but he ſhall not charge them doubly. 
2 Plowd. 433. If an Heir has made over Lands 
fallen to him by Deſcent, Execution ſhall be 
had againſt him to the Value of the Land, c. 
if it be not ſold: bona fide before the Action 
| brought, in which Caſe there is a Saving by the 
Statute 3 & 4 V. M. c. 14. And whether the 
Heir hath Lands by Deſcent, ſhall be tried and 
enquired of, with the Value, by a Jury, to make 
the Heir anſwerable. 5 Med. 122. It has been 
held, that the Heir is never chargeable without 
an expreſs Lien and Aſſets; and even then no 
longer than he hath Aﬀers, for he is nor obliged 
to keep them till he is charged: Bur if he hath 
Aſſets, he ought to plead truly, and to confeſs 
them; otherwite judgment ſhall be given againſt 
him de Terris propriis, for *tis then his Debt. Fones 
$8. 3 Salk. 179. When a Man recovers againſt 
an Heir, by Default or Verdict, on Pleading Riens 
per Deſcent, a Special Judgment de Terris Deſcenſis 
| may be entered againſt the Heir, and the Plain- 

tiff ſhall have all the Lands by Deſcent in Exe- 
cution : Though if the Judgment be general a- 
gainſt the Heir, he can have only a Moiety by 
Elegit. Davis 439. 2 Leon. 16. And the Judg- 
ment and Execution ſhall be general, where the 
Heir acknowledges the Action, and ſhews that he 
| hath ſo much by Deſcent; but if he will nor 
ſhew what he hath by Deſcent, he loſes the Be- 
nefit of the Law. Mi b. 1 W. p M. B. R. Cre. 
Fliz. 692. Where an Heir is ſued for the Debt 
of his Anceſtor, his Body ought not to be taken 
in Execution, or any other Lands which he had 
not by Deſcent; yet if the Heir do not ſhew what 
Lands he had by Deſcent, it ſhall be intended 
that he had Aſſets to pay the Debt. Moor 522. 
A collateral Heir is chargeable for the Debt of 
his Anceſtor ; but the Declaration muſt be.ſpe- 
cial, and he 1s to be charged as collateral Heir, 
not as immediate Heir; and if a Son happens be- 
tween, who dies, he muſt be ſaid Uncle and 
Heir of the Son, who was Heir of the Debtor, &c. 
Cyo. Car. 151. And a Child born, though he 


— * 


lives but an Hour, has the Fee of Lands veſted | 


in him as Heir. Het]. 134. In a Writ a Man need 
not ſhew how he is Heir; bur he muſt in a Decla- 
ration, Sc. though it is only for Form to ſer 
forth how a Perſon is Heir, becauſe it is not tra- 
verſable; and Heir, or no Heir, is iſſuable. Moor 
88 5. If an Heir ought to confeſs the Debt on 
Action brought againſt him, and the Debt be not 
denied, it muſt be admitted. 1 Lutæv. 442. Debt 
againſt the Heir, upon rhe Bond of his Anceſtor, 
is to be brought in the Debet and Detinet, becauſe 
the Heir himſelf is bound ; and not in the Detinet 
only, though that is cured by a Verdict. Sid. 
342. 1 Lev. 224. An Heir is not bound by the 
2 | | 


Bond of the Anceftor, unleſs he is expreſly 
bound: And if in a Bond a Man binds his Heir 
but not himſelf, the Bond is void. 2 Saund. 156. 
Cro. Fac. 570. Alſo a Man ſhall never bind his 
Heir to Warranty, where himſelf was not bound: 
If he makes a Feottment in Fee, and binds his 
Heirs only to Warranty, the Feottment is void; 
for the Heir ſhall be bound to Warranty in ſuch 
Caſes only, where the Anceſtor was bound, with. 
out Which ir cannot deſcend upon him. 1 1%. 
386. And a Grant of an Annuity mult be for 4 
Man and his Heirs, to bind the Heir, although 
there be Aſſets; and when he is named, the Hei- 
ſhall not be bound, except there be Aſlets. 1 luſt, 
144. A Perſon covenants with another to per 

torm any AQ, if his Heir be not named, he i; 
not bound by it: But in Covenants of others, 
that concern the Inheritance, the Heir {hall have 
the Benefit of them, though not named. 5 Rep. d. 
1 Rol. Abr. 520. An Heir may enter for a Con- 
dition broken, when the Condition is annex'd to 
Lands, and take Advantage of it; becauſe if 
there had been no Condition, the Land would 
have deſcended to him: And an Heir may per- 

form a Condition, to ſave the Land. 2 Neſſ. Abr. 
929. The Heir ſhall not have Money due on 

Mortgages in Fee, if he be not particularly 

named, but the Executor; and if the Day be 

paſt, although the Heir be named, the Executor 
ſhall have it. 1 Inft. 210. 2 Vertr. 348. If a Per- 
ſon makes a Leaſe for Years of Lands of Inheri- 

tance, rendring Rent to his Executors and A\-| 
ſigns, the Heir ſhall have the Rent; for by the 
Reſervation it is to continue after the Lellor's 
Death, and is incident to the Reverſion; tho“ 
it was formerly held otherwiſe, the Heir not be- 
ing named: And where it is reſerved to the Le- 

for, and his Aſſigns, it is otherwile. 2 Lev. 1;, 

14. 12 Rep. 36. Heirs includes Aſſigns in Grants, 

Sec. If a Woman keeps Land from the Heir, on 

Pretence of being with Child by the Heir's An- 
ceſtor, her 49 Þ Husband, the Writ Verntre 
Inſpiciendo is to be granted to ſearch her, &c. 
that the Heir be not defrauded. F. N. B. 227. 
The next Heir Male is to bring Appeal for the 
Death of his Anceſtor, Sc. And Heirs may have 4 
divers Writs, as Writ of Mortdanceſtor, Entre ad 
communem Legem, In caſu Proviſo, and Conſimil. 
caſu, Quod permittat, &. See Diſcent, c. 

Heir apparent, Is one during the Life- time of 
his Anceſtor; till the Anceſtor's Death he is on- 
ly Heir apparent, or at Law. 1 Inſt. 8. 

Heirels, Is a Female Heir to a Man, having an 
Eſtate of Inheritance in Lands; and where there 
are ſeveral joint Heirs, they are called Cobeirs or 
Co heireſſes. Stealing an Heireſs, and marrying her 
againſt her Will, where Felony. See Fircible 
Marriage. | | 

Hetr-loome, (From the Sax. Heier, i. e. Heres, 
& Leome, Membrum) Comprehends divers Im. 
plements of Houſhold, which by the Cuitom of 
ſome Countries have belonged to a Houle cer- 
tain Deſcents, are never inventoried afcer the De- 
ceaſe of the Owner as Chattels, but accrue to 
the Heir with the Houſe it ſelf by Cuſtom, and 
not by the Common Law: And theſe are not de- 
viſeable by Teſtament ; for the Law prefers the 
Cuſtom before a Deviſe, which takes nor Eftect 
till after the Death of the Teſtator, and then 
they are veſted in the Heir by the Cuſtom. C. 
Litt. 18, 28. But Sale in a Man's Lifetime 


might make it otherwiſe. The antient . 
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of the Crown are Heir- looms, and ſhall deſcend to 
the next Succeſſor; and are not deviſable by 
Will. Ibid. 185. And Heir-looms in general are 
ſaid Ito extend to all Houſhold Implements ; of 
which Spelman ſays thus: Omne Utenſile robuſtius 
guod ab adibus non ;facile revellitur, ideoque ex more 
uorundam locorum ad heredem tranſit, tanquam mem- 
Gans hereditatis. And Sir Ed. Coke ſays, Conſue- 
tudo Hundredi de Stretford in Com. Oxon. eſt, quod 
Hzredes Tenementorum poſt Mortem anteceſſorum ſuo- 
rum habehunt, &c. Principalium, Anglice, an Heir- 
loom, viz. de quodam genere Catallorum, Itenſilium, 
c. Optimum Planſtrum, optimam Carucam, opti- 
mum Ciphum, &c. Co. Litt. 18. | 

Wegira, The Mahometan ra, or Computa- 
tion of Time, Beginning from the Flight of Ma- 
homet from Rome, 16 july, Anno 622, 

Þelfing, A Braſs Coin among the Saxons, e- 
quivalent ro our Half-penny. 

Bellen⸗Wall, Is an End Wall, that defends 
the Reſt of the Building; from the Sax. Helan to 
cover; hence a Tharcher, Slater or Tiler, who 
covers the Roof of a Houſe, is in the Weſtern 
Parts of England called a Hellier. Paroch. Antiq. 


573. 

: Hemp and Flax. Perſons coming from abroad, 
uſing the Trade of Hemp or Hax-Dreſſing, and 
of making Thread, Weaving Cloth made of 
Hemp or Flax, or making Tapeſtry Hangings; 
Twine or Nets for Fiſhery, Cordage, c. after 
three Years, ſhall have the Privileges of Natu- 
ral-born Subjects. Stat. 15 Car. 2. 

Henchman, Henrman, A German Word, ſig- 
nifying Domeſticum ; it is uſed for a Man that 
runs on Foot, attending upon a Perſon of Ho- 
nour. 3 E. 4. 5. 24 H. 8. 13. | 

Fenedpeny, A cuſtomary Payment of Money, 
inſtead of Hens at Chriſtmas; mentioned in a 
Charter of King Edward 3. Mon. Angl. Tom. 2. 
pag. 327. Du Freſne is of Opinion, it may be 
| Hen-peny. Gallinagium, or a Compoſition for Eggs: 
But Cote thinks it is miſprinted Hered-peny, for 
Heved-peny or Head-peny. 

Wenghen, (Sax.) A Gaol, Priſon, or Houſe of 
Correction. Leg. H. 1. c. 65. 

Heo2dfelke, (Sax. Heorthſaſt, i. e. Fix'd to 
the Houſe or Harth) Is the ſame with Huſ- 
ſeſtane, the Maſter of a Family. LL. Canuti, cap. 
40. 

Heozdpenny, (From the Sax. Heorth, focus, & 
Penning, eDenarius) Olim Romeſcor, & poſtea 
Peter- pence. Leg. Edgar. apud Brompt. c. 5. 

Herald, Beralt, or Harold, (Ital. Heraldo, Fr. 
Herault, quaſi Herus altus) Signifies an Officer 
at Arms. Veſtegan thinks it may be derived from 
rwo Dutch Words, viz. Here, exercitus, & Healt, 
 pugil Magnanimus; as if he ſhould be called the 


Gange of the Army: And the Romans called 


4 Peralds, Feciales. Polydore, lib. 19. deſcribes them 


thus: Habent inſuper Apparitores Miniſtros, quos He- 


raldos dicunt, quorum prefeftns Armorum Rex vo- 
citatar ; bi; Belli & pacis Nuncii ; Ducibus, Comi- 


| tibuſque a Rege factis inſignia aptant, ac eorum fu- 


nera curant. The Function of theſe Officers, as 
now exerciſed with us, is to denounce War, pro- 
claim Peace, and to be employed by the King 
in Martial Meſſages: They are Examiners and 
Judges of Gentlemen's Coats of Arms, and Con- 
ſervers of Genealogies ; and they marſhal the So- 
lemnities at the Coronations, and Funerals of 
Princes, and other great Men. The three Chief 
of theſe Heralds, are called Kings at Arms; of 


—_— . 


which Garter is the Principal, inſtituted by King 
Henry 5. whoſe Office is to attend the Knights of 
the Garter at their Solemnities, and to marſhal 


granted the Office of King of Heralds to one Gar- 
ter, cum Fendis & Proficnis ab antiquo, &c. The 
next is Clarenceux or Clarentius, ordained by Ed- 
ward 4. who attaining the Dukedom of Clarence 


beheaded for aſpiring to the Crown, made the 
Herald which belong'd to that Dukedom a King 
at Arms, and called him Clarenceux; his proper 
Office is to marſhal and diſpoſe the Funerals of 
all the leſſer Nobility, Knights and Eſquires, 


The Third is Norroy, quaſi North- Roy, whoſe Of- 
fice and Buſineſs is the ſame on the North-Side 
of Trent, as Clarentius on the South, which is in- 
timated by his Name, ſignifying the Northern 
Kine, or Xing at Arms of the North Parts. Theſe 
Three Officers are diſtinguiſhed as follows, v2. 


rencieux, Rex Armorum partium Auſtralium : Nor- 
roy, Rex Armorum partium Borealium. Beſides the 
Kings at Arms, there arc Six inferior Heralds, ac- 
cording to their Original, as they were created 
to attend Dukes and Great Lords, in Martial 
Expeditions, i. e. York, Lancaſter, Cheſter, Wind- 


ſtituted by King Edward 3. and the Two latter 
by Edward 4.'and Henry 8. To theſe, upon the 
Coming of King George to the Crown, on Account 
of his Hanoverian Dominions, a new Herald was 
made, called Hanover Herald; and another ſtiled 
Glouceſter, King at Arms. Anno 11 Geo. 1. And 
laſtly, to the ſuperior and inferior Heralds, are 
added Four others called Marſhals, or Purſuivants 
at Arms, who commonly ſucceed in the Places 
of ſuch Heralds as dic, or are preferred; and 
they are Blue Mantle, Rouge-Croſs, Rouge Dragon, 
and Porteullis; all equipp'd with proper Enſigns, 
Badges, and Didkiadions. The antient Herald, 
have been made a Corporation or College, un- 
der the Earl Marſhal of England, with certain 
Privileges by the Kings of this Realm: Conzeſ- 
ſerunt, c. Heraldi Armorum, & omnes alii He- 
raldi, Proſecutores ſive Purſuivandi Arnorum, qui 


Corporatum, in re, facto, & nomine; habeantque ſuc- 
ceſſtonem perpetuam, nec non quoddam ſigillnum com- 
mune, Cc. Dat. Ec. Spelm. Gloſſ. Herald' Court 
of Honour. See Honor - Courts. 


Fruit of the Earth, provided by Nature for the 
Bit or Food of Cattle: And it is uſed for a Li- 
berty that a Perſon hath to feed his Cattle in 
the Ground of another Perſon ; or in the Foreſt, 
& Cromp. Furiſd. 197. 

Hervagium anterius, The firſt Crop of Graſs 
or Hay, in Oppoſition to the ſecond Cutting, or 
After- Math. Paroch. Antiq. 459. 

Herbinger or Harbinger, (From the Fr. Hey- 
berger, i. e. Hoſpitio accipere) Signifies an Officer 
of the King's Houſhold, who goes before and 
allots the Noblemen, and thoſe of the King's 
Retinue their Lodgings, It has been alſo taken 
for an Inn-keeper, who has the Care of Lodging 
and Havrhouring his Gueſts, Kitch. 176. 

Herberg, (Sax.) A Houſe of Entertainment; 
whence Herbigere, to harbour and entertain, 


Berburp, Is a Saxon Word uſed for Inn. 
Blount. | 


Herce, 


”—_— 


the Funerals of the Nobility : And King Er. 4. 


through the Realm, on the South-Side of Trent. | 


for, Richmond, and Somerſet ; the Four former in- 


by the Death of George his Brother, whom he | 


Garter, Rex Armorum Anglicorum indefinite ; Cla-| 


pro tempore ſuerint, imperpetuum, ſint unum Corpus | 


| 
Yerbage, (Herbagium) Is the green Paſture and 
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Berce, (Lat. Hercia) A Harrow. Carucas 
& Hercias repararve. Fleta, lib. 2. cap. 77. 

Bercia, The ſame as Herce; and ſignifies like- 
wiſe a Candleſtick ſer up in Churches, made in 
the Form of an Harrow, in which many Candles 
were plac'd; theſe Candleſtieks were uſed on 
the Sepulture of Perſons, and ſet ad caput Ceno- 
taphii. 

Perciebant, (From the Fr. Hercer, to harrow, 
and Arabant) Arabant & Herciebant ad Curiam Do- 
mini, i. e. They did plough and harrow at the 
Lord's Manor. 4 Inſt. 270. 

Derdewic, (Herde cuycha) A Grange, or Place 
for Cattle and Husbandry. Mon. Angl. Tom. 3. 

Herdwerc, Herdſman's Labour, or cuſtumary 
| Work done by Shepherds, Herdſmen, and infe- 
rior Tenants. Regiſt. Eccleſ. Chriſti Cant. MS. 

Verebannum, (Sax. Here, exercitus, & Pan, 
Edictum, Mulcta) A Mul& for not going armed 
into the Field, when called forth. Spelm. 

Herebote, (From the Sax. Here, and Bode a 
Meſſenger) The King's Edict commanding his 
Subjects into the Field. 

Fereditaments, ( Hareditamenta) Signify all 
ſuch immoveable Things, whether Corporecal or 
Incorporeal, which a Man may have to him and 
his Heirs by way of Inheritance; and which, if 
they are not otherwiſe deviſed, deſcend to him 
that is next Heir, and fall not to the Executor 
as Chattels do. 32 Hen. S8. c. 2. It is a Word of 
very great Extent, comprehending whatever may 
be inherited or come to the Heir; be it Real, 
Perſonal or Mix'd, and though it is not holden, 
or lieth not in Tenure. Co. Litt. 6. 16. And by 
the Grant of Hereditaments in Conveyances, Ma- 
nors, Houſes, and Lands of all Sorts, Rents, Ser- 
vices, Advowſons, Ec. will paſs. Ibid. Heredita- 
mentum eſt omne quod jure hereditario ad Heredem 
tranſeat. Coke. | 

Þerefare, (Sax.) Is a going in a military Ex- 
pedition, or to a Warfare. 

weregeld, A Tribute or Tax levied for the 
Maintenance of an Army. See Tax. | 

Weremitozium, A ſolitary Place of Retire- 
ment for Hermits. Radulphus Heremita locum 
Heremitorium de M. edificavit. Mon. Ang]. Tom. 
3. pag. 18. | 

Derenach, An ancient Word ſignifying Arch- 
deacon, | 

Dereflita, A Soldier hired for the Wars, de- 
parting without Licence; from the Sax. Here, 
{and Sliten to depart, or Slitan, ſcindere, diſſolvere. 
4 Inft. 128. This Word is alſo writ Hereſla ; and 
Hereſliz. | 

Hereſy, (Hereſis) Is an Opinion contrary to 
ſound Principles of Religion ; among Proteſtants 
it is taken for a falſe Opinion repugnant to ſome 
eſſential Point of Doctrine of the Chriſtian Faith, 
revealed in Scripture, and obſtinately maintain- 
ed and perſiſted in, by ſuch as profeſs the Name 
of Chriti, There is no expreſs Law or Statute 
that determines what ſhall be called Hereſy, it 
being impoſſible to ſet down all the particular 
Errors which may be ſaid to be Heretical, con- 
cerning which there have been ſo many Diſ- 


the High Commiſſion Court, (ſince aboliſhed) to re- 
{train the ſame to what had been adjudged ſo by 
the Authority of the Scriptures ; or by the firſt 
four General Councils, or any other General 
Council wherein it was declared Hereſy by ex- 
preſs Words of Scripture ; or as ſhould be deter- 


2 


of the Writ de Excommunicato capiendo, till he 


putes: Yet as the Stat. 1 Eliz, cap. 1. directed. 


tion aſſenting: Theſe Rules may be a good Di. 
rection to the Judges of the Eceleſiaſtieal Ge 
in Relation to Hereſy. 3 Inſt. go. H. P. C. 3, 4 
The Archbiſhop, or Biſhop of every Dioceſe 
have Power to convict any for Hereſy ; this is by 
the Common Law. And by the 23 Hen. 8. cap. 9, 
the Archbiſhop of either Province, may cite any 
Perſon before him for Hereſy, if the immediate 
Ordinary or Biſhop conſent thereto; or do not 


tion may declare what Tenets are Hereticg] - 
and ſome ſay that an Heretick may be convided 
before an Archbiſhop and Biſhops, c. at a gene- 
ral Convocation; but it is ſaid to be a Queſtion 
of late, whether they have Power to convene 
and convict the Heretick. = Noll. Abr. 226, 1 
Hawh. P. C. 4. The Temporal Courts cannot 
rake Cogniſance of any Perſon for Hereſy, by In- 
dictment, or otherwiſe ; but they may inciden- 
tally adjudge whether any Tenet be Hereſy or not, 
as in a Ouare Impedit, where the Biſhop pleads, 
chat he refuſed the Clerk for Hereſy, &c. 5 Rep. 
58. And if a Perſon in Maintenance of his Errors 
ſets up Conventicles, and raiſes Factions, to the 
Diſturbance of the publick Peace; he may be 
fined and impriſoned, upon an Indictment at the 
Common Law. 2 Hawk. 4. Hereſy was anciently 
Treaſon, according to Lord Finch ; and the Puniſh- 
ment for Hereſy was Burning, by Force of the 
Writ de Heretico Comburendo ; but the Heretick for- 
feited neither Lands nor Goods, becauſe the Pro 
ceedings againſt him were only pro ſalute Anima. 
H. P. C. 5. 3 Inft. 43. Raym. 407. By the Stat. 
29 Car. 2. cap. 9. the Proceedings on the Writ 
de Heretico Comburendo, and all Puniſhments b 

Death in Purſuance of any Eccleſiaſtical Cen- 
ſures, are taken away: And all the old Statutes 
which gave Power to arreſt or impriſon Perſons 
for Hereſy, &c. are repealed: But by the Com- 
mon Law, an obſtinate Heretick being excommu- 
nicate, is ſtill liable to be impriſoned by Virtue 


— 


make Satisfaction to the Church. And denying 
the Truth of the Chriſtian Religion, or the Di- 

vine Authority of the Holy Scriptures, &c. is | 
liable, for the ſecond Offence, to three Years Im- 
priſonment, and divers Diſabilities, by Stat. 9 & 
10 W. 3. cap. 32. 

Heretick, (Hereticus) Is one that is convict of 
Hereſy, or that maintains any Opinions or Prin- 
ciples contrary to the Chriſtian Religion. See 
Hu retico Comburendo. | 

Heretoche, (From the Sax. Here, exercitus, and 
togen, ducere) The General of an Army; a Leader 
or Commander of military Forces. LL. Ed. Conf. 
cap. 35. Du Cange ſays, the Heretochii were the 
Barons of the Realm. Interſunt Epiſcopi, Comi- 
tes, Vicecomites, Heretochii, S. Leg. H. 1. 

Heretum, A Court or Yard for drawing up 
the Guards or military Retinue, which uſually 
attended our Nobility. Hift. Dunelm. | 

Hergripa, (Sax. Her, capillus, and grypan, ca- 
pere) Signifies the Pulling any one by the Hair; 
which was puniſhable by the Laws of Hen. 1: 
cap. 94. | 
Derigaldio, A Sort of Garment called by that 
Name. Blount, 

Heriot, (Heriotum) Is in the Sax. Heregate, de- 
rived from Here, i. e. Exercitus, an Army, and 
Gate, a Beaſt; and ſignified originally a Tribute 
given to the Lord of a Manor for his better 
Preparation for War. By the Laws of Canuts, 


— — — 
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his Duty in puniſhing the ſame. The Convoca- 
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any Horſes and Arms were to be paid as 
* nM in their reſpective Life-rimes obliged 
to keep for the King's Service. Spelm. Sir Ede. 
Coke makes Heviot, or Heregat, (from Here Lord) 
the Lord's Beaſts ; And it is now taken with us 
for the beſt Beaſt, whether it be Horſe, Ox, or 
Cow, that the Tenant dics poſſeſſed of, due and 
payable to the Lord of the Manor; and in ſome 
Manors, the beſt Goods, Piece of Plate, Ec. 
Kitch. 133. There is Heriot Service, or Heriot- 
Cu om: Heriot Service is payable on the Death 
of Tenint in Fee-ſimple; and Heriot Cuſtom upon 
the Death of Tenant for Life: When a Tenant 
holds by Service to pay a Heriot at the Time 
of bis Death, which Service is expreſſed, and 
eſpecially reſerved in the Deed of Feottment, 
this is Heviot-Service; and where Heriots have 
been cuſtomarily paid Time our of Mind, after 
the Death of Tenant for Life, this is Heriot-C#- 
flom. Co. Lit. 185. Heriots by Cuſtom are com. 
monly paid for Copybold Eſtates ; and it an Heriot 
is reſerved upon a Leaſe, it is Heriot Service, and 
incident to the Reverſion. Lutw. 1566, 1367. 
For à Heriot goes with the Reverſion, as well as 
Rent; and the Grantee of the Reverſion ſhall 
have it. 2 Saund. 166. Altho' a Heriot reſerved 
upon a Leaſe is called an Herict-Service ; yet it is 
not like the Caſe where a Man holds Lands by 
the Service of payins an Heviot, &C. becauſe where 
a Heriot is reſerved on Leaſe, the proper Remedy 
is either a Diſtreſs, or Action of Covenant ground- 
ed on the Contract; for the Leſſor cannot ſeiſe, 
as the Lord of a Manor may do, the Beaſt of his 
Tenant who holds of him by Heriot Service. Keil. 
$2, $4. There may be a Covenant iv Leaſes for 
Lives, c. to render the beſt Beaſt, or ſo much 
in Money for an Heriot, at the Election of the 
Leſſor; in which Caſe the Leſſor muſt give No- 
tice which he will accept, before Action may be 
brought for it, or a Diſtreſs taken, Ec. 2 Lill. 
Abr. 19. For Heriot Service, the Lord may diſtrain 
any Beaſt belonging to the Tenant on the Land: 
Alſo it has been held, that the Lord may di- 
ſtrain any Man's Beaſts which are upon the 
Land, and retain them till a Heriot is ſatisfied. 
1 Inſt. 185. Litt. Rep. 33. And if the Tenant 
deviſeth away all his Goods, 222 the Lord 
ſhall have his Hey/ot on the Death of the Tenaut. 
Stat. 13 Eliz. c. 5. For Heriot-Cuſtom, the Lord 
is to ſeiſe, not diſtrain; and he may ſeiſe the 
beſt Beaſt, c. though out of the Manor, or in 
the -King's Highway, becauſe he claims it as his 
proper Goods, by the Death of the Tenant, 
which he may ſeiſe in any Place where he finds 
it. Kitch. 267. 2 Inſt. 132. 2 Nelſ. Abr. 931. The 


take a Diſtreſs for Her/ot-Service : And for Heriot- 
Cuſtom, he may ſeiſe any Where; but for Heriot- 
Fervice, on the Land only: Though it has been 
adjudged, that a Heriot Cu ſtom or Service, may be 
ſeiſed any where; but one cannot diſtrain for 
them out of the Manor. Plowd. 96. Kell. 84. 
1 Salk. 356. Where a Woman marries and 
dies, the Lord ſhall have no 3 be- 
cauſe a Feme Covert can have no Goods to pay 
as a Heriot. 4 Leon. 239. And when a Heriot is to 
be paid by a certain Life of his own Goods, an 
Aſſignee is not liable to pay the Leriot; his Goods 
not being the Goods of ſuch Life. Cro. Car. 313. 
2 Nelſ. 932. If the Lord purchaſe Part of the 
Tenancy, Heriot Service is extinguiſhed ; bur ir is 
not ſo of Heriot-Cuftom. 8 Rep. 195. There is this 


been generally a Perſonal, and Relief always a 


predial Service. 


ieriſchiln, (From the Sax. Here, and Sr d 
i. e. Scutum) Military Service, or Knight's Fee. 

_ Herilkaj!, (Sax. Here, an Army; and Stad, Sta 
tio) A Caſtle. Blount. | 

Wermer. Among the Saxons was a great Lord; 
from the Sax. Hera, i. e. Major, and Mere, Do- 
minus. 

Cermitage, (Hermitagium) The Hahitation of 
a Hermit: The Hermitory is ſaid to be the ſame; | 
but in an old Charter Mention is made of Capel- 
la, ſive Hermitorium, where it ſhould ſignify a 
Place of Prayer belonging to an Hermitage. See 
Herem ittorium. 

Herring Siſver, Seems ro be a Compoſi ion 
in Money, for the Cuſtom of paying ſuch a 
Number of Zerring:, for the Proviſion of a re 
ligious Houſe, cc. Placit. Term. St. Trin. 18 Ed. 1. 

Moſia, An Eaſement. Uſque ad qrandam; 
Heſiam ante Meſſuagium, &c. Chart. Antiq. | 

Weſta, Is a Corruption of the Lat. Hecta, ſig- 
nifying a little Loaf of Bread. | 

Heſtcoꝛn. King Athe!ane in his Return from 
the North, after a Victory, went to Beverley, 
where he gave to God, &c. Quaſdam avenas, 
vulgariter dictas Heſtcorne, per ien, de Dominiis 
S Eccleſiis in illis partibes, quas, &. Mon. Ang. 
Tom. 2. p. 367. | 

Meth, A Capon, or young Cockerill. 
Quando Rex ib; veniebat, red lebat ei unaqueque Car- 
rucata 200 Heſthas. Domeſday. 

Weuvelb ech, (From the Sax. Healf, i. e. Di»:;- 
dium, & Borgh, Debitor vel Fd. jaſſor) A Surety for 
Debt, Quia qui fide jubet, Deb.torem ſe uod m modo 
conſtituit, Du Freſne. | 

L.cram and Yeramfhire, Anciently Hanuſtald, 
was a Country of it ſelf, and likewiſe a Bi- 
ſhoprick, endowed with great Privileses: Bur 
by the Stat. 14 Eliz. cap. 14. it is enacted, that 
Hexam and Hexamſyire, ſhall be within and ac- 
22 Part of the County of Northumberland. 
4 Inſt. 22. | | 

Weymectus, A Net for catching of Conies; 4 
Hay Net. Placit. Temp. Ed. z. 

Widage, (Hydagium) Was an extraordinary Tax, 
payable to the King for every Hide of Land. 
Bratton writes of it thus: Supt etiam guedam com- 
munes Preſtationes, que ſervitia non dicuntur, nec de 
Conſuetud ne veniunt, niſi cum neceſſitas intervenerit, 
vel cum Rex venerit; ſicut ſunt Hidagia, Coragia, 
©? Carvagia, ex conſenſu communi totins Negui intro- 
ducta, Ec. Bratt. lib. 2. cap. 6, This Taxation 
was levied not only in Money, but Proviſion of 
Armour, Ec. And when the Danes landed at 
Sandwich, in the Year 994. King Etbelred taxed 
all his Land by Hides, ſo that every 310 Hides. 
found one Ship furniſhed ; and every $ Hides, 
found one you and one Saddle, to arm for the 
Defence of the Kingdom, Ser. Sometimes the 
Word Hidage was uſed for the being quit of that 
Tax; which was alſo called Hideril!, and inter- 
preted from the Saxon, a Price or Ranſom paid 
to ſave one's Skin or Hide from Beating. Sax. 
Dict. Sce Danepeld. | 

Hide of Land, ( Hida Torre, Sax. Hydeland, from 
Hy#en,  tegere) Is ſuch a Quantity of Land as 
might be plowed with one Plouzh in a Year ; 
or as much as would maintain a Family. Terms 
de Ley. Crompton 1n his Fariſd. ſays, it contains 
an hundred Acres; and Others hold ic to be 
four Yard-Lands : But Sir Edw. Coke ſaid, that a 


Difterence between Heriot and Relief; Herict has 
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Hide, or Plougb- Land, Yard-Land, &c. contain no 
certain \ 
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certain Number of Acres. Co. Litt. 69. The Di- 
ſtribution of England by Hides of Land is very 
ancient ; Mention being made thereof in the 
Laws of King Ina, c. 14. 

ide and Gain, Signified arable Land; to 
gan the Land, being as much as to till it. Co. 
Lit. 85. 

Fidel, A Place of Protection or Sanctuary. 
Stat. 1 Hen. J. e. 6. 

Y.igh Treaſon, (Leſa Majeſtas). See Treaſon. 

L. ighwap, (Via Regia) Is a Paſſage for the 
King's People, for which Reaſon it is called the 
King's Highway ; but the Freehold of the Soil is 
in the Lord of the Manor, or the Owner of 
the Land on each Side; and if there are Trees 
and other Profits there, they belong to him. 
Dalt. 76. Our Books mention three Kinds of 
Ways, iſt, A Foot-way, which is called Iter, quod 
eft jus eundi vel ambulandi hominis. 2d, A Foot- 
way and Horſe-way, which is termed A#rs ah 
agendo, and this is called a pack and prime Way, 
becauſe it is both a Foot-way, which was the 
firit or prime Way, and a pack or drift Way 
alſo. 3d, Via, Aditus, which contains the other 
two, and likewiſe a Cart-way, c. and this is 
either the King's Highway for all Men, or Commu- 
„is ſerata, belonging to a City or Town,. &c. and 
is called by our ancient Writers Chimin, being a 
Trench Word for a Way. Co. Lit. 56. Any one of 
the aforementioned Ways, may properly be called 
the Zighway ; if common to all the King's Peo- 
ple.; and ſo may a private Way, that leads 


| trom Town to Town, and is a Thorough-fare : 


If a Way leads to a Market-Town, is a Way for 
Travellers, and has a Communication with a 
great Road, &c. it is a Highway ; but if it leads 
only to a Church, a Village, or the Fields, &c, 
there it is a private Way. Co. Lit. 56. Ventr. Rep. 
189. A Foot way common to all People, is a 
Hieh<vay, alchough it do not lead to a Market- 
Town : A common Street is a Highevay ; and ſo 
may a River be ſaid to be, that is common to 


all Men. Ibid. Higbways which lead from one 


Town to another; and thoſe Highways that are 
Drift-ways, or Cart-ways, leading from Market 
to Marker, that are Ways for all Travellers, 
and great Roads, or do communicate with them, 
are only under the Care of Surveyors, as to Re- 
paration, Sc. 2 Inft. 38. 1 Ventr. 139. A Highway 
lying within a Pariſh, the whole Pariſh is of com- 


mon Right bound to repair it; except it appear 


rhat it ought to be repaired by ſome particular 
Perſon either ratione Tenure, or by Preſcription. 
1 Vertr. 183. Style 163. The King by the Com- 
mon Law may award his Commiſhon for amend- 
ing the Highways and Bridges throughout the 
Realm. Dalt. 7. And all the Country ought 
to make good the Reparations of a Higbway, 
where no particular Perſons are bound to do it ; 
by Reaſon the whole Country have their Eaſe 
and Paſſage by the ſaid Way. Co. Rep. 13. A 
Hamlet within a Pariſh is not obliged to repair 
a Highway, except it be by Preſcription, or for 


| ſome other ſpecial Reaſon ; becauſe of common 
Right the whole Pariſh is charged with it: But 


though a Hamlet be not bound to the Repairs of 
common Right, yer a Vill may. Style 163. Pri- 
vate Ways are to be repaired by the Village or 
Hamlet ; and ſometimes by particular Perſons. 
1 Venter. 789. Where a Pariſh is indicted for not 
repairing a Highway, they cannot plead Not guil- 
ty, and give in Evidence that ſuch a one is 


2 


bound to repair it, either by Tenure, or Pre- 


ſeription; for the Pariſh is chargeable de Con- 
muni jure, and they muſt plead the Preſcription 
Ec. if they would diſcharge themſelves, 1 Vn; 
256. 1 Mod. 112. The general Iſſue Nor guilty, 
goes only to the being in Repair, or not; and l 
ſpecial Juſtification ought not to be given in 
Evidence upon the general Iſſue. 1 Sal}. 287 
On Indictment againſt a Pariſh, they can give 
nothing in Evidence upon Not guilty, but that 
the Way is in Repair: Though where a private 
Perſon is indicted for not repairing a Hizshway 
he my in Evidence that another is to re- | 
pair, becauſe he is not bound of common Right 
as a Pariſh is. Mich. 8 W. z. 3 Salk. 183, Tho' 
a Highway be not ſer forth in the Inditment t 
lead to any Market-Town, it has been adjudged 
no ObjeSion ; for every Higbevay leads to ſome 
Market-Town, or Vill, Sc. Nor is it neceſſary 
to ſhew that the Proſecutors are Surveyors, G, 
2 Roll. Rep. 412. But the Indictment muſt fhew 
with Certainty, in what Place a Nuſance wa; 
done, the Extent of it, Sc. And the Fact is to 
be ſer forth in proper Terms, that the Court 
may judge of it. 1 Hauk. P. C. 220, An Indict- 
ment concerning the Highways ought to ſer forth 
that it is the King's Highway, and for all the 
King's People; or it may be quaſhed. Co. Lit. 56, 
Cro. Eliz. 63. Upon an Indictment for not re- 
pairing a Highway, if the Defendant produce a 
Certificate before Trial, that the Way is repair. 
ed, he ſhall be admitted to a Fine: But after 
Verdict, the Certificate is too late, for then he 
muſt have a Conſtat to the Sheriff, who ought to 
return that the Way is repaired, becauſe the 
Verdict, which is a Record, muſt be anſwered 
by a Record. Raym. 215. And where the De- 
fendants, indicted for not repairing a common 
Foot-way, confeſſed the Indictment, and ſubmir- 
ted to a Fine; it was held that the Matter was 
not ended by their being fined, but that Writs 
of Diftringas ſhall be awarded i» infinitum, till the 
Court of B. R. is certified that the Way is re-] 
paired, as it was when it was at beſt; but the 
Defendants are not bound to pur it in better 
Repair than it has been Time out of Mind. 
1 Salk, 358. If a Defendant hath made a Hiz- 
way, as good as it is capable of being ma e, 
it is faid-this ſhall not diſcharge him, on an In- 
formation againfi him; though it may be a Mi- 
tigation of his Fine: 3 Salk. 183. Alſo it is no 
Excuſe for the Inhabitants of a Pariſh indicted 
at Common Law, for not repairing the Highways, | 
that they have done the Work required by Sta- 
rute ; for the Statutes are made in Aid of the 
Common Law: And when the Statute-Work is 
not ſufficient, Rates and Aſſeſſments are to be 
made. Dalt. cap. 26. The Preſentment of a Jo 
ſtice of Peace upon his own Kiow!:4r- ot a 
Highway out of Repair, is of the ſame E£ica ++ 
the Preſentment of twelve Men; but the Autho— 
rity of Juſtices of Peace is limited only to com- 
mon Highways, and not to private Ways; and the 
Preſentment of the 3 may be traverſed 
by the Defendants, Sc. On a Preſentment of | 
a Highway out of Repair, and that the Inhabi- 
tants of ſuch a Pariſh ought to repair it; upon 2 
Traverſe to this Preſentment, the Jury found it] 
was not a common Highway : And it was adjudged 
that the Inhabitants ought to have pleaded fe. 
parare non debert, and that ſuch a Perſon, nam? 
him, ought to repair; but by raking the Tra- 
verſe, the Preſentment is admitted to be good- 


4 Mod. 38. A Preſentment before Juſtices of 
Peace 
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moved into B. R. And an Indictment for not re- 
pairing of Highways, may be thus removed by Cer- 
tiorari: But by the Stat. 3 & 4 W.& Ad. no Pre- 
ſentment, Indictment, Sc. ſhall be re moved by 
Certiorari to be tried out of the County; tho” if 
the Right to repair ſuch Ways come in Queſtion, 
a Certiorari may be had to remove the Indictment 
into B. R. 5< 6 W. NM. In Caſes of Trials 
on Indi ments, relating to the Highways, thoſe 
Perfbns in the Pariſh no way liable to the _ 
parations will be good Evidence; but Perſo 

chargeable to the ſame will not. Hill. 14 & !5 
Car. 2. See Stat. 1 Ann. c. 18. A Perſon may be in- 
dicted for not repairing a Houſe ſtanding upon a 
Hic bey, which is ruinous, and like to fall down, 
to the Danger of Travellers, whatever be his Te- 
nure, which in ſuch Caſe is not material. 1 Salk, 
357. And in Reſpedt of Incloſare of Land, wherein 
a Way lics, particular Perſons may be hable to 
the general Charge of repairing a Highway. 


Where a Man encloſes his Land on both Sides of 


cloſe Land of one Side of the Way only, and it 
was anciently encloſed of the other Side; he 
that makes the new Incloſure, is to repair the 
whole Way; though if there hath not been any 
Incloſure of the other Side, then but Half of 
the Way 1s to be repaired by him. Cro. Car. 366. 
2 Saund. 160, 1 Dany. Abr. 783. When any Per- 
ſon turns a Hiphway, or encloſes a Field to his 
own Benefit, leaving a Way, he 1s to repair the 
Way at his own Charge, and make it paſſable, 
although it were founderous before. Cro. Car. 306. 
If a Hiohaway leading through a Field is founde- 
rous, Travellers may go out of the Track-way, 
notwithſtanding there be Corn ſown : And where 
it hath been uſed Time out of Mind for the 
King's Subjects ro go by Outlets on the Lands 
next the Highway, when the Way is founderous ; 
the Outlets are a Part of the Way, for the good 
Paſſage is the Way. Telv. 141, Trin. 10 Car. B. R. 
1 Danv. 782. If there be a common Foot-way 
through a Cloſe by Preſcription, and the Owner 
of the Cloſe ploughs up the Way, and ſows it, 
and lays Thorns at the Side of it, Paſſengers 
| may go over another Foot-way in the ſame 
Cloſe, without being Treſpaſſers. Telv. 142. And 
if a Highway is not ſufficient, any Paſſenger may 
break down the Incloſure of it, and go over the 
Land, and juſtify it till a ſufficient Way is made. 
3 Salk, 182, One Highway cannot lawfully be 
ſtopped, and another laid out, without the King's 
Licence upon a Writ of Ad quod Damnum, after 
Return of the ng ng Cro. Car. 266. Vaugb. 
341. But this in ſome Meaſure is altered by the 
Stat. 8 & 9 W. 3. To change an ancient High- 
way, there muſt be this Writ ; or the Subje&s 
cannot juſtify going there, nor are they lisble 
to repair it, or the Hundred anſwerable for 
Robberies, Sc. Vaugh. Ibid. Eredting a Gate 
croſs a Highway, though not locked, but open- 
ing and ſhutting at Pleaſure, is eſteemed a Nu- 


peace of a Way out of Repair, Sc. may be re-'ſance ; for it is not ſo free and eaſy 4 Paſſage; 


ns 


takes upon him to keep the Way in Repair , 1 Geo. 1. c. II. 5 Geo. 1. c. 12. A Nuſance in a 
but if afterwards he lays it open again, he ſhall | Highway is puniſhable by Inditment, Informa- 
be diſcharged from the Reparation, and the Pa- 
riſh is to repair it. 1 Sid. 464. Cro. Car. 306. 


a Highway, tho' he makes the Way beiter than 
it was before, by the Encloſure, he is bound to 
keep it in Repair at his own Charges; and the; 
Country is freed from the Charges of it, Which 
before was bound to do it: And if a Perſon en- 
have Action on the Caſe. 1 Inſt. 56. 


as if there had been no Gate: And the uſual 
Way of redreſſing Nuſances of this Kind, is by 
Indictment; but every Perſon may remove the 


Nuſance, by cutting or throwing it down, if | 


there be Occaſion ſo to do; and it heth been 
held, that although there are many Gates croſs 
Highways, they mult be anciently ſer up, and it 
(hall be intended by Licence from the King upon 
the Writ Ad quod Damnum. Cro. Car. 184, All 
Manner of Injuries to Highways which render 
them leſs commodious to Travellers, are adjudged 
Nuſances ; as Laying Logs of Timber in Ways, 
Erecting Gates, or making Hedges overthwart 
them, Permitting Boughs of Trees to hang over 
the Road; Digging Ditches, c. 2 Noll. Abr. 137. 
If a Carrier carries an exceſſive Weight, as more 
than twenty Hundred, and thereby ſpoils che 
Way; this is a Nuſance. Mich. 17 Car. And 
Drawing with more Horſes than allowed by Lay, 


to the Injury of the Highways ; or with Wheels |. 
H. P. C. 144. 8 H. 7. 5. If any Perſon eneloſe any j under ſuch Breadth, &c. is 3 and lia- | 
Part of a Highway, or Waſte adjoining, he thereby 


ble to certain Forfeitures of Horſes, by Statute 
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tion, S. And if in a common or private Way, 
by Action on the Caſe; and if a private Way in 
a Vill, &c. be ruinous and out of Repair, eve- 
ry Inhabitant has a Right to bring an Action. 
1 Ventr. 208. For avoiding Multiplicity of Suits, 
Indictments, Sc. are to be had for Nuſances in 
Highways, and not Actions; but for any particu- 
lar Damage, not common to others, a Man thall 


For repairing Highways, by Statute 2 & 3 P. & 
M. cap. 8. it is enacted, That Conſtables and 
Church-wardens of Pariſhes, calling together the 
Pariſhioners, ſhall yearly ele& wo honeſt Per- 
ſons to be Surveyors of the Highways, who are 
authorized to order and direct the Perſons and 
Carriages that ſhall be employed in the Works 
for the Amendment of the Highways ; and the 
Perſons choſen ſhall take upon them the Execu- 
tion of the Office, on Pain of forfeiting 20 5. 
Alſo Days are to be appointed for Working on 
the Repairs of Highway ; on which every Per- 
ſon having a Plough-land, (formerly 100 Acres, 
now 50 J. per Annum) or keeping 4 Draught or 
Plough, ſhall ſend out one Wain®or Cart, fur- 
niſhed with Horſes, Oxen, Tools, Sc. and two 
able Men with the ſame, on Pain of 105. for 
every Default; and every Houſholder, Cottager 
and Labourer, ſhall work on the ſaid Days for 
the Amendment of the Highways, under the Pe- 
nalty oi 1 s. per Day. Stewards of Leets are 
empowercd to enquire of all Offences againſt 
this Statute, and to aſleſs Fines and Amercia- 


ments; in Default thereof, the Juſtices of Peace | 


in their Seſſions are to enquire of the ſaid Of- 
fences : And the Fines, which are leviable by Di- 
ſtreſs, and all Forfeitures, ſhall go towards the 
Repairing of the Highways. By the 18 Eljz. 
cap, 10. Perſons having a Plough-land in ſeveral 
Pariihes, ſhall be chargeable with a Team only 
where they reſide; but every Perſon occupying 
and keeping in his Hands ſeveral Plough-lands, 
in ſeveral Towns, or Pariſhes, ſhall be charge- 
able to find in each Town where the Lands lie 
one Wain, Sc. And it has been adjudged, that 
he who occupies ſeveral Plough- lands, ought to 
ſend a Team for each, wh ther he keep any 
Draught or not; that he who keeps a Draught 
and but two Horſes, is obliged to give his Atten- 
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ment of the Highways, the Inhabitants ſhall ſend 
cap. 12. 


of Highways, &c. and to ſee that they are let 
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dance with it for repairing of the Highways ; and 
a Clergyman keeping a Coach and Horſes, not a 
Team, 1s bound to ſend out a Wain towards the 
Repairs of the Highways ; a Coach and Horſes 
doing as much Damage to the Ways as a Cart 
and Horſes; and Clergymen are not exempted 
from the publick Duties of the Nation. Raym. 
186. Dalt. 105. 1 Lev. 139. If a Man hath 
Plough-lands, though he hath no Draughts ; or 
if he hath Draughts, and -no Lands, he muſt 
ſend out Teams: But in ſuch Places where there 
is no Uſe of Carts and Teams for the Amend- 


Horſes or other Carriages with able Perſons to 
work, under certain Penaltics, by Stat. 22 Car. 2. 
And this Statute gives Power to Ju- 
ſtices of Peace in their Seſhons, to enquire into 
the Value of Lands given for the Maintenance 


at the full Value, and the Rents and Profits duly 
applied : And likewiſe the Juſtices, at their ge- 
neral Quarter-Seſſions, on their being ſatisfied 
that the common Highways cannot be repaired by 
Force of the Laws in Being, may cauſe one or 
more Aſſeſſments to be made and levied upon 
the Inhabitants, Owners and Occupiers of Lands, 
Tencments and Hereditaments, or any perſonal 
Eſtate, uſually rated to the Poor, towards the 
Repairing ſuch Highways ; and ſuch Aſſeſſments 
ſnall be levied by Diſtreſs and Sale of Goods of 
the Perſons aſſeſſed, not paying the ſame within 
ten Days, c. Stat. Ibid. And it has been re- 


er of Land, who is chargeable with the Repairs 
of Hizhaays : But it is otherwiſe where there is 
no Occupier, and the Owner ſuffers the Lands to 
lie freſh, Sc. For in ſuch Caſe he ſhall be 
charged as if he had occupied them. 2 Roll. Rep. 
412. Palm. 389. By 5 Eliz. c. 13. Surveyors of 
the Highways may take and carry away the. ſmall 
broken Stones of any Quarry, being already 
dug, without the Licence of the Owners, for the 
Amendment of che Highways ; and they may dig 
for Gravel in the Ground of any Perſon adjoin- 


dow, &. provided they make not above one 
Pit of ren Yards Square in one Ground, and 
ſuch Pits be filled up in one Month ; and may 


be employed in the Amendment of the Ways: 
And the Surveyors are alſo empowered to turn 
any Water-courſe or Spring, being in any High- 
ways, Into the Ditches of the Grounds adjoining. 
The Hedges, Fences and Ditches adjoining to the 
Highways, ſhall from Time to Time be ſcoured, 
repaired and kept low ; and all Trees and Buſhes 
growing in the Highways are to be cut down, that 
the Ways may lie open: There ſhall be ſix Days 
yearly appointed to be employed in the Repa- 


which Notice ſhall be given in the Church the 
next Sunday after Eaſter: And Surveyors of the 
Highways are to preſent Defaults within one 


forfeiting 40 5. and the ſaid Juſtice ſhall certify 
the ſaid Preſentment to the next General Seſſions 
of the Peace; at which Seſſions the Offenders 
ſhall be fined, c. and this Statute is made per- 
petual by 29 Eliz. c. 5. Juſtices of Peace, c. 


nerally between ſuch a Time and ſuch a Time; 


ſolved, that it is the Occupter, and not the Own- 


ing to the Higbway, not being a Garden, Mea- 


gather Stones upon any Lands in the Pariſh, to' 


ration and Amendment of the Highways ; of 


Month, to the next Juſtice of Peace, on Pain of 


are to appoint particularly the fix Days for 
working on the Higbways by Statute, and not ge- 


bound to come thereon. 1 Salk. 357. The Stat. 
3 œ 4 W. & M. cap. 12. ordains, That all the 
Laws and Statutes concerning the Repairing of 
the Highways, not thereby repealed or altered 

ſhall be put in Execution: And on the 26h of 
December yearly, the Pariſh-Officers and Inhabi. 
tants of every Pariſh are to aſſemble and make 
a Lift of the Names of Perſons having 101. her 
Annum, or perſonal Eftate of 100 1. or who rent 
30 J. per Ann. or if there be none ſuch, of the 
molt ſufficient Inhabitants, and ſhall return the 
ſaid Lift to two Juſtices of Peace at a ſpecial Sef. 
ſions to be held on the 3d of Faxuary, or within 
fifreen Days after; who are by Warrant to ap- 
point two or more to be Surveyors of the High. 
ways in every Pariſh, Sc. for the enſuing Year : 
And if any Surveyor, being ſerved with ho War- 
rant of Appointment of the eee ſhall neg- 
le& or refuſe to take upon him the Office, he 
ſhall forfeit 5 . and the Juſtices ſhall nominate 
another, c. And every Suryeyor ſhall within 

fourteen Days after the Acceptance of his Of. 
fice, and afcerwards every four Months, view the 

Highways and Roads, and make a Preſentment 
of the Condition thereof, on Oath, to ſome Ju- 

ſtice; and give Notice of ſuch Defects and An- 
noyances, as they find, the next Sunday after Ser- 

mon; and if they are not removed or amended 

within thirty Days after, then the Surveyor ſhall 

do the ſame, and be reimburſed his Charges by 


of Peace in their reſpective Diviſions, are to 
hold a ſpecial Seſſions once in four Months for 
the Highways, and ſummon Surveyors, at which 
they ſhall make Preſentments, and account for 
Money coming to their Hands, which ought to 
be employed in amending the Highways : And on 
Oath made by Surveyors of Sums expended for 
Materials, Sc. to mend the Ways, the Juſtices 
in their ſpecial Seſſions may caule a Rate to be 
made to reimburſe the ſame ; alſo they may 
make a Rate for reimburſing any Inhabitant of 
a Pariſh on whom a Fine ſhall be levied : And in 
their General Quarter-Seſſions, by Force of this 
Act, they may order Aſſeſſments to be made on 
Lands, Tenements, c. not exceeding 6 d. in 
the Pound, &c. Every Cart-way leading to a 
Marker-Town muſt be eight Foot wide, and as 
near as may be level; and no Cauſey ſhall be 
under three Foot wide. Laying in any Highway 
not twenty Foot broad, any Stone, Timber, 
Dung, or other Matter to obftru& it, incuß a 
Penalty of 5. and the Occupier of Lands ad 
joining may remove and convert the ſame to 
his own Uſe ; and no Tree or Buſh ſhall be per- 
mitted to grow in, or ſpread or hang over fuch 
Way, under the like Penalty. Surveyors neg. 
lecting their Duty, required by this Statue, ſha) 
forfeit 40 s. and Juſtices of Peace 5 J. and Of. 
fences againſt this Act are to be proſecuted 1 
ſix Months, & c. By 8 9 N. 3. c. 16 Juſtices 
of Peace at their Quarter-Sefſions have Power 
to order the Enlarging of any Highways de ® 


+ 


in Breadth, and they do not pull down any 
Houſe, or take away the Ground of any Garden, 
Sc. And a Jury ſhall be empanelled ro enquire 
of the Value of the Ground taken into H 
ways, and aſſeſs Damages as a Recompence for 
Injuries; on the Payment of which, the Interett 
of ſuch Ground ſhall be deveſted out of the 
Owners, and the Ground be taken to be a pub. 


the Party who ſhould have done it: The Juſtices | 


the Ground taken in do not exceed cight Ward“ 


ö 
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which Appointment is ill, and Perſons are not 


lick Way : The Juſtices may alſo cauſe Allefl- 
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ments to be made upon the Occupiers of Lands, 
Sec, for the Purchaſe of the ſaid Ground, to en. 
large the ſaid Highways. And Perſons aggrieved 
by the Order of Juſtices in their Quarter-Sel- 
fions for enlarging Highways, may appeal to the 
Judges of Aſſiſe at the next Aſſiſes, c. Sur- 
veyors of the Highways, by Precept from the 
Juſtices in their ſpecial Seſſions, are to fix a 
Stone or Poit with Inſcriptions in large Letters, 
where two or more Crofs-ways meet; as a Di- 
rection to Travellers to the next Market-Town, 
to which each of the Ways lead, on Pain of 
forfeiting 10 f. to be employed in erecting ſuch 
Poſt: And if any Perſon ſhall pull up, cut down, 
or remove any Poſt, Block, or great Stone, or 
other Security ſer up for ſecuring Horſe and 
Foot Cauſeys, he ſhall forfeit 205. leviable. by 
Diſtreſs, c. 7 & 8 W. 3. cap. 20. The 1 Geo. 1. 
cab. 48. enacts, that the Laws for Repairing of 
Highways ſhall be put in Force ; and Surveyors 
of the Highways are every four Months, or oft- 
ner if required by two Juſtices of Peace, to 
view all Highways, &c. and give an Account of 
their State and Condition to the Juſtices at the 
next ſpecial Seſſions, under the Penalty of 5. 
And the juſtiees in their ſpecial Seſſions may or- 
der the Reparation of ſuch great Roads as moſt 
want Repairing to be firſt amended, and in 
what Manner. The Surveyors ſhall take the firft 
and moſt convenient Time of the Year for re- 


{ pairing the Highways, and perfect the ſame be- 


fore Harveſt ; and Fines, Sc. are to be rightly 
applied for the Repairs of the Highways. Ju- 
tices of Peace at their General Quarrter-Seſ- 
ſions may make Aſſeſſments for Reparation of 
Holways, according to the Proportion limited 
by the Stat. 3 @ 4 W. A. although the Sta- 
tute-Work hath not been performed; but Mo- 
ney raiſed ſhall not excuſe the Working on the 


| Ways. Perſons negleCting to ſcour Ditches, thir- 


ty Days after Notice given thereof by the Sur- 
veyors, ſhall forfeir 2 s. 6d. for every eight 
Yards not ſcoured : And permitting Soil to he in 
the Hiohways, incurs a Forfeiture not exceeding 
5 /. nor under 20s. And the Surveyors are to 
ſcour and keep open ſuch Ditches ; or may make 
new ones through the adjoining Lands, and to 
remove all Annoyances out of the Highways, Ju- 
{tices of Peace in Cities and Corporations, are 
empowered to execute the Laws relating to the 
Hinhevays. Appeal lies from the Special Seſſions, 
to the Quarter-Seſſions; and Perſons ſued for 
what they do in Purſuance of the Statutes, may 
plead the General Iflue, and give the Act and 


| the ſpecial Matter in Evidence, c. Stat. Ibid. 


See Waprgon, 


Form of an Indictment for not Repairing of a 
Highway. 


UR. &c. quod communis alta Via Negia in Pa- 
J rochia de, Efc. in Com. pred. die & Anno, &fc. 

fruit © adbuc eft in magno Decaſu pro deſectu 
Reparationis & Emendationis ejuſdem, ita quod Ligei 
dict. Dom. Reg. per & trans viam illam tranſe- 
untes abſque Magno Periculo non poſſunt tranſire, ad 
erade Dampnum & commune nocumentum omnium 
Lineorum ſubditorum dif. Dom. Regis per viam illam 
tranſeuntium : Et quod Inhabitantes villa de, c. de 
Fure & ex antiqux conſuetudine via m pred. reparare 
ebent S ſo iti ſunt, nc. | 


— —— —— — oe re 


L1ghwaymen, A Reward of 40 J. is given for 
the Apprehending and Taking of a Hiehwayman, 
to be paid within a Month after Conviction, by 
the Sheriff of the County, Sc. Stat. 4 & 5 M. 
© M. Vide Robbery. | 

us teſtibus, Words anciently added in Deeds, 
after the In cujus rei Teſtimonium; which Witneſſes. 
were firſt called, then the Decd read, and their 
Names entered down: But this Clauſe of Hiis 
Teſtibus in the Deeds of Subjects has been diſuſed 
ſince the Reign of K. Hen. 8. Co. Litt. 6. \ 

Vindent Lomines, (From the Sax. Hindene, i. e. 


Societas) A Society of Men: And in the Time 


of the Saxons, all Men were rank'd into three 
Claſſes, and valued, as to Satisfaction for Inju— 
ries, &c. according to the Claſs they were in; 
the higheſt Claſs were valued at Twelve hundred 
Shillings, and were called Trelſ hindmen ; the 
middle Claſs valued at Six hundred Shillings, and 


called Sexhindmen ; and the vo at Ten Pounds, 


or Two hundred Shillings, called Tuybindmen : 
And their Wives were term'd Hindz's, Brompr. 
Leg. Alfred. cap. 12, 3o, 31. 

me, (Sax.) A Servaur, or one of the Family; 
but it is properly a Term for a Servant in Huſ- 
bandry, and he that overſees the Reſt is called 
the Mafter-hine. Stat. 12 R. 2. c. 4. | 

Binetare, (Sax. Hine, a Servant, and Favre, a 
Going or Paſſage) Signifies the Loſs or Depar- 
ture of a Servant from his Maſter. Si quis 
occidit hominem Regis & facit Heinfaram, dat Regi 
20 3. Sc. Domeſday, 

Ninegeld, Significat quietantiam Tranſgreſſionis 
illate in ſervum tranſoredientem. MS. Arth. Tre- 
vor, Ar. 

Yirciſcunda, Is the Diviſion of an Inheritance 
among Heirs. Sax, 

Hireman, A Subject, from the Sax. iran, i. e. 


Obedire, to obey; or it may be one who ſerves in 


the King's Hall, to guard him, from Aird, Aula, 
and Man, Homo. | 
Eythe or Hyth, (Sax.) A Port, Wharf, and lit- 
tle Haven, to embark. or land Wares at; as 
Quyeen-hith, &c. Mon. Ang. Tom. 2. p. 142. 
Wlafozd, (Sax. Signifying bountiful) Is the ſame 
as Dominus in Latin, i. e. Lord. Leg. H. 1. 
{lafozdſocna, The Lord's Protection. Nec 


Dominus homini libero Hla ford ſoenam probibeat. Leg 
Adelſtan. cap. 5. ; R 


Hlaſocner, (From the Sax. Laga, Lex and Socn, 


Lihertas) The Benefit of the Law, 

Yloty, An unlawful Aſſembly, from the Num- 
ber of Seven to Thirty-five ; and where one was 
accuſed of being in a Rout or Rior, he was to 
clear himſelf by a Multt called Hloibbota or 
Hlothbote. Sax. 

Yoaſtmen, Are an ancient Fraternity, who 
deal in Sea-Coal, at Newcaſtle upon Tyne. Stat 
21 Jac. 1. c. 3. a 

L, ovlers or Yobilers, (Hobelarii) Were Light 
Horſemen; or certain Tenants bound by their 
Tenure to maintain a little light Horſe, for gi- 
ving Notice of any Invaſion made by Enemies, 
or ſuch like Peril towards the Sea-fide ; of which 
Mention is made in the Statute 18 Ed. 3. cap. 7. 
25 Ed. 3. c. 8. Camb. Britan. 272, They were to 
be Ad omnem motum agiles, Sc. And we read, 
Duravit vocabulum uſque ad ætatem Hen. 8. Gentz- 
darmes and Hobelours, Spelm. 

Nock⸗Tueſday- Money, A Duty formerly paid 
to the Landlord, for giving his Tenants Leave 
to celebrate that Day, on which the Engliſh Con- 
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quered and expulſed the Danes; being the ſecond | 
Tueſday after Eaſter Week. 

Bockette2 or Hocqueteur, Is an old French 
Word for a Knight of the Poſt ; alſo a decayed 
Man. 3 Inſt. 175. | 

Hog, Vogium, Yoch, A Mountain or Hill, 
from the Germ. Heogh, altus; or from the Sax. 
Hou Edwinus invenit quendam Hogam, &c. 
S ibi edificavit quandam villam quam vocavit Stan- 
hogiam, poſtea Stanhow. Du Cange. | 

Hogaſter, (Hogaſtrum) A little Hog; it alſo 
ſignifies a young Sheep: Tertium ovile pro Hoga- 
ſtris annatis & juvenibus. Fleta, lib. 2. c. 79. 

Dogrnhine, (Sax.) Is he that comes Gueſt-wiſe 
to an Inn or Houſe, and lies there the third Night, 
after which he is accounted of that Family. 
Bract᷑. lib. 3. See Third Night awn-hind, 

Hogſhead, A Veſſel of Wine, or Oil, Sc. con- 
taining in Meaſure 63 Gallons; Half a Pipe, and 


| the fourth Part of a Ton. 1 R. 3. c. 13. 


Hokeday, Called otherwiſe Hock-Tueſday, ( Dies 
Martis, quam Quindenam Paſchæ vocant) Was a 
Day ſo remarkable in ancient Times, that Rents 
were reſerved payable thereon: And in the Ac- 
counts of Magdalen College in Oxford, there is an 
yearly Allowance pro Mulieribus Hockantibus, in 
ſome Manors of theirs in Hampſhire, where the 
Men bock the Women on Monday, & contra on 
Tueſday ; the Meaning of it is, that on that Day 
the Women in Merriment ſtop the Ways with 
Ropes, and pull Paſſengers ro them, defiring 
ſomething to be laid out in pious Uſes. See Hock- 
Tueſday- Money. | 

Yolde, (Sax. Hold, i. e. Summus Præpoſetus) A 
Bailiff of a Town, or City; Others are of Opi- 
nion that it ſignifies a General; for Hold in Saxon 
is alſo ſummus Imperator. 

Holidays, Appointed by Statute. See 5 6 
Ed. 6. &c. 

Dolm, (Sax.) Hulmus, inſula amnica, an Iſle or 
Fenny Ground, according to Bede; or a River 
Iſland. And where any Place is called by that 
Name, or this Syllable is joined with any other 
in the Names of Places, it ſignifies a Place ſur- 
rounded with Water; as the Flatholmes and Step- 
holmes, in the Severn near Briftol : But if the Si- 
tuation of the Place is not near the Water, it 
may then ſignify a way Place ; Holm in Saxon 
being alfo a Hill or Cliff. Cum duobus Hol- 
mis in Campis de Wedone, Mon. Angl. Tom. 2. 
ag. 262. 

Polt, (Sax.) A Wood: Wherefore the Names 
of Towns beginning or ending with Holt, as Back- 


ol,, &c. denote that formerly there was great 


Pienty of Wood at thoſe Places, 

vomage, ( Homagium) Is a French Word derived 
from Homo, becauſe when the Tenant does his 
Service to the Lord, he ſays, I become your Man. 
Co. Litt. 64. In the Original Grants, of Lands 
and Tenements by way of Fee, the Lord did not 
only oblige his Tenants to certain Services, but 
alſo took a Submiſhon, with Promiſe and Oath 
ro be true to him, as their Lord and Benefactor: 


And this Submiſſion, which is the moſt honour- 


able, being from a Freehold Tenant, is called 
Homage. Stat. 17 Ed. 2. The Lord of the Fee 
for which Homage is due, takes Homage of every 
Tenant, as he comes to the Land or Fee: Bur 


Women perform not Homage, but by their Huſ- 


bands, as Homage eſpecially relates to Service in 

War; anda Corporation cannot do Homage, which 

is Perſonal, and they cannot appear but by At- 

torney: Alſo a Biſhop, or religious Man, may 
— a — 


| 1ento you Homage, and to you ſhall be faithſul and 


not do Homage, only Fealty ; but the Archbiſhop 
of Canterbury docs Homage on his Knees to our 
Kings at their Coronation ; and it is ſaid the Bi- 
ſhop of the Iſle of Man doth Homage to the Earl 
of Derby ; though Fulbec reconciles this, when he 
lays that a religious Man may do Homage, but 
may not ſay to his Lord, Ego devenio homo veſter 
become your Man, becaule he has profelled 
himſelf to be God's Man; but he may ſay, I & 


loyal. Briton, c. 68. There is Homage by Ligeance; 
Homage by Reaſon of Tenure ; — Homage * 
ceftrel : Homage by Ligeance is inherent and in- 
ſeparable to every Subject; Homage by Tenure 
is a Service made by Tenants to their Lords ac- 
cording to the Statute; and Homage Aunceſtrel 
is where a Man and his Anceſtors have Time out 
of Mind held their Land of the Lord by Ho- 
mage, and ſuch Service draws to it Warrant 

from the Lord, and Acquittal of all other Ser- 
vices to other Lords, &. Brat. lib. 3. E N. B. 
269. Litt. Sect. 85. But according to Sir Et, 
Coke, there muſt be a double Preſcription for 
Homage Aunceſtrel, both in the Blood of the 
Lord, and of the Tenant; ſo that the ſame Te- 
nant and his Anceſtors, whoſe Heir he is, is to 
hold the ſame Land of the ſame Lord and his 
Anceſtors, whoſe Heir the Lord is, Time out of 
Memory, by Homage, &c. and therefore there 
is but little Land holden by Homage Anceſtrel; 
though in the Manor of Whitrey in Ber fel h 
there is one * who holds Lands by this Te- 
nure. Co. Litt. Homage Tenure is incident to a 
Freehold, and none ſhall do or receive Homage, 
but ſuch as have Eſtates in Fee-ſimple, or Fee- 
rail, in their own Right or Right of another. 
Kitch. 131. Seiſin of Homage is Seiſin of Fealty, 
and inferior Services, &c. And the Lord only 
ſhall rake Homage, and not the Steward, whoſe | 
Power extends but to Fealty. 4 Rep. 8. When 
a Tenant makes his Homage to the Lord, he is to 
be ungirt, and his Head uncovered, and his 
Lord ſhall fir, and he ſhall kneel, and hold his 
Hands rogether between his Lord's Hands, and 
ſay; I become your Man from this Day forward, 
for Life, for Member, and for worldly Honour, and 
unto you ſball be true and faithful, and bear you 
Faith for the Lands that I hold of you, ( ſaving the 
Faith that I owe to our Soveraipn Lord the King): 
And the Lord fo fitting ſhall kiſs the Tenant, 
Sc. 17 Ed. 3. Litt. Sect. 85. 

Vomage Jurp, Is a Jury in a Court- Baron, con- 
ava of Tenants that do Homage to the Lord of 
the Fee; and theſe by the Feudiſts are called 
Pares Curie : They enquire and make Preſent- 
ment of Defaults and Deaths of Tenants, Ad- 
mirtances and Surrenders, in the Lord's Court, 
See. Kitch. | 

Homager, Is one that does or is bound to do 
Homage to another. | 

bomagio reſpectuando, Was a Writ to the 
Eſcheator, commanding him to deliver Seiſin of 
Lands to the Heir of the King's Tenant, notwith- 
ſtanding his Homage not done. F. N. B. 269. And 
the Heir at full Age was to do Homage to the King, 
or agree with him for reſpiting the ſame. New 
Nat. Br. 563. 

Homagium reddere, to renounce Homage; Was 
when the Tenant or Vaſſal made a ſolemn De- 
claration of diſowning his Lord, for which there 
was a ſer Form and Method preſcribed by the 
Peudatory Laws. Bratt. lib. 2. C. 3.5. 
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ing to Mr. Tate in MS. 


| Crime or Cauſe irrepleviſable, directed to the 


| that he cannot deliver him; then the Plaintiff 


j other Man againſt his Will, upon Oath made 


calls for a Declaration, and pleads Non cepit, he 


10 


HO 


Þomeſoken, A Freedom that a Man hath in 
his Houſe or Home; which as commonly ſaid, 
ſhould be his Caſtle, and not be invaded. Sec 
Hamſoben. | 6 
— Is taken for a Manſion-houſe. Vide 
Frumſtol. ö ; 
Womicide. (Homicidium) Signifies the Slaying of 
a Man; and is divided into Voluntary and Caſual : 
Voluntary Homicide is that which is done with 
Deliberation, and a ler Purpoſe to kill; and Ca- 
ſual Homicide is where the Death of a Man hav- 
pens by Chance, without = Intention to kill : 
The Former done out of Malice is Murder; 
and the Latrer may be Manſlaughter, Chance- 
medley, &c. Glanvil, lib. 14. cap. 3. Weſt's Symb. 
Sect. 37. Co. Litt. lib. 3. c. 8. See Murder, &c. 
Lominatio, Is the Muſtering of Men; accord- 


Homme Eligendo ad cuſtodiendam veciam ft- 
gilli p20 mercatozthus edifi, Is a Writ directed 
to a Corporation; for the Choice of a new Per- 
ſon to keep one Part of the Seal appointed for 
Sta tutes- Mer hant, when a Former is dead, ac- 
cording to the Statute of Acton Burnel. Reg. Orig. 
178. | | 
bomine capto in Withernamium, Is a Writ 
for the Apprehending of one who has taken any 
Man or Wawan, and conveyed him or her our 
of the County, ſo that they cannot be replevied 
by Law. Reg. Orig. 79. . | 
omine Beplegiands, Is an ancient Writ for 
bailing a Man out of Priſon : It lies where a 
Perſon is in Priſon, not by ſpecial Command 
ment of the King, or his Judges, or for any 


Sheriff to cauſe him to be replevied: And if the 
Sheriff return on a Homine Replegiando, that the 
Defendant hath eſloined the Plaintitf 's Body, fo 


ſhall have a Capia in Withernam to take the De- 
fendant's Body, and keep it quoyſque, c. And 
if the Sheriff return Non eſt Inventus on that Writ 
againſt the Body, the Plaintift ſhall have a Ca- 
pias againſt the Defendant's Goods, c. F. N. B. 
66. New Nat. Br. 151, 152. Where one Man 
takes away ſecretly, or keeps in his Cuſtody an- 


thereof, and a Petition to the Lord Chancellor, 
he will grant a Writ of Replegiari facias, with an 
Alias and Pluries, upon which the Sheriff returns 
an Elongatus, and thereupon iſſues out a Capias in 
Withernam : And when the Party 1s taken, the 
Sheriff cannot take Bail for him; but the Court 
| where the Writ is returnable may, if rhey think 
lit, grant a Habeas Corpus to the Sheriff to bring 
him into Court and bail him, or remand him. 
| 2 Lil. 23. Ina Homine Replegiando it hath been 
adjudg'd, that it doth not differ from a common 
Repletin, on Which the Sheriff muſt return a De- 
liherari feci, or an Excuſe why he doth not: 
That where he cannot make Deliverance, if he 
return an Elougatus, the Defendant is not con- 
cluded by that Return to plead Non cefit; and 
after the Return of an Elongatus, and a Capias in 
Withernan:, if the Defendant plead this Plea, he 
ſhall be bailed, for the Withernam is no Execu— 
tion: And afrer a Defendant is bailed upon the 
Capias in Withernam, there may be a new Withey- 
nam againſt him. 2 Salt. 581. And it was held, 
that in a Homine Replegiando after an Elongatus re- 
turned, if the Defendant comes in pratis, and 


pearance, moved for a Swperſe./eas to the Wither- 


ſhall nor be obliged to give Bail ; but if he come 
in upon the Return of the Capias, he mult give 
Bail, and ſhall not be admitted to it till he call 
for a Declaration, and plead Non cepit. Ibid. The 
Sheriff returned an Hlongavit in a Homine Reple- 
giando, and then a Capias in WWithernam went forth; 
afterwards the Defendant having entered an Ap- 


nam, and offer'd to plead Non cebit; which was 
oppoſed, unleſs he would give Bail to deliver 
the Perſon, in Caſe the Iſſue was found againſt 
him: Tho' it was Ruled, that if any Property 
had been pleaded in the Party, then the Defen- 
dant ought to give Bail to deliver him; bur he 
ſays he hath not the Perſon, and therefore Non 
cepit is a. proper Plea, and he ſhall put in Bail to 
appear de die in diem. 4 Mod. 183. In this Caſe 
the Defendant ſhall not be compelled to Cage 
Deliverance ; and a Superſedeas was granted to the 
Withernam. 5 W. M. 

Hommes, Were a Sort of Feudatary Tenants, 
who claimed a Privilege of having their Cauſes 
and Perſons try'd only in the Court of their 


was charged with Treaſon and other Miſde- 
meanors, he pleaded that he was Homo Comitis 
Fobannis, &c. and would ſtand to the Law and 
Juſtice of his Court. Paroch. Antig. 1 52. 

Vomo, This Latin Word includes both Man 
and Woman, in a large or general Underſtand- 
ing. 2 Inſt. 45. 

Vondhabend, (Sax. Hond, i. e. Hand, and ba- 
bens) See Handbabend. | 
Honour, (Lat. Honor) Is eſpecially uſed for 
a more noble Seigniory or Lordſhip, on which 
other inferior Lordſhips and Manors do depend, 
by Performance of Cuſtoms and Services, Ori- 
ginally no Lordſhips were Honours but ſuch as be- 
longed to the King; tho' afterwards they were 
given in Fee to Noblemen: And it appears, 
that Honours have been created by Act of Par- 
liament; for by the Stat. 33 H. 8. c. 37, 38. 


Hlonours; and by 37 H. 8. . 18. the King is em- 
powered by Letters Patent to ere& four ſeveral 
Honours, wiz. Weſtminſter, Kineſton upon Hull, Ft. 
Ofithe and Donnington. There are divers Honours 
in England beſides theſe ; as Lancaſter, Clare, Wal- 
lingford, Nottingham, Weſt ard Eaſt Greenwich, Bed- 
ford, Windſor, Montgomery, Glouceſter, Arundel, Lei- 


many others, mentioned by Authors, and in an- 
cient Records. 4 Inft. 224. This Word is raken in 


ſame Thing). Ut Manerium plurimis gaudet (inter- 
dum Feodis, ſed plerumque) Tenementis, conſuetudini- 
bus, ſervitiis, Ec. Ita Honor plurima complectitur 
Maneria, plurima Froan Militaria, plurima Regalia, 
Sc. dietus etiam olim eft Feodum Regale, tentuſ;ue 
Semper a Rege in Capite. Spelm. A Name of 
Dignity or Honour may be entailed upon one and 
the Heir Males of his Body ; alfo ic may be for- 
feited at the Common Law, and by the Stat. 26 H. 
8. c. 13. as an Hereditament. 2 Nelſ. Abr. 934. 
Ponour-Courts, Are Courts held within ſuch 
Honours, mentioned in the Star. 33 H. 8. c. 35. 
And there is a Court of Honour of the Earl Mar- 
ſpal of England, &c. which determines Diſpures 
concerning Precedency and Points of Hour. 
2 Hack. P. C. 11. This Court of Honour, which 
is alſo exerciſed to do Juſtice to Heralds, is a 


Court 


Lord: And when Gerrard de Camwvil. Anno 5 N. 1. 


Ampthill, * and Hampton Court, are made 


ceſter, Hertford, Cheſter, Warwick, and a great 


the ſame Sipnification in other Nations as with | 
us; (but anciently Honor and Baronia ſignified the 
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Court by Preſcription, and has a Priſon belong- 
ing to it called the White Lyon 1n Southwark. 2 
Nelſ. 935. ; 2 

Ponourary Services, Are thoſe as are incident 
to the Tenure of Grand Serjeanty, and commonly 
annexed to ſome Honour. Stat. 12 Car. 2. c. 29. 

Vong. There is a Duty of 1 4. in the Pound 
impos'd on Hops; and uſing Store-houſes with- 
out giving Notice, Sc. incurs a Penalty of 50 J. 
and privately conveying away Heps from the 
Place of their Growth, is liable to a Forfeiture 
of 5 s. for every Pound. Stat. 9 Ann. c. 12. See 
6 Geo. I. c. 21. 

Þo:za Jurozz, The Morning Bell, or what we 
now call the Four a-Clock Bell, was called ancient- 
ly Hora Aurore ; as our eight a- Clock Bell, or the 


| Bell in the Evening, was called Ignitegium or 


Coverfeu. Cowel. | 
Hozdera, (From the Sax. Hord, Theſaurus) A 
Treaſurer: And hence we have the Word Hord, 
or Hoard, as uſed for Treaſuring or laying up a 
Thing. Leg. Adelſtan. cap. 2. : 
vo:deum Patmale, and Hordeum QOuadrageſi- 


{| male, Beer-Bavley of a large ſpreading Ear like a 


Hand; which in Norfolk is term'd Sprat-Barley 
and Brttledore, and in the Marches of Wales, 
Cymricge. Chart. Dat. 43 Ed. 4. 

Do:n with Bozn, (Cornutum cum Cornuto) Is 
when there is Common per Cauſe de Vicinage, or an 
Intercommoning of horned Beaſts. The promiſ- 
cous Feeding of Bulls and Cows, &c. that are 
allowed to run together upon the ſame Common, 
is called Horn cbith Horn, or Horn under Horn: 
And in the Conſtitutions of Robert Bijhop of Durbam, 
Anno 1276. where the Inhabitants of ſeveral Pa 
riſhes let their common Herds run Horn with 
Horn upon the ſame open large Common ; that 
there might be no Diſpute about the Right of 
Tithes, the Biſhop ordain'd, that the Cows ſhould 
pay Tithe to the Miniſter of the Pariſh where 
the Owner lived. Sfelm. ; 
1oznagium, Is ſuppoſed to be the ſame with 
Horngeld. | 

Dozngeld, (From the Sax. Horn, Cornu and Geld, 
i. c. Solutio) Signifies a Tax within the Foreſt, to 


be paid for horned Beaſts. Cromp. Juriſd. 197, And 
{ro be Free of it is a Privilege granted by the 


King—— Qrietum eſſe de omni Collectione in Foreſta 
de Beſtiis Cornutis, &. 4 Inſt. 306. Et ſint Quiet; 


de omnibus Geldis, Danegeldis, Wodgeldis, Horn- 


geldis, &c. Chart. H. 3. | 

Do:s de ſon Fee, (Fr. 4. e. out of his Fee) Is 
an Exception to avoid an Action brought for Rent 
or Services, &. iſſuing out of Land, by him that 
pretends to be the Lord; for if the Defendant can 
prove that the Land is without the Compaſs of his 
Fee, the Action falls. Broke. In an Avowry, a 
Stranger may plead generally Hors de ſon Fee ; and 
ſo may Tenant for Years. 2 Mod. 104. A Te- 
nant in Fee-Simple ought either to diſclaim, or 
plead Hors de ſon Fee. 1 Danv. Abr. 655. 

Doſes, Were not to be conveyed out of the 
Realm on Pain of Forfeiture, by an ancient Sta- 
rute, 11 H. 7. c. 13. Perſons having Lands of 
Inheritance in Parks, &c. are to keep a certain 


Number of Mares apt to bear Foals thirteen 


Hands high, for the Increaſe of the Breed of 
Heyſes, and not ſuffer them to be leaped by ſtoned 
Horſes under fourteen Hands, on certain Penal 

ties. 27 H. 8. c. 6. And forthe Preſervation of a 
ſtrong Breed of Horſes, Stone Horſes above two 
Years old are to be fifreen Hands higb, or they 
ſhall not be hut into Foreſts or Commons, where 
2 | a 


viable by the Lord of the Leet. 


c. 12. 2 & 3 Ed. 6. c. 23. And if 


ſold in private Places, the 2 & 3 


tered in the Toll-raker's Book, and 
of delivered to the Buyer: And 
ſhall ſell a Horſe without being 


our Law betwixt Hiring a Horſe, a 


one to go a Journey ; for in the 
Party may ſet his Servant, &c. upon the Horſe, 


but not in the ſecond. 1 Mod. 210. 


taken in the ſame Senſe. 31 Ed. z. 


Cange. 


they are mentioned in the Stat. 1 


Hoſpitals. Any Perſon ſeiſed o 


and Relief of the Poor, to conti 


think fit: And ſuch Hoſpital ſhall 


Mares are kept, upon Pain of Forfeiture; and 
ſcabbed or infected Horſes ſhall not be put into 
common Fields, under the Penaky of 105, le. 


38 H.8$.c, 13. 


Stealing of any Horſe, Gelding or Mare, is Fe. 
lony without Benefit of Clergy : But Acceſſarie; 
to this Offence are not excluded Clergy. 1 EA. 6. 


any Horſe that 


is ſtolen be not ſold according to the Statute + 
& 3 P. & M. c. J. the Owner may take the Horſ⸗ 
again where ever he finds him, or have Action of 
Detinue, Sc. To prevent Horſes being ſtolen and 


P. & M. pro- 


vides, that Owners of Fairs and Markets ſhall ap- 
point Toll-takers or Book-keepers, who are to 
enter the Names of Buyers and Sellers of Hoſe, 
&c. And to alter the Property, the Horſes mu 
be rid or ſtand in the open Fair one Hour; and 
all the Parties to the Contract mutt be preſent 
with the Horſe. And by 31 Eliz. c. 12. Sellers of 
Herſes are to procure Vouchers' of the Sale to 
them ; and the Names of the Buyer, Seller and 
Voucher, and Price of the Horſe, are to be en- 


q Note there- 
if any Perſon 
known to the 


Book-keeper, or bringing a Voucher; or if any 
one ſhall vouch without knowing the Seller; or 
the Book keeper ſhall make an Entry without 
knowing either; in either of theſe Caſes the Sale 
is void, and a Forfeiture is incurred of 3. A 
Horſe ſtolen, tho” ſold according to the Direction of 
the Act, may be redeemed and taken by the Owner 
within ſix Months, repaying the Buyer what he 
ſhall ſwear he gave for the ſame. Stat. Jia. | 
Dozfes hired, Action of Treſpaſs and the Caſe 
lies for abuſing a Horſe hired, by immoderate 
Riding, &c. And a Difference has been made in 


nd Borrowing 
firſt Caſe the | 


Yo:ffilers, (Fr. Hoſteliers) Is uſed for Inn-keep- 
ers: And in ſome old Books the Word Hoſters is 


Co 2. 


YHoſpes generalis, A Great Chamberlain. — 
Volumus, quantum ad Hoſpitia pertinet, omnes indif- 
ferenter noſtro Hoſpiti generali obediant, &c. Du 


Holnitalers, (Heſpitalarii) Were a certain Or- 
der of Religious Knights in this Kingdom, ſo cal- 
led becauſe they built an Hoſpital at Feruſalem 
wherein Pilgrims were received. The Inſtitution 
of their Order was firſt allowed by the Pope in 
the Year 1118, and confirmed by Parliament 
with many Privileges and Immunities; and Pope 
Clement the 5th transferred the Templers to them; 
which Order, by a Council held at Vienna, he 
afterwards ſuppreſſed. Theſe Hoſpitalers were 
otherwiſe ſtiled Knights of St. Fohn of Feruſalem , 


3 Ed. I. c. 4% 


and 9 H. 3. c. 37. And all the Lands and Goods 
of theſe Knights here in England were given to 
the King, by the Stat. 32 H. 8. cap 


f 6 Eſtate in 


Fee Simple, may by Deed inrolled in Chance), 
erect and found an Hoſpital for the Suſtenance 


nue for ever; 


and place ſuch Heads, &c. therein as he ſhall 


be incorpora- 


ted, and ſubje& to ſuch Viſitors, c. as the Foun- 
der ſhall nominate; alfo ſuch Corporations have 
Power to take and Purchaſe Lands not exceed- 


ing 
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ing 2001. per Annum, ſo as the ſame be not hol- 
den of the King, Sc. and to make Leaſes for 
ewenty-one Years, reſerving the accuſtomed year- 
ly Rent: But no Hoſpital is to be erected , 
unleſs upon the Foundation it be endowed with 
Lands or Hereditaments of the clear yearly Va- 
lue of 101. per Annum, Stat. 39 Eliz. c. 5. It has 
been adjudged upon this Statute, that if Lands 
given to an Hoſpital be at the Time of the Foun- 
dation or Endowment of the yearly Value of 
2001. or under, and afterwards they become of 
greater Value, by good Husbandry, Accidents, 
Cc. they ſhall continue good to be enjoyed by 
the Hoſpital, altho' they be above the yearly Va- 
lue of 2001. And Goos and Char:els, (Real or 
Perſonal) may be taken of what Value ſoever. 2 
Inſt. 22. And if one give his Land then worth 
10l. a Year to maintain Poor, Sc. and the Land 
after comes to be worth 1001. a Year, it muſt all 
of it be employed to increaſe their Maintenance, 
and none of it may be converted to private Uſe. 
8 Rep. 130. Alſo if one deviſeth the Rent of 
his Land for ſuch Uſes, it ſhall be taken largely 
for a Deviſe of the Rent then reſerved, or after- 
wards to be reſerved upon an improved Value. 
9 Fac. Such only are to be Founders of Heſpi- 
tals within the Act 39 Eliz. as are ſeized of any 
Eſtate in Fee, and who give the ſame at the firſt 
Foundation of the Hoſpital to the Incorporation 
of the Hoſpital, &. But if a Man, as a Citizen 
of London, by Will, deviſes that his Executors 
ſhall lay out 10007. in the Purchaſe of Lands, 
Sc. and that an Hoſpital ſhall thereupon be built 


and incorporated for the Suſtentation and Relief 


of poor impotent People, and dieth, whereupon 
the Execurors purchaſe Lands of ſuch a Value, 
and cau'e the Eſtate to be conveyed to certain 
Perſons and their Heirs, and build an Hoſpital ; 
in this and the like Caſes, the Perſons that have 
the Eftate in the Lands are by the Purview of 
this Statute to be Founders, and do all Things 
that the Founder is appointed to do. [nft. 724. 
If one deviſe ſo much a Year for the Poor, 
Sc. leaving Aﬀets in Goods, this is good, and 
the Executors will be forced ro buy as much 


Land, and to aſſure it to that Uſe, Trin. 15 Car. 


And if a Deviſe be to the poor People maintain- 
ed in the Hoſpital of St. Laurence in Reading, sc. 


(here the Mayor and Burgeſſes, capable to take 


in Mortmain, do govern the Hoſpital) albeir the 
Poor not being a Corporation, are not capable by 
that Name to take; yet the Deviſe is good, and 
Commiſſioners appointed to enquire into Lands 


given to Hoſpitals, &c. may order him that hath 


the Land to aſſure it to the Mayor and Burgeſſes 
for the Maintenance of the Hoſpital. 43 Eliz. A 
Deed of Gift to a Pariſh generally, ro maintain 
Poor, or other charitable Ule, is not good : But a 
Deviſe by Will is good, and the Churchwardens 
and Overſcers ſhall take it in Succeſſion; and in 
London the Mayor and Commonalty. 40 Af. 26. 
A Gift muſt be to the Poor, and not to the Aged 
or Impotent of ſuch a Pariſh, without e e 


their Poverty; for Poverty is the principal Cir- 


cumſtance to bring the Gift within the Stat. 43 
Eliz. Altho* at Common Law a Corporation may 
be of an Hoſpital, that is in poteftate of certain 
Perſons to be Governors of the Hohital, and not 
of the Perſons placed therein: The ſafeſt Way 
upon the Act 39 Elz. is firit to prepare the Hoſ- 
viral, and to place the Poor therein, and to in- 
corporate the Perſons therein placed ; and after 
the Incorporation to convey the Lands, Tenements, 


1 2 " 
Wm 


Sog. to the ſaid Corporation, by Bargain and Sale, 
or otherwiſe, berween the Founder of the one 
Part, and the Maſter and Brethren, &*c. of the 
other Part, in Conſideration of 5s. in Hand paid by 
the Maſter of the ſaid Hypita!, &c. 2 In/t. 524, 
725. And the Founder cannot erect an Hoſpital 
for Years, Lives, or any other limited Time, 
but ir mult be for ever, according to the Star. 
39 Elix. which Statute for erecting of Hoſvitals is 
made perpetual by 21 Fac. I. c. 1. N 


Form of a Deed for ereQing and Funding an 
Hoſpital. 


HIS Indenture, made, &c. Between A. B. of 


&c. of, &c. of the other Part, witneſſeth, That 
whereas the ſaid A. B. being ſeiſed in Fee- ſimple, of 
and in a certain Meſſuage and Lands of the year!) 
Value of, &c. ſituate, lying and being in, &. ani 
now in the Poſſeſſion of him the ſaid A. B. of bis cha- 
ritable Affection and Diſpoſition, Hath ereftel and 
founded ſeveral Buildings and Hidiees upon the ſaid 
Land adjoining to the aforeſaid Mejſuane together with 
the ſame, to be an Hoſpital for the Suſtentation and 
Relief of Twenty poor and impotent Perſons, tu have 
Continuance for ever. And the ſaid A. B. doth by theſe 
Preſents, found, ere# and eſtabliſb the ſame for an Hoj- 
pital of poor and impotent People for ever; and à cor- 
ding to the Power given to the ſaid . B. by the Statute 
in that Caſe provided, the ſaid A. B. doth by theſe Pre- 
ſents, covenant and grant, to and with the ſaid C. D. 
E. F. and G. H. &c. and hereby limit and appoint, 
that the ſaid Hoſpital, and the porr and impotent Per- 
ſons therein now placed by the ſaid A. B. viz. J. K. 
L. M. N. O. P. R. S. T. c. together cvith the ſaid 
C. D. E. F. and G. H. &c. and their Succeſſors, ſail 
for ever hereafter be incorporated by the Name of the 
Maſter and Brethren of the Hoſpital of, &c. in the 
County aforeſaid. And further, the ſaid A. R. doth 
Ly theſe Preſents name and appcint the ſaid CFD. to 
be the preſent _—_ of the ſaid Hoſpital, and the ſaid 
E. F. G. H. J. K. L. M. N. O. P. R. 8. T. & c. 
to be the preſent Brethren of the ſaid Hoſpital, and by the 
Name of Maſter and Brethren of the ſaid Haſbital, 
they ſball have full Power and lawful Capacity and 
Ability to purchaſe, take, hold, rereive and enjoy, and 
to have to them and their Succeſſors for ever, as «<voll 


taments, being Freehold, of any Perſon or Perſons what- 
ſoever, according to the Form ani Effet of the Statuirs 


the Perſons fo being Incorporated, Founded and Named, 
ſhall have full Power, and lawful Authority, by the 
ſaid Name of Maſter and Brethren, &. to ſue and 
be ſued, implead and be impleaded, to anſwer and be 
anſwered unto, in all Manner of Courts and Places, as 


whatſoever, and of what Kind or Nature ſoevor (irc) 
Suits or Actions may or ſhall be. And the ſid A. B. 
doth by theſe Preſents covenant and grant, and hereby 
appoint, that the ſaid Maſter and Brethren, and tieiy 


Seal with, &c. engraven thereon, <yhereby the (rid 
Maſter and Brethren, and their Succeſſyrs, ball or 
may ſeal any Inſtrument r Writing touching the {ame 
Cor"oration, and the Lands, Tenements and evo litns 
ments, Goods, or other Things thereto belonrinn, ov in 
any <viſe touching or concerninæ the ſame + And that it 
ſhall be lawful for the ſaid A. B. during bis Life, 
1 on the Death or Removal of the ſaid Maſter, or any 
of the ſaid Brethren, to place one other in the Room of 


him that dieth or is removed, and after the Death of 


in that Caſe made: And that the ſame Hoſpital, and | 


Succeſſors for ever hereafter, ſhall have a*commen 4 


&c. Eſq; of the one Part, and C. D. E. E. GH 


| 


Goods and Chattels, as Lands, Tenements and Hered.- | 


well Temporal as Spiritual, in all Manner of Suits} 


| 
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the ſaid A. B. it ſhall be lawful for the Rector or Par-| 
ſon of the Pariſh of, &c. aforeſaid, and the Church- 
wardens of the ſame for the Time being, for ever, after 
the Deceaſe of the ſaid A. B. uton the Death or Remo- 
val of the Ma ſter, or any of the Rrethren of the ſaid 
Hoſpital, to place one other in the Room of him that 
dies, or is removed, ſucceſſively for ever. And the ſaid 
A. B. doth further hereby declare and appoint, that it 
ſhall be lawful for him the ſaid A. B. during his Life, 
and for the Rector or Parſon of the Pariſh of, &c. a- 


Lord's Supper, and Huſlian to adminiſter that 


Sacrament ; which were kept long 


Engliſh, under Houſel, and to Hcuſal. Paroch, 


Antiq. 270. | 
{ cftilaria, Was a Place or Room 


Houſes, allott 0 ivi 
5 ed to the Ule of receiving Stran- 


gers. Cartular. Eccleſ. Elien. MS. 34. 
toftilarius, An Officer appointed 


nnr 


in our old 
in Religious 


for the Care 


of the Eo ſtilaria. 


foreſaid, for the Time being, after the Deceaſe of the 
ſaid A. B. to viſit the ſaid Hoſpital and _— into the 


ter of the ſaid Hoſpital, and his Succeſſors, and be ap- 
plied for the Maintenance of the Twenty Brethren and 
poor impotent Perſons aforeſaid, and their Succeſſors, 
and to and for no other Purpoſe whatſoever. In Wit- 
neſs, &c. See 10 Rep. 17 & 34. for a Form of a 
Deed of Bargain and Sale. 


By 39 Eliz. c. 6. and 43 Eliz. c. 4. Commiſſions 
may be awarded to certain Perſons to enquire o 
Lands or Goods given to Hoſpitals; and the Lord 
Chancellor is empowered to iſſue Commiſſions to 
Commiſſioners for enquiring by a Jury, of all 
Grants, Abuſes, Breaches of Truſt, Sc. of Lands 
given to charitable Uſes, who may make Orders 
and Deerees concerning the ſame, and the due 
Application thereof ; and the Commiſhoners are 
to deerce, that Recompence be made for Frauds 
and Breaches of Truſt, Sc. ſo as their Orders and 
Deerees be certified into the Chancery; and the 
Lord Chancellor ſhall take Order for the Exe- 
cution of the ſaid Judgments and Necrees, and 
after Certificate may examine into, annul, or 
alter them agreeable to Equity, on juſt Com- 
plaint: But this does not extend to Lands given 
to ay College or Hall in the Univerſities, &c. 
nor any Hoſpital, over which ſpecial Governors 
are appointed by the Founders; and it ſhall not 
be prejudicial to the Juriſdiftion of the Biſhop or 
Ordinary, as to his Power of Inquiry into and 
reforming Abuſes of Hoſpitals, by Virtue of the 
Stat. 2 Hen. 5, &. Theſe Commiſſioners may 
order Houſes to be repaired, by thoſe who re- 
ceive the Rents ; ſee that the Lands be let at the 
utmoſt Rent; and on any Tenant's Committing 
Waſtes, by cutting down and Sale of Timber, 
they may decree SatisfaQtion, and that the Leaſe 
| ſhall be void. Hil. 11 Car. Where Money is 
kept back, and not paid, or paid where it ſhould 
nor, they have Power to order the Payment of it 
ro the right Uſe: And if Money is detained in 
the Hands of Executors, Sc. any great Length 
of Time, they way decree the Money to be paid 
with Damages for detaining it. Duke Read. 123. 
See 4 Rep. 104. 

{oſpitium, Hath been uſed in the ſame Senſe 
with Procuration or Viſitation Money. Brompr. 
1193. | 

Woſtelagium, A Right to have Lodging and 
Entertainment; reſerved by Lords in the Houſes 
of their Tenants, Cartular. Radinges. MS. 157. 

Doltcrium, A Hoc, being an Inſtrument well 
} known : Et quieti de Aratro & Hoſterio, O ſe- 
gibus ſecandis, & Homagio faciendo, de Averiis, & de 
pannac io, & omnibus aliis conſuetudinibus, & c. Chart, 
Hamon. Maſly. | 

57 ofiz, Hoaſt-Bread, or conſecrated Wafers in 
the Holy Euchar ſe: And from this Word Heſtia, 


Government and State thereof: And laſtly, that the, Dutch it ſignifies Fleſh cut into Pieces, and ſod. 
Rents and Profits of the ſaid Meſſuage and Lands | den with Herbs or Roots; but by a Metaphor it 
above-mentioned, ſhall be yearly, &c. paid to the Aa-| is a Blending or Mixing of Lands given in Mar- 


ling of divers Things together, and among the 


riage, with other Lands in Fee falling by Deſcent: 
As if a Man ſeiſed of thirty Sores of Land-in 
Fee, hath Iſſue only two Daughters, and he gives 
with one of them ten Acres in Marriage to the 
Man that marries her, and dies ſeiſed of the 
other twenty Acres: Now ſhe that is thus mar- 
ried, to gain her Share of the reſt of the Land, 


i. e. ſhe muſt refuſe to take the ſole Profits there- 
of, and cauſe her Land to be mingled with the 
other, ſo that an equal Diviſion may be made of 
the whole between her and her Siſter, as if none 


Acres ſhe ſhall have fifteen, otherwiſe her Siſter 
will have the twenty Acres of which her Father 
died ſeiſed. Litt. 55. Co. Lit. lib. 3. cap. 12. This 
ſecms to be a Right of waving a Proviſion, made 
for a Child in a Man's Life-time at his Death; 
bur as it depends on Frank- Marriage, and Gifts 
therein, which now ſeldom happen, it is almoſt 
out of Uſe. . 

{Fovel, (Mandra) Is a Place wherein Husband- 
men ſer their Ploughs and Carts our of the Rain 
or Sun. Law Lat. Dit. 28 

Your, (Hora) Is a certain Space of Time of 
ſixty Minutes, twenty-four of which make the 
Natural Day. It is not material at what Hour of 
the Day one is born. 1 Inſt. 135. Vide Faction. 

Youle, (Downs) A Place of Dwelling or Habi- 
tation; alſo a Family or Houſhold. Every Man 
has a Right ro Air, and Light, in his own Houſe ; 
and therefore if any Thing of infe&ious Smell be 
laid near the Houſe of another, or his Lights be 
ſtopped up and darkened, by Buildings, &c. they 
are Nuſances puniſhably by our Laws. 3 I/ 
231. 1 Danv. Abr. 173. A Man ought to uſe 
his own Houſe, ſo as not to damnify his Neigh 
bour : And one may compel another to repair 
his Houſe, in ſeveral Caſes, by the Writ de Domo 
Revaranda. 1 Salk, Rep. 360. Doors of a Houſe 
may not be broke open on Arreſts, unleſ it be 
for Treaſon or Felony, Sc. H. P. C. 137. Ploxd. 5. 
5 Rep. 91. Riotouſly pulling down a Hoſe 1s Fe- 
lony excluded Clergy. Stat. 1 Geo. 1. c. 6 Steal- 
ing Lead, or Iron Bars, or Rails, fixed to 
Houſes, &c. is Felony puniſhable by Tranſporta 
tion, by 4 Geo. 2. c. 32. Houſe bu ng, See Ar 
ſon. And Houſe-Robbing, vide Bure ary. : 

Bon'e of Correction. Juſtices of Peace in 
their Quarter-Sefſions, are to make Orders for 
erecting Houſes of Correction, and the Mainte 
nance and Government of the eme; and for th 
Puniſhment of Offenders committed thither. 39 
Eliz. c. 4. In every County of England there ſhall 
be a Houſe of Correct ion built at the Charge of the 
County, with all Conveniencies for che ſertin? 
of People to work, or every Juſtice of Peace 


zr. Somnzy derives the Sax. Huſel, uſed for the 


 Yotchpot, (In partem poſitio) Is a Word br 
from the Fr. Hochepot, uſed for a confuſed Mise 


muſt put her Part given in Marriage in Hotchpor, | 


had been given to her; and thus for her ten 
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to appoint Governors or Maſter. of ſuch Houſes of 
Correction, and their Salaries, &c. which are to be 
paid Quarterly by the Treaſurer out of the 
County Stock: Theſe Governors are to ſer the 
Perſons ſent on Work, and moderately to correct 
them, by Whiping, Sc. and to yield a true 
Account every Q arter- Seſſions of Perſons com- 
mitted to their Cuſtodies; and if they ſuffer any 
to eſcape, the Juſtices may fine them. 7 Fac. 1. 
c. 4. The Houſe of Correction is for the puniſhing 
of idle and diſorderly Perſons ; Parents of Ba- 
ſtard-Children, Beggars, Servants running away, 
Treſpaſſers, Rogues, Vagabonds, Sc. Poor Per- 


| ſons refuſing to Work are to be there whipp'd, 


and ſet to Work and Labour: And any Perſon 
who lives extravagantly, having no viſible Eſtate 
to ſupport himſelf, may be ſent to the Houſe of 
Correction, and ſer at Work there, and may be 
continued there until he gives the Juſtices Satiſ- 
faction in Reſpect to his Living; but not be 


| whipped. 2 Bulſtr. 351. Sid. 28 1. A Perſon ought 


to be convicted of Vagrancy, Sc. before he is 
ordered to be whipped. Ibid. Bridewell is a Pri- 


ſon for CorreGion in London, and one may be 


ſent thither. Style 27. 
Houle⸗ bote, Signifies Eſtovers, or an Allowance 


of Timber, out of the Lord's Woods, Ec. for 
the repairing and upholding of a Honſe or Tene- 
ment: And this Howſebote is ſaid ro be twofold, 


wit, Efloverium edificandi, and Ardendi, Co. Lit. 41. 
See Common of Eftovers. ; 

Pouſholder, (Pater-familias) Is the Occupier 
of a Houſe ; a Houſe-keeper or Maſter of a 
Family. | 

Hue and Cry, (Huteſium & Clamor) From the 
Fr. Huer & Ovier, bot hgnifying to cry out a- 
loud, is a Purſuit of one who hath committed 
Felony by the Highway ; for if the Party robb'd, 
or any in the Company of one murdered or rob- 
bed, come to the Conſtable of the next Town, 
and require him to raiſe Hue and Cry, or to pur- 
ſue the Offender, deſcribing him and ſhewing 


| | (as near as he can) which Way he is gone, the 


Conſtable ought forthwith to call upon the Pa- 
riſh for Aid in ſeeking the Felon ; and if he be 


not found there, then to give the next Conſtable 


Warning, and he the next, until the Offender be 
apprehended, or at leaſt thus purſued to the Sca- 
fide. Bratt. lib. 3. Stat. 13 Ed. 1. of Winton, c. 3 
28 E. 3. cap. 11. 27 Elix. c. 13. 5 Inſt. 117. The 
Scotch make Hue and Cry where a Robbery is done, 
by Horſemen and by blowing a Horn, and ma- 
king an Outery ; after which, it the Offender 
will not yield himſelt to the King's Bailiff, he 
may be lawfully ſlain, Sc. And no Hue and Cry 


Hue and Cry is puniſhable by Fine and Impriſon- 
ment, c. 2 Inſt. 172. By Statute of Weſt. 1. 
3 Ed. 1.c. 9. All Perſons are to be ready ar the 
Summons of the Sheriff, and Cry of the County, 
ro purſue and arreft Felons and Robbers, &. or 
be fined to the King: And if Default be in the 
Lord of a Franchiſe, the King ſhall ſeize his 
Franchiſe ; but if in the Bailiff, he ſhall be im- 
priſoned for a Year, and fined, &c. If the In- 
habicants of any Hundred, after the Hue and Cry 
is made, neglett to purſue it, they ſhall anſwer 
one Moiety of the Damages recoverable again 

the Hundred where a Robbery is committed. 27 
Eliz, c. 13. And if the Country will not pro- 
duce the Bodies of the Offenders, the whol 

Hundred ſhall be anſwerable for Robberies ther. 
committed, c. 13 Ed. 1. Where a Robbery is 
done on the Highway, in the Day-time, of any 
Day except Sunday, the Hundred where commit- 
red is anſwerable for it : Bur Notice is to be gi- 


ven of it, with convenient Speed, to ſome of 


the Inhabitants of the next Village, to the In- 
tent that they may make Hue and Cry for the 
apprehending of the Robbers, or no Action will 


lie againſt the Hundred: And in the making of 


Hue and Cry, diligent Search is to be made in all 
ſuſpeted Houſes and Places, and not only Offi- 
cers, but all others who ſhall purſue the Hue and 
Cry, may arreſt all ſuch Perſons as in their Search 
and Purſuit they ſhall find ſuſpicions, and carry 
them before ſome Juſtice of the Peace of the 
County where taken, to be examined where they 


were at the Time of the Robbery, Sc. for in| 


this Caſe the Arreſt of a Perſon not guilty is 
lawful. 13 Ed. 1. 27 Eliz. And if any of the 
Robbers are taken within forty Days, and con- 
victed, the Hundred ſhall be excnſed ; if not, 
after the forty Days paſt, the Party robb'd is to 


make Oath before a Juſtice of Peace of the 


County where the Robbery was done, of the 
Time and Place of the Robery, and of what 


Sum he was robb'd, and that he knew none of 


the Robbers ; and then in twenty Days he may 
bring his Action againſt the Hundred by Original 
Writ, Sc. which muſt be ſued out within a Year 
after the Robbery : If a Recovery is had againſt 
the Hundred, the Sheriff may levy his Execu— 
tion, which is a Charge upon the Lands, on an 


one or more in the Hundred; bur Juſtices of 


Peace at their Seſſions, may make a Rate or 
Tax upon the whole Hundred, to pay and reim- 


burſe it; and Conſtables, &c. of every Town and 
Pariſh are to levy ir * on all the 
e Taxation may be made 


Inhabitants ; alſo the li 


for a Motety of Damages leviable where any De- 
by our Law ſhall be a good and lawful Hue and] fault ſhall be of freſh Purſuit after Hue and Cr 
Cry, unleſs made by Horſemen and Footmen, c.] made. 27 Eliz. 3 Lev. 320. 7 Reb. 7. If he that 
Hue and Cry is the Purſuit of an Offender from| is robbed, after Hue and Cry, makes no further 
"W I Town to Town, till he is taken; which all Per- Purſuit after the Robbers, Aion lies againſt the 
= ſons who are preſent where a Felony is commit- Hundred. 4 Leon. 180. The Party robhed is not 
. ted, or a dangerous Wound given, are by the] bound to purſue the Robbers himſelf, or to 
<1 Common Law bound to raiſe againſt the Offenders| lend his Horſe for that Purpoſe ; bur ſtill has his 
£4 | who eſcape; alſo a Man may raiſe Hue and Cry| Remedy againſt the Hundred, if they are not 
* { againſt one who ſets upon him in the Highway to| taken : Tho' if any of them are taken either 
rob him; and Hue and Cry ſhall be levied upon] within forty Days after the Robbery, or before 


any Stranger who will not obey the Arreſt of the 
Watch in the Night; and in Foreſts, c. againſt 
Offenders: But if a Man take upon him to ley 
Hue and Cry, without ſufficient Cauſe, he ſhall be 
puniſhed for the ſame. 2 Hawk. P. C. 75, And 
there are two Kinds of Hues and Cries ; by Com- 
mon Law, and by Sratute ; one for the King, and 


885 other for the Party: And refuſing to make 


— EG 
—— 


the Plaintift recovers, the Hundred is diſcharged. 
Sid. 11. It has been held, that an Action lies 


y | againſt the Hundred for a Robbery in the Day- 


time, altho' not in the King's Highway, bur in a 
private Way. Hill. 1 Ann. 1 Med. 221. But not for a 
Robbery in the Morning before it is light ; and 
yet where it is before San riſing, or after Sun ſer, 
if it be ſo OR a Man's Face way be known, ir 


Kell! 


— 


| 


| 
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well lies. 7 Rep. 6. Cro. Fac. 106. If a Party be rob- 


bed in the Nighr-time, when Perſons are at Reſt, 
the Hundred 1s not chargeable: And where a Per- 
ſon is ſeiſed by Day-light, but robbed in the Night, 
he is without Remedy. 3 Leon. 3 50. Though 
where Robbers forced a Coach out of the Way, 
in the Day-time, and afrerwards robbed it in the 
Night, this was held a Robbery in the Day, and 
that Action lay againſt the Hundred. 1 Sid. 263. 
When a Man is robbed on a Sunday, on which 
Day Perſons are ſuppoſed to be at Church, and 


none ought to travel, the Hundred is not liable. 


27 Eliz. But where a Robbery is done of a 
Sunday, though the Hundred is not chargeable, 
Hue and Cry ſhall be made. Stat. 29 Car. 2. c. 7. 
And if a Perſon be robbed going to Church in a 
Country Town or Village, of a Sunday, which is 
a religions Duty required by Law, it has been 
lately held an Action lies againſt the Hundred; 
but not if one be robbed on that Day in other 
travelling for Pleaſure, Sc. which is prohibited 
by Statute 6 Geo. 1. C. B. per King, Ch, Juſtice. 
And there is ſomething like this in a Caſe in our 
Books, where Mention is made that Phyſicians, 
Sc. are neceſſitated to travel on this Day. 2 Cro. 
496. Godb. 280. Sce 2 Nel. Abr. 937, 938. It a 
perſon be robbed in a Houſe, where he is pre- 
ſumed to be at Safety by his own Care, the Hun- 
dred is not chargeable: A Robbery mult be an 
open Robbery, that the Country may take No- 
tice of it, to make the Hundred anſwerable. 
7 Rep. 6. A Man is ſet upon and aſſaulted by 
Robbers in one Hundred, and carried into a 
Wood, Ec. in another Hundred, near the High- 
way, and there robbed, the Action ſhall be 
brought againſt the Hundred where the Robbery 
was done, as particularly expreſſed in the Sta- 
rute, and not the Hundred where the Man was 
taken or aſſaulted ; becauſe the Aſſault is not the 
efficient Cauſe of the Robbery, as a Stroke is in 


| Cale of Murder. Hi. 1 Ann. B. R. 2 Salk. 614. 


But where Goods are taken from a Man in one 
Hundred, and opened in another, where they are 
firſt taken or ſeiſed they are ſtolen, and the 
Robbery is committed. 2 Lill. Abr. 27. If a Ser- 
vant is robbed of his Maſter's Money, he may 
fue the Hundred on the Statute of Minton of Hue 
and Cry; or the Maſter may bring the Action, 
and the Man making Oath of the Robbery, and 
that he krew none of the Robbers, is ſufficient 
without the Oath of the Maſter. Goldſ. 24 Cro. 
Where a Servant is robbed, he 
muſt be examined and ſworn ; bur if the Maſter 
be preſent, it is a Robbery of him. Show. 241. 
| Leon. 323. 


take the Oath of the Robbery, and that he did 
not know any of the Robbers, the Hundred is 
not anſwerable; for the Statute of Eliz. was 
made to prevent Combination between Perſons 
robbed and the Robbers. 2 Salk, 613. But the 
Maſter's Oath where his Servant is a Quaker, 
and being robbed in his Preſence, will maintain 
.he Action in his own Name. Carthew 146. And 


4a Plaintiff had Judgment, tho' his Servant rob- 


ted with him, knew one of the Robbers. When 
a Carrier is robb'd of another Man's Goods, he 


or the Owner may ſue the Hundred; bur the 


Carrier is to give Notice, and make Oath, &. 
though the Owner of the Goods brings the Ac- 
tion. 2 Saund. 280, Receivers General of Taxes, 


Fc. being robb'd, there muſt be Three in Com- 
1p Ny at leaſt to make Oath of the Robbery to 


1 


maintain an Action againſt the Hundred. $24 
6 Geo. 1. If an Action againit the Hundred be 
difcontinued, on a new Action brought thc; e 
mult be a new Oath taken within forty Days be— 
tore the laſt Action brought. Sd. 139. In Ae. 
tion upon the Statute of Hue and Cry, the Decla- 
ration is good, tho' the Plaintiff doth nor ſay 
that the Juſtice of Peace who took the Oath 
lived prope locum where the Robbery was commit- 
ted. Mich. 6 W. And Oath was made before « 
Juſtice of Peace of the County where the Rob. 
bery was done, in a Place of another nerzhbour- 
ing County; and it was held good. Cro. Car. 211 
If a Juſtice of Peace refuſes to examine « Per- 
ſon robb'd, and to take his Oath, Aion on the 
Statute lies againſt the Juſtice, 1 Leon. 32 3. It is 
ſafe to ſay the Plaintift gave Notice at ſuch a 
Place, near the Place where the Robbery was 
done; and though that Place where Notice is 
given be in another Hundred or County, yet it 
is good enough; for a Stranger may nor know 
the Confines of the Hundred or County. Cr. Car. 
41, 379. 3 Salk. 184. If there be a Miſtake of 


the Pariſh in the Declaration where the Rov- 
bery was, if it be laid in the right Hundred, it 


is well enough. 2 Leon. 212, And though the 
Party puts more in his Declaration than he can 

prove, for ſo much as he can prove it ſhall bo! 
good. Cro. Fac. 348. Action againſt the Hundred 
muſt be brought by Writ, and not Bill, c. be- 
ing againſt many Inhabitants, who cannot in 
B. R. be ſuppoſed to be in Cuſtodia Mareſchaili, as 
a ſingle Peron may be. Goldsh. 148. Upon a 
Trial in theſe Caſes, the Party mutt file his O- 
riginal, and be ſure to have a true Copy thereof, 
and Witneſies to prove it; and he mult alfo have 
the Affidavit or Oath, and a Witne to prove 
the Taking it. 2 Lidl. Alr. 25. In theſe Actions, 
poor Perſons in a Hundred, and Servants, are 
good Witneſſes for the Hundred; but rot thoſe 
Houſholders as are worth any Thing. 1 2/4. 73 
And as Proof cannot be otherwiſe for the Plain- 
tiff, he is allow'd to be a Witneſe in his own 
Cauſe. | 

Puifſier, An Uſher of a Court, or in the 
King's Palace, c. See Uſher. 

Luifſerium, or Uſers, Are Ships to tranſport 
Horſes; derived, as ſome will bave it, from the 
Fr. Huis, i e. A Door; becauſe when the Horles 
are put on Shipboard, the Doors or Hatches arc 


ſhur upon them, to keep out the Water, Browp- 


If a Quaker be robbed, or a Man's | 
Servant being a Quaker, and either retuſe to | 


ton, Anno 1190. 

Bulka, Is a Hulk, or ſmall Veſſel. Hafi 
394. 
g w umagium, A moiſt Place. Mon. Angl. Tom. 1» 
an. 628. 
Vundzed, (Hundredum, Centuria) Is a Part of a 
County, ſo called, becauſe it contained ten II. | 
things, and a Hundred Families; or for that it 
found the King One bundred able Men for his 
Wars. Theſe Hundreds were firſt ordained by 
King Alfred, the 29th King of the Weſt: Saris 
who took the Form of dividing Counties into 
Hundreds for better Government, from the Con- 
ſtitution of Germany, where Centa or Centers 1s a 
Juriſdiction over an Hundred Towns; and has the 
Puniſhment of Capital Crimes. After the Divi— 
ſion of England into Counties by the afore-men- 
tioned King, and the Government of each Coun: 
ty given to a Sheriff; thoſe Counties were ſubdt- 
vided into Hundreds, of which the Conſtable was | 
the Chief Officer: And the Grants of Hundreds | 


p . | FO 
at firſt proceeded from the King to particular fer | 
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ſons. 9 Co. 25. The juriſdidtion of the County 
— 8 bert until K. Ed. 2. — 
ſome Hundreds in Fee; and all Hundreds which 
were not before that Time granted by the Crown 
in Fee, were by Statute joined to the Office of 
Sheriff. By the Starute 14 Ed. 3. c. 9. Hundreds 
which were ſevered from the Counties, were re- 
joined to the ſame; but neither of the Statutes 
extend to a Grant of the King of an Hundred 1n 
Fee, with Retorna Brevium. 1 Vent. 399. 2 Nelf. 
Abr. 942. Hundreds, tis ſaid, are Parcel of the 
Crown ; and by the Grant of an Hundred a Leet 

aſſes, and an implied Power of making a Bai- 
lint to execute Proceſs, c. But a Hundred can- 
not at this Day be ſeparated from the County, 
except ſuch as were granted by 1 Edward 3. 
or his Anceſtors; it may not now be by Grant or 
preſeription, though formerly derivative out of 
the County. 3 Mad. 199. Our Hundreds keep the 
Name, and remain in ſome Sort the ſame, as o. 
riginally uſed ; but their JuriſdiQtion is devolyed 
to the County Court, ſome few excepted, which 
have been by Privilege annex'd to the Crown, or 
granted to ſome great Subjects, and remain ſtill 
in the Nature of a Franchiſe : This hath been 
ever ſince the Statute 14 Ed. 3. whereby the Hun- 
dred Courts, antiently farmed out by the Sheriff to 
other Men, were reduced all or the moſt Part to 
the County Court, and ſo continue at preſent; 
ſo that where there are now any Hundred Courts, 
they are ſeveral Franchiſes, wherein the Sheriff 
hath nothing to do by his ordinary Authority, 
unleſs they of the Hundred refuſe to do their Du- 
ty. Weſt. Symb. lib. 2. ſe#. 288. There were for- 


merly Juſtices of Hundreds. And the Word Hun- 


dredum is ſometimes taken for an Immunity or 
Privilege, whereby a Man is quit of Money or 
Cuſtoms due to the Hundreds. See Turn. Hundred 
chargeable for Robberies. Vide Hue and Cry. 
ÞBundzedozs, (Hundredarii) Are Perſons ſerving 
on Furies, or fit to be impanelled thereon for 
Trials, dwelling within the Hundred where the 
Land in Queſtion lies. Stat. 35 H. 8. c. 6. And De- 
fault of Handredors was a Challenge or Exception 
to Panels of Sheriffs, by our Law; till the Stat. 
4 & 5 Ann. c. 16. ordain'd, that to prevent De- 


{ lays by Reaſon of Challenges to Panels of Jurors 


for Default of Hundredors, c. Writs of Venire 
facias for Trial of any Action in the Courts at 
Weftminſter, ſhall be awarded of the Boch of the 
proper County where the Iſſue is triable. Hundre- 


dor alſo ſigniſies him that hath the Juriſdi&ion of 


the Hundred; and is in ſome Places applied to 
the Bailiff of an Hundred. 3 Ed. 1. c. 38. 9 Ed. 
2. 2 Ed. 3. Horn's Mirror, lib. 1. | 
Yundzed-lagh, (From the Sax. Laga, Lex) Is 
in Saxon the Hundred Court. Manwood, par. 1 pag. 2. 
Dundzed-peny, Was collected by the Sheriff 


or Lord of the Hundred, in Oneris ſui ſubſidium. 
4 Cambd. 223.— Eft autem Pecunia quam Subſidii 


cauſa Vicecomes olim exigebat ex ſingulis Decuriis ſui 
Comitatus, quas Tithingas Saxones appellabant; fic 


ex Hundredis, Hundred-peny. Spelm. Gloſſ. Pen-e | 


of the Hundred is mentioned in Domeſday. And it 


| is elſewhere called Zundredfeh. Chart. K. Joh. Egi- 


dio Epiſc. Heref. 

Hundzed-Setena, Signifies Dwellers or Inhabi- 
tants of a Hundred. Charta Edgar. Reg. Mon. 
Angl. Tom. 1. pag. 16. | 

Hunting of Game and Prey, ſee Game and 
Deer-ſftealers. 

Hürrers. The Cappers and Hat-makers of 


| London were formerly one Company of the Ha- 


FN 


312. 


wald extended through Kent, Suſſex, and Hamp- 
ſhire, there are many Places in thoſe Counties 
which begin and end with this Syllable. 

Hurſt-Caſtle, Is ſo called, becauſe ſituated 
near the Woods: So Hurſlega is a woody Place; 
from whence probably is Hurſtey a Village, where 
Oliver Cromwell had a Seat, near Wincheſter. 


ings. — Henricus P. :aptws per querimoniam Mer- 
catorum Flandri & Impriſonatus, offert Domino Regi 


ſpondendum prædictis Mercatoribus & omnibus aliis, 


manucapiunt quod dictus Hen. P. per Hus & Hant 
vehiet ad ſummonitionem Regis vel Concilii ſui in Cu- 


Sc. Placit. coram Con. ilio Dom. Reg. Anno 27 H. 3. 
Rot. 9. See commune Plegium, ſicut Johannes Doe 
& Richardus Roe. 4 Inf. 72. 

Husband and Wife, Are made ſo by Marriage, 


Perſon in Law. Litt. 168. Sce Baron and Feme. 

HDusbzece, (From the Sax. Hut, a Honſe, and 
Brice, a Breaking) Was that Offence formerly 
which we now call Burglary. Blount. 

Duscarle, A menial Servant; It ſignifies pro- 
perly a ftour Man, or a Domeſtick: Alſo the 
Domeſtical Gatherers of the Danes Tributes were 
anciently called Huſcarls. The Word is often 


Dorcheſter paid to the Uſe of Huſcarles or Houſe- 
carles, one Mark of Silver. Domeſd. 

_ Huſeans, (Fr. Houſer) A Sort of Boot, or Buſ- 
kin made of coarſe Cloth, and worn over the 
Stockings, mentioned in the Stat. 4 Ed. 4. c. 7. 

Hugfaltne, (Sax. Hut, i. e. Domus, & Fef, 
fixus) Is he that holdeth Houſe and Land. 
Et in Franco Plegio eſſe debet omnis qui Terram & 
Domum tenent qui dicuntur Husfaſtne, Sc. Bra#. 
Lib. 3. Tyra. 2. cap. 10. See Heordfeſte. | 

Duggable, (Huſgablum) Houſe-Rent, or ſome 
Tax or Tribute laid upon Houſes. Aon. Anz. 
Tom. 3. pag. 254- | | | 

Mufleimg People, Communicants, from the 
Sax. Huſſel, which ſignifies the Holy Sacrament : 
And in a Petition from the Borough of Leomin- 
ſter to King Edward the Sixth, the Petitioners ſet 


ber of 2000 Huſſeling People, c. 


the Lord — and Aldermen of London, and is 
the principal and ſupream Court of the City: 


find this honourable Mention in the Laws of 
King Edward the Confeſſor : Debet etiam in London, 
que eſt caput Regni Leeum, Semper Curia Domini 
Regis ſingulis ſeptimanis Die Lune Huſtingis ſedere 
teneri; Fundata enim erat olim & gdificata ad in 
ſtar, & ad modum & in memoriam Veteris Magnæ 
Trojæ, © uſque in hodiernum diem, Leges & Fura 
& Dignitates, & Libertates regiaſque conſuetudines 
antique Magne Trojz, in ſe continet; & Conſuetu- 
dines ſuas una ſemper inviolabilitate conſervat, Ec. 
Other Cities and Towns have alſo had a Court 
of the ſame Name; as Wincheſter, York, Lincoln, 
&c. Fleta, lib. 2. c. 55. 4 Inſt, 247. Stat. 10 Ed. 
2. c. 1. See Court of Huſtines. "Io 


B b b 2 


berdaſvers, called by this Name. Stoto's Surv. Lond. 


Hurſt, Ypiſt, (Sax.) AWoodYor] Grove of 
Trees: And as the great Wood called .tndreſ- 


Hus and Hant. Words uſed in antient Plead- 


Hus & Hant in Plegio ad Standum recto, & ad re- 


qui verſus eum loqui voluerint : Et diverſs veniunt qui 


ria Regis apud Shepway, & quod ſtabit ibi Recto, 


and being thus joined, are accounted but one 


found in Domeſday, where tis ſaid the Town of 


And of the great Antiquity of this Court, we 


Putilan. | 


4 


{ 


4 


| 


4 


4 


— — 


forth, that in their Town there were to the Num- 


_ Vuffings, (Huſtingum, from the Sax. Huſtinge, . 
i. e. Concilium, or Curia) Is a Court held before 
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Hutilan. Terras quietas ab omni Hutilan & 
omni alia Exactione. Mon. Angl. Tom. 1. pag. 
86. | 
: Hybernagium, The Seaſon for ſowing Winter 
Corn, between Michaelmas and Chriftmas ; as Tre- 
magium is the Seaſon for Sowing the Summer 
Corn in the Spring of the Year: Theſe Words 
were taken ſometimes for the different Seaſons; 
other Times for the different Lands on which 
the ſeveral Grains were ſowed; and ſometimes 
for the different Corn ; as Hybernagium was ap- 
plied to Wheat and Rye, which we ſtill call Win- 
ter Corn; and Tremagium to Barley, Oats, &c. 
which we term Summer Corn : This Word is like- 
wiſe Writ Ihernagium and Thornagium. Fleta, lib. 2. 
cap. 73. ſect. 18. 
Hyde of Land, and Yydegild. See Hide and 
Hidage. 
| ppothecate a Ship, Is to pawn the ſame for 
Neceſſaries; and in whoſe Hands ſoever a Ship 
or Goods hypotbecated come, they are liable. 2 L/. 
Abr. 195. n 7 

Myth, A Wharf, Sc. See Hith. 


J. 


[ T Acens bereditas dicitur, antequam adita fit ; An 
| J Eſtate in Abeyance. Dig. bus 
Jack, A Kind of defenſive Coat-Armor worn 
by.: Horſemen in War, not made of ſolid Iron, 
but of many Plates faſtened together ; which 
ſome Perſons by Tenure were bound to find upon 
. [any Invaſion. Walſingham 
Jacivus (Lat.) Signifies he that loſeth by 
Default: Placitum ſuum neglererit & Jactivus ex- 
inde remanſit. Formul. Solen. 159. 
Jamaica, An American Iſland, taken from the 
Spaniards in the Year 1655. mentioned in the 
Stat. 15 Car. 2. c. 5+. Sec Plantations. 
Jambeaux, Leg-Armour, from Fambe, Tibia. 
Blount. ; % | 
1 Jampnum, Furze or Gorſe, and gorſy Ground; 
a Word uſed in Fines of Lands, Sc. and which 
ſeems to be taken from the Fr. Faune, i. e. yel- 
low, becauſe the Bloſſoms of Furze or Gorze 
are of that Colour. 1 Crok. 119. 
Jannum or Jaun, Heath, Whins, or Furze. 
Placita 23 H. 3. No Man can cut down Furze, 
or Whins in the Foreſt, without Licence. Man- 
evood, cap. 25. num. 3» te 
Jaques, Small Money, according to Staund- 
ford. S. P. . C. 30. F 
Jar, (Span. Farr, i. e. a Pot made of Earth) 
With us is a large carthen Veſſel of Oil, con- 
| taining 2 Gallons ; or from eighteen to 
twenty-fix Gallons, of Oil, Olives, &c. 
Iceni, The People of Suffolk, Norfolk, Cam- 
bridge ſpire and Hunt ingdon ſpire. Law Lat. Dict. 
Ich Dien, (From the German) Is the Motto 
belonging to the Arms of the Prince of Wales, 
ſignifying I ſerve: It was formerly the Motto of 
John, King of Bohemia, ſlain in the Battle of 
Creſſy, by Edward the Black Prince ; and taken up 
by him to ſhew his SubjeCtion to his Father King 
Edward 3. 
Acona, (Iconia) A Figure or Repreſentation of 
a Thing, Matt. Pariſ. 146. Hoveden 670. 
Jus ozbus, A Maim, Bruiſe, or Swelling ; 
any Hurt without Breaking the Skin and Shed- 
ding of Blood, which was called Plaga: It is 
mentioned in Bracton, lib. 2. tract. 2. cap. 5. & 24, 
And in the Laws of Hen. 1. c. 34. : 
Sic 41 I 


— 


Identitate nominis, Is a Writ that lics for 
him who is taken and arreſted in any Perſong] 
Action, and committed to Priſon, for another 
Man of the ſame Name: In ſuch Caſe he may 
have this Writ directed to the Sheriff, which i, 
in Nature of a Commiſſion to inquire, whether 
he be the ſame Perſon againſt whom the Action 
was brought; and if not, then to diſcharge him, 
Reg. Orig. 194. F. N. B. 267. Mich. 25 H. 8. But 
when there are two Men of one Name, and 


or Addition, to diſtinguiſh him, this Writ will 
not lie; and where there is Father and Son, Gs., 
of the ſame Name, if there is no Addition of 
Funior, the Perſon ſued is always taken for ge 
nior, and if the Younger be taken for him, he 
may have Falſe Impriſonment. Hob, 330. A Writ 
de Identitate Nominis, tis ſaid, hath been allow'; 


after Verdict and Judgment; and may be main | 


tained by Executors, c. by Stat. 9 H. 6. 4. 4. 
Cro. Fac. 623. It lies alſo for ſeiſing wrongfully 
of another Perſon's Lands, or Goods. 3) E. z. 
c. 2. 2 Lill. Abr. 29. | 

Ideot, (Lat. Idiota, Indoctus) Is uſed in our 
Law, for one who is a natural Fool, from his Birth. 
By the Statute 17 Ed. 2. c. 9. The King ſhall 
ha ve the Cuſtody of the Lands of an Ideot or na- 


tural Fool, taking the Profits during his Life, 


without committing Waſte, and finding him and 
his Family Neceſſaries; and after his Death, 
ſhall render the Lands to the right Heir: And 
the King ſhall alſo have the Cuſtody of the Bo- 
dy, Goods and Chattels of an Ideot, after Office 
found, Sc. The Cuſtody of the Body and Goods 
of the Ideot are given to the King by the Com- 
mon Law; as the Cuſtody of his Lands is by the 
Statute de Prerogativa Regis, and the Uſe of them 
is in the King; but the Freehold is in the Ide: 
If he alien his Land, the King ſhall have à Hire 
facias againſt the Alience, and reſeiſe the ſame 
into his Hands, and the Inheritance ſhall be veſt- 
ed in the Ideot; but this muſt be after he is found 
by Inquiſition to be an Ideot. 13 Eliz. Dyer 302. 
5 Rep. 125. It has been adjudg'd, that the King 
ſhall have the Profits of an Ideot's Lands only 


from the Time of the * ; but to pre- 


vent Incumbrances made by the [deot, it ſhall 
have Relation to the Time of his Birth. 8 Rep. 
170. By his Prerogative, and Jure Protectionis 
ſue Regie, the King hath the Lands, and tis ſaid 
the ſole Intereſt in granting the Eſtate of an 
Ideot, but not of a Lunatick. If a Perſon had 
once Underſtanding , and became a Fool by 
Chance or Misfortune ; the King ſhall not have 
the Cuſtody of him. Staundf. Prerog. c. 9. 4 Rep. 
124. And if one have ſo much Knovledge as to 
meaſure a Yard of Cloth, number twenty Pence, 
or rightly name the Days of the Week, &c. he 
ſhall not be accounted an Ideot by the Lays of 
the Realm. 4 Rep. Though where there was a 
general Finding of an Ideot, and afterwards fad 
for ſo many Years, and not from his Nativity; 
it was held good, and that what follow'd was 
Surpluſage. 3 Mod. 43. Ideots not having Under- 
ſanding, are incapable to make a Will or Teſta- 
ment; and their Deeds, Grants and Conyeyances 
are voidable, or may be made void: But what 
they do concerning Lands, Cc. in a Court of 


claiming under them. 1 Inſt. 247. 2 Int. 483. 
5 Rep. 111, 124. By a late Statute, Perſons be“ 
ing Ideots, Lunaticks, or Non compos Mentis, who 


are ſeiſed or poſſeſſed of Eſtates in Fee, or for 


Life | 


| one of them is ſued without any Name of Place, | 


Record, ſhall bind themſelves, and all others | 
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Life or Years, in Truſt or by Way of Mortgage, 


are enabled to make Conveyances or Aſſignments 
of ſuch Eftates, in ſuch Manner as the Lord 
Chancellor ſhall dire&, on hearing of the Per- 
ſons for whom ſuch Ideots or Lunaticks ſhall be 
ſeiſed in Truſt, Sc. Stat. 4 Geo. 2. c. 10. If an 
[deat contracts Matrimony, it will bind him: 
And Ideots ſhall be bound to pay for Neceſſaries. 
1 Roll. Abr. 357. 2 Sid. 112. A Deſcent may take 
away the Entry of an Ideot, &c. 4 Rep. But where 
an Heir is an Ideot, though of any Age, any Per- 
ſon may make a Tender for him. 1 Inf. 206. 
[deots cannot appear by Attorney, but when they 
ſue or defend any Action they muſt appear in 
Perſon, and the Suit be in their Names, but fol- 
lowed by others. 2 Sid. 112, 335. Ideots, &c. ought 
not to be proſecuted for any Crime; becauſe 
they want Knowledge to diſtinguiſh Good and 
Evil. 1 Inf. 247. 3 Inſt. 4, 108. ; 

Ideota Mnquirendo vel Eraminando, Is a Writ 
to examine whether the Perſon be an Ideot. The 
King having the Protection of his Subjects, and 
the Government of their Lands who are natural- 
ly defective in their Underſtanding; for this 
Purpoſe the Writ De Idiota Inquirendo, &fc. is iſ- 
ſued, directed to the Sheriff to call before him 
the Party ſuſpected of Ideocy, and to examine him 
and inquire by a Jury of twelve Men, who are 
to be on their Oaths, whether the Party is an 
Ideot, or not, viz. If he be of ſufficient Under- 
ſtanding and Diſcretion to manage his Eftate, or 
not ſo ; and when the Inquiſition is taken, the 
Sheriff is to certify it into the Chancery : Alſo the 
Party may be afterwards examined by the Lord 
Chancellor, c. F. N. B. 232. Reg. Orig. 267. 9 
Rep. 31. - 

Foes, (Ids) Are eight Days in every Month, 
ſo called; being the eight Days immediately af- 
ter the Nones. In the Months of March, May, 
23 and October, theſe eight Days begin at the 

:ighth Day of the Month, and continue to the 
Fifteenth Day: In other Months they begin at 
the Sixth Day, and laſt to the Thirteenth. Bur 
it is obſervable, that only the laſt Day is called 
[des ; the Firſt of theſe Days is the Eighth Ides, 
the ſecond Day the Seventh, the Third the Sixth, 


i. e., the Eighth, Seventh, or Sixth Day before 


the Ides; and fo it is of the Reſt of the Days: 
Wherefore when we ſpeak of the Ides of any 
Month in general, it is to be taken for the 
Fifteenth or Thirteenth of the Month mention'd. 
See Calends. 

Idoneum ſe facere, (Idoneus, uſed for Inncens) 
Is to purge himſelf by Oath of a Crime whereof 


{he is accuſed. Leg. H. 1. c. 75. 


Jejunum, (Purgatio per Fejunium) We read of 
in the Laws of Canutus, cap. 7. 

| Feofaile, Is compounded of the Fr. Fay faille, 
i. e. Ego lapſus ſum, and ſignifies an Overſight in 
Pleading, or other Law-Proceedings. It is when 
the Parties to any Suit have gone ſo far that the 
have join'd Iſſue, which ſhall be tried, or 15 
tried by a Jury or Inqueſt, and this Pleading or 
Iſſue is ſo badly pleaded or join'd, that it will be 
Error if they proceed; then ſame of the Parties 
may by their Counſel ſhew it to the Court, as 
well after Verdict given and before Judgment, as 
before the Jury are charged ; the Shewing of 
which Defects by the Counſel was often, when 
the Jury came into Court to try the Iſſue, b 
ſaying, This Inqueſt ye ought not to take ; and if af- 
ter Ver dict, by ſaying, To Fudement you ought 


— mom — — 


y | Officer's Name is not ſet to the Return, if Proof 


quent Delays in Suits by ſuch Suggeſtions, ſeve- 
ral Statutes have been made. Terms de Ley 421. 
If the Plaintiff in an Action deelares upon a Pro- 
miſe to find the Plaintiff, his Wife, and two Ser- 
vants with Meat and Drink for three Years, up- 
on Requeſt; and the Defendant pleads that he 
promis'd to find the Plaintiff and his Wife with 
Meat, c. | abſque hoc, that he promis'd to find 
for two Servants, and the Plaintiff replies, that 
he did promiſe to find, Sc. for three Years 
next following; Et hoc petit, & c. and thereupon 
a-Verdi& is found for the Plaintiff; yet he 
ſhall not have Judgment ; for the Promiſe in 
the Replication is not the ſame with that in 
the Declaration, which was traverſed by the 
Defendant, and ſo there is no Ifſue join'd, and 
therefore it is not helped by Statute, Mich. 19. 
& 29 Eliz. 3 Leon. 66. In an Aſſumpſit, the 
Defendant pleads Not guilty, and thereupon Iſſue 
is join'd, and found for the Plaintiff; he hall 
have Judgment, though this is an improper Iſſue 
in this Action, for as there is a Deccit alledged, 
Not guilty is an Anſwer thereto, and it is but an 
Iflue miſ-joined, which is aided by Statute, Cro. 
Eliz. 470. If in Debt upon ney" Bill, the De- 
fendant pleads Payment, without an Acquit- 
tance, and Iſſue is join'd and found for the 
Plaintiff; though the Payment without Acquit- 
tance is no Plea to a ſingle Bill, he ſhall have 
Judgment, becauſe the Iſſue was joined upon an 


the Plaintiff. Mich. 37 & 38 Eliz. 5 Rep. 43- An 
ill Plea and Iſſue may be aided by the Statute | 
of Feofails, after & Verdict: And if an Iflue 
joined be uncertain and confuſed, a Verdict 
will help it. Cro. Car. 316. Hob. 113. The Sta- 
tutes likewiſe help when there is no Original; 
and where there 1s no Bill upon the File, it 1s 
aided after Verdict by Statute : But when there 
is an Original, which is ill, that is not aided. 
Cro. Fac. 185, 480. Cro. Car. 282. The Statute of | 
Feofails 16 E? 17 Car. 2. helps a Miſ-trial in a 
proper County; but not where the County is | 
miſtaken. 1 Mod. 24. And theſe are the Statutes | 
13 which help Errors and Defects by 

iſpleading in Records, Proceſs, Miſpriſions of 
Clerks, Sc. By 32 H. 8. c. 30. it is enadted, 
that if the Jury have once paſſed upon the Iſſue, 
though afterwards there be found a Feofail in the 
Proceedings, yet judgment ſhall be given ac- 
cording to the Verdict. The 18 Eliz. c. 14. or- 
dains, that after Verdict given in any Court of 
Record, there ſhall be no Stay of Judgment, or 
Reverſal for Want of Form in a Writ, Count, 
Plaint, &c. or for Want of any Writ original or 
judicial ; or by Reaſon of inſufficient Returns of 
Sheriffs, Se. But this is not to extend to Ap- 
peals of Felony, Indictments, &c. By the 21 
Fac. I. c. 13; if a Verdict ſhall be given in any 
Court of Record, the Judgment ſhall not be 
ſtayed or reverſed for Variance in Form be- 
tween the original Writ or Bill and the Declara- 
tion, c. or for Want of Averment of the Par- 
ty's being living, ſo as the Perſon. is proy'd to 
be in Life; or for that the Verire facias is in Part 
miſawarded ; for Miſnoſmer of Jurors, if prov'd 
to be the Perſons return'd ; Want of Return of 
Writs, ſo as a Panel of Jurors be return'd and 
annex'd to the Writs; or for that the Return 


— 


»„—— 


can be made that the Writ was return'd by ſuch 
Otficer, Sc. The Statute 16 17 Car. 2. c. 8. 


* 


* to go, Ke. Therefore for avoiding the fre- 


enacts, that Judgment ſhall not be ſtayed or re- 
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Affirmative and a Negative, and a Verdict for] ' 


verſed;|. 
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| there are not Pledges to proſecute upon the Re- 


prout patet 


| ſhall be amended by the Judges: Though not in 


mati in any Court of Record; and no ſuch! 


Jaided by thoſe Statutes, if a Verdict had been 


1 


 } Sconces hanging down in the Middle of a Church 
{ or Choir; which Invention was firſt called Feſſe 


the Arbor Feſſe: And this uſeful Ornament of 
dom by Hugh de Flory, Abbot of St. Auſtins in 


4 1796, 


| Ship, being in Danger of Wreck, and by the 


S 


e. 2. Perſons knowing Prieſts, Feſuits, c. and 


* 


= 


verſed after Verdict in the Courts of Record at 
Weſtminſter, &c. for Default in Form; or for that 


turn of the original Writ, or becauſe the Name 
of the Sheriff is not returned upon it; for De- 
fault of alledging the Bringing into Court of any 
Bond, Bill or Deed, or of alledging or bringing 
in Letters Teſtamentary, or of Adminiſtration; 
or for the Omiſſion of /i & Armis, or contra pa- 
cem; miſtaking the Chriſtian Name or Surname 
of either Party, or the Sum of Money, Day, 
Month, or Year, & in any Declaration or 
Pleading, being rightly named in any Record, 
Sec. preceding; nor for Want of the Averment: 
of hoc paratus eſt verificare, or for not alledging 
Recordum ; for that there is no right 
Venire, if the Cauſe was try'd by a Jury of the 
proper County or Place ; nor any Judgment after 
Verdict, by Confeſhon, Cognovit actionem, c. ſhall 
beg reverſed for Want of Miſericordia or Capiatur, 
or by Reaſon that either of them are entered, 
the one for the other, Oc. But all ſuch DefeRs, 
not being againſt the Right of the Matter of the 
Suit, or whereby the Iſſue or Trial are altered, 


Suits of Appeal of n Informa- 
tions on Penal Statutes, c. which are excepted 
out of the Act. The 22 & 23 Car. c. 4. made 
this Ad perpetual. By 4@ 5 Ann. c. 16. all the 
Statutes of Feofaile ſhall extend to Judgments en- 
tered by Confeſſion, Nil dicit, or Non ſum Infor- 


Judgment ſhall be reverſed, nor any Judgment 
or Writ of Inquiry of Damages thereon ſhall be 
ſtayed for any Defe& which would have been 


given; ſo as there be an original Writ filed, Oc. 
The 5 Geo. 1. c. 13. ordains, that after Verdi& gi- 
ven, 133 ſhall not be ſtayed or reverſed he 
Defe&@ in Form*or Subſtance, in any Bill or Writ, 
or for Variance therein, from the Declaration or 
other Proceedings. See Error. 

Jerſey and Guernſey Iſlands, Laws relating to. 
e e. p b 

Jefle, A large Braſs Candleſtick, with many 


an 
Vi 


from the «Similirude of the Branches to thoſe of 
Churches was firſt brought over into this King- 
Canterbury about the Year 1100 Chron, Will. Thorn, 


Jetſen, Jetſon, or Jetſam, (From the Fr. 
Fetter, i. e. ejicere) Is any Thing thrown out of a 


Waves driven to Shore. 5 Rep. 106. See Flotſam. 
Jeſuits, &c. Born in the King's Dominions 
and ordained by the pretended Juriſdiction of 
Rome, remaining in England, or coming from be- 
yond Sea into this Kingdom, and not ſubmitting 
to ſome Biſhop or Juſtice of Peace within three 
Days, and taking the Oaths, are guilty of High 
Treaſon ; and Receivers, Aiders and Harbour- 
ers of them, are Guilty of Felony. Stat. 27 Eli. 


not diſcovering thema a Juſtice of Peace, ſhall 
be fine and impriſoned. 22 Onr. 2. * 
Jews, (Fudai) In former Times the Jes and 
all their Goods were at the Diſpoſal of the Chief 
Lord where they lived ; who had an abſolnte 
Property in them; and they might not remove 


read that K. Henry 3. ſold the Jews for a certain 
Term of Years to Earl Richard his Brother. The 
were diſtinguiſhed from the Chriftians, in their 
Lives-time, and at their Deaths ; for they wore 
a Badge on their outward Garments, in the 
Shape of a Table, and were fined if they went 
abroad without ſuch Badges; and they were ne. 
ver buried within the Walls of any City, but 
without the ſame, and antiently not permitted to 
Burial in the Country. Matt. Pariſ. 521, 606, Sr. 
There were particular Judges and Laws by 
which their Cauſes and Contracts were decided; 
and there was a Court of Juſtice aſſigned for the 
Fews. 4 Inſt. 254 A Few may be a Witnefs by 
our Laws, being ſworn on the Old Teſtament, 
4 Inſt. 279. Bur by our antient Books, Jews, 
Hereticks, c. are adjudged out of the Statutes 
allowing Benefit of Clergy. 2 Hawk. P. C. 538. 
The 53 H. 3. is called Proviſiones de Fudaiſmo ; 
and by the Statute 18 Ed. 1. the King had a Fif 
teenth granted him pro expulſione Fudeorum. Sec 
Stat. 1 Ann. c. 30. concerning Fewiſh Paients re- 
fuſing Maintenance to a Proteſtant Child; and 
ro Geo. 1. c. 4. by which 1 may take the 
Oaths to the 1 6, 2 Fudaiſm, 

220 is Judictum, ation Fire, or the 
old j ei fiery Trial. , | 

Janitegium, The Evening Bell to put out the 
Fire, in the Time of Wil. 1. called The Conguerer, 
See Curfew. 

Agnozamus (i.e. We are ignorant) Is uſed 
by the Grand Fury empanelled on the Inquiſition 
of Cauſes criminal, when they reje& the Eri. 
dence as too weak or defective to make good 


him on his Trial, in which Caſe they write this 
Word on the Bil of Indict ment; the Effect where- 
of is, that all farther Inquiry and Proceedings 
againſt that Party, for that Fault wherewith he 


without further Anſwer. 3 Inf. 30. 
Fgnozance, ( Ignorantia) Which is Want of 
Knowledge of the Law, ſhall not excuſe any 
Man from the Penalty of it. Every Perſon i“ 
bound at his Peril to tkke Notice what the Lav 
of the Realm is; and Ignorance of it, though it 
be invincible, as where a Man affirms that he 
hath done all that in him lies to know the Lav, 
ſhall not excuſe him. Do#. & Stud. 1. 46. Aud 
an Infant of the Age of Diſcretion ſhall be pu- 
niſhed for Crimes, though he be ignorant of the 


by Nature to excuſe them; as Perſons Non Compo: 
have Ignorance by the Hand of God. Stud. Comban. 

3, 84. Tho Ignorance of the Law excuſeth not ; 
l[enorance of the Fact doth. 2 Co. 3. 

Fkenild Street, one of the four famous Ways 
that the Romans made in England. Sce Watling 
Street. | | 

Jlet, By Contraction 1ght, ſignifies 4 little 


ſland. Blount. 
Fleviable, A Debt or Duty that cannot, of 


ought not to be levied ; as Nihil ſet upon a Debt 
is a Mark for illeviable. = 
Flliterature. If an illiterate Man be to ſeal 
Deed, he is not bound to do it, if none be pre, 
ſent to read it, if required ; and alſo to 3 
it, if written in Latin: And reading 4 * 
falſe, will make ir void. 2 Rep. 3, 11. 1 | 
may plead Non eft factum to a Deed rea . F 
as where a Releaſe of an Annuity wes rea 6 
an literate Perſon, as a Releaſe of the Arrest 


the Preſentment againſt a Perſon, ſo as to put] 


is charged, is thereby ſtopped, and he is deliver d 


Law ; but Infants of tender Age, have [2norane| 


to another Lord without his Leave: And we 
a 2 


there 


— 


only, Sc. agreed to be releaſed. Moor 148. It 
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there is a Time limited tor a Perſon to ſcal a|tif ; and ſpecial Imparlance is of Uſe where the 
Writing, in fuch Cale [!!/terature ſhall be no Ex-] Defendant is to plead ſome Matters which cannot 


enſe becauſe he might provide a skilful Man to] be pieaded after a general [mparlaxce, 5 Rep. 75. 
U — 8 * 0 . 0 - s : ; . 
inftruct him; but when he is obliged to ſeal it] Imparlance is generally to the next Term; and if 


— — 
— —— — A 


upon Requeſt, Ge. there he ſhall have conve-| the Plaintiff amend his Declaration after deli- 
nient Time to be inſtructed. 2 Nelſ. Abr. 946. vered or filed, the Defendant may imparl to the 


| | Jiluminare, To illuminate, or draw in Gold next Term afterwards, if the Plaintitf do not pay 
vl and Colours the initial Letrers and occaſional Pic-| Coſts ; bur if he pay Colts, which are accepted, 
5 tures in manuſcript Books. Brompt. Anno 1076. | the Defendant cannot imvar!. 2 Lill, Alr. 35. Al- 
Ke Imbargo, (Span. in Lat. Navium detentio) Is a| fo if the Plaintiff declares againſt the Defendant, 
0 Stop, Stay, or Arreſt upon Ships or Merchandiſe, but doth not proceed in three Terms after; the 
by Publick Authority. Stat. 18 Car. 2. c. 5. This Defendant may imparl to the next Term. Ibid, 
Arreſt of Shipping is commonly of the Ships of The not delivering a Declaration in Time is 
Foreigners in Time of War and Difference with | ſometimes the Caule of lmparlance of Courſe : 
States ro whom they are belonging: But by an] And where the Defendant's Caſe requires a ſpe- 
| ancient Statute, foreign Merchants in this King- cial Plea, and the Matter Whieh is to be pleaded 
Me dom are to have forty Days Notice to fell their] ts difficult; the Court will, upon Motion, grant 
3 Effects and depart, on any Difference with a fo-| the Defendant an Imparlance, and longer Time to 
4 reign Nation. 27 £3. 6. 17. The King may} put in his Plea, than otherwiſe by the Rules ot 
1 grant Imbargoes on Ships, or employ the Ships of the Court he ought to have J If the Plainnitt 
8 1 Subjects, in Time of Danger, for the Service] keeps any Deed, or other Thing from the De- 
and Defence of the Nation; but a Warrant to] fendant, whereby he is to make his Defence, 
ttay a ſingle Ship, on a private Account, is no} Imparlance may be granted till the Tlaintiff deli- 
legal Imbargo. Moor 892. Carthew's Rep. 297. Pro-] vers it to him, or brings it into Court, and a 
hibiting Commerce in the Time of War; or off convenient Time after to plead. 2d. 22 Car. 1. 
Plague, Peſtilence, &. is a Kind of Imbargo on B. R. An Imparlance being pray'd on a Deien- 
Shipping. dant's Appearing to anſwer an Information, it 
| A mbezle, To ſteal, pilfer, or purloin ; or] was faid [mparlance was formerly from Day to Day, 
where a Perſon entruſted with Geods, waſtes and] bur now from one Term to another, on the Crown- 
diminiſhes them. The Word Imbezle is mention-| Side ; and it was ruled, that the, Defendant 
= led in ſeveral Statutes, particularly relating to] ſhould have the ſame Time to iar that the 
== Workers of Wool, Ec. as the Stat. 7 Fac. 1. c. 1.] Proceſs would have taken up, it he had ſtood 
14 Car. 2. c. 31. and 1 Ann. By the former of | out 'till the Attachment or Capias; for when he 
5 which, Imbezlers of Wool, Yarn, or other Mate- comes in upon that, he muſt plead inſtanter. 
5 | rials for making of Cloth, are to make Satisfac- 1 Salk. 367. Med. Caſes 243. And if Proceſs had 
5 tion, or be whipp'd and put in the Stocks; and] been continued, he might have been brought in 
by the latter they are to forfeit double Damages, | the ſame Term upon an Attachment; and then 
» and be committed to the Houle of Correction till] there would be no [mparlance, but he ought to 
4d | paid, Sc. By a late Statute, if any Servant im-| plead inſtanter. 2 Nelſ. Abr. 947. There are ma- 
bezils, purloins, or makes away his Maſter's | ny Caſes wherein Imparlances are not allow'd ; no 
Goods, to 49 s. Value, it is made Felony without] [mparlance is granted in an Homine Replegiando ; 
Benefit of Clergy. 12 Ann. c. 7. or in an Ame, unleſs on good Cauſe ſhewn : 
Impalare, ls to put in a Pound; by the Laws] Nor ſhall there be an Imparlance in Action of 
of Hen. 1.-c. 9. | fpecial Clauſum fregit; though it is allow'd in 
Jmpanel, { [mpanetare Furatis) Signifies the] general Atiions of Treſpaſs, Hill. 9 W. 3. 3 Salk. 
Writing and Entering into a Parchment Schedule] 186, Where an Attorney, or other privileged 
by the Sheriff, of the Names of a Jury ſummon-] Perſon of the Court, ſucs another, the Defen- 
ed to appear for the Performance of ſuch Publick| dant tannot imparl, but mult plead preſently : If 
Service as uries are employ'd in. [mpanulare] the Plaintiff ſues out a ſpecial Original, wherein 
was ſometimes a Privilege granted, that a Perſon] the Cauſe of Attion is expreſs'd, and the Defen- 
ſhowed not be impanelled or returned upon a Jury.] dant is taken on a ſpecial Capias, he ſhall not 
Non Ponatur nec Impanuletur in aliguilus Fu-] have Imparlance, but ſhall plead as ſoon as the 
ratis, &. Paroch. Antiq. 657. Sec Panel. Rules are out. 2 Lill. 35, 36. Every Imparlance 
3 mpariance, (Ixterlocutio, vel Licentia Interloquen- | ouſts all Pleas ro the Juriſdiction of the Court; 
di) Is derived from the Fr. Parſer, to ſpeak, andjſo that a Plea to the Juriſdiction is not to be 
71 in the Common Law is taken for a Petition in| received after an Imparlance. Raym. 34. After 
5s Court of a Day to conſider, or adviſe what An-| [nparlaxce the Defendant cannot plead in Abate- 
4 iſwer the Defendant ſhall make to the Aftion of | ment ; if he doth, and the Plaintiff tenders 
the Plaintiff; being a Continuance of the Cauſe} an Iſſue, whereupon the Defendant demurs, and 
©] ill another Day, or a larger Time given by the| the Plaintiff joins in Demurrer, ſuch Plea is 
Court. And Imparlaxce is either General or Spe- not peremptory ; becauſe the Plaintiff ought 
cial ; General, when 1t is ſet down and entered in] not to have joined in Demurrer, but to have 
2eneral Terms, without any ſpecial Clauſe, thus, moved the Court, that the Defendant might be 
Et modo ad Pac diem Fevis prox. poſt Octab. Sancti compelled to plead in Chief. Aden 6 5- Though 
Hilla:1 iffo eodem Termino uſque quem Diem pred. |a Defendant may not plead in Abatement after a 
E. F. Defend. babait Licentiam ad Billam pred. In- general Imparlance ; yet if it appear by the Re- 
forks word, Y tunc ad Reſpondend. &c. Special Im- cord that the Plaintiff hath brought his Action 
parlance is where the Party deſires a farther Day before he had any Cauſe, the Court ex Oficio will 
to anſwer, adding allo theſe Words, Salvis omni [abate the Writ. 2 Lev. 197. The Defendant can- 
bus Accantatiis, tam ad Furiſdictonem Curie, quam] not have Oyer of a Deed in a common Cale, after 
ad Nee S Narrationem, &c. Kitch, 200. This | [mparlance : And a Tender after Inparlance, i 
| Imp :rlance is had on the Declaration of the Plain-| naught. 2 Lev. 190. Lutw, 238. If it appears up 
- | | | 5 on 
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[Land, Sc. that he may make Waſte without be 


IM 


on the Record, that an Imparlance was due, and 
denied, it is Error ; but then ſach Error muſt 
pear on the Record. 3 Salk. 168. It has been 
held, that if the Defendant doth not appear on a 
Dies Datus, the Plaintiff ſhall not have Judgment 
by Default, as he * on Luparlance; becauſe the 
Dies Datus is not ſo ſtrong againſt him as an Im- 
parlance; and therefore the Plaintiff muſt take 
out Proceſs againſt the Defendant for not Ap- 
pearing at the Time. Moor 79. 2 Nelſ. 947. 

Jmparlonee, (As Parſon Imparſonee) Is be that 
is inducted into and in Poſſeſſion of a Benefice. 
See Parſon. LOWS 

Impeachment, (From the Lat. Impetere) Is the 
Accuſation and Proſecution of a Perſon for 
Treaſon, or other Crimes and Miſdemeanors, 
Any Member of the Houſe of Commons may 
not only impeach any one of their own Body, 
but alſo any Lord of Parliament, Sc. And there- 
upon Articles are exhibited on the Behalf of the 
Commons, and Managers appointed to make good 
their Charge and Accuſation ; which being done 
in the proper Judicature, Sentence is paſſed, Oc. 
And it is obſerved, that the ſame Evidence is re- 
quired in an Impeachment in Parliament, as in the 
ordinary Courts of Juſtice : But not in Bills of 
Artainder. State Trials, Vol. 4. 311. Vol. 1. 676. 
No Pardon under the Great Seal can be pleaded 
to an Impeachment by the Commons in Parliament. 
12 W. 3. c. 2. 

Impeachment of UMlaſte, (Impetitio Vaſti, from 
the Fr. Empeſchement, 1. e. Impedimentum) Signifies 
a Reſtraint from committing of Waſte upon Lands 
or Tenements; or a Demand of Recompence for 


| Waſte done by a Tenant that hath but a parti- 


cular Eſtate in the Land granted: But he that 
hath a Leaſe to hold without Impeachment of Waſte, 
hath by that ſuch an Intereſt given him in the 


ing impeached for it; that is, without being que- 
ſtion'd, or any Demand of Recompence for the 
Waſte done. 11 Rep. 82. | 

Impediments in Law. Perſons under Impedi- 
ments are thoſe within Age, under Coverture, 
Non Compos mentis, in Priſon, beyond Sea, &c. 
who, by a Saving in our Laws, have Time to 
claim and proſecute. their Rights, after the Im- 
pediments removed, in Caſe of Fines levied, Oc. 
I R. 3. c. 7. 4 H. 7. cap. 24. See Stat. Limitations 
21 Jac. 1. 3 

mpediatus, Impediati Canes, Dogs lawed in 

the Foreſts. Vide Expediatus. | 

Imperiale, A Sort of very fine Cloth. Cowel. 

Impeſcatus, Impeached or accuſed. Pat. 18 


3s > | 

Impetration, (Impetratio) Signifies an Obtain- 
ing any Thing by Requeſt and Prayer: And in 
our Statutes it is a Pre- obtaining of Church Be- 


{ nefices in England from the Court of Rome, which 


belong to the Gift and Diſpoſition of the King, 
and other Lay Patrons of this Realm; the Pe- 
nalty whereof was the ſame with Froviſors. 25 


| Ed. 3. 38 Ed. 4. c. 1. 


Impierment, Is uſed for Impairing or Preju- 
dicing ; as to the Impierment and Diminution of 
their good Names, Sc. 23 Hen. 8. c. 9. 

Implead, To ſue or proſecute by Courſe of 
Law; from the Fr. Plaider. oo 5 

mplements, (From the Lat. Impleo, to fill up) 
42 Things of neceſſary Uſe ay Trade 6 
Myftery, without which the Work cannor be 
erform'd; alſo it is the Furniture of an Houſe, 
as all Houſhold Goods, Implements, e. In this 


2 


| had any Iſſue of his Body, Remainder over, &. 


Senſe we find this Word often in Gifts and Con- 
veyances of Moveables. Terms de Ley 403. 
Jmplicarion. When the Law giveth an 
Thing to any one, it giveth [mplicitly wha ſoever 
is neceſſary for the Enjoying of the ſame, Ang 
there is an Implication in Wills and Deviſes of 
Lands, whereby Eſtates are gained; as if à Hul 
band deviſes the Goods in his Houſe to his Wife 
and that after her Deceaſe his Son ſhall have 
them, and his Houſe ; though the Houſe be not 
deviſed to the Wife by expreſs Words, yet it 
hath been held that ſhe hath an Eſtate for Life 
in it by Implication, becauſe no other Perſon 
could then have it, and the Son and Heir bein 
excluded, who was to have nothing till after 


reaſonably intended, that the Deviſor meant as 


tion ſhall never be conſtrued in Prejudice o the 
Heir at Law: For Inſtance; A Man deviſed Part 
of his Lands ro his Wife for Life, and that the 
ſame and all the Reſt of his Lands ſhould remain 
to his youngeſt Son, and the Heirs of his Body, 
after the Death of the Wife ; now here was no 
expreſs Deviſe of the Reſt of the Lands to the 


becauſe the eldeſt Son and Heir at Law was not 
excluded, who ſhall have them during the Life 
of the Wife, till the Deviſe to the youngeſt don 
takes Effe&, for they ſhall deſcend to the Heir 
in the mean Time. Moor 123. Tho' Croke, who 
reports the ſame Caſe, ſays, it was adjudged the 
Wife ſhould have the Whole. Cro Eliz. 15. Eftates 
for Life, and Eftates-tail, may be raiſed by l- 
plications in Wills; a Teſtator had three Sons, the 
eldeſt Son died, leaving his Wife with Child, 
to whom the Father deviſed an Annuity in Ventr- 
ſa mere, and if his middle Son died before he 


And 1t was reſolved, that ſuch Son had an Eſtate- 
tail by Implication. Moor 127. It 1s ſaid, a Fee-| 
ſimple Eſtate ſhall nor ariſe by Implication in a 
Will; though there is a perpetual Charge impo- 
ſed by the Deviſor on the Deviſee, & c. Br dom. 
103. Alfo it hath been adjudg'd, that where a 
particular Eſtate is deviſed by Will expreſly, a 
contrary Intent ſhall not be implied by any ſubſe- 
quent Clauſe. And Implication 1s either neceſſary 
or poſſible ; and where-ever an Eſtate is raiſed 
by that Means in a Will, it muſt be by a necel- 
fary Implication ; for the Deviſee muſt neceſſarily 
have the Thing deviſed, and no other Perſon 
whatſoever can have it. 1 Salk. 236. 2 Nelſ. Abr. 
494. No Implication ſhall be allowed againſt an 
expreſs Eſtate, limited by expreſs Words, to 
drown the ſame. Salk. 266. Implication will ſome- 
times help Law Proceedings, and ſupply Defects: 
See Intendment and Uſe. | 

Impoꝛtation, ( Importatio) Is where Goods and 
Merchandize are brought into this Kingdom from 
other Nations. 12 Car. 2. c. 4. | 

Impoſt, (Fr. from the Lat. [mpono, i. e. In. 
gere) Is a Tribute or Cuftom ; but more particu- 
larly that Tax which the King receives for Mer- 
chandizes imported into any Port or Haven : And 
ic may be diftinguiſhed from Cuſtoms, which are 
rather the Profits ariſing to the King from Goods 
exported. Eliz. c. 5. 

Eq mpoſſibility. A Thing which is impoſſible in 
Law, is all one with a Thing impoſſible in Nature. 
And if any Thing in a Bond or Deed be impoſſ- 
ble to be done, ſuch Deed, &c. is void. 21 Car. l. 
B. R. | 
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her Deceaſe. 1 Vent. 223. But where it may be 


well the one as the other, in ſuch Caſe his Inten- | 
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Wife, and ſhe ſhall not have them by Implication, | 
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mpꝛeſt⸗Money, (From the Prepoſition In, 
n e paratus) Is Money paid at the In- 
liſting of Soldier s. f a Jos 
Jmpzetiabilis, Signifies invaluable, in which 
Senſe it is often mentioned in Matt. Pariſ. 
Impzimere, (Fr.) A Print, or Impreſſion ; 
and the Art of Printing, alſo a Printing-houſe 
are called Imprimery. Stat. 14 Car. 2. c. 33. 
Impziſii, Are thoſe who fide with, or take the 
Part of another, cither in his Defence, or other- 
wiſe, _—Omnes Homines & Impriſii Domini Ludo- 
vici, Sc. Matt. Weltm, Nos erimus Impriſii 
Regis, c. Matt. Pariſ. 127. 
Jmpziſonment, ([mpriſonamentum) Is a Re- 
ſtraint of a Man's Liberty under the Cuſtody of 
another ; and extends not only to a Gaol, but a 
Houſe, Stocks, or where a Man is held in the 
Street, c. for in all theſe Caſes the Party fo re- 
trained is ſaid to be a Priſoner, ſo long as he 
hath not his Liberty freely to go about his Buſi- 
neſs as at other Times. 1 Iuſt. 253. Impriſonment 
according to Law, is according to the Common 
or Statute Law, or the Cuſtom of England; or by 


{ Proceſs, and Courſe of Law. 2 Inſt. 46, 50, 282. 


And no Perſon 1s to be impriſon'd, but as the Law 
directs either by Command and Order of a Court 
of Record, or by lawful Warrant, or the King's 
Writ; by which one may be lawfully detained 
to anſwer the Law. 2 Iuſt. 46. 3 Inſt. 209. At 
Common Law, a Man could not be impriſoned in 
any Caſe, unleſs he were guilty of ſome Force 
and Violence; for which his Body was ſubje& to 
Impriſonment, as one of the higheſt Executions of 


the Law: But Impriſonment is inflicted by Statute 


in many Caſes. 3 Rep. 11. Though ſee Magn. 
Chart. 9 H. 3. c. 29. If a Warrant of Commit- 
ment be for Ipriſoning a Man until farther Or- 
der, Sc. it has been held ill; for it ſhould be 
till the Party is delivered by duc Courſe of 
Law. 1 Roll. Rep. 337. It is the ſame when a 
Perſon is impriſon'd on a Warrant, without ſhew- 


where a Perſon was committed to Priſon by War- 
rant from a Secretary of State, without aſſigning 
any Cauſe, c, it was adjudged, that he ought 
to be diſcharged for that Reaſon ; but then an- 
other Warrant was return'd of the ſame Secre- 
tary, in which the firſt Warrant was recited, and 
that upon farther Examination, he commanded 
the Gaoler to detain him ſafely, for Suſpicion of 
High Treaſon ; and it was aid this was no Cauſe 
to detain him, becauſe this ſecond Warrant re- 
ferr'd to the Firſt, which was no Warrant at all; 


| beſides, there was no ſpecial Cauſe of Suſpicion 


alledged, nor for what Species of Treaſon. Palm. 
558. 1 Roll. Rep. 219. In all Actions Quare Vi &? 
Armis, if Judgment be given againſt the Defen- 
dant, he ſhall be fined and impriſon d, becauſe to 
every Fine Impriſonment is incident ; and there- 
fore where the Defendant is fincd for a Contempt 
to any Court of Record, he may be impriſoned till 


the Fine is paid. 8 Rep. 60. In what Caſes Per- 


ſons impriſon d may be deliver'd on Bail; or by 
the Habeas Corpus Writ, Sc. See Bail and Ha- 
beas Corpus. | 
Jmp2:opziation, Is property ſo called when a 
 Benefice Eecclefiaſtical is in the Hands of a Lay 
Man ; and Appropriation, when in the Hands of a 
Biſhop, College, or Religious Houſe, tho' ſome- 
times they are confounded, There are computed 
to be in England 3845 [mpropriations ; and on the 
Diſſolution of Monaſteries they were granted to 


ms 


„ 1 


ing any Cauſe for which he is committed: And 


Lay Perſons by the King's Patents, c. 31 H. 8. 
Vide Appropriation. 

Impꝛuiamentum, The Improvement of Lands. 
Cartular. Abbat. Glaſton. MS. pag. 50. 

In auter D2oit, In another's Right; as where 
Executors or Adminiſtrators ſue for a Debt or Duty, 
Sec. of the Teſtator or Inteſtate. 

Inbozh and Dutbozh, (Sax.) The Barony be- 
longing to Patrick, Earl of Dunbar, ſays Camden, 
was Inborow and Outborow, between England and 
Scotland ; that is (as he believes) he was to allow 
and obſerve the Ingreſs and Regreſs of thoſe Per- 
ſons that travelled between the two Kingdoms ; 
for Engliſhmen, in ancient Time, called an En- 
try, or Fore-court of a Houſe, Inborow. Camb. 
Britan. 

Incaſtellare, To reduce a Thing to ſerve in- 
ſtead of a Caſtle; and it is often applied to 
Churches. Oui poſt mortem Patris Eccleſiam 
Incaſtallatam retinebat. Gervaſ Dorob. Anno 1 144. 


Ju caſu Couſimili, x Pꝛoviſo. See Caſu Con- 


ſimili, c. 

Jacertainty, In Law Proceedings, will make 
them void ; for all Proceedings at Law are to 
be certain and affirmative, that the Defendant 
may be at a Certainty as to what he ſhould an- 
(wer, Ec. Plowd. 84. If the Count and Verdict 
in an Appeal be incertain, there can be no Judg- 
ment given thereon; and it is the ſame on an 
Indictment. 3 Mod. 121. Incertainty in Deeds ren- 
ders them void; but ſometimes a Term for Years 
granted by Leaſe, may be made certain by Re- 
ference to a Certaiuty ; and Incertainty may be 
reduced to Certainty, by Matter ex poſt facto, Im- 
plication, Sc. Plowd. 6. 273. 6 Rep. 20. Incer- 
tainty in Declarations of Uſes of Fines of Lands, 
Sc. is rejected in Law; for otherwiſe there 
would be no certain Inheritances. 9 Rep. 

Inchanter, (Incantator) Is he that by Charms 


conjures the Devil; Qui Carminibus vel Cantiun- 


culis Dæmonem adjurat : And they were ancient- 
ly called Carmina, by Reaſon in thoſe Days their 
Charms were in Verſe. 3 Inſt. 44. 

Anchantreſs, (Incantatrix) A Woman that uſes 
Charms and Incantations, See Conjuration. 

Jachartare, Signifies to give or grant any 
Thing by an Inſtrument in Writing: Conceſſit ipſo 
Comiti Terram ipſam & inchartayit, wut Poſſeſſio 
ſua, c. Matt. Pariſ. Anno 1252. 

Inch of Candle, Is the Manner of ſelling 
Goods by Merchants; which is done thus: Firſt, 
Notice is to be given upon the Exchange, or other 


publick Place, of the Time of Sale; and in|} 


the mean Time, the Goods to be ſold are di- 
vided into Lots, printed Papers of which, and 
the Conditions of Sale, are alſo forthwith pub- 
liſhed ; and when the Goods are expoſed to Sale, 
a ſmall Piece of Wax Candle, x r an Inch 
long, is burning, and the laſt Bidder when the 
Candle goes out, is entitled to the Lot or Parcel 


ſo expoſed. If any Difference happens in ad-| 


juſting to whom a Lot belongs, where ſeyeral bid 
rogether, the Lot 1s to be put up again; and 
the laſt Bidder is bound to ſtand to the Bargain, 
and take the Lot, whether good or bad. In theſe 
Caſes, the Goods are ſer up at ſuch a Price; 
and none ſhall bid leſs than a certain Sum, more 
than another bath before, Sc. Merch. Di#. 
Incident, (Izcidens) Is a Thing appertaining 
to, or following another, that is more worthy or 
principal. A Court-Baron is inſeparably incident 
to a Manor; and a Court of Piepowders to a 


Cec | Fair. 
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Fair. Xitch. 36. 1 Inf. 151. Rent is incident to 


a Reverſion; Timber-Trecs are incident to the 
Freehold, and alſo Deeds and Charters, and a 
Way to Lands; Fealty is incident to Tenures; 
Diſtreſs to Rent, Oc. 1 Inf. 151. Tenant for 
Life or Years, hath Incident to his Eſtate, Eſto- 
vers of Wood. 1 Inſt. 41. And there are certain 
Incidents to Eftates-tail ; as to be diſpuniſhable of 
Waſte, to ſuffer a Recovery, Sc. 1 Inft. 224. 
10 Rep. 38, 39. Ar. i 

Inclauſa, a Home Cloſe, or Incloſure neat 
the Houſe. Paroch. Antiq. pag. 31. | 

Incloſures. Large Waſtes or Commons in the 
Weſt-Riding of the County of York, with the Con- 
ſent of Lords of Manors, Sc. may be incloſed, a 
fixth Part whereof ſhall be for the Benefit of 
poor Clergymen, whoſe Livings are under 40 J. 
a Year, to be ſettled in Truſtees, who may grant 
Leaſes for twenty-one Years, &c. Stat. 12 Ann. 


cap. 4. 

7 ncompatible, Incompatibilitas Beneficiorum, Is 
when Benefices cannot ſtand one with another, 
if they be with Cure and of ſuch a Value in the 
King's Books. Whitlock's Read. p. 4. 

Jncontmenep Of Prieſts, is puniſhable by the 


Ordinary, by Impriſonment, c. 1 H 7. c. 4- 


Jncopolitus, Is made Uſe of for a Proctor, 
or Vicar. Leg. Hen. 1. ; $ 

Jncrementum, Increaſe or Improvement; to 
which was oppoſed Decrementum or Abatement. 
Reddendo antiquam firmam & de Incremento 


| xi s. Paroch. Antiq. 164. And we read Dedi A. B. 


uoddam Incrementum terre mee apud, c. where 
it is meant a Parcel of Ground, incloſed out of 
a Common, or improved. 

Incroachment, (Fr. Accyochment, i. e. a Graſping 
of a Thing) Signifies an unlawful Gaining upon 
the Right or Poſſeſſion of another Man. As 
where a Man ſets his Hedge or Wall too far 
into the Ground of his Neighbour, that lies next 
to him, he is ſaid to make Incroachment upon him: 
And a Rent is ſaid to be incroached, when the 
Lord by Diftreſs or otherwiſe compels his Tenant 
to pay more than he owes ; and ſo of Services, 
Sc. 9 Rep. 33. And ſometimes this Word is ap- 

lied to Power ; for the Spencers, Father and Son, 
it is ſaid, zncroached unto them Royal Power and 
Authority. Anno 1 Ed. 3. And the Admirals and 
their Deputies did ixcroach to themſelves divers 
Juriſdictions, Sc. 15 R. 2. c. 3. 
ncumbent, (From the Lat. Incumbo, to mind 
diligently) Is a Clerk who is reſident on his Be- 
nefice with Cure; and is ſo called, becauſe he 


does or ought to bend all his Study to the Diſ- 


charge of the Cure of the Church to which he 
belongs. Co. Lit. 119. See Church. 
Jucurramentum, The Incurring or being ſub- 
ject to a 3 Fine or Amercement : So In- 
curri alicui is to be liable to another's legal Cen- 
ſure or Puniſhment. — Statutum eft quod ejuſmodi 
Tenentes capitalibus Dominis vel Regi 1ncurrantur. 
Weftm. 2. cap. 37. | 
Indebitatus Aſumpfit, Is uſed in Declara- 
tions and Law Proceedings, where one is indebted 
unto another 1n any certain Sum ; and the Law 
creates it: It is alſo an Action thereupon. Practiſ. 
Attorn. Edit. 1. pag. 73. Sce Action on the Caſe. 
Indecimable, (Indecimabilis) That is not Titha- 
ble, or by Law ought not to pay Tithe. 2 InP. 490. 
Indefeiſible, Is what cannot be defeated or made 
void; as a good and Indefeiſible Eftate, &. 
Jindefenſus, A Word ſignifying one that is im- 
| leaded, and refuſeth to make Anſwer : Et pre- 
: | 


dictus J. nibil ſciſcit dicere contra ſetam dis. Richar- 
di, nec voluit ponere ſe in In iſitionem aliquam 
Conſideratum eft 29 tanguam — ſit in mi. 
ſericordia, &. Mich. 50 H. 3. Rot. 4. 6 
_. Fndemniry. On the Appropriation of a Church 
to any College, &. when the Archdeacon loſe 
for ever his Induction Money, the Recompence 


he receives yearly out of the Church ſo appro- 


priate, as 12 dJ. or 11 4. wore or leſs, as a Pen. 
ſion agreed at the Time of the Appropriatin 
is called an Indemnity. MS. in Bibl. Cotton. p. 84” 
Jndenture. (Indentura) Is a Writing containin 
ſome Contract, Agreement or Conveyance be. 
tween two or more Perſons, being indented in the 
Top anſwerable ro another Part, which hath the 
ſame Contents. Co. Lit. 229. If « Deed or Wri. 
ting begins, This Indenture, &c. and is not in- 
denred, it 1s no Indenture; bur it may work as a 
Deed- Poll: But if the Deed is actually indent- 
ed, and there are no Words importing an Inden. 
ture, it is nevertheleſs an Indenture in Law, Hood 
Inſt. 223. Cro. Eliz. 472. A Deed of Bargain and 
Sale of Frechold Lands, &c. muſt be by Inden- 
ture, inrolled, Sc. Stat. 27 H. 8. cap. 16. Words 
in Indentures, tho of one Party only, are bind- 
ing to both Parties. Cro. Eliz. 202, 657, 
ndicavit, Is a Writ or Prohibition that lies 
for a Patron of a Church, whoſe Clerk is ſued in 
the Spiritual Court by another Clerk for Tithes 
which do amount to a fourth Part of the Profits 
of the Advowſon ; then the Suit belongs to the 
King's Courts, by the Stat. Weſtm. 2. c. 5, And 
the Patron of the Defendant, being like to be 
prejudiced in his Church and Adyowſon, if the 
Plaintiff recovers in the Spiritual Court, hath 
this Means to remove it to the King's Court. 
Reg. Orig. 35. Old Nat. Br. 31. This Writ may 
be alſo purchaſed by the Parſon ſucd ; and ig 
directed as well unto the Judge of the Court, as 
unto the Party Plaintiff, that they do not pro- 
ceed, Sc. But it is not to be had before the 
Defendant is libelled againſt in the Spiritual 
Court, the Copy of which ought to be produced | 
in the Chancery, before the Indicavit is granted: 
And this Writ muſt be brought before Judgment 
given in the Spiritual Court; for after Judgment 
there, the Indicavit is void. New Nat. Br. 66, 
101. The Writ Indicavit doth not lie of a le: 
Part of the Tithes, Sc. than a fourth Part of | 
the Church ; if they are not ſo much, this be- 
ing ſurmiſed by the other Party, a Conſultation 


ſhall be had. Ibid. The Patron of the Clerk who |. 


is prohibited by the Indicavit, may have his Writ 
of Right of the Advotſon of Diſmes, &c. 
Indiction, (Indictio, ab indicendo) Was the Space 
of fifreen Years, by which Computation Char. 
ters and publick Writings were dated at Rome, 
and likewiſe anciently in England, which we find 
not only in the Charters of King Edgar, but of 
King Hen. 3. And by this Account of Time, 
which began at the Diſmiſſion of the Nicer? 
Council, every Year till increaſed one till it 
came to Fifteen ; and then returned again, ma- 
king the Firſt, ſecond Indiction, &c. Dat. apud Chip- 
penham, 18 Die Aprilis, Indi&ione nona, 4m 
Dom. 1266. Br 
Jndictment, (Iadicamentum, from the Fr. Er- 
diter, i. e. deferre nomen alicujus) Is a Bill or * 
claration of Complaint drawn up in Form © 
Law, exhibited for ſome Offence criminal «rr 
nal, and preferred to a Grand Jury ; upon = 
Oaths it is found to be true, before a Judge o 
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Offence. Terms de Ley 293. Lambard ſays, an; 
Indict ment is an Acculation, at the Suit of the 
King, by the Oaths of Twelve Men of the ſame 
County wherein the Offence was committed, re- 
turned to enquire of all Offences in general in 
the County, determinable by rhe Court into 
which they are returned, and their Finding a Bill 
brought before them to be true : But when ſuch 
Accuſation is found by a Grand Jury, without 
any Bill brought before them, and afterwarcs re 
duced to a formed Indict ment, it is called a Pre- 
ſentment; and when it is found by Jurors re- 
turned to enquire of that particular Offence on- 
ly which is indicted, it is properly called an In- 
quiſition. Lamb. lib. 4. caps. 5. And by Pulton, an 
Indict ment is an Inquiſition taken and made by 
twelve Men, at the leaſt, thereunto ſworn, where- 
by they do find and preſent, that ſuch a Perſon, 
of ſuch a Place, in ſuch a County, and of ſuch 
4 Degree, hath committed ſuch a Treaſon, Fe- 
lony, Treſpaſs, or other Offence, againſt the 
Peace of the King, his Crown and _— Ef. 
Pult. 169. A Bill of Indiftment is ſaid to be an 
Accuſation for this Reaſon ; becauſe the Jury 
that enquireth of the Offence, doth not receive 
it, until the Party that offereth the Bill appear- 
ing ſubſcribes his Name, and offers his Oath for 
the Truth of it: But it differs from an Accuſa- 
tion in this, that the Preferrer of the Bill is not 
tied to the Proof of it, upon any Penalty, ex 
cept there appear Conſpiracy. Staundf. P. C. lib. 2. 
cap. 23. Although à Bill of Indictment may be pre- 
ferred to a Grand Jury upon Oath, they are not 
bound to find the Bill, it they find Cauſe to the 
contrary; and tho' a Bill of Indi#ment be brought 
unto them without Oath made, they may find 
the Bill if they ſee Cauſe: But it is not uſual to 
prefer a Bill unto them before Oath. be firft made 
in Court, that the Evidence they are to give un- 
ro the Grand Inqueſt to prove the Bill is true. 
Paſch. 23 Car. B. R. 2 Lill. Abr. 44 The Grand 
Jury are to find the Whole in a Bill, or reje& 
it, and not find ſpecially for Part, Sc. 2 Hawk. 
P. C. 210. According to the Common Law, e- 
very. Indict ment muſt be found by Twelve Men at 
the leaſt, every one of whom ought to be of the 
ſame County, and returned by the Sheriff, or 
other proper Officer, without the Nomination of 
any other, and to be Freemen, not under any 
Attainder of Felony, nor Outlaws, Sc. And any 
one under Proſecution for & Crime, before he 1s 
indicted, may except againſt or challenge any of 
the Perſons returned on the Grand Jury; as be- 
ing outlawed, returned at the Inſtance of the 
Proſecutor, or not returned by the proper Offi- 
cer, Sc. 2 Hawk. 215. By Statute, no Iudict- 
ment ſhall be made but by Inqueſt of lawful 
Men returned by Sheriffs, Sc. 11 H. 4. cap. 9. 
And if a Perſon not returned by the Sheriff on 
a Grand Jury, procures his Name to be read 
among thoſe of others who were actually re- 
turned; whereupon he is ſworn of the Jury ; he 
may be indicted for it and fined, and the [ndi#- 
ment found by ſuch a Jury ſhall be yoid. Srat. 
it Hen. 4. cap. 9. 12 Rep. 98. 3 Inft. 33. Sheriffs 
had formerly Power to take Indi#ments; which 
rney did by Roll indented, one Part whereof 
remained with the Indictors. 13 Ed. 1. and 1 Fd. 
z. Juſtices of Peace have no Power relating to 
[rdittments for Crimes, but what is given them 
{by Act of Parliament: And it is ſaid Juſtices of 
Peace in Seſſions, cannot on an Inditment tr 
and determine the Offence in one and the ſame 
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y | this Treſpaſs by Indi#ment, or Information, a+ 


Hill. 11 Car. Cro. Car. 439, 448. And In4{*mezs 
before Juſtices of Peace, &. may be remove 
into the Court of B. R. by Certiorari : But an 14. 
dict ment removed by Certiorari into B. R. may be 
ſent back again into the County or Place whence 
removed, if there be Cauſe to do it. A ieh. 22 
Car. Before the Stat. 3 Hex. 7. c. 1. it was the 
common Practice not to try any Man upon un 
Indict ment of Murder, before the Yeur and Day 
were paſſed, to bring an Appeal, left that Suit 


nerally preferred to Indifments. 3 H. J. 2 Hawk. 
214; As an Appeal is ever the Suit of the Party; 
fo an Indifment is always at the Suit of the Kirg. 
1 Inſt. 126. And till the Stat. 1 7:4. 6. If a 
Man had been indicted and convicted of Felony, 
Sec. and the King had died before Judgment, 
no judgment could be given, becauſe it was at 
the Suit of the King; and the Authority of the 
Judges: who ſhould give the Judgment was de- 
rermined by his Death: Bur by that Stature 
Judgment may be given in the Time of another 
King. 7 Rep. 29. An Indifment is the King's 
Suit; for that the Party who proſecutes it, is a 
good Witneſs to prove it: And no Damages can 
be given to the Party grieved upon an Iadict ment 
or other criminal Proſecution, unleſs particular- 
ly grounded on ſome Statute; but the Court of 


Proſecuror a third Part of the Fine aſſeſſed for 
any Offence ; and the Fine to the King may be 
mitigated, in Regard to the Defendant's making 
Satisfaction to a Proſecutor for Colts of the Pro- 
ſecution, and Damages ſuſtained by the Injury. 
received, 2 Hawk. 210. No Man may be pur 
upon his Trial for a capical Offence, except on 
an Appeal or Indi#ment, or ſome Thing equiva- 
lent thereto. H. P. C. 201. And all Indi#ments 
ought to be brought for Offences committed a- 
gainſt the Common Law, or againſt ſome Sta- 
rate; and not for every flight Miſdemeanor, 
Trin. 23 B. R. 2 Lid. 44. Where a Statute ap- 


Statute. Cro. Fac. 643. 3 Salk. 187. Indict ments 
are for the Benefit of the Common wealth, and 
the publick Good ; and to be preferred for Cri- 
minal, not Civil Matters: They may be of High 
Treaſon, Petit Treaſon, Felony, Treſpaſs, and 
in all Sorts of Pleas of the Crown ; but not of 
Injuries of a private Nature, which do not con- 
cern the King, and the Publick. 1 If. 126, 303. 
4 Rep. 44. An Inditment lies againſt one for al 
faulting and ſtopping another on the Highway, 
being a Breach of the Peace. Hill. 22 Car. It lies 
for cheating a Perſon ar Play, with falſe Dice, 
or any other Cheating: But it is not indictable 
for one. Man to make a Fool of another, in the 
Caſe of Cheats getting Money, Sc. tho' Action 
may be brought. 2 Li. 44. 1 Salk. 479. Indlict- 
ment will not lie for a private Nuſance, wherein 
Action on the Caſe adly lies; and where a Per- 
ſon is indicted for Treſpaſs, which is not indi&- 
able at Law, but for which Action ſhould be had; 
or if a Man be indicted for ſcandalous Words, 
as Calling another Rogue, &%. ſuch [ndi/#ments 
are nor good; for private Injuries are to be re 
dreſſed by private Actions. 2 Lil. Abr. 42. But 
where a Perſon is beaten, he may proceed for 


Seſſions in which the Otfenders are indicted. 


Cec 2 


EAR | Car.] 


B. R. by the King's Privy Seal may give to the 


points a Penalty to be recovered by Bill, Plaint, 
or Information, it cannot be by Indict ment, but 
as directed to be recovered : An Inditment will | 
not lie where another Remedy is provided by | 


well as Action; but not both Ways. Paſch. 24 


ſhould be prevented: And Appeals are to be ge 
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Car. B. R. And where in an Action on the Caſe, 
a Defendant juſtifies for Words, as calling the 
Plaintiff Thief Sc, if on the Trial it be found 
for the Defendant, Indict ment may be brought 
forthwith to try the Plaintiff for the Felony. 
Mich. 22 Car. B. R. 2 Lig. 44. By Holt Chief 
33 If a Civil Action of Trover be brought 
or Goods, after Recovery the Party may be in- 
dicted for Treſpaſs or Felony, for the ſame Ta- 
king ; but if the firſt Proſecution had been Cri- 
minal, as an Indict ment for Treſpaſs, & c. and the 
Crime appears to be Felony, there you cannot 
have Verdict or Judgment on the Indictment for 
Treſpaſs till the Felony is tried, it being the in- 
ferior Offence. Mod. Caf. 571. A Parſon may be 
indicted for Preaching againſt the Government 
of the Church, the Civil and Eccleftuftical Go 
vernment being ſo incorporated together, that 
one cannot ſubſiſt without the other; and both 
center in the King; wherefore to ſpeak agaii ſt 
the Church, is within the Statute 13 Car. 2. Sid. 
69. 2 Ne'ſ. Abr. 959. And a Parſon was indiQed 
for pronouncing Abſolution to Perſons condemn 
ed for Treaſon, at the Place of Execution, with- 


out ſhewing any Repentance. 5 Mod. 363. Alfo 


a Perſon hath been indifed, and fined, &c. for 
Drinking Healths to the Memory of Traitors. 
3 Mod. Rep. 52. Indictments are to be in Latin, 
or they will not be good; and ought to be more 


certain than common Pleadings in Law, becauſe 


they arc more penal, and to be more preciſely 
anſwered unto. Hill. 23 Car. B. R. They mult 


be preciſe and certain in every Point, and charge 


ſome Offence in particular, and not a Perlon as 
an Offender in general, or ſet down Goods, &c. 
ſtolen, without expreſſing what Goods; and it 
ought to be laid poſitively, not by Way of Reci- 
tal, &*c. or be ſupplied by Implication. Cro. Fac. 
19. 2 Hawk. P. C. 225, 226. Inditments muſt 
ſer forth the Chriſtian Name, Surname, and Ad- 
dition of the Place of Reſidence of the Offender ; 


| the Certainty of the Time when the Offence was 
done, as the Day, Year, &c. and the Town or 


Place where; the Nature of the Offence, whe- 
ther Treaſon, Felony, Sc. And the Value of 
the Thing by which it is committed, Sc. And 


in Indictment of Murder, the Length and Depth 


of the Wound is to be expreſſed : The Value of 


Things ſtolen is to be ſpecified that it may appear 


whether Grand or Petit Larceny; and of the 
Thing that does the Felony, which is forfei.ed 
to the King ; And the Dimenſions of a Wound 
muſt be expreſſed, that it may be judged whether 
mortal. 1 Hen. 5. cap. 5. 2 Inf. 318. H. P. C. 
264. Weſt's Symb. Sect. 70. In Treaſon, the In 
dict ment muſt ſay Proditorie, and conclude contra 
Lipeantie ſua debitum ; in Murder, it is to ſay 


1 Murdravit; and if the Killing was by Shooting, 
ior with the Hand, c. it muſt ſay Percuſſit; in 


Burglary, Burglariter, or Burgalariter; in Rape, 
Rapuit ; in Felony, Felonice; in Larceny, Felonice 


| cepit; Maihem, Maybenavit, &c. And in all 


theſe Caſes, and in Treſpaſſes, the Indictment 
ought to be Vz & Armis, and conclude contra pa- 
cem, Which are Words to ſhew an Offence gene- 
rally; and if the Offence is created by Statute, 
it muſt conclude contra formam Statuti, &fc. 4 Rep. 
39, 48. 5 Rep. 121. H. P. C. 206. Theſe Words 


| the Law hath appropriated for the Deſcription of 


Offences, and none others will ſupply them: 

But the Omiſſion of / Armis & contra pacem, 

is helped by Statute 4 & s Ann. Falſe Latin 

will not hurt an Iadict ment, if the Word is Latin, 
4 5 


or by any Intendment it can be made good ; 
but if a Word be not Latin, or allowed by N 
as a Word of Art; or if it be inſenſible in a ma- 
terial Point, it will make the Indictment inſuffi. 
cient. 5 Rep. 121. 1 Cro. 108. 3 Cro. 465. An In. 
dict ment ſhall not be ſet aſide for a falſe Concord 
between the Subſtantive and Adjective, ſuch as 
prefate Regi, or frefato Regine, &c. for tho' the 
Expreſſions be incongruous, yet they are Latin 
and ſignificant to make the Senſe appear. 5 Rep, 
121. But an Irdifment againſt two or more, lay. 
ing the Fact in the fingular Number as if againſt 
one; as where it finds that 4. B. and C. P. iy. 
ſultum fecit. &c. is inſufficient for the Incertain- 
ty. 2 Hawk. 238. The Uſe of a Word that i; 
not Latin at all, or not Latin in the Senſe in 
which uſed, may in many Caſes be helped by an 
Anglice ; though where there is a proper Latin 
Word for the Thing intended to be expreſſed, no 
Anglice will help an improper one, as it will 
when there is no proper Latin Word. Ibid 239, 
240. A Miſnomer of the Defendant's Surname, 
will not abate the Indi#ment, as it will in Cate of 
rhe Name of Baptiſm; and if there be a Miſtake 
in Spelling, if it ſounds like the true Name, it 
is good. 1 Hen. 5. A Perſon may be indicted for 
Felony againſt an unknown Perſon; and when 
the Name of one killed is unknown, or Goods 
are ſtolen from a Perſon that cannot be known, 
it is ſufficient to ſay in the Indi#mert that one 
unknown was killed by the Perſon indicted, or 
that he ſtole the Goods of one unknown. Mad's 
Inſt. 624. But tho' an Indifment may be good for 
ſtealing the Goods cujuſcdam ignoti, of a Perſon 
unknown, yet a Property muſt be proved in ſome 
Body at the Trial; otherwiſe it ſhall be pre- 
ſumed to be in the Prifoner by his Pleading 
Not Guilty. Med. Caf. in L. & E. 249. Where 
a Perſon injured is known, his Name ought to 
be put into the Indictment. 2 Hawk. 232. If an 
Indict ment be generally of Offences at ſeveral 
Times, without laying any one of them on a 
certain Day, as if it be laid between ſuch a Day 
and ſuch a Day, it hath been adjudged that the 
Indict ment is void: But a Miſtake in not laying an 
Offence on the very ſame Day, on which it is 
afterwards proved upon the Trial, is not mate- 
rial upon Evidence. 2 Hawk. 236. And it is 
ſaid the Crown is not bound to ſer forth the 
very Day when Treaſon, Oc. was committed: 
Evidence may be given of a treaſonable Conſpi- 
racy, &c. at any Time before or after the Time 
alledged in the Indifment; where it is laid on 
ſuch a Day and divers other Days as well before 
as afcer, becauſe the Time is only a Circum-| 
tance, and of Form ſome Day muſt be alledged; 
but it is not material. 1 Salk. 288. If no Town 
or place be named where the Fact was done, the 
Indict ment ſhall be void; though a Miſtake of tne 
Place in laying the Offence, is of no Significa- 
tion on the Evidence, if the Fact is proved at 
ſome other Place in the ſame County. H. P. 0 
264. 1 Hen. 5. cap. 5. Ind ments for Facts com- 
mi:ted ought to be laid in the County where 
done; and the Town or Pariſh in which com. 
mitted to be ſet forth, Sc. And if upon Not 
guilty pleaded to an Indi#ment, it ſhall appear 
that the Offence was done in a gray different 
from that in which the Indi/#ment was found, the 
Defendant ſhall be acquitted. H. P. C. 203. Kel, 
15- At Common Law, if a Man had died in one 
County of a Wound received in another, he 


could not regularly be indicted in either Coney. 
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ence not being compleat in either; and 

=_ — could — of what happened out of 
the Limits of their own County : But by the 
Stat. 3 Ed. 6+ c. 24. the Offence is to be indicted 
and fried by Jurors of the County where the 
Death happens. 2 Hawk. 220. It has been held, 
if a Perſon ſteals Goods in one County, and carry 
them into another, he may be inditted in the 
other County: And if a Perſon ſteals wy Goods 
from another, who had ſtolen them before, he 
may be indicted as having ſtolen them from me: 
becauſe in judgment of Law, the Poſſeſſion as 
well as Property always continued in me. 1 Hawk. 
90. If there be an Acceſſory in one County, to 
a Felony committed in another, the Acceſlary 
may be indicted and tried in the ſame County 
wherein he was Aecceſſary. Stat. 2 & 3 Ed. 6. 
Husband and Wife may commit à ng wag Fe- 

| lony, &c. and be indicted together; ſo for keep- 
1 a Bawdy-houſe, though the Houſe be the 
Husband's. Hob. 95. 1 Salk. 382. If an Ottence 
wholly ariles from any joint Act that is criminal 
of ſeveral Defendants, they may be all charged 
in one Indict ment jointly and ſeverally, or jointly 
only ; and ſome of the Defendants may be con- 
viged, and others acquitted, for the Law looks 
on the Charge as ſeveral againſt each, though 
the Words of it purport a joint Charge againſt 
all: In other Caſes, the Ottences of ſeveral Per- 
ſons muſt be laid ſeveral, becauſe the Offence of 
one cannot be the Offence of another ; and every 
Man ought to anſwer ſeverally for his own Crime. 
2 Hawk. 240. On penal Statutes, ſeveral Things 
ſhall not be joined in an Indictment, & e. except it 
be in Reſpe& of ſome one Thing, to which all 
of them have Relation. 1bid. 241. When an In. 
did ment is drawn upon à Statute, it ought to 
purſue the Words of it, if a private Act; but it 
is otherwiſe on a general Statute : It is beſt not 
to recite & publick Statute ; the Recital is not 
| neceſſary, for the Judges are bound ex officio to 
take Notice of all publick Statutes, and Miſre- 
citals are fatal; ſo that it is the ſureſt Way only 
to conclude generally Contra formam Statuti, &c. 
| 4 Rep. 48. Though there be no Neceſſity to re- 
eite a publick Statute in an Indict ment, yet if the 
Proſecutor take upon him todo it, and material- 
ly vary from the ſubſtantial Part of the Pur view 
of the Statute, and conclude Contra fermam Sta. 
tut, prædict. he vitiates the Indict ment. Plowd. 79, 
$3. Cro. Eliz. 236. But many Miß recitals may 
be ſalved by a general Concluſion Contra formam 
Statuti, without adding predif. &. And Mil- 
takes may be helped by the conſtant Courſe of 
Precedents upon ſuch Statutes. 2 Hawk. 247. An 
Indict ment is to bring the Fact making an Offence, 
within all the material Words of the Statute, or 
the Words Contra formam Statuti, Sc. will not 
| make ir good. Ibid. 249. If a Word of Subſtance 
be omitted in the Indictment, the whole Indictment 
is naught; but it 1s otherwiſe where a Word of 
Form is omitted, or there is an Omiſhon of a 
ſynonymous Word, where the Senſe is the ſame, 
Sec. Ibid. 246. Judgment ſhall not be given by 
Statute, upon an Indict ment which doth not con- 
clude contra formam Statuti: And judgment by 
Statute ſhall never be given on an Indict ment at 
Common Law, as every Indictment which doth 
not thus conclude ſhall be taken to be. 2 Hawk. 
251. Bur where Perſons are indicted on the 
Statute of Stabbing, and the Evidence is not 
ſuffieient to bring them within the Statute; they 
may be found Guilty of general Manſlaughter 


— 


at Common Law, and the Words contra ſormam | 


Statut. be rejected as uſeleſs: In ſome other 
Caſes the ſame has been allo adjudged; though 
formerly it was held, that an [ndiment ground- 
ed on a Statute, which would not maintain it, 
could not in any Caſe be maintained as an In 
dict ment at Common Law. Jbid. Indict ments may 
be amended the ſame Term wherein brought in- 
to Court, and not after: But criminal Proſecu- 
tions are not within the Benefit of the Statutes 
of Amendments ; ſo that no Amendment can be 
made to an Indifment, &c, but ſuch only as is 
allowed by the Common Law. 2 Lil. 45. 2 Hawk. 
244. The Body of a Bill of Indifmert removed 
into B. R. may not be amended, excepr from 
London where a Tenor only of the Record is re- 
moved; tho* the Caption of an Indictment from 
any Place may, on Motion, be amended by the 
Clerk of the Aſſiſes, &c. ſo as to make it agree 
with the original Record. Ibid, And Captions of 
Indictments ought to ſet forth the Court in which, 
and the Jurors by whom, and alſo the Time and 
Place, at which the Indictment was found; and 
that the Jurors were of the County, City, Sc. 
Alſo they muſt ſhew that the Indict ment was taken 
before ſuch a Court as had Juriſdittion over the 
Offence indicted. 2 Hawk. 253. While the Jury 
who found a Bill of Indictment is before the 
Court, it may be amended by their Conſent in 
Matter of Form, the Name, or Addition of the 


Party, c. Kel. 37. Clerks of the Aſſiſe and |} 
of the Peace, Sc. drawing defeCtive Bills of In- 


dict ment, ſhall draw new Bills without Fee, and 
take but 2 s. for drawing any Inditment againſt 
a Felon, c. on Pain of forfeiting 5 J. Stat. 10 
11 . 3. cap. 23. If one material Part of an 
Indict ment is repugnant to or inconſiſtent with an- 
other, the Whole is void; but where the Senſe 
is plain, the Court will diſpenſe with a ſmall Im- 
propriety in the Expreſſion. Ibid. 228, 229. And 


many Objections to Indict ments are over - ruled. 


5 Rep. 120. Where an Indiat ment is void for In- 
ſufficiency ; or if the Trial is in a wrong Coun- 
ty, another Indictment may be drawn for the 
ſame Offence, whereby the Inſufficiency may be 
cured; and the Indicdtment may be laid in ano- 


ther County, tis ſaid, though Judgment be given, | 


4 Rep. 40. H. P. C. 244. By the Common Law, 
the Court may quaſh any Indict ment for Inſuffi- 
cieney, as will make the judgment thereon erro- 
neous: But the Court may refuſe to quaſh an 
Indictment preferred for the publick Good, tho' 
it be not a good Indict ment, and put the Party 
co traverſe or plead to it. Mich. 22 Car. B. R. 
Alſo the Court will grant Time for the King's 
Counſel to maintain an Indictment, if they deſire 
it. Judges are not bound ex debito Fuſticiæ to 
quaſh an Indifment ; but may oblige the Defen- 
dant either to plead or demur to it; and where 
Indict ments are not good, the Parties indicted 
may avoid them by Pleading. 2 Lil. 42. 2 Hawk. 
258. The Court doth not uſually quaſh [adi#- 
ments for Forgery, Perjury, or Nuſances, not- 
withſtanding the Iudict ments are faulty; and it 
is againſt the Courſe of the Court to quaſh an 
Indictment for Extortion. 2 Lil. 41. 5 Mod. 31. 
If an Indictment be good in Part, tho' the other 


Part of it is naught, the Court will nor quaſh | 


it; for if an Offcnce ſufficient to maintain the 
Indictment be well laid, tis good enough, altho' 
other Facts are ill laid. Latch 173. Poth. 208. 
t Salk. 384. One that is convicted upon an er- 
roncous Indict ment, cannot after the Conviction 

| move 


CW 


_—_—_— 


„„ 


* — Ie > » 
— 


n 


5 y 
_—_— 1 4 
A 


; ve on Ht ing tat 
„  IE_LACSYT 8 


* 
— 1 

— 9 — 
= — oy 


* FEE - - — - — *g EIS 
* 0 . _ = 
- a - . — 
— no, — 4 > Ss - 
Fore Y 4 Ly 4 < a. * — + 
g e . — 3 8 2 N 
— D EO: Wr 23 4 4 r 


f 
. 
1 
N 
1 
. 4 
1 
þ 
= * 
by" 
y * 
3] 0 
4 1 
4 * 
8 7% 
* . 
Parti 
7 
'S . 
7 
= 
, + 
x. 
» 
i 4 
iS 
5 
= 
8; 
=: 
4-4 1 
11 * = 
* "x. 
[18 
F 
1 


— 


1 
p 
N 


"EN 


IN 


* th 
— 


| move to have the IndiFment quaſhed ; but muſt 
bring his Writ of Error to reverſe the Judgment 
given againſt him upon the Indi#ment. Mich. 22 
Car. B. R. An Indictment is quaſhed for the In- 
ſufficiency* in it; or becauſe no good Judgment 
can be given upon it : But if Judgment be given 
upon an erroneous Inditment, it is good againſt 
the Party till reverſed by Writ of Error. 2 Lid. 
43. If the Party indicted is outlawed upon the 
Indict ment, the Court will not quaſh the [ndi#ment 
though erroneous ; but will force the Party out- 
lawed to bring his Writ of Error to reverſe the 
Outlawry. Mich. 24 Car. B. R. The Stat. ) W. 
8 cap. 3. ordains, That no Indict ment for Treaſon, 

c. or any Proceſs thercon, ſhall be quaſhed, on 
Motion of the Priſoner, or his Counſel, for Miſ- 
writing, falſe Latin, &c. unleſs Exception be 
made before Evidence given in Court; nor ſhall 
any ſuch Defe&, &c. after Conviction, be Cauſe 
to arreſt Judgment; though any Judgment given 
upon ſuch Indi&#ment may be reverſed on a Writ 
of Error, Sc. By the Statute of Hen. 5. Indict- 
ments ſhall abate for Omiſſions, by the Exception 
ot the Prey and if no Adyantage be taken by 
Exception, but he appears and pleads, he loſes 
the Benefit of the Law. 2 Inf. 670. A Perſon 
indicted of Felony, Sc. may plead generally 
Miſhomer, or wrongful Addition ; a former Ac- 
quittal, or Conviction; a Pardon, or other ſpe- 
cial Plea; or the general Iſſue; or may plead 
any Plea in Abatement of the IndiFment, &c. 
2 Hawhk. 2 12 One indifted for Felony may have 
Counſel aſſigned him to ſpeak for him in Matter 
of Law only. 2 Lil. 44. And all Perſons in- 
dicted for High Treaſon, ſhall have a Copy of 
the Indict ment before Trial, to adviſe with Coun- 
ſel, Se. And ſuch Indi#ments are to be found in 
three Years after the Offence committed ; ex- 
cept it be againſt the King's Perſon. 7 W. 3. 
Perſons indicted of Treaſon muſt be by the 
Oaths of two Witneſſes; but in other Caſes one 
Witneſs is enough. After a Perſon is indicted 
for Felony, the Sheriff is commanded to attach 
his Body by a Capias; and on Return of a Non 
eſt Inventus, a ſecond*Cafias ſhall be granted, and 
the Sheriff is to ſeiſe the Offender's Chattels, 
Sec. And if on that Writ a Non eſt Inventus is 
returned, an Exigent ſhall be awarded, and the 
Chattels be forfeited, Sc. Stat. 25 Ed. 3. If an 
innocent Perſon be indicted of Felony, and wall 
not ſuffer himſelf to be arreſted by the Officer 
who has a Warrant for it, he may be killed by 
the Officer, if he cannot be otherwiſe taken; 
for there is a Charge againſt him upon Record, 
to which at his Peril he is bound to anſwer. Fitz, 
Coron. 179, 261. A Perſon may be indicted twice 


Tat the ſame Time, where he hath committed 


two Felonies; and if he hath his Clergy for one, 
be hanged for the other. Kel. 30. And if there 
is an Indictment and Inquiſition againſt one for the 
ſame Offence, one found by the Coroner's In- 
queſt, and another by the Grand Jury ; he may 


pe tried on both, at the ſame Time: But if he 


be tried and acquitted upon the one, it may be 
pleaded in Bar on Trial for the other. Kel. 108. 
1 Salk. 382. An lIndifmeyt being found in the 
proper County, wi be heard and determined in 
any other County, by ſpecial Commiſſion. 3 Inf. 
27. When a Perſon is convicted upon an Indict- 


ment for Treſpaſs or Miſdemeanor, he is to ap- 


ear in Courr, on Judgment pronounced ; and 
the Court having ſer a Fine upon him, will com- 
mit him in Execution, Sc. 2 Lill. Abr. 41. 


4 


Indictoz, 1s he that indiQerh another N.. 
wh Offence ; and IndiFee is the 8 for 
dicted. 1 Ed. 3. cap. 11. 21 Fac. 1, c. 8. 85 

Jindiſtanter, A Word ſignifying without D 
lay. Matt. Weſtm. Anno 1244. E 

Jindiviſum, Is uſed for that which two Per 
hold in common without Partition; as whe 725 
— he holds pro 2 Sc. Kitch. 241, 

ndomit, Is Law French for boi 
governable. Law F. Dif. e 

Indozſement, ( Indorſamentum ) Sipni 
Thing written on the — 15 5 — = 
Receipts for Conſideration Money, and the Seal 
ing and Delivery, &c. on the Back of Deed; 
are called Indorſements. Weſt's Symb. par. 2. Hell 
157. There is alſo an Indorſement of Bili or 
Notes, of what Part thereof is paid, and whey 
Sc. And in another Senſe it is a Writing a Man's 
Name only on the Backſide of Bits of Exchange 
which paſſing from one Man to another, all the 
Indorſers are anſwerable as well as the Draner 
3 & 4 Ann. c. 9. g 

— Of a Church, c. Sce Ende 
men 
Jindurement, Is what is alledged as a Motive 
or Incitement to a Thing; and in Law is uſed 


re it is 


to Actions, to a Traverſe in Pleadings, a Fatt or 
Offence committed, Sc. Inducements to Actions 
need not have ſo much Certainty as in other 


where it is the Ground of the Action; but where 
it is but the Inducement to the Afton, as in Con- 
ſideration of forbearing the Debt till ſuch a 
. (for that the Parties are agreed upon the 
Debt) this being but a collateral Promiſe, is 
good without ſhewing how due. Cro. Fac. 548. 2 
Mod. 70. A Man ought to induce his Traverſe, 
when he denies the Title of another, becauſe he 
ſhould not deny it till he ſnew ſome colourable 
Title in himſelf; for if the Title traverſed be 
found naught, and no Colour of Right appears 
for him who traverſed, there can be no Judg- 
ment given ; But an Inducement cannot be traver- 
ſed, becauſe that would be a Traverſe after a 


Title, and Falling upon another, Cro. 265, 266. 
3 Salk. 357. An Inducement to a Traverſe muſt 
be ſuch Matter as is good and juſtifiable in Law. 
Cro. Eliz. 829. There is an Inducement to a Ju- 
ſtification, when what is alledged againſt it is not 
to the Subſtance of the Plea, Sc. Cro. Fac. 138. 
Moor 84). 2 Nelſ. Abr. 986. 

Induction, (Inductia, i. e. a Leading into) Is 
the Giving a Parſon Poſſeſſion of his Church: 
And after the Biſhop hath granted Inſtitution, 
he iſſues out his Mandate to the Archdeacon to 
induct the Clerk, who thereupon either does 1 
perſonally, or uſually Commiſſions ſome neigh- 
bouring Clergyman for that Purpoſe; which 1» 
compared to Livery and Seiſin, as it is a Put- 
ting the Miniſter in actual Poſſeſſion of theChurch, 
and of the Glebe Lands, which are the Tempora- 
lities of it. This Induction is done in the follow- 
ing Manner: One of the Clergymen commiſſon- 


| 


lays it on the Key of the Church, and pronoun, 
ces theſe Words; By Virtue of this Commiſſion, [ 
induct you into the real and actual Poſſeſſion of the Re. 
tory of, &c. with all its Appurtenances. Then he o- 
pens the Church · door, and puts the Parſon into 
Poſſeſſion thereof, who commonly tolls a Bell, &*- 


and thereby ſhews and gives Notice to the People 
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ſpecially in ſeveral Caſes, viz. there is Inducemem 
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Caſes: A general Indebitatus is not ſufficient, | 


Traverſe, and Quitting a Man's own Pretence of | 


ed takes the Perſon to be Indufted by the Hand, | 
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that he hath raken corporal Poſſeſſion of the ſaid 
Church: If the Key of the Church-door can- 
| not be had, the Clerk to be indufted may lay 
his Hand on the Ring of the Door, the Latch of 
the Church-gate, on the Church-wall, c. and 
either of theſe are ſufficient: Alſo Induction may 
be made by Delivery of a Clod, or Turf of the 
Glebe, Cc. Countr. Parſ. Compan. 21, 22. Ordi- 
narily the Biſhop is to direct his Mandate to the 
Archdeacon, as $7 the Perſon who ought to 
induct or give Poſſeſſion unto the Clerks inſti- 
tuted to any Churches within his Archdeaconry ; 
But 'tis ſaid the Biſhop may direct his Mandate 
to any other Clergymen to make Induction. 38 
Ed. 3. cap. 3- And by Preſcription, others as 
well as Archdeacons may make Inductions. Parſ. 
Counſel. 8. An Induction made by the Patron of 
the Church, is void; but Biſhops and Archdea- 
cons may induct a Clerk to their Benefices of 
which they are Patrons, by Preſcription, &c. 
11 Hen. 4 The Dean and Chapter of Cathedral 
Churches are to indu& Prebends ; though it hath 
been held, if the Biſhop doth induct a Prebend, 
it may be good at the Common Law. 11 Hen. 4. 
7. 11 Hen. 6. In ſome Places a Prebend ſhall 
be in Poſſeſſion without any Indu#ion; as at 
Weſtminſter, where the King makes Collation by 


his free Chapels, the Grantee ſhall be pur in 
Poſſeſſion by the Sheriff of the County, and 
not by the Biſhop: And no Indu#ion is ne 
ceſſary to a Donative, where the Patron by 
Donation in Writing puts the Clerk into Pol- 
ſeſſion, without Preſentation, &. 11 Hen. 4. If 
the Authority of the Perſon, who made the 
Mandate for Induction, determines by Death or 
Removal, before the Clerk is inducted, the In- 
duct ion afterwards will be void; as where before 
*ris executed, a new Biſhop is conſecrated, &c. 
But if the Archbiſhop, during the Vacancy of a 
See, as Guardian of the Spiritualities, iſſue a 
Mandate to indutt a Clerk to a Church, it is 
| al though not executed before there is a new 
iſhop. 2 Lev. 199. 1 Fentr. 309. Induction is a 
temporal Act; and if the Archdeacon refuſe to 
indut a Parſon, or to grant a Commiſſion to 
others to do it, Action of the Caſe lies againſt 
him, on which Damages ſhall be recovered ; and 
he may likewiſe be compelled by Sentence in the 
Eccleſiaſtical Court to induct the Clerk; and 
ſhall anſwer the Contempt. 12 Rep. 128. It is 
Induct ion makes the Parſon compleat Incumbent, 
and ſettles and fixes the Freehold in him ; and 
a Church is full by Indaction, which cannot be 
avoided but by Quare Impedit at Common Law. 
4 Rep. 79. 2 Plowd. 529. Hob. 15. A Biſhop ſued 
in the Court of Audience, to repeal an Inſtitu- 
tion, after Induction had, and a Probibition was 
granted; becauſe an Inſtirution is not examina- 
idle in the Spiritual Court after Induction, but 
then a Qgare Impedit lies. Moor 860. Tis not the 
Admiſſion and Inſtitution, but Indutt jon to a ſe- 
cond Benefice, which makes the firſt void, in 
Caſe of Pluralities, Sc. Moor 12. 

In elle, Is any Thing in Being; and the Learn- 
ed make this Diſtinction between Things in eſſe 
and in a: as a Thing that is not, but may be, 
they ſay is in poſſe or in potentia; but what is ap- 

parent and viſible, they alledge is in eſſe, viz. 
| that it has a real Being, whereas the other is 
caſual, and but a Poſlibility. A Child before he 
is born or conceived, is a Thing in poſſe; after 


it is born, he is ſaid to be in eſſe, or actual Being. 
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his Letters Patent. If the King: grants one of | 


The Words in eſſe are mentioned in the Statute 
21 Fac. 1. cap. 2. And where there mult be Per- 
ſons in eſſe, to take by Grants, Sc. See Grants 
and Wills. 
nfaliſtatio, Was an ancient Puniſhment of 
Felons, by throwing them among the Rocks and 
Sands, cuſtomarily uſed in Port-Towns. It is the 
Opinion of ſome Writers, that Infaliſtatus did im- 
ly ſome capital Puniſhment, by expoſing the 
MalefaRor upon the Sands, till the next Tide 
carried him away, of which Cuſtom tis ſaid 
there is an old Tradition: However the Penalty 
ſcems to take Name from the Norman Faleſe or 
Fal-fia, which ſignified not only the Sands, but 
rather the Rocks and Cliffs adjoining, or im- 
pending on the Sea-ſhore. Mon. Ang. Tom. 2. pag. 
165. Commiſit Feloniam ob quam fuit ſuſpen- 
ſus, utlagatus, vel alio modo morti Damnatus, EFc, 
vel apud Dover Infaliſtatus, aud Southampton 
ſubmerſus; c. Hengham parya. cap. 3. 

Jnfamy, Which extends to Forgery, Perjury, 
Groſs Cheats, c. diſables a Man to be a Wit 
neſs, or Juror; but a Pardon of Crimes reſtores 
a Perſon's Credit to make him a good Evidence. 
2 Hawk. P. C. 432, 433. Judgment of the Pil- 
lory makes Infamy by the Common Law; but by 
the Civil and Canon Law, if the Cauſe for which 
the Perſon was convicted was not infamous, it 
infers no Inſamy. 3 Lev. 426. | | 

Inkangthef, Jnfangenetheof, (From the Sax. 
Fang or Fangen, i. e. capere, and Theof, Fur). Sig- 
nifies a Privilege or Liberty granted unto Lords 
of certain Manors, to judge any Thief taken 
within their Fee. Brat, lib. 3. cap. 35. In ſome 
antient Charters, it appears. that the Thief 
ſhould be taken in the Lordſhip, and with the 
Goods ſtolen, otherwiſe the Lord had not Juril- 
diction to try him in his Court; though by the 
Laws of King Edward the Confeſſor, he was not 
reſtrained to his own People or Tenants, but 
might try any Man who was thus taken in his 
Manor: "Tis true afterwards, the Word Infang- 
thef ſignified Latro captus in terra alicujus ſeiſitus 
de aliquo Latrocinio, de ſuis propriis hominibus. 1 & 
2 P. & M. c. 15. The Franchiſes of [nfangthef 
and Outfargthef, to be heard and determined 
within Court Barons, are antiquated, and gone 
long ſince. 2 Inſt. 31. | 

Infant, (/nfans) In our Law is a Perſon un- 
der twenty-one Years of Age, whoſe Acts are in 
many Caſes either void, or voidable. 1 1[»ft. 171, 
All Gifts, Grants, c. of an Infant, which do 
not take Effect by Delivery of his Hand, are 
void; and if made to take Effect by Delivery of 
his own Hand, are voidable by himſelf, and his 
Heirs, and thoſe which ſhall have his Eftate. 
8 Rep. 44. Where an Infant makes a Deed and 


livers it again at full Ape, this ſecond Deliver 

and Deed are void; for the Decd muſt rake Ef- 
fe& from the firſt Delivery. 3 Rep. 35. If an 
Infant bargain and ſell Lands by Deed indented 
and inrolled, he may avoid it. 2 Inft. 673. And 
if an Infant makes a Feoffment, he may enter 
and avoid it; and if he dies, his Heir may en- 
ter, or have a Dum fuit infra Ztatem, c. 1 Inf. 
247, 248. An Infant ſeiſed in Fee makes a Feel 
ment and dies, his Heir ſhall enter; and it is 
the ſame if ſeiſed in Tail Male. 8 Rep. 42. And 
Privies in Blood, as the Heir general or ſpecial, 
may avoid a Conveyance made by their Anceſtor 


ſuch as the Donor of an Eſtare-cail where the 


delivers it within Age, though be afrerwards de- 


duting his Infancy. Ibid. But Privies in Eſtate, 


Tenant 
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1 Tenant in Tail dies without Iflue ; or Privies in 
Law, as the Lord by Eſcheat where there is no] be examined; whereupon he may bring Writ of 


Heir, ſhall not avoid a Conveyance made by an 
Infant. 8 Rep. 43, 44 If a Man within Age 
ſeiſed in Right of his Wife, makes a Feoffment 
and dies, his Heir cannot enter and avoid it, 
becauſe no Righr deſcends to him ; for the Baron 
if he had lived could have entered only in 


| Right of his Wife. 8 Rep. 43. And no Perſon 


ſhall take Advantage of the Infancy of his An- 
ceſtor, but he thar hath a Right deſcending to 
him from that Anceſtor ; though the Heir may 
take the Benefit of a Condition, notwithſtanding 
no Right deſcended to him from his Anceſtors. 
8 Rep. 44. If Husband and Wife are both within 
Age, and they by Indenture join in a Feoffment, 
and the Husband dies, the Wife may enter and 
avoid the Deed, or have a Dum fuit infra Æta- 
tem. 1 Inft. 337. Though if there be two Join- 
tenants within Age, and one of them makes a 
Feofftment in Fee of the Moiety during his In- 
fancy, and dies, the Survivor cannot enter; 
bur the Heir of the Feoffor may enter into the 
Moiety, Sc. 8 Rep. 43. If an Infant 2 
Lands with another, and the other enters, the 
Infant may have Aſſiſe. 18 Ed. 4. 2. And where 
an Infant leaſes for Years, he may affirm the 
Leaſe, or bring Treſpaſs againſt the Leſſee for 
the Occupation. 18 Ea. 4. Bro. Treſpaſs 338. A 
Leaſe made by an Inſant reſerving Rent, is void- 
able; but if there be no Rendring Rent, it is ab- 
ſolutely void. Latch 199. If an Infant makes a 
Leaſe, paying Rent, and after his Coming of Age 
he accepts the Rent, the voidable Leaſe 1s made 
good; and an Infam's Leaſe in Ejectment is goon. 
2 Lill. Abr. 55. 3 Salk. 196. A Leaſe made to 
an Infant may be avoided by waving the Land 
before the Rent-Day : But if where a Leaſe for 
Years is made to an Infant, rendring Rent, after 
the + oa coming of full Age he continues the 
Poſſeſſion of the Land, this will make him 
chargeable with the Rent incurred during his 
Infancy. Cro. Fac. 320. An Infant cannot ſurren- 
der a future Intereft, by taking a new Leaſe ; 
his Surrender by Deed and by Acceprance of a 
ſecond Leaſe, are void, except there be an In- 
creaſe of the Term or Decreaſe of the Rent ; 
for where there is no Benefit comes to him, his 
Acts are merely void. Cro. Car. 502. An Infant 
may purchaſe, being intended for his Benefit; 
yet at his full Age he may confirm, or avoid it, 
by Agreement or otherwiſe ; and if he agree not 
when at Age, his Heirs after him may diſagree 


to the ſame. 1 Inſt. 2. 172. An Iafants Feoff- 
ment, or other Deed, may be avoided by Plea 
or Entry, after or before he is of full Age; but 


his Acts on Record, as his Fine levied, Reco- 


j very ſuffered, or Statute acknowledged, muſt be 
avoided by Matter of Record, viz, by Writ of | his Action in after the Defendant comes of Age: 


Error, or Audita Owerela, during his Minority. 
3 Salk. 196. 1 Inft. 380. An Infant confeſſed 


Judgment in an Action of Debt brought againſt 


him; and it was held, Audita Querela did not 
lie upon this Judgment, though ir would on a 
Stature or Recogniſance ; but the Party ought 
to bring Writ of Error in the Exchequer-Cham- 
ber, by Virtue of the Stature 27 Eliz. Moor 460. 
Infants ought not to be received to levy Fines, 
though if they are admitted, their Fines are 
good and unavoidable, unleſs reverſed during 
their Minority. 1 - 1 233. If an Infant levy a 
Fine before the Juſtices, and the Cogniſees will 


not have it ingroſſed till after he is of Age; on 
| I | | 


producing a Note of the Caption, his Age may 


Error. Moor 189. But where an [vfart may levy 
a Fine, he may declare the Uſes of ir alſo b 
Deed : And the Infant's Declaration of Uſes 
ſhall be good and binding to the Infant and his 
Heirs, ſo long as the Fine continues unreverſed. 
Hob. 224. 2 Leon. 193. 2 Rep. 58. 10 Rep. 42. It 
was held formerly that an Infant appearing by 
Guardian, could not ſuffer a common Recovery. 
Io Rep. 43- Tho' fince it hath been allowed 
in many Caſes, and by all the Judges, that an 
Infant may ſutter a common Recovery by Guar- 
dian, and he ſhall not avoid it ; for by Intend. 
ment he ſhall have Recompence in Value ; ang 
if it be not for the Good of the Infant, he may 


2 Danv. Abr. 772. A common Recovery may be 
had againſt an Infant, being examined ſole & ſe- 
crete; and he may ſuffer a Recovery by Guar- 
pian in open Court. Hob. 169. 2 Bulſt. 255. 2 
Nelſ. Abr. 994. A Recovery was ſuffered by an 
Infant by his Guardian. 1 Leon. It has been a- 
greed, that if an Infant appear by Guardian, | 
and ſuffer a common Recovery, it Mall not be 
reverſed for Error: But if he appear by Attor- 


in ſuch Caſe he may reverſe ic by Error when 


whether he was an Infant when he made the 
Letter of Attorney, or not; whereas in the other 
Caſe it muſt appear by Inſpection, which cannot 
be after full Age. Sid. 321. 2 Nelſ. 995. A Re- 
covery or Judgment by Default againſt an Ir- 
fant, is erroneous ; but the Infant muſt reverſe it | 
by Writ of Error during his Minority. Woed's 
Inſt. 603. And if the Default be after Appear- 
ance, the Judgment ſhall not be reverſed. Dyer 
104. If an Infant appears by Attorney, and not 
by Guardian, it is Error ; for which a Judgment 
may be reverſed. 2 Nelſ. 998. But if an Infant 
appearing per Guardianum comes of Age pending 
the Suit, he may then plead per Attornatum. 
Mor 66 5. An Infant is to ſue by Prochein Amy, 
or Guardian ; but always defend by Guardian. 
1 Inſt. 135. He is not to appear by Attorney in| 
his own Right; but if he be joint Executor with 
others of Age, they may make an Attorney for 
| him. 2 Saund. 212. And yet it hath been held, 
if an Action be brought againſt three ſeveral 
Defendants, and one of them is an Infant, they 
may not all appear by Attorney; but he with- 
in Age muſt appear by Guardian, or it will be 
Error to reverſe the Judgment. Style 400. 1 Lev. 
294. If Baron and Feme, where the Feme is an 
Infant, appear by Attorney, it is Error. 5 Mod: 
209. When the Defendant in an Action is an 
Infant, the Plaintiff ſhall have ſix Years to bring 


And if the Plaintiff be an Infant, he hath fix 
Years likewiſe after his Age, to ſue by the Sta- 


not bound by Nonclaim, Ec. on Fines levied| 
by others, within five Years, by the Stat. 13 Ea. 
I. Nonclaim ſhall not bind an Infant, nor any 
Negligence, c. be imputed to him; except in 
ſome particular Caſes, &c. in caſe of a Fine 
where the Time begins in the Life of the Ance 1 
tor; or of an Appeal of Death of his Ancet- 
tor, where he brings not his Appeal within a 
Year and a Day, Sc. 1 Inſt. 246, 380. _ 
Inft. 13. Laches ſhall prejudice an 1rjart, ! 
preſents not to a Church in ſix Months. Lit. 1 


have his Recompence over againſt his Guardian, | 


ney, and ſuffer a Recovery, it is otherwiſe ; for | 


of full Age, becauſe it may be tried by a Jury |: 


tute of Limitations. Lute. 243. And Infarts are 


— 


| 


— 


* — 


”" == 7 - 
"2 A , I 4 4 > 9 * 4 wo 
_—. .. . ne I OE I 


* 
* 
3 
* . 
5 XY 5 
"WM Ts 
5 
9 
Ay - 
1 
8 
55 
? 
mh 
: * 
* * 
„ 
72 
4 x 4 e 5 
1 
* 
= 
+ 
; £3. 
44 
3 
© 
Wy 
« 9 
„ 
= * 
Sa 
E714 
Ft 
746 
28 
- 
© 
* 
* 
5 2 
N 
* 
5. 
4 
"WY 
"Tak 
by. 
£19 
wp 
. 1 
3 
* 7 9 
1 
1 


F 4 mY 51 * 
mo * „ = Doh 
Bs 8 
r 


I nn LD TC, Pare de >, 
N S oe a to, 2 
A T 


"4 * — P * 
3 2 
LEED Ir Bas 


ER JE 2 * 
. Le Boo 


ts, IC 


# > 6 5 
2 . 5 PO + 
F ie Send nd BI I and on ed oa A 


9 


4 


IN 


3 


CO II 


All Ads of Neceſſity bind Infants, as Preſenta- 
tions to Benefices, Admittances and Grants of 


| Copyhold Eſtates, and Aſſenting to Legacies, &c. 


Salk. 196. Conditions annexed to Lands, whe- 
ther the Eſtate come by Grant or Diſcent, bind 
Infants : And where the Eftate of an Infant is up. 
on Condition to be performed by the Infant, if 
the Condition 1s broken during the Minority, 
the Land is loſt for ever, 1 Int. 233, 380. Tho 
a Statute is not extendible againſt an Infant, yet 
Chancery will give Relief againſt Infants. 1 Lev. 
198. And by Statute 7 Ann. c. 19. Infants ſeiſed 


Jof Eſtates in Fee in Truſt, or in Mortgage, on 


Petition of the Perſon for whom the Infant is 
ſeiſed in Truſt, or the Mortgagor, c. by Or- 
der of the Court of Chancery, may make Con- 
veyances of ſuch Eſtates, as Truſtees or Mort. 
gagees of full Age. An lyfart may bind himſelf 
Apprentice, and if he ſerve ſeven Years, have the 
Benefit of his Trade: If he be guilty of Mil- 


plain to a Juſtice of Peace, and have him pu- 
niſhed. Cro. Car. 179. Stat. 5 Eliz. And an Infant 
may bind himſelf to pay for Neceſſaries, as 
Meat, Drink, Apparel and Learning; but not 
by Bond with Penalty; though a Bill for Neceſ- 
ſaries without à Penalty for the very Sum due, 
'tis ſaid, will bind him. 2 Ixſt. 483. 1 Noll. Abr. 
729. 1 Lev. 86, Infants are not obliged to pay 
for Clothes, unleſ it be averred for their own 
Wearing, and that they were convenient and 


Degree and Eſtate. Cro. Fac. 560. Though upon 
Promiſe of an Infant to pay a Taylor for making 
of Clothes, it need not be averred for neceſſary 
Clothes, c. Ney 85. Money laid out for Ne- 
ceſiaries for an Le hath been allowed; when 
Money lent for that Purpoſe, hath not. 5 Mod. 
368. 
Money to buy Neceflaries; for the Law will not 
truſt lin with Money, but at the Peril of the 
Lender, who muſt lay it out for him in Neceſ- 
ſaries, or ſee it thus laid out. 1 Salk. 386. 


it in buying Neceſſaries, yet he is not liable; 
becauſe the Foundation of the Contract is the 
Lending. 1 Salk. 279. An Infant is not bound by 
an Account concerning Neceſſaries for his Fami- 
ly, Oc. for he may be miſtaken in an Account; 


and no ContraR binds him but what concerns his 


Perſon. 2 Roll. Rep. 271. Latch 189, If an In- 
fant makes a Contract pro Vita & Veſtitu, this 


| ſhall be binding : And a Promiſe by an Infant to 


another, that 1f he will find him Meat, Drink 
and Waſhing, and pay for his Schooling, that 
he will pay him ſuch a reaſonable Sum yearly, 
Action on the Caſe lies upon this Promiſe. 2 Danv. 
768. Trin. 3 Car. But in other Caſes, it is o- 
therwiſe ; though a Promiſe of a Perſon when 


| at full Age, for a Conſideration during Infancy, 


ſhall be binding, and Aſumpſit lieth. 2 Lev. 144 
3 Leon. 2i5. If an Infant delivers Money with 


bis own Hand, it is voidable, and to be reco- 
| vered by Action of Account, Hob. 57. The In- 


fant ſells Goods to another; he may make the 
Sale void, or have Debt, Sc. for the Money 
18 Ed. 4. 2. Action will not lie againſt an Infant 
for Goods ſold to him, to ſell in his Shop. Cre. 
Fac. 494 And if one delivers Goods to an In- 
fart, knowing him to be ſach, the Infant ſhall 
not be charged in Trover and Converſion : But 
it 15 otherwiſe if delivered to him, not knowing 
him to be an [nfarnt. 1 Sid. 129, Action lies not 


+” - — 
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behaviour, the Maſter may correct him; or com- 


neceſſary for them to wear, according to their 


he Infant may buy, but cannot borrow] 


Where Money is lent to an Infant, who employs 


againſt an Infant Inn-keeper, for Goods loſt. 
2 Danv. 769. It an Infant accepts a Bill of Ex- 
change, he may plead Infancy upon an Act on 
brought againſt him. Trin. 3 W. 3. 3 Falk. 197. 
And if a Treſpaſs be done to an Infant, and he 
ſubmits to an Award, tis ſaid the Award ſhall 
not bind him. 2 Danv. 770. If an Infant enters 
into Bond, pretending to be of full Age, though 
he may avoid it by pleading his Infancy, he may 
be indited for a Cheat. Wood's Inft. 585. Infants 
committing a Treſpaſs againft the Perſon or Pol- 
ſeſſion of another, muit anſwer for the Damage 
in a Civil Action. Hob. 134. 2 Roll. Abr. 547. And 
Infants being Tenants for Life or Years, arc pu- 
niſhable for Waſte : An Infant ſhall be puniſhed 
for Battery, Slander, Cheating with falſe Dice, 
Perjury, not going ro Church, Oc. 3 Salk. 196. 
Infants under fourteen Years of Age are not gc- 
nerally puniſhable capitally for Crimes commit- 
ted; bur if they are of that Age, or under thoſe 
Years, having Maturity of Diſcretion, they may 
be puniſhed as Felons : But Execution of theſe 


for Felony is oftentimes reſpited in order ro a | 


Pardon; and if an Infant apparently wanting 
Diſcretion, be found guilry of Felony, the Ju- 
ſtices may diſmiſs him without Pardon. 1 1%. 
247. Doctor and Stud. c. 26. 1 Hacok. 2. An In- 
fant is incapable of being a Parſon, Juror, At- 
torney, Steward, Bailiff, Sc. But he may be a 
Mayor, Sheriff, Gacler, Sc. Co. Lit. 3. 3 Salk. 
195. See Age. 

4 of the King. The King cannot be an 
Infant by our Law. 1 Inſt. 43. And he ſhall never 
avoid his Grants, Sc. in Reſpe& of Infancy ; 


for he cannot be a Minor, being as King a Body 
Politick. 2 Danv. Abr. 767. The Acts of a Mayor 


and Commonalty ſhall not be avoided by Reaſon 
of Infancy of the Mayor. Cre. Car. 557. 
nfidels, (Infideles) Heathens ; who may not 
be Witneſſes by the Laws of this Kingdom, be- 
cauſe they believe neither the Old or New 'Te- 
ſtament to be the Word of God, on one of which 
Oaths muſt be taken. 1 Inf. 6. 2 Hawk. P. C. 434. 

Infirmary, ([»frmarinus) In Monafteries there 
was an Apartment allotted for infirm or ſick Per- 
ſons ; and he who had the Care of the Infirmary 
was called [nfirmarizs, Matt. Pariſ. Anno 12 52. 

Jn fozma Pauperie, Suing Actions in. See 
Forma Pauperis. 

Inkozmation, (Ixſormatio) For the King, is the 
ſame which for a common Perſon is called De- 
claration , and it is not always brought dire&ly 
by the King, or his Attorney General, and the 
Clerk of the Crown Office, but frequently by 
ſome other Perſon, who informs as well for the 
King as for himſelf, upon the Breach of ſome 
Penal Law or Statute, wherein a Penalty is gi- 
ven to the Party that will ſue for the ſame : And 
it differs from an Indictment, which is found by 
the Oaths of twelve Men ; and this is only the 
Allegation of the Officer, Sc. Terms de Ley 406. 
Informations are either at the Suit of the King, 
or at the Suit of the King and of the Party, 
which is called an Iuſormation Qui tam, becauſe 
the Informer proſeeutes tam pro Domino Rege quam 


pro ſeipſo ; bur theſe Informations will not lie on 
any Stature which prohibits a Thing, as being | 


an immediate Offence againſt the publick Good 
in general, under a certain Penalty, unleſs the 
Whole or Part of ſuch Penalty be expreſly gi- 
ven to him who will ſuc for it, becauſe other 
wiſe it goes to the King, and nothing can be de- 
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manded by the Party. 2 Hawk. P. C. 265. The 
D d d | | | King 
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an Informer. Cro. Fac. 366. Where an Information 


| formation will lie. 1 Salk. 374. There may be an 


Subject, Sec. And in very many Caſes by Sta- 


aſide, Sc. Sid. 43 1. Information may be brought 
1 fences againſt the Publick good, or againſt the 


If a Perſon exhibits his [formation only for Vex- 


_” ; 


IN 


King ſhall put no one to anſwer for a Wrong 
done principally to another, without Indictment 
or Preſentment ; tho' of common Right Informa 
tions, or Actions in the Nature thereof, may be 
brought for Offences againſt Statutes, whether 
mentioned or not in ſuch Statutes, where other 
Methods of Proceeding are not particularly ap- 
pointed. Ibid. 260. And wherever a Matter con- 
cerns the publick Government, and no particu- 
lar Perſon is entitled to an Action, there an In- 


Information for the King againſt a Criminal, as 
well as Indictment; but it doth not lie for a Ca- 
pital Crime except on the Statntes againſt Bank- 
rupts, who may be convicted of Felony by In- 
. or Information, by 5 Geo. I. c. 4. Wood's 
| Inft. 630. It hath been alledged, that Informa- 
{ tions began in the Reign of King Hen. 7. and are 
new Things with Reſpe& to Indictments, and 
carry Hardſhips with them, Sc. But it was ad- 
judged, that the old Statutes enact, that Procced- 
ings ſhall be by Preſentment or Indi&ment ; an 
Information by the Atrorney General 1s no more 
than a Prefentment,-and that Informations were 
at Common Law. 5 Mod. 459. An Informa- 
tion may be brought for Offences and Mit- 
demeanors by the Common Law; as for Bat- 
teries, Conſpiracies, ſedueing Perſons, Nuſances, 
Contempts, Libelling, ſeditious Words, Abuſing 
the King's Commiſſion to the Oppreſſion of the 


tute, wherein the Offender is liable to a Fine, 
or other Penalty. Finch 340. Show. 109. If the 
Marſhal of B. R. miſdemeans himſelf in his Of- 
fice, he who is prejudiced by it may prefer an 
Information againſt him in that Court, where he 
ſhall be fined, and ordered to make Satisfaction. 
Hil. 23 Car. B. R. For obtaining a Judgment a- 
gainſt a Woman before Marriage, by Cheat- 
ing and Fraud, whereby her Husband's Lands 
were afterwards extended, adjudged that In- 
formation lay, and the Judgment ſhould be ſet 


againſt the Inhabitants of any Town for not re- 
pairing of Highways; for going armed in Affra 
of the Peace, &*c. and in general for any Of- 


Principles of Juſtice, Information lies; tho* not 
where a Complaint 1s trifling or vexatious, or 
wholly of a private Nature. 2 Hawk. 260, 262. 


ation, the Defendant may bring Information a- 
gainſt the Informer upon the Statute 18 Eliz. c. 5. 
2 Bulſt. 18. An Information upon a Penal Statute 
muſt be ſued in one of the Superior Courts, and 
cannot be brought in any Inferior Court, becauſe 
the King's Attorney cannot be there to acknow- 
ledge or deny, as he can in a Superior Court. 
Cro. Fac. 538. All Informations on Penal Statutes, 
brought by an Informer where a Sum certain is 
given to the Proſecutor, muſt be brought in the 
proper County where the Offence was commit- 
ted; and within a Year after the ſame: But a 
Party grieved, who is not a common Informer, is 
not obliged to bring his Information in the proper 
County, but may inform in what County he plea- 
ſes. Stat. 31 Eliz. c. 5. Cro. Elix. 645. And the 
King may exhibit an Information in two or three 
Years, and be good; though it will be naught in 


is given by Statute, to be proſecuted at the Aſ- 
ſiſes, c. the Informer on filing of his Informa- 


and the Informer, if the Kong: prefers his Informa. 
tion before the Informer, he 


tion firſt, the King cannot hinder him from his 


the Attorney General may proceed in the Inſer 
mation for the King: Nonſuit of an Informer is 
no. Bar againſt the King ; and if the King's _— 
ney enter a Nolle proſequi, it is not any Bar quo 
the Informer. Cro. Eliz. 583. 1 Leon. 119. 1 = 
Informations are had on the very ſame Day, the) 
mutually abate one another; becauſe rhere is no 
Priority to attach the Right of the Suit in one 


DD 


Offence laid in the Information was not committed 


in any other County than that mentioned in th- 
Information ; and that he believes the Offence 


was committed within a Year next before the E. 


ling of the Information. 21 Fac. 1. c. 4. And when 
an [nformation is ordered to be filed upon an Af. 
fidavit made, the Court will not ſuffer the Prof: 
cutor to put any more or other Matter into the 
Information than what only is in his Affidavit. 
Mich. 9 W. 3. B. R. It has been reſolved, that 


the Stat. 21 Fac. 1. reſtrains the juriſdiction of 


B. R. in Actions of Debt by cammon Informer 
and that they cannot bring Debt upon the Statute 
in that Court, unleſs the Cauſe of Action ariſe 
in the County where the King's Bench firs ; but 
muſt in other Caſes proſecute by Information be. 
fore Juſtices of Aſſiſe, c. as the Statute directe, 
1 Salk. 373- Offences created fince the Statute 
21 Fac, I. cap. 4. are not within that Statute, to 
be proſecuted in the County where the Fact waz 
done; ſo that Informations on ſubſequent penal 
Statutes are not reſtrained thereby. Ih d. By 
the Stat. 18 Eliz. cap. 5. Informers are to exhibit 


their Suits in proper Perſon, by Way of [nforma-| 


tion, or Original Action; they are not to com 
pound with the Defendant, without the Conſent 
of the Court, on Pain of 10 J. Penalty, Pillory, 
Sc. And if they diſconcinue or are Nonſuit, 
the Court ſhall immediately aſſign Coſts to the 
Defendant : But this Statute and the 21 Fac, 1, 
c. 4. do not extend to Informations of Others, 
nor on the Statutes of Maintenance, Champerty, 
concerning Concealments of Cuſtoms, & and it 
extendeth not to Parties grieved, and thoſe to 
whom any Forfeiture is given in certain. Ibid. The 
4& 5 N. & M. c. 18. enacts, Thai Informations 
brought in the Crown-Office for Treſpals, Bat. 
tery, &c. are to be by Order of Court; and Re- 
cognizances to be entered into of 20 J. Penalty 
for the Informey to proſecute with Effect, G. And 
in Caſe any Perſon againſt whom ſuch [formation 
ſhall be exhibired ſhall appear and plead to Iſſue, 
and the Proſecutor do nor proceed to Trial within 
a Year after Iſſue joined; or if it ſhall paſs for 
the Defendant, or the Informer procure a Nule 
Proſequi, Cc. the Court is to award the Defen. 
dant Coſts ; except it be certified that there was 
reaſonable Cauſe for the Information. An [former 
upon a popular Statute ſhall never have Colts, 
7 good given by Statute ; bur the Party grieves 
in Action on the Statute ſhall, where a certin 
Penalty is given. 2 Hawk. 273. Informati n by 


Common Law, notwithſtanding the Stat. 4 & 5 
W. M. And when the Attorney General ex- 


as when the Clerk of the Crown does it, it 15 ge- 
nerally by Order of Court. 5 Mod. 464. Where 
a Penalty is divided by Starute between the King 


all have the whole 
penalty: But if the Informer prefer his [»for”' 


Proportion. 2 Lill. Abr. 60. If an Informer dies, 


An 


tion, muſt make Oath before a Judge, that the 
2 | | 


_ —_— 


Informer, more than in the other. Hob. 138. 
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the Attorney General remain as they were at 


hibits an Information, he does it ex Officio; Wherc- | 


Informa. 
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ion hath ſomewhat of it of an Indictment, nge. This Syllable in the Names of Places, 
1 the Offence in particular, and deus Meadow bh Paſture ; and in the North, 
alſo ſomething in Nature of an Action, to de-] Meadows are called the ſuges from the Sax. Ing, 
mand what is due; and if the Informer make no] i. e. pratum. | 5 
Demand, or demand what appears not to be his Jngenium, Is an Inſtrument uſed in War, Arte 
due, the Information is ill. Hob. 242. The ſame] & Ingenio confectum; from whence tis ſaid we 
Certainty is requiſite in an Information as in an derive the Word Engine. ; 
Indictment; and all the material Parts of the] Ingenuitas, Uſed for Liberty given to a Ser- 
Crime muſt be as preciſely found in the one] vant by Manumiſſion. Leg. H. 1. c. 89, | 
as the other. 2 Hawk. 261. If an Information Ingenuitas Regni. Ingenui, Liberi © Legales 
contain ſeveral Offences againſt a Statute, and] Homines ; Freeholders, and the Commonalty of 
$ de well laid as to ſome of them, but defeQive as| the Kingdom: And ſometimes this Title was gi- 
5 8 to the reſt, the er may have Judgment for] ven to the Barons and Lords of the King's Coun- 
1 ſo much as is well laid. Ibid. 266. After a Plea eil. Eadmer. Hift. Nov. fol. 70. I | 
. pleaded to an Information for any Crime, the] Jingreſs, Egreſs and Hegrels, Words in Leaſes 
2 Defendant by Favour of the Court may appear of Land, to fignify a free Entry into, Going 
by Artorney ; alſo the Court may diſpenſe with forth of, and Returning from ſome Part of the 
the perſonal Appearanee before Plea pleaded, ] Lands let; as to get in a Crop of Corn, &c 
except in ſuch Caſes where a perſonal Appear- afrer the Term expired, 
ance is required by ſome Statute : And it is the nareſſu, Is a Writ of Entry, whereby a Man 
ame of ne for Crimes under the Degree] ſeeks Entry into Lands or Tenements ; and lies 
of Capital, [bid. 273. If a Defendant plead Ni in many Caſes, having as many different Forms: 
debet to an Information Qui tam, &c. it is ſafeſt to] This Writ is alſo called Precipe quod reddat, becauſe 
ſay he owes nothing to the Informer, nor the] theſe are formal Words inſerted in all Writs of 
King, which is an Anſwer to the Whole. On] Entry. See Entry. . . 
{ Breach of a Statute alledged from a Matter in Jngrefſus, The Relief which the Heir at 
pais, the Defendant may plead that he owes full Age paid to the Head Lord, for Entring upon 
| nothing, or Not guilty, Sc. And if there be] the Fee, or Lands fallen by the Death or For- 
5 more than one Defendant, they ought to plead| feiture of the Tenant, &c. was ſometi mes called 
1 ſeverally and not jointly, Not guilty : But if ir] Ingreſſus. Blount. | 
+ be alledged from a Matter of Record, the Record n groſs. Advowſon in groſs, Villain iz groß, 
not being triable by the Country but by it ſelf, | S. See Groſs. 
ſuch Plea is not good. 2 Hawk. 276. Bro. Iſſues agrofſer, ( Ingroſſator) Is one that buys and 
23. A Prior Suit depending, a Pardon or Re- ſells any Thing by Wholeſale ; and whoever ſhall 
leaſe may be pleaded to an Information : And| get into his Hands by Buying, Contract or Pro- 
if the Defendant hath. Matter to plead in his] miſe, other than by Demiſe, Grant or Leaſe of 
Diſcharge, it hath been held that he ought to] Lands, any Corn growng, or other Corn or 
plead it ſpecially, and cannot give it in Evi-|Grain ; Butter, Cheeſe, Fiſn, or other dead 
dence ; tho* this ſeems to be contrary to the Sta-| Victuals whatſoever, within the Realm of Eng- 
cute 21 Fac. 1. A Replication to an Information| land, to the Intent to ſell the ſame again, ſhall 
on a ſpecial Plea in the Courts at Weſtminſter, is] be reputed an unlawful Ingroſſer, by Stat. 5 & 6 
to be made by the Attorney General, and before] Ed. 6. c. 14. Such Victual only as is neceſſary for 
Juſtices of Aſſiſe, by the Clerk of the Aſſiſe: the Food of Man, is within the Purview of the | 
F Tho' the Replication to a general Iſſue in an In- Statute; and therefore Apples and Fruits are not 
5 formation Qui tam in the Courts at Weſftminſter,| within the Meaning of it; and it has been hol- 
4 may be made in the Name of the Attorney Ge-| den, that Hops are not within the Statute. 3 Inft 
neral only; and in Actions Qui tam, moſt of the] 195. H. P. C. 152. Cro. Car. 231. The Buying of 
Precedents are that the Replication is to be made] Corn to make Starch of it, and then to ſell it, is] 
by the Plaintiff. 2 Hawk. 277. A Demurrer may] not within the Intent of the Statute; becauſe it 
be to an Information i tam, without the At-] is not bought to be ſold again in the ſame Nature 
ſtorney General. Ibid. [formations are not quaſh-ſ it was bought, but to be firſt altered by a Trade 
ed for Inſufficiency, like Indictments; but thef or Science; and by the like Reaſon the Buying 
Defendant muſt demur to them. Paſch. 1650. 2| of Corn to make Meal of it, and then to ſell it, 
Lill. 59. Fines aſſeſſed in Court by Judgment on is ſaid to be not within the Act; and Buying ot | 
an Information, cannot be afterwards qualified or] Barley, with an Intent to make it into Malt, and 
mitigated. Cro. Car. 251. The Stat. 9 Ann. c. 20.| after that to ſell it, had no Need of the Excep- 
makes the Proceedings upon Informations in the] tion made for it in the ſaid Statute. 1 Hawk. P. C. 
Nature of a Quo Warrants more ſpeedy and ef. 237. Foreign Corn and Victuals, except Fiſh ang? 
fectual. Vide the Statute, &c, | Salt, are exempted, and not within the Penalty 
| Infozmer, (Informator) Is a Perſon as informs| of the Statute 13 Elis. cap. 25. And licenſed 
againſt or proſecutes in any of the King's Courts] Badgers are excepted ; as are likewiſe Fiſhmon- 
thoſe that offend againſt any Law or Penal Sta- gers, Butchers, Poulterers, c. buying any 
tute ; and no Man may be an Informer who is diſ-| Thing in their own Faculties, otherwiſe than by 
abled by any Miſdemeanor. Stat. 31 Elz. c. 5, | Foreſtalling, and ſelling the ſame again at rea- 
Infoztiatum, Is one Part of the Digeſts of the] ſonable Prices by Retail. 1 Hawk. 240. Any 
Civil Law ; according to Benedict, Abbot of the] Merchant, whether a Subject or Foreigner, bring. 
Monaſtery of Peterborough, in tie Reign of King] ing Victuals, or other Merchandize into this 
Hen. 3. 5 : | Kingdom, may ſell the ſame in Groſs; but he 
Inkugare, Signifies to put to Flight. Leg. Ca] that buys them of him cannot do ſo, becauſe by 
nuti, cap. 32. — | ſuch Means the Price will be inhanſcd, for the 
nfula, Was anciently the Garment of a more Hands any Merchandize paſſeth through, 
Prieſt, like that which we now call a Caſſock ;| the dearer it muſt grow, as every one will make 
ſomerimes it is taken for a Coif. | a Profit of ir: And if this were allowable, a 
D d d | iel 
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| Heirs of their two Bodies, theſe have joint Eſtate 


| Inheritances. Kitch. 155. Without Blood none can 

before him who hath but Part of the Blood of 

I ue, (Inhibitio) Is a Writ to forbid a 
u 


iſſuing our of a Higher Court Chriſtian to an infe- 
wiſe on the Viſitations of Archbiſhops and Bi- 
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Commodity, and then ſell it at what Price he 
ſhould think fit; which is of ſuch a bad Conſe- 
quence, that the bare [ngroſſing of a whole Com 
modity with Intent to ſell it at an unrcaſonable 
Price, is an Offence indiftable at Common 
Law, whether any Part thereof be ſold by the 
Ingroſſer, or not. 3 Inſt. 196. Cro. Car. 231, 232+ 
The Puniſhment of this Offence by Statute, is 
Forfeiture of the Goods for the firſt Offence, and 
two Months Impriſonment ; double Value and 
fix Months Impriſonment for the ſecond Offence ; 
and Loſs of all Goods and Impriſonment at the 
King's Pleaſure, &#c. for the third Offence. See 
Foreſtaller. : 
Jingroſſer of Deeds, Is a Clerk that writes 
Records or Inſtruments of Law in Skins of 
Parchment. 
ngroſling of a Fine, The making of the 
Indentures by the Chirographer, and Delivery of 
them to the Party to whom the Fine is levied. 
F. N. B. 147. 
Inhabitant, Is a Dweller or Houſholder in any 
Place; as Inbabitants in a Vill, are the Houſholders 
in the Vill. 2 Inf. 702. 
Inheritance, (Hereditas) Is a Perpetuity in 
Lands or Tenements, to a Man and his Heirs: 
And the Word Inheritance is not only intended 
where a Man hath Lands or Tenements by De- 
ſcent of Heritage ; but alſo every 8 or 
Fee-tail, which a Perſon hath by Purchaſe, may 
be ſaid to be an Inheritance, becauſe his Heirs may 
inberit it. Litt. Sect. 9, And one may have Inbe- 
ritance by Creation ; as in Caſe of the King's 
Grant of Pecrage, by Letters Patent, Sc. Inhe- 
ritances are Corporeal or Incorporeal ; Corporeal 
Inheritances relate to Houſes, Lands, Sc. which 
may be touched or handled ; and Incorporeal Inhe- 
ritances are Rights iſſuing out of, annexed to, or 
exerciſed with Corporeal Inberitances, as Adyow- 
ſons, Tithes, Annuities, Offices, Commons, 
Franchiſes, Privileges, Services, Sc. 1 Inſt. 9. 
49. There 1s alſo ſeveral Inheritance, which 1s 
where two or more hold Lands ſeverally ; if 
two Men have Lands given to them and the 


during their Lives; but their Heirs have ſeveral 


inberit ; and therefore it is that he who hath the 
whole and entire Blood, ſhall have an Inheritance 


his Anceſtor. 3 Rep. 41, The Law of Inheritance 
refers the firſt Child before all others; the Male 
fore the Female; and of Males the firſt born, 
Sec. Goods and Chattels cannot be turned into 
an Inheritance. 3 Inſt. 19, 126. See Deſcent and 
Fee-Eſtate. | 


ge from farther Procceding in a Cauſe de- 
pending before him, being in Nature of a Prohi- 
bition. 9 Ed. 2. c. 1. 24 Hen. 8. c. 12. 15 Car. 2. 
c. 9. F. N. B. 39. An Inhibition is moſt commonly 


rior, upon an Appeal : And Inhib/tions are like- 


ſhops, &c. This Inhibition is either Hominis or Furis ; 
"tis Ne viſitationem facias, vel aliquam Furiſdictionem 
E-cleſiaſticam contentionem vel voluntariam habeas : 
Thus when the Archbiſhop viſits, he inhibits the 
Biſhop; and when a Biſhop viſits, he inbibits the 
Archdeacon ; and this is to prevent Confuſion, 
ard contirucs till the laſt Pariſh is viſited. Now 


rich Man mi bt ingroſs into his Hands a whole heprens, the Biſhop cannot inſtitute, becauſe b 
8 gro. | P 5 uſe his 


Power is ſuſpended ; but the Archbiſhop is to d 
it, Oe. 2 Inſt. 601. Paſch. 13 Car. B. R. 3 Salk, 201 
Inhoc, or Jnhoke, (From In, within, and bobs 
a Corner or Nook) Signifies any Corner or Part 
of a common Field ploughed up and ſowed wir, 
Oats, ©. and ſometimes fenced in with a d. 
Hedge, in that Year wherein the reſt of the 
ſame Field lies fallow and common. It is called 
in the North of England an Intock, and in Oxfor?. 
ſhire a Hitchin ; and no ſuch Inhoke is now made 
without the joint Conſent of all the Commone:r; 
who in moſt Places have their Share by Lot in 
the Benefit of it, except in ſome Manor where 
the Lord has a ſpecial Privilege of ſo doing, 
Kennet s Paro:h. Antiq. 297, Sc. and his Gloſſary, 


granted in divers Caſes ; it is generally grounded 
upon an Interlocutory Order or Decree out of 
the Court of Chancery or Exchequer, to ſtay procecd. 
ings in Courts at Law; and ſometimes it is iſfued 
to the Spiritual Courts, Weſt. Symb. Seck. 25. It is 
likewiſe ſometimes uſed to give Poſſeſſion 0 4 
Plaintiff, for Want of the Defendant's Appear 
ance, and may be granted by the Chan ery or Ex- 
chequer to quiet Poſſeſſion of Lands; allo where a 
privileged Perſon of the Chancery is ſued cliewhere; 
and to ſtay Waſte, &c. Injun#ion libs. If a Defen- 
dant by his Anſwer in Chancery, ſwears a certain 
Sum of Money is due to him, the Court will of. 
ten not grant an Ixjunction, unleſs the Money be 
brought into Court: And an Injun#ior is obtained 
by Order, either upon Matter confeſs'd, or upon 
ſome Matter appearing of Record, or by Deed, 
Writing or other Evidence ſhewn in Court, from 
whence there is a Probability that the Party 
ought to be diſcharged in Equity ; and ſometimes 
it is granted before Anſwer, when tis uſually only 
until Anſwer, and further Order, &c, A Delay 
of Proceedings for a conſiderable Time, is 200d 
Cauſe for ſetting aſide and diſſolving an [nju#icr 
to ſtay Proceedings at Law; but an [njun#:on may 
be revived on Cauſe ſhewn, and ſometimes the 
Court will revive it tho' diſſolved, where the Plain- 
tiff's Caſe is hard, or Equity is evidently on his 
Side. Prat. Sol. 124, 125. If an [njunfion be for 
ſtaying of Waſte, there muſt be Affidavit made of 
Waſte committed in Houſes, Lands, Sc. belong- 
ing to the Complainant: And if it be to ſtay 
Suits in other Courts, it is granted on ſuggeſting 
ſome Matter, by Reaſon of which the Complain- 


ant is not able to make his Defence in the other 


Court, as for Want of Witneſſes, Orc. or for that 


he is proſecuted at Law for what in Equity he| 


onght not to pay; or that the other Court ads 
erroncouſly, denies him ſome rightful Advan- 
rage, and that if the Rigour of the Law takes 
Place, it is againſt Equity and good Conſcience, 
Sc. Ibid. If an Attorney proceeds at Law, after he 
is ſerred with an Injunction to ſtay Proceedings, 
on Affida vit made thereof, Interrogatories are to 
be exhibired againſt him, to which he muſt an- 
ſwer on Oath; and if it appears that he was duly 
ſerved with the Injunction, and hath proceeded 
afterwards contrary thereto, the Court of Chan- 
cery will commit the Attorney to the Fleet-Priſor 
for the Contempt. 2 Li. Abr. 64. But if an I- 
junction be granted by the Court of Chancery in 
a Criminal Matter, the Court of B. R. may 
break it, and protect any that proceed in Con- 
tempt of it. Mich. 2 Ann. Mod. Caf, 16. If a Cauſe | 
at Law be at Iſſue, the Injun#on may give Leave 


af er ſuch 1:bibition by an Archbiſhop, if a Lapſe 


4 | 


to go to Trial, and ſtay Execution, &c. Tae my 
- | 0 
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Injunction, (Injunctio) Is a Kind of Prohibition | 
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of Injunct ion is directed to the Party proceeding, | nnoxiare, To purge one of a Fault, and | 
ac omnibus & ſingulis Cenſiliar. Attorn. Sollicitat. ſuis | make him innocent. Leg. Ethelred. c. 10. ; 
quibuſcunque, Sec. and concludes, Injungen. Præ- Inns, (Hoſpitii) Were inſtituted for Lodging 


pi nod ab omni ulteriori proſecutione quatcungme] and Relief of Travellers; and at Common Law | 
pu gran Legem de, pro vel — ahb. Ma- any Man might erect and keep an Inn or Ale- | 
oh teriis in querimon. content. c. deſiftatis & quilibet | houſe to receive Travellers, but now they are to 
ie | veſftrum deſiſtat, ſub porn. Ef. be licenſed and regulated by Statute, by Jultices 
be Injury, (Injuria) Is a Wrong or Damage to a| of Peace, who are to take Recognizances for 
4 Man's Perſon or Goods. The Law puniſhgth I- keeping good Orders; Ge. 5 & 6 Ed. 6. c. 25. 
juries; and fo abhors them, that 1t grants Writs| And if the Keeper of an Iun harbours Thieves or 
of Anticipation for their Prevention, 1n Caſes of Perſons of a ſcandalous Reputation, or ſuffers 
| Combinations and Confederacy, &. Stud. Com- frequent Diſorders in his Houſe ; or ſets up a 
pan. 93. But the Law will ſuffer a private Injury New Im in a Place where there is no Manner of 
rather than a publick Evil; and the Act of God, Need of one, to the Hinderancc of other antient 
or of the Law, doth Injury to none. 4 Rep. 124+] and well-governed Iuns; or keep it in a Situation 
Co. Litt. 148. ; | wholly unfit for ſuch a Purpoſe, he may by the 
Jn'agation, (ns, from the Sax. In. lagiam, Common Law be indicted and fined. H. P. C. 
i. S. Inlagare) Signiſies a Reſtitution of one Out- 146. Dalt. 33, 34. Inn-keepers not ſelling their 
lawed, to the Protection of the Law, and Be-] Hay, Oats, Beans, Oc. and all Kinds of Vie- 
| nefir of a Subject. Bract. I. b. 3. tract. 2. cap. 14. 8 Toy e 24 _— * >» q rage wy Td 
Leo. Canut. par. I. c. 2. aving Relpect to the Price ſold in the Markets 
| Inlagh, 1 vel Homo ſub Lege) Is he adjoining, without taking any Thing for Litter, 
that is of ſome Frank-Pledge, and not Outlawed: they ſhall be fined for the firſt Offence, and for 
It ſeems to be the contrary to Utlagh. BraQ. tract. — wech wa * A ow for 
2. i 3: Co 14 the third Hand on the Filory, Oc. Stat. 21 Fac. 
Iniaid; Is ſaid to be Terra Dominicalis, pars] 1. c. 21. Rates and Prices may be ſet on all 
Manerii Dominica, terra interior vel incluſa; for that] Commodities fold by Inn-keepers ; and if they ex- 
2 which was let to Tenants was called Outland. In] tort any unreaſonabie Rates, they may be 1n- 
XS | an ancient will there are theſe Words; To] dicted. 2 Cro. 609. Carthew 150. If one who 
0 Wulfee I give the Inland or Demeans, and to Elfey keeps a common Inn, refuſe to receive a Fra- 
4 I the Utlands or Tenancy. Teſtam. Britherici. This] veller as a Gueſt into his Houſe, or to find him 
Word was in great Uſe among the Saxons, and] Victuals or Lodging, upon his Tendering a rea- 
ofren occurs in Domeſday, ſonable Price for the ſame; the fun- keeper is 
Inland Trade, A Trade wholly managed at] liable to render Damages, in an Action at the 
Home in one Country. Merch. Dict. | Suit of the Party grieved, and may alſo be in- 
Inleaſed, (From the Fr. Exlaſſe) Intangled or] dicted and fined at the Suit of the King: Andir] 
eninared ; it is uſed in the Champion's Oath, 1 ſaid, he may be compelled by the Conſtable 
Si 2 Inſt. 247. | * [of the 'Town to receive and entertain ſuch a 
* nmateg, Arc thoſe Perſons that are admitted | Perſon as his Gueſt; and that it is not material 
1 to dwell with and in the Houſe of another, and] whether he have any Sign before his Door or 
not being able to maintain themſelves. Kitch. 45. not, if he make it his common Buſineſs to enter- 
Theſe Inmates are generally idle Perſons har-f tain Travellers. 1 Hawk. P. C. 225. Action of 
boured in Cottages ; wherein it hath been com- the Cale on an implied Aſumpſit will lie againſt 
mon for ſeveral Families to inhabit, by which rhe the Gueſt, where the [nz-keezer is obliged by Law 
Poor of Pariſhes have been increaſed ; bur ſuf-|ro furniſh him with Meat, Drink, Sec. And 
fering it is an Offence by Statute, liable to a For- when a Gueſt calls for any Thing at an Inn, the 
| feiture of 10s. a Month, inquirable of in the | Inn-keeper may juſtify Detaining of a Horſe, or 
Court. Leet, &. Stat. 31 Elis. c. 7. See Cottage. | other Thing, till he is paid his juſt Reckoning. 
Innamum, A Pledge Innama non capian-| Dyer 30. By the Cuſtom of the Realm, if a} 
tur, niſi per communem aſſenſum. Du Cange. Man lies in an Ian one Night, the lun keeper may 
Innings, Lands recovered from the Sea in] detain his Horles until he is paid for the Ex- 
Romney Marſh, by Draining: Ancient Records} pences ; but if he gives the Party Credit for that 
make Mention of the Ianings of Archbiſhop Bec-| Time, and lets him depart without Payment, 
ket, Boniface, and others; and at this Day there] then he hath waived the Benefit of the Cuſtom, 
is Elderton's Innings, &c. ; and muſt rely on his other Agreement. Juin. 
Innonia (From the Sax, Innan, i. e. Intus) An] 9 Geo. 1. Mod. Caf. in L. & E. 152. If any Theft 
Ineloſure. Spel. Gleſſ. be committed on a Gueſt thar lodgeth in an Iun, 
Znnoteſcunus. This Word and Vidimus are] by the Servants of the Inn, or by any other Per 
all one; it ſignifies Letters Patent, ſo called, which | ſons, (not the Gueſt's Servant or Companion) the 
are always of a Charter of Feoffment, or ſome 8 is anſwerable in Action on the Caſe: 
other luſtrument, not of Record, concluding In-] But if the Gueſt be not a Traveller, but one of 
noteſcimus per preſentes, &fc. the ſame Town, the Maſter of the Inn is not 
Innovations, Are thought dangerous by our { chargeable for his Servant's Theft : and if a Man 
Laws; and the ancient Judges of the Law havel is robbed in a private Tavern, the Maſter is not 
ever gp. mag them, leſt che Quiet and Cer- chargeable. 8 Rep. 32, 33. In this Action, the 
cainty o the Common Law ſhould be diſturbed. | hnn-keeper ſhall not anſwer for any Thing that is 
Co. Litt. 379. In the Reign of King Ed. 3. the] out of his Inn, but only for ſuch Things as arc 
Judges ſaid we will not change the Law, Which infra Hoſpitium, the Words of the Writ beine 
always hath been uſed; and in the Time of K.] eorum Bona &* Catalla inſra Hoſpitia 14 eie, 
J. 4. they declared, it would be better that it Sc. But if the lun leeper put the Gueſt's Horſe 


ſhould be turned to a Default, than that the! ro Graſs, without Orders for it, and the Horſe 


Lay ſhould be changed, or any Innovation made. is ſtolen, he ſhall make it good. 8 Rep. 34. Any 
| ged. 303. pads | 


; Perſon found tipling in an Inn, is adjudged With. 
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in the Statutes againſt Drunkenneſs, 21 Fac. 1. 
1 Car. 1. And Inn-keepers or Alehouſe-keepers, 


permitting Tipling in their Houſes, are liable to 
the Penalty of 10 3. Sc. by Statute 1 Fac. 1. 


c. 9. 1 Car. 1. c. 14. See Action on ibe Caſe, and 


Gueſt. 

Fans of Court, (Hoſpitii Curie) Are fo called, 
becauſe the Students therein do not only ſtudy 
the Laws to enable them to practiſe in the Court, 
at Weſtminſter, but alſo purſue ſuch other Studies 


as may render them more ſerviceable to the King 


in his Court. Firteſcue, cap. 49. Of theſe, (ſays 
Sir Edward Coke) there are four well known, vix. 
The Inner Temple, Middle Temple, Lincoln's Inn 
and Gray's Inn, which with the two Serjeants 
Inns, ras eight Inns of Chancery, viz. Clifford's 
Inn, Symond's Inn, Clement's Inn, Lyons Inn, Fur- 
nival's Inn, Staple's Inn, Bernard's Inn, and Tha- 
vies's Inn, (to which is fince added New Inn) 
make the moſt famous Univerſity for Profeſſion 
of the Law, or of any one humane Science in 
the World. Co. Litt. Our Inns of Court, or Socie- 
ties of the Law, which are very numerous, and 
fam'd for their Production of Learned Men, are 
governed by Maſters, Principals, Benchers, 
Stewards, and other proper Officers; and have 
the Chief of them Chapels for Divine Service, 
and all of them publick Halls for Exerciſes, 
Readings and Arguments, which the Students 
are obliged to 6 won and attend for a compe- 
rent Number of Years, before admitted to Speak 
at the Bar, Oc. 

Innuendo, (From Innuo, to nod or beckon 
with the Head to one) Is a Word uſed in Decla- 
rations and Law Pleadings, to aſcertain a Perſon 
or Thing which was named before; as to ſay he, 
( Innuendo the Plaintiff) did ſo and ſo, when as 
there was Mention before of another Perſon. 4 
Rep. 17. An Innuendo is in Effect no more than a 
Pradi#', and cannot make that certain which was 
uncertain before; and the Law will not allow 
Words to be enlarged by an Innuendo, ſo as to 
ſupport an Action of the Caſe for ſpeaking of 
them. Hob. 2, 6, 45, 5 Mod. 345. An Innuendo 
may not enlarge the Senſe of Words, nor make 
a Supply, or alter the Caſe, where the Words 
are defcftive. Hutt. Rep. 44. In Slander, both 
the Perſon and ſcandalous Words ought to be 
certain, and not want an Innuendo to make them 
out: If a Plaintiff declares that the Defendant 
ſaid theſe Words, Thou art a Thief and ſtoleſt 
a Mare, &c. ( Innuendo the Plaintiff) without an 
Averment that the Words were ſpoke eidem Que- 
renti, this is not good; becauſe it doth not cer- 
tainly appear of whom they were ſpoken, and 


the Inuuendo doth not help it. Paſ b. 11 Car. B. R. 


1 Danv. Abr. 158. And if the Plaintiff alledge 
that the Defendant ſaid to him, Thou art a for- 
ſeworn Man, and didſt make a falſe Oath againſt me 
before Fuſtice Scawen, (Innuendo Scawen, a Jultice 
of Peace) Action doth not lie; for it is not ſhewn 
that Scawen was a Juſtice of Peace, otherwiſe 


than by the Innuendo, and there may be a Man 
| whoſe Name is Fuftice Scawen. Mich. 35 Car 2. 


3 Lev. 166. If one ſay of another he hath for- 
ſworn himſelf, (Inmendo before Juſtices of Af. 
ſiſe, Ec.) this Innuendo ſhall not make the Words 
actionable. 1 Danv. 157- A Man ſhall not be 


| puniſhed for Perjury by the Help of an Innuendo. 


5 Mod. 344 Where Action lies without an 
Innuendo, an Innuendo ſhall be repugnant and void. 
L Dany. 158. 


exempt a Man from appearing in Court : — C 
que ad excuſationem ſufficiunt, &c. hoc eft, wel Infor 
tatis, vel Domini Neceſſitatis, vel contramantiation.. 
vel Regis implacitationis, vel Inoperationis 2 1 
viz. on the Days in which all Pleadings are h 
ceaſe, or in diebus non Furidicis. Leg. H. 1. c. 61 2 
Jinozdinatus, Was anciently taken for ons 


Weſtm. I 246. 
Inpeny and WMutpenp, Mone id 

Cuſtom of ſome Manors on the Alba,» 

Tenants, Sc. — Inpeny & Outpeny conſuetyd, 


que infra Burgagium tenentur, viz, DQuod ijſe, qui 


pro exitu ſuo de eadem tenurd unum Denariu 
ſemile pro ingreſſu alterius , & ſi prædicti — 
retro fuerint, Ballivus Domini diftringet pre eiſdem De- 
nariis in eadem Tenura. Regiſt, Prior. de Cokef. 
ford, p. 25. 

Inqueſt, (Inguiſitio) Is an Inquiſition of Ju- 
rors, in Cauſes Civil and Criminal, on Proof 
made of the Fact on either Side, when it is re- 
ferred to their Trial, being impanelled by the 
Sheriff for that Purpoſe; and as they bring in 
their Verdict, Judgment paſſeth; Fr the Fudge 
ſaith, the Fury finds the Fact thus, then is the Law 
thus, and ſo we Fudge. Staundf. P. C. lib, 3. c. 12, 
There is an a gy of Office, as well as on the Mie 
of the Party, Ge. as in Caſes of Appeals of 
Robbery, the freſh Suit to entitle Reſtitution of 
Goods, is to be inquired of by Inqueſt of Office; 
which Inqueſt is chiefly for the et feen of the 
Conſeience of the Judges, 2 Hawk. P. C. 169, 
Whether a Criminal be a Lunatick or not, ſhall 
be tried by an Inqueſt of Office, returned by the 
Shefiff of the County; and if it he found by 
the Jury that he only feigns himſelf Lunatick, 
and he refuſes to plead, he ſhall be dealt with 
as one ſtanding Mute. H. P. C. 226. 1 And. 107, 
Where a Perſon ſtands Mute without makin 
any Anſwer, the Court may take an [queſt 0 
Office, by the Oath of any twelve Perſons pre- 
ſent, if he do fo out of Malice, Sc. But after 


be made by them, and not by an Ingueſt of Office. 
2 Hauk. P. C. 327. If a Perſon attainted of Fe- 
lony eſcape, and being retaken, denies he is the 
ſame Man, Ingueſt is to be made of it by a Jury 
before he is executed. id. 463. By Magna 
Charta, nothing is to be taken for Inqueſt of Life 
or Member. 9 H. 3. c. 26. 

Inquiſition, Is a Manner of Proceeding by 
Way of Search or Examination, and uſed in the 
King's Behalf, in Temporal Cauſes and Profits, 
in which Senſe it is confounded with Office. Staundf. 
Prerog. 51. This Inquiſition is upon an Outlawry 
found; in Caſes of Treaſon and Felony commit- 
ted; upon a Felo de ſe, &c. to entitle the King to 
Forfeitures of Lands and Goods: And there is no 
ſuch Nicety required in an Inquiſition as in Plead- 
ing; becauſe an Inquiſition is only to inform the 
Court how Proceſs ſhall iſſue for the King, whoſe 
Title accrues by the Attainder, and not by the 
Inquiſition; and yet in the Caſes of the King and 
a common Perſon, Inquiſitions have been held 
void for Incertainty. Lane 39. 2 Nelſ. Alr. 1008. 
It is ſaid there are two Sorts of Inguiſit ons, one 
to inform the King, the other to veſt an Intereſt 


in him; the one need not be certain, but ws 
othe 


Jnoperatio, Is one of the legal Excyſe, to 


who died Inteftate; tis mentioned in Mat. 


talis eft in Villa de Eaft Radham, de omnibus Terri | 


vendiderit wel dederit dictam Tenuram alicui, dabit 


the Iſſue is joined, when the Jury are in Court, 
if there be any Need for ſuch Inquiry, it ſhall 
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other muſt; and where an Inguiſttion finds ſome 
Parts well, and nothing as to others, it may be 
helped by Melius Inquirendum. 2 Salk. 469. There 
is a Judicial Writ 44 Inquirendum, to 1nquire by 
a Jury into any Thing touching a Cauſe depend- 
ing in Court; and Inquiſition is had upon Extents 
of Land, Writs of Elegit, where Fudgment is had 
| by Default, and Damages and Coſts are reco- 
vered, c. Einch 484. 2 Lill. Abr. 65. 
Jnquifition, Ex Officio Mero, Is one Way of 
proceeding in Eccleſiaſtical Courts. Wood's Inſt. 596. 
And formerly the Oath Ex Officio was a Sort of 


nquiſition. : 
N Jugulcteꝛs, (Inquiſitores) Are Sheriffs, Coro- 
ners ſuper viſum Coyporis, or the like, who have 
power to enquire in certain Caſes; and by the 
Stat. of Weſtm. 1. Inquirors or Inquiſitors are in- 
cluded under the Name of Miniſtri. 2 Inſt. 211. 

Inrollment, (Irretalatio) Is the Regiſtring or 
Entring in the Rolls of the Chancery, King's 
Bench, Common Pleas or Exchequer, or by the 
Clerk of the Peace in the Records of the * 
ter Seſſions, of any lawful Act; as a Statute or 
Recognizance acknowledged, a Deed of Bargain 
and Sale of Lands, Sc. An Inrollment of a Deed 
may be either by the Common Law, or according 
to the Statute : And Ixrollments of Deeds ought to 
be made in Parchmenr, and recorded in Court, 
for Perpetuity's Sake. Trin. 23 Car. Paſch. 24 
Car. 1. B. R. But the Inrolling a Deed doth not 
make it a Record, though it thereby becomes a 
Deed recorded; for there is a Difference between 
Matter of Record, and a Thing recorded to be 
kept in Memory; a Record being the Entry in 
Parchment of Judicial Matters controverted in 
a Court of Record, and whereof the Court takes 
Notice; whereas an Iurollment of a Deed is a pri- 
vate Act of the Parties concerned, of which the 
Court takes no Cognizance at the Time of do- 
ing it, altho' the Court gives Way to it. Mich. 
21 Car. 1. 2 Lill. Abr. 69, Every Deed before it 
is inrolled, is to be acknowledged to be the Deed 
of the Party before a Maſter of the Court 
of Chancery, or a Judge of the Court wherein 
inrolled ; which is the Officer's Warrant for the 
Inrolling of the ſame : And the Inrollment of a 
Deed, if it be acknowledged by the Grantor, will 
be good Proof of the Deed it ſelf upon a Trial. 
lbid. A Deed may be inrolled without the Exami- 
nation of the Party himſelf; for *tis ſufficient if 
Oath is made of the Execution of the Deed : If 
two are Parties, and the Deed is acknowledged 
| by one, the other is bound by it: And if a Man 
lives in New York, &c. and would paſs Lands in 
England, a nominal Perſon may be joined with 
him in the Deed, who may acknowledge it here, 
and it will be binding. 1 Salk. 389. If the Party 
dies before it is inrelled, it may be inrolled after- 
wards: And Inrollment of Deed operates by Virtue 
of the Statute of Ixrolments; but if Livery and 
Seiſin, Sc. be had before the Inrolling, it pre- 
vents the Operation of the Inrollment, and the 
Party ſhall be in by that, as the more worthy 
Ceremony to paſs Eſtates. 1 Leon. 5. 2 Nelſ. Abr. 
1010. Altho* Inrollment, or Matter of Record, 
ſhall not be tried per Pais, yet the Time when 
the Inrollment of a Deed was made ſhall be thus 
tried. 2 Lil. 68. See Bargain and Sale. 
Inſcriptiones, Were written Inſtruments by 
which any Thing was granted; as, Inſcriptiones 
Monaſterii, & . Blount. 

Jnſecatoz, A Proſecutor or Adverſary at Law. 
Paroch. Antiq. 388. 
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Inſervire, To reduce Perſons to Servitude ö 
Si Ingenuus axcillam uxorem ceperit, & ſz ina 
poſtea ſuerit Inſervita. Du Canze. 

Anletena, (Sax.) An Indicch. Inſetenis, & 

atergangis, &c. Ordin. Romn. Mariſ. p. 73. 

Inſidiatozes Utiarum, Are Way-Layers; which 
Words are not to be put in Indictments, Ap- 
peals, Sc. by the Stat. 4 Hen. 4. cap. 2. And be- 
fore this Statute, Clergy might be denied Felons 
charged generally as Inſidiatores Viarum, Cc. Se 
23 Car. 2. c. 1. | SF 

Inſignia, Enſigns or Arms. Sce Arms and 
Gentility. | 

Inſilium, Evil Advice or Counſel. —7/4zltaque 
Regis Inſilia adverſus Anglos dederunt. Sim. Dunelm. 
Ann. 1003. Inſiliarius is an Evil Counſellor: Elias 
Regis cum ſuis Conſiliariis, & Infiliariis, Sc. 

Inſimul computallent, Is a Writ or Action of 
Account, which'lies not for Things certain bur 
only of Things uncertain. Broke Acco. $1. The 
common Declaration upon an ſimul computaſſent 
is to ſay, That the Plaintiff and Defendant, ſuch 
a Day, Year, and Place, Inſimul inter ſe computa- 
verunt de Diverſis Denariorum ſummis per ipſum (the 
Defendant) eidem (the Plaintiff ) preantea ibidem 
debit. & inſolut. exiſten. & ſuper compoto illo eidem 
(the Defendant) adtunc & ibidem inventus fruit in 
Arreragiis erga eundem (the Plaintiff in ſo much) 
prædictoque Defendente ſic in Arveragiis invent. exiſten. 
adtunc & ibidem in Conſideratione inde ſuper ſe A 
ſumpſit, Ec, 

Juſtmul tenuit, Is one Species of the Writ of 
Formedon, brought againſt a Stranger by a Co- 
parcener on the Poſſeſſion of the Anceſtor, &c 
See Formedon. 

Inſinuation, (Inſenuatio) Is a Creeping into a 
Man's Mind or Favour covertly ; mentioned in 
the Stat. 21 Hen. 8. cap. 5. Inſinuation of a Will i: 
among the Civilians, the firſt Production of it; or 
leaving it in the Hands of the Regilter, in or- 
der to its Probate, ; 
Inſolvent Debtozs, Unable to pay their Debts, 
Ec. See Debtors. | 

Inſperimus, Is a Word uſed in Letters Patent | 
giving Name to Them, being the ſame with Ex- 


gins Rex omnibus, c. Inſpeximus Irrotulamentun: 
uarund. Literar. Patent. &c. 5 Rep. 
Inſtallment, A Settlement, Eſtabliſhing, or 
ſure Placing in; as Inſtallment into Dignities, &, | 
20 Car. 2. c. 2. ä ory 
Inſtant, (Lat. Inſtant, Inſtanter) Is defined by 
the Logicians to be, Unum inaiviſibile in Tempore, 
quod non eſt Tempus, nec pars Temporis, ad quod ta- 
men partes Temporis copulantur ; and though it can- 
not be actually divided, yet in Intendment of! 
Law it may, and be applied to ſeveral Purpoſes : | 
He who lays violent Hands upon himſelf com- 
mits no Felony till he is dead, and when dead 
he is not in Being ſo as to be term'd a Felon ; 
but he is fo adjudged in Law eo Inſtante, at the 
very Inſtant of this Fact done. And there are 
many other like Caſes where the [fant Time 
that is not di vidable in Nature, in the Conſidera- 
noo - the Mind is divided. Plocuden's Cem. 
nſtanter, (Lat.) Inſtantly or preſeatly, 2 
Lat. Dict. 1 FE OI 
Inſtaurum, Is uſed in antient Deeds for a 
Stock of Cattle; and we read of Staurum and 
Inftauramentum, properly young Beaſts, Store or 
Breed, Mon. Angl. Tem. 1. pag. 548. Inſtauruni 
was commonly taken for the whole Stock upon a 


Farm, as Cattle, Waggons, Ploughs, and all 
other 
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emplifi:ation ; and called [nfpeximus, becauſe it be- | 


is not full againft the King till Induction. 2 Inf. 


IN 


IN 


[other Implements of Husbandry. Heta, lib. 2. cap. 
72. And Inſtaurum Eccleſiæ is applied to the 
Books, Veſtments, and all other Utenſils belong- 
ing to a Church. Synod. Exet. Ann. 1287. 
Inſtirpare, To plant or eſtabliſh. Non 
ſecurum eſt Gentem externam & turbidam Inftirpare. 
Brompt. 935. 
| _ JinCitution, ([-fitwtio) Is when the Biſhop' 
ſays toa Clerk, who is preſented to « Church 
Living, Inſtituto te Refforem talis Eccleſia, cum 
Cura animarum, & accipe curam tuam & meam : 
Or it is a Faculty made by the Ordinary, where- 
by a Parſon is approved to be inducted to a Rec- 
tory or Parſonage. If the Biſhop upon Exa mi- 
nation finds the Clerk preſented capable of the 
Benefice, he admits and inſtitutes him; and Inſti- 
tution may be granted either by the Biſhop under 
his Epiſcopal Seal; or it may be done by the 
Biſhop's Vicar General, Chancellor or Commiſ- 
{ ſary ; and if granted by the Vicar General, or 
any other Subſtitute, their As are taken to be 
the As of the Biſhop: Alto the Inſtrument or 
Letters Teſtimonial of Inſtitution may be granted 
by the Biſhop, tho' he is not in his Dioceſe; to 
which ſome Witneſſes ſhould ſubſcribe their 
Names. 1 Inſt. 344. Clergym. Law. 109. The Bi- 
| hop by Inſtitution transfers the Cure of Souls to 
the Clerk; and if he refuſeth to grant Inſtitution, 
the Party may have his Remedy in the Court of 
Audience of the Archbiſhop, by} Duplex Querela, 
Sec. for Inſtitution is properly cogniſable in the 
Ecclefiaſtical Court: Where Inſtitution is granted, 
and ſuſpected to be void for Want of Title in the 
Patron, cc. a Superinſtitution hath been ſome 
| times granted to another, to try the Title of the 
preſent Incumbent by Eyed ment. 2 Roll. Alr. 220. 
4 Rep. 79. Taking a Reward for Inſtitution in 
curs a Forfeiture of donble Value of one Year's 
Profit of the Benefice, and makes the Living void. 
Stat. 31 Eliz. c. 6. On Inſtitution the Clerk hath 
a Righr to enter upon the Parſonage-houſe and 
Glebe, and take the Tithes; but he cannot 
grant, let, or do any Act to charge them, till he 
1s inducted into the Living: He 1s compleat Par- 
ſon as to the Spiritualty, by I»ftitution; but not as 
to the Temporality, Sc. By the Inſtitution he is 
only admitted ad Officium, to pray and preach; 
and is not intitled ad Beneficium, until formal In- 
duCion. Plocud. 528. The Church is full by In- 
ſtitution againſt all common Perſons, ſo that if an- 
other Perſon be afterwards inducted, it is void, 
and he hath but a meer Poſſeſſion; but a Church 
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358. 1 Roll. Rep. 151. When a Biſhop hath gi- 
ven Inſtitution to a Clerk, he iſſues his Mandate 
for Induction; and if the Archbiſhop ſhould inbi- 
bit the Archdeacon to induct the Clerk thus in- 
fituted, he may do it notwithſtanding. 4 Rep. 
he firſt Beginning of Inftit»tions to Benefices, 
was in a national Synod held at Weſtminſter, 
Anno 1124. For Patrons did originally fill all 
Churches by Collation and Livery ; till this 
Power was taken from them by Canons. Selden's 
Hiſt. of Tithes, cap. 6 & 9. pag. 375. Sec Inductiion 
EHnluper Is uſed by Auditors in their Accounts 
in the Exchequer ; as when ſo much is charged up- 
on a Perſon as due on his Account, they ſay ſo 
much remains inſuper to ſuch an Accountant. 21 
Ac, I. c. 2. f 
Inſurance, Is where a Man for a Sum of Mo- 
{ ney paid him by a Merchant obliges himſelf to 
make good the Loſs of a Ship, &c. ſo far as the 


either Publick or Private; © the Firſt don 

publick Office of Aſſurance, and the 3 
greed upon between Merchant and Merchant in 
private : And all Inſurances, whether publick or 
private, muſt be made upon the Ship, or on the 
Goods, or upon Ship and Goods: And ſome [xſ,. 
rances are to Places certain; and others General 
in trading Voyages, where Ships deliver their 
Goods at one Port, and take in freſh -Cargye, 
and then proceed to other Places, c. which be. 
ing dangerous, the Premium runs higher than 
that of any other certain Voyage. Merch. Compa, 
90. Any Man may make a private Policy of 
Inſurance; and there is no fix'd Price for the 
Rates of [nſurances, which riſe and fall accordin 
to the State of the Nation in Peace or War, the 
Sea ſon of the Year, and other various Occurren. 
ces; in former Wars, the Rates of Inſurance on a 
good Ship, from London to any Port or Place in 
the Eaſt- Indies, &fc. and back, was 16 per Cent. but 
in the late War, in the Reign of K. Wil iam, the 
Premium of Inſurance for the like Voyage was a- 
bout 22 per Cent. And when a Ship hath been long 
miſting, and no Advice can be had where ſhe is 
the Premium in Time of War will run very high; 
ſometimes 30 or 40 per Cent. but then theſe 
Words are inſerted in the Inſurance, Loſt or nt 
Loft; and in ſuch Caſe, if it happens at the Time 
the Subſcription is made, that the Ship is calt 
away, the Inſurers muſt anſwer : But if the par- 
ty that cauſed the Inſurance to be made, ſaw the 
Ship wreck'd, or had certain Intelligence of it, 
ſuch Subſcription will not be Obligatory ; ſo like- 
wiſe if the [nſured having a rotten Ship, ſhall in- 
ſure upon the ſame more than ſhe is worth, and 
afterwards going out of the Port ſhe is ſunk or 
wreck'd, this will be adjudg'd fraudulent, and 
not oblige the Inſurers to anſwer. Mich. 26 Car. 2. 
B. R. And wilfully Caſting away, or making 
Holes in the Bottom of a Ship, &c. with Deſign 
to 2 any Inſurers, Merchants, Cc. 1 
made Felony by Stat. 1 Ann. and 11 Geo, 1, Sub- 
ſeriptions for Inſurances are generally for cer- 
ain Sums; as 100. or 500 I. c. at the 
Premium current; and if a Man inſures Goods 
to the Value of Foo J. and he hath but 
20001. remitted, now he having inſured a real 
Adventure, if a Loſs happens, by the Law Ma. 
rine, all the Inſurers are compellable to anſwer 
pro rata: Though this is more by the Cuſtom of 
Merchants than by Law; and by ſome Opinions, 
only the firſt Subſcribers, who underwrit ſo much 
as the real Adventure amounted to, are to be 
made liable, and the Reſt to have their Pre- 
miums deducted, and be diſcharged. Grot. Intro! 
Fur. Holl. 2 12. If a Merchant freights out Wool, 
Sc. which occaſions a Forfeiture of Ship and 
Lading ; or if he lades contraband Goods know- 
ingly, and afterwards inſures the ſame, and they 
are ſeiſed by the King's Officers ; the Inſurers are 
not liable to bear the Loſs: But if Goods inſures 
are not contraband at the Time of the Lading 
and Inſurance, and after become ſuch, if they 
are then ſeiſed, the Inſurers are anſwerable. 
12 Car. 2. 32. And if Goods and Merchandiſe 
be lawfully inſur'd, and afterwards the Ship be- 
comes diſabled, by Reaſon of which, with the 
Conſent of the Supercargo or Merchant, they 
are re-laden into another Veſſel ; and that Veſſel 
proves the- Ship of an Enemy, by Reaſon of 
which, on her Arrival, ſhe is ſubject to Seizure; 


Value of the Premium extends. Ii ſurances are 
2 


that it is an Accident within the Intention of the 
Policy 
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Policy of Inſurance, which mentions Dangers of the 
Seas, Enemies, &c. Yet where Goods are inſured 
in a Ship bound to any foreign Port, and in the 
Voyage ſhe happens to be leaky or receive other 
Damage, and another Veſſel is freighted for the 
Preſervation of the Goods ; and then the ſecond 
Veſſel is loſt at Sea, it is ſaid the Inſurers are diſ- 
charged without a ſpecial Clauſe ro make them 
liable. Lex Mercat. or Merch. Compan. 93. If a 
Ship be inſured from the Port of London to any 
foreign Place, and before the Ship breaks Ground 
ſhe happens to take Fire, and is conſumed, the 
Inſurers are not obliged to anſwer, unleſs the 
| Words of the Inſurance are, At and from the Port of 
London; for the Adventure did not commence 'till 
the Ship was gone from thence : Though if the 
Ship had broken Ground, and afterwards been 
driven by Storm back to the Port of London, and 
there had took Fire, the Inſurers mult anſwer. 
Rot. Scaccar, 15 Car. 2. Goods are ſtolen or im- 
beziled on Ship-board, the Maſter, and not the 
Inſurers are liable: And when Inſurers arc to an- 
ſwer, and ir happens that ſome Part only of the 
Effe ts inſured are loſt, as in the Caſe of Ejections 
in a Storm, or other ſuch Accidents; then the 
| Inſurers make an Average of it, and each Man 

ays ſo much per Cent. in Proportion to the Sum 
hoe which he ſubſcribed. If a Ship arrives ſafe, 
after the Adventure is born, generally the Inſu- 
rers receive their Money; but if a Loſs happens, 
the Premium is deduted with the uſual Abate- 
ment, and the Inſured receive about 80 per Cent. 
Sc. And when Advice is received of the Loſs 
of the Ship or Goods, Application-is to be made 
to the Inſurers, and the Vouchers to be produc'd ; 
with which, if they are ſatisfied, they will pay 
the Money ; but if they have reaſonable Ground 
to ſcruple it, the [nſured muſt wait a convenient 

Time, till che Inſurers can obtain more ſatifacto- 
ry Advice; or if nothing can be heard of the 
Ship in any reaſonable Time, the Inſurers are ob- 
liged forthwith to pay the Money : Though if 
aller that the Ship Mall arrive in Safety, the Mo- 
ney is to be returned them by the Inſured. Merch. 
Compan. 91, 96, 97. A 1 having inſured 
the greateſt Part of the Ad venture of a Ship, if 
Advice is received of a Loſs, but with Hope of 
Recovery, whereby ſuch Merchant would have 
the Aſſiſtance of the Inſurers ; he has a Privilege 


Inſurers, and to come in himſelf in the Nature of 
an Inſurer, for ſo much as ſhall appear he hath 
born the Adventure of, beyond his Part of the 
Value inſured. Inſurance may be made on Men's 
Heads; as where a Man is in Danger of being 
taken into Slavery by the Moors, whereby a Ran- 
ſom mult be paid for his Redemption, he may 
advance a Premium, in Conſideration of which the 
Inſurer muſt anſwer the Ranſom ſecured, if there 
be a Caption. Mich. 29 Car. B. R. Alſo Men's 
Lives may be inſured at Land: And Policies of In- 
ſurance are uſed in other Matters, where Damage 


is fear d; in Caſe of Houſes or Goods from Loſs 
by Fire, Se. | 


Form of à Policy of Inſurance. 


K 72 all Men by theſe Preſents, That A. B. 
| of, &e. Merchant, as well in bis own Name, 
as for and in the Name and Names of ail and every 

other Perſon and Perſons, to whom the ſame may or 
ſhalt appertain, doth make Aſſurance and hereby cauſe 
3 and them, and every of them, to be inſured, 


* CES 


to make a Renunciation of the Lading to the | 


in the Kingdom of, &c. and at and from thence back 
to London, uon the Body, Tackle, Apparel, Ord- 
vance, Munition, Artillery, and other Furniture of 
and in the good Ship Elizabeth, Burthen, &c. or 
tbereabouts, <whereof, &c. is Maſter, and alſo upon 
all Kinds of Goods and Nlerchandſſes ſhip'd on board 
the ſaid Ship; beginning the Adventure upon the ſaid 
Ship and Goods, from and immediately following the 
Day of the Date hereof, and ſo to continue and endure, 
until the ſaid Ship, with. her (aid Tackle, Apparel, 
&c. ſha be arrived back at London, ard hath there 
moor'd at Anchor twenty-four Hours, And it ſhall 
be lawful for the ſaid Ship in this Voyage to proceed 
and ſail to, and touch and ſtay at, any Ports or Places 
whatſoever, eſpecially at, & e. without Prejudice to 
this Inſurance ; and the ſaid Ship and Goods, &c. 
for ſo much as concerns the Inſured, is and ſhall be 
rated and valued at, &c. Sterling, without further 
Account to be given by the Aſſureds for the ſame. And 
touching the Adventures and Perils, which ave the In- 
ſurers are content to bear, and do take upon us, they are 
of the Seas, Men of War, Fire, Enemies, Pirates, 
Rovers, Thieves, Letters of Mart, and Repriſals at 
Sea, Arreſts, 
Kings, Princes and People, of <vhat Nation, Condi- 
tion or Quality ſoever, Barratry of the Maſter and 
Mariners, and all other Loſſes and Misfortunes that 


&c. or any Part thereof. And in Caſe of any Miſ- 
fortune, it ſball be lawful for the Inſured, their Fac- 
tors, Servants and Aſſigns, to ſue, labour, and travel 
for, in and about the Defence, Safeguard, and Reco- 
very of the ſaid Ship, &c. or any Part thereof, wwith- 
out Prejudice to this Inſurance ; to the Charges where- 
of wwe the Inſurers will contribute each of us according 
fo the Rate and Quantity of his Sum herein aſſured. 
And fo «ve the Inſurers ave contented, and do hereby 
promiſe, and bind our ſelves, each for his own Pari, 
our Heirs, Executors, Goods and Chattels, to the In- 
ſured, their Executors, Adminiſtrators and Aſſigns, for 
the true Performance of the Premiſſes, confeſſing our 
ſelves paid the Conſideration due to us for this Inſu- 
rance, by, &c. at and after the Rate of, &c. 


without farther Proof, &c. more than this preſent Po- 


licy, any Uſe or Cuſtom to the contrary notwithſtanding. 
In witneſs, Oc. 


By 43 Eliz. c. 12. An Office of Inſurance was e- 
refted for Deciding of Ditferences ariſing upon 
Policies of Inſurance in London ; and a Court was 
to be held for that Purpoſe by Virtue of a 
Standing Commiſhon iſſued out by the Lord 


Chancellor to the Judge of the Court of Admiral- | 


ty, the Recorder of London, two Doctors of the 

ivil Law, and rwo Common Lawyers, and eight 
Merchants; which Commiſſioners were to meet 
weekly, and to have Power to ſummon and ex- 
amine Witneſſes, and hear and determine all 
Cauſes in a ſummary Way, ſubje& to appeal to 
the Lord Chancellor, &. And by Stat. 14 Car. 2. 
c. 25. ſeveral additional Privileges were granted 
to this Court, which was a Court of Equity, as 
well as of Law; but now there is no ſuch Court 
in Being, and Cauſes of this Nature are try'd in 
the ordinary Courts. The 6 Geo. I. c. 18. empow- 
ers his Majeſty to grant two Charters for Inſurance 


of Ships and Merchandiſe, Sc. and to incorpo- | 


rate the Adventurers, in Conſide ration of a large 


Sum of Money adyanc'd ; and all other Corpo- 
rations for 1 and their Policies, are de- 
clared void. 


Eee Jntskers, 
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loft or not loſt, at and from the Port of London to, &. 


ſhall come to the Hurt or Damage of the ſaid Ship, | 


per 
Cent. and in Caſe of Loſs, to abate, &c, And to pay 


Reſtraints and Detainments of all} 
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Intakers, Were a Kind of Thieves in the 
Northern Parts of England, ſo called, becauſe they 
did take in and receive ſuch Booties as their Con- 


che Borders of Scotland; they are mentioned 9 
H. 5. e. J. 

Iintendment of Law, (Intellectus Legis) The Un- 
-derftanding, Intention, «1d true Meaning of the 
Law. Co. Lit. 78. Intendment ſhall ſometimes 
z upply that which is not fully expreſs'd or appa- 
rent, and when a Thing is doubtful in ſome 
Caſes, Intendmexnt may make it out; alſo a great 
many Things ſhall be intended after Verdict, in a 
Cauie, to make a good Judgment: But Intend- 
ment cannot ſupply the Want of Certainty in a 
Charge in an Indiftment for any Crime, Ec. 
5 Rep. 121. 2 Hawk. P. C. 227, 441. Sometimes 
a Thing is neceſſarily intended by what precedes 
or follows it; and where an indifferent Conſtrue- 
tion may have two Intendments, the Rule is to 
rake it moſt ſtrongly againſt the Plaintiff. Show. 
162. Though if a Plaintiff declares, that the 
Def ndant is bound to him by Obligation, it 
{ ſhall be intended that the Obligation was ſealed 
and delivered : If one is bound in a Bond to an- 
other, and in the Solvend. of the Bond it is not 
exprels'd unto whom the Money ſhall be paid, 
or if ſaid to the Obligor ; the Law will intend it 
is to be paid ro the Obligee: And where no- 
Time is limited for Payment of the Money, it 
{hall be intended to be preſently paid. 2 Lill. Abr. 
71. Paſch. 24 Car. B. R. The Intent of Parties 
in Deeds, Contracts, &c. is much regarded by 
the Law; though it ſhall not take Place a- 
gainſt the direct Rules of Law: The Law doth 
{ not in Conveyances of Eſtates, admit them regu- 
larly to paſs by Intendment and Implication ; in 
Deviſes of Lands they are allow'd, with due Re- 
ſtrictions. Vang. 261, 262. Where Seiſin of an 
Inheritance 1s once alledged ; it ſhall be intended 
to continue till the contrary is ſhewed. Fones 181. 
And a Court pleaded generally to be held ſecund. 
Conſuetud. ſhall be intended held according to the 
Common Law. Com. Law. Com. Plac. 276. Goldsb. 
111. See Implication. 

Intendment of Crimes. In ancient Times felo- 
nious Attempts, intending the Death of another, 
were adjudg'd Felony ; for the Will was taken 
for the Fact. Bract. 1 E. 3. But at this Day the 
Law does not generally puniſh Intendments to do 
ill, if the Intent be not executed; except it be in 
Caſe of Treaſon, where Intention prov'd by Cir- 
| cumſtances ſhall be puniſhed as if put in Execu- 
tion. 3 Inf. 108. And if a Perſon enter a Houſe 
in the Night, with Intent to commit Burglary, it 
is Felony, And by Statute maliciouſly Cutting off 
or Diſabling any Limb or Member, with an Intent 
to disfigure, Sc. is Felony. Plowd. 474. 23 Car. 2. 
c. 1. Intention of Force and Violence makes Riots 
criminal. 3 Inſt. 9. And if a Man entring a Ta- 
vern, Sc. commit a Treſpaſs, the Law will judge 
that he intended it. 8 Rep. 147. Vide Murder. 

Intenſione, Is a Writ that lies againſt him 
that enters into Lands after the Death of Tenant 
in Dower or for Life, Sc. and holds out him in 
Reverſion or Remainder. F. N. B. 203. 

Inter Canem © Lupum, Words uſed former- 
ly in Appeals, to ſignify a Crime being done in 
the Tuiligbt, i. e. inter Diem & Nottem, c. Plac. 
Trin. 7 E. 1. This hath divers other Denomina- 
tions; as in Herefordſhire they call it the Mack- 
ſpagow, corruptly the Muck. ſpade; and in the 

1 


federates the Outbartners brought to them from 


North, Daylight's Gate; others betꝛolxt Han 
Buzzard, " Cowet. NY ee 

Jintercommoning, Is where the Commons be. 
longing to two Manors lie contiguous, and x 
Inhabitants of both have, Time out 'of Mins 
depaſtured their Cattle in each of them, Tn 7 
Ley 411. wo 

Interdick, Is an Eccleſiaſtical Cenſure hy 
which Perſons are prohibited to hear Divine er 
vice, or to have rhe Sacraments adminiſtred 
them, or Burial, The Canon Law, with which 
the Common Law agrecs, defincs it thus; Totes. 
dictio eſt Cenſura Eccleſtaſtica probibers Adminifra 
tionem Divinorum: And ſo it is uled in the Statute 
22 H. 8. c. 12. There is an Interdic of Pla, 0 
well as of Perſons; an Interdict of Place is wha | 
Divine Service is forbidden to be had in ſich a 
Church, and is only with Regard to that Church 
or Place, ſo that the Perſons may be received 
into another Church, though not into their cn. 
but an Interdict of Perſons follows them where. 
ever they remove: And by a mix'd Interdic, both 
the People and the Church, Sc. are ſubje&ed to 
this Cenſure. Sometimes an Interdidt is a general 
Excommunication of a whole Kingdom or Coun- 
try; and Knighton tells us, that Anno 1208 the 
Pope excommunicated King Jobn of Eneland * 
all his Adherents, Et totam Terram dnellcaner ſup- 
poſuit Interditto, which begun the firſt Sunday af- 
ter Eaſter, and continued above fix Years ; du— 
ring all which Time nothing was done in the 
Churches beſides Baptiſm, and Confeſſions of dy- 
ing People. The Form of an Interdid, as ſet down 
by Du Cange, is as follows, viz, 


N the Name of Chriſt, We the Biſhop, in Be. 
half of the Father, Sen and Holy Ghoft, and o, 
St. Peter, the Chief of the Apoſtles, and in our on 
Behalf, do excommunicate and interdiG this Chnrch, 
and all the Chapels thereunto belonoing, that no Mas 
from benceforth may have Leave to ſing Maſs, or t: 
bear it, or in any wiſe to adminiſter any Divine Office, 
nor to receive God's Tithes without our Leave; ard 
whoſoever ſhall preſume to ſing or hear Maſs, or fer- 
form any Divine Office, or to receive any Tithes coutra- 
ry to this Interdict, on the Part of God the Either Al- 
mighty, and of the Son, and of the Holy G0 ſt, and 
on the Behalf of St. Peter, and all the Saints, let 
him be accurſed and ſeparated from all Chriſtian Socie- 
ty, and from Entring into Holy Mother-Church, cvhere 
there is Forgiveneſs of Sins; and let him be Anathema 
Maran atha for ever with the Devils in Hell, Fiat, 
Fiat, Fiat. Amen. | 


This ſevere Church Cenſure hath been of 
long Time diſuſed. , 


Jaterdicted of Water and Fire, Were antient- 
ly thoſe Perſons who ſuffer'd Baniſhment for 
ſome Crime; by which Judgment, Order was g.. 
ven, that no Man ſhould receive them into his 
Houſe, but deny them Fire and Water, the Two 
neceſſary Elements of Life, which amounted as 
it were to a Civil Death; and this was called Le- 
gitimum Exilium, ſays Livy. : 

Intereſt, (Intereſſe) Is commonly taken ſor a 
Chattel Real, as a Leaſe for Years, Ge. and 
more particularly for a future Term; in which 
Caſc, it is ſaid in Pleading, that one 15 poſſeſſes 
De Intereſſe Termini. Therefore an Eſtate in Lancs 
is better than a Right or Intereſt in them Tho 


in legal Underſtanding an Intereſt extends 49 
* * 1 Eſtates, 
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Eſtates, Rights and Titles, that a Man hath in 
or out of Lands, Ec. ſo as by Grant of his 
whole [Intereſt in ſuch Land, a Reverſion therein 
as well as Poſſeſſion in Fee-ſimple ſhall paſs. 
Lit. 345. 
Inter el of Money, As diſtinguiſh'd from the 
Principal, what lawful, Sc. See Lm. 
Fnteriocurozy Oꝛder, (Ordo Interlocutorius) Is 
that which decides not the Cauſe, but only ſome 
incidental Matter, which happens berween the 
Beginning and End of it ; as where an Order 15 
made in Chancery, for the Plaintiff to have an 
InjunRion, &c. till the Hearing of the Cauſe : 
This, or any ſuch Order, not being final, is Inter- 
locutory. — Ordo Interlocutorius mon definit Con- 
troverſiam, ſed aliquid obiter, ad Cauſam pertinens, 
decernit. Lanc. Inſt. Juris Canon. lib. 3. 
Interlopers, Perſons that intercept the Trade 
of a Company of Merchants, Merch. Di#. 
nterpleader In Actions, ſee Enterpleader. 
re er, Are particular Queſtions de-. 
manded of witneſſes brought in to be examined 
in a Cauſe, eſpecially in the Court of Chancery. 
And theſe Interrogatories muſt be exhibited by the 
Parties in Suit on each Side ; which are either 
dire# for the Party that produces them, or coun- 
ter on Behalf of the adverſe Party ; and general- 
ly both Plaintiff and Defendant may exhibit, di- 
re& and counter, or croſs [nterrogatories. They 
are to be pertinent, and only to the Points ne- 


| cefſury, and either drawn or peruſed by Counſel, 


and be ſigned by them; if they are leading, viz. 
ſuch as theſe, Did you not do or ſee ſuch a Thing, 
Spt. the Depoſitions on them will be ſuppreſs'd ; 
for they ſhould be drawn, Did you ſee, or did you 
not ſee, &fc. without leaning to either Side; and 
not only where they point more to one Side of 
the Queſtion than the other, but if they are roo 

articular, they will be likewiſe ſuppreſſed : 


Ihe Commiſſioners, Sc. who examine the Wat- 


neſſes on the IH terrogatories, muſt examine to one 
Interrogatory only at a Time; they are to hold 
the Witneſſes ro every Point interrogated ; and 
take what comes from them on their Examina- 
tions, without asking any idle Queſtions, or put- 
ting down any impertinent Anſwers not relating 
to the Interrogatories, Sc. Pra. Attorn. 1 Edit. 
225. Sce Depoſitions. i 
Intertiare, ln the Saxon Laws fignified to ſe- 
queſter, or put into a third Hand; as when any 
Thing was folen and ſold to another, and after- 
wards demanded by the right Owner of him in 


{| whoſe Poſſeſhon it was found, it was then uſual 


to ſequeſter the Thing to a third Perſon, who 
was allow'd to keep it till the Buyer produced 
the Seller, and ſo on to the Thief. Leg. Ine, cap. 
27, 52. LL. Ed. Confeſſ. c. 25. 

Inteſtates, (Ixteſtati) Thoſe that die without 
making any Will or Diſpoſition of their Eſtates. 
Formerly he who died Inteſtate was accounted 
by the Churchmen damn'd, becauſe he was obli- 
ged by the Canons to leave at leaſt a tenth Part 
of his Goods to pious Uſes, for the Redemption 
of his Soul; and whoever negledcted ſo to do, 
was adjudg'd to take no Care of his Salvation ; 
and no Difference was made between a Suicide 


and an Inteftate ; for as the one forfeited his 


Goods to the King, ſo by the other they were 
forfeired to the chief Lord: But becauſe it often 


happen'd by ſudden Diſeaſes, that People died 


without making any Diftribution of their Goods 
to pious Uſes; therefore by. ſubſequent Canons, 


the Biſhops had Power to make ſuch a Diſpoſi- 


* FER lit. 


a. 


tion, as the Irteftate himſelf was bound to do; 


came firſt to have Juriſdiftion in Teltamentary 
Caſes, Matt. Paviſ. Anno 1190. By the Stat. 
Meſim. 2. Goods of Inteſtates were to be commit- 
ted to the Ordinary, to anſwer the Debts of the 
Deceay'd, &c. And the 22 & 25 Car. 2. cap. 10. 
appoints « Diftribution of Inteſtate's Eſtates, after 
Debts and Funeral Expences are paid, among 
che Wife and Children of the Deceas'd; or for 
Want of ſuch, the next of Kin, Sc. And the 
Act of Parliament doth immediately, upon the 
Death of the [nteftate, velt an Intereſt in the Per- 
ſons intitled; ſo that if any one dies before the 
Diſtribution, though within the Year, his Share 
ſhall go to his Executors or Adminiſtrators; and 
not to the Survivors and next of Kin to the 
Inte ſtate. 1 Lill. Ar. 487. If a 
Will and Executors, and they refuſe the Execu— 
torſhip, in ſuch Caſe he dies quaſs Inteſtatus. 
2 Inſt. 39). See Adminiſtrators. 

Inteſtate's Eſtates, Are the Goods and Chat- 
tels of Perſons dying Inteftate. 2 Lill. Abr. 73. 

Intrare Maritcum, Signifies to drain any low 
Ground, and by Dikes, Walls, Sc. take in and 
reduce it to Herbage or Paſture ; whence comes 
the Word Innings. Will. Thorn. 

. (Intryfio) Is when the Anceſtor dies 
ſeiſed of any Eſtate of Inheritance, expettant 
upon an Eſtate for Lite, and then Tenant for 
Life dies, berween whoſe Death and the Entry of 
the Heir, a Stranger intrudes. Co. Litt. 229. 


nec ſcintilla juris, poſſeſſionem vacuam ingreditur, Ef. 
Bratt. lib. 4. cap. 2. By which Intruſion fignifieth 
an unlawful Entry into Lands or Tenements 
void of a Poſſeſſor, by him that hath no Right 
unto the ſame : And the Difference between an 


Intruder and an Abator is this, that an Abator en- | 


tereth into Lands void by the Death of a Tenant 


in Fee; and an Intruder enters into Land void by 
the Death of Tenant for Life or Years. F. N. B. | 
203. As he that enters and keeps the right Heir 
from the Poſſeſſion of his Anceſtor is an Intruder 


puniſhable by the Common Law; ſo he that en- 
ters upon the King's Lands, and takes the Pro- 
fits, is an Intruder againſt the King. Co. Lite. 27 7. 
For this Intriſſon Information may be brought ; 
but before Office found, he who occupies the 
Land ſhall not be ſaid ro be an Iutruder, for Iutru- 
ſion cannot be but where the King is actually poſ- 
ſeſſed which is not before Office; though rhe 
King is inticled to the meſne Profits after the 
Tenant's Eſtate ended. A/ror 295. By Stat. 21 
Fac. 1. cap. 14. the Defendant's may plead the 
General Iſſue in Informations of Intruſion, brought 
on Behalf of the King, 


of Poſſeſſion, and not receiv'd the Profits for 
twenty Ycars, Oc. | 

Intruſion de Gard, Was a Writ that Jay 
where the Infant within Age entered into his 


Intruſione, Is a Writ brought againſt an In- 
truder; by bim that hath Fee-ſimple, &c. New 
Nat. Br. 453. 

Invadisre, To engage or mortgage Lande; 
and Invadiationes were Mortgages of Land. 
Confirmamus eis omnes Donationes, venditiones, & In- 
vadiationes, Sc. Mon. A. Tom. I. p. 478. 

Invadiatus, Is when a Perſon accuſed of any 
Crime, on it's not being full 
ſub debita fidejuſſione. Blount. 
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ehalt Ol and rerain their Poſſeſ- 
ſion *rill Trial; where the King hath been our | 


Lands, and held out his Lord. Old Nat. Br. go. 


Intruſio eft, ubi quis, cu; nullum jus competit in re 


y proved, was put | 


and tis ſaid by this Means the Spiritual Court 


Man makes a} 


— 
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Invaſtones. In the Inquiſition of Serjeancies | Perſon to whom the Lands were gr : 4 
and Knights Fees, Anno 12 &* 13 of King Fobn, after Ages, the Things by which * in 
there are ſome Titles called Invaſiones ; & Inva- | made, were not ſo exatly obſery'd. In 2h 
ſiones ſuper Regem. : |: 901. In the Church, it was the Cuſtom of die 
Inventiones, Is uſed in ancient Charters for | for Princes to promote ſuch as they liked to K a 
{ Treaſure-trove, Money or Goods found by any eleſiaſtical Benefices, and declare their Choice 
Perſons, and not challenged by the Owner ;| and Promotion by Delivery to the Perſons thats 
| which by the Common Lay is due to the King, | of a Paſtoral Staff and Ring; the one a f- — 
who grants the Privilege to ſome particular | lical Repreſentation of their Spiritual Marr Y 
Subjects. god habeant Inventiones ſuas in| with the Church; and the other of their Paſtoral 
Mari & in Terra. Chart. K. Ed. 1. to the Barons | Care and Charge, which was term'd — 
of the Cinque Ports. | 5 after which they were conſecrated by Ecclefiaf, 
Jnvento2y, (Inventorium) Is a Liſt or Schedule | rical Perſons. Hoveden tells us, that our Kine 
containing a true Deſcription of all the Goods| Richard being taken by the Emperor ave the 
and Chartels of a Perſon deceas'd at the Time | Kingdom to him, & Inveſtivit eum inde 1 Pikun 
of his Death, with their Value apprais'd by in- ſuum; and that the Emperor immediate! — 
different Perſons; which every Executor or Ad- wards return'd the Gift; Ez Inveſtivit oe : 
miniſtrator ought to exhibit to the Biſhop or Or- | duplicem Crucem de auro. Hoved. 724. And Ws. 
dinary at ſuch Time as he ſhall appoint. Weft.| ſingbam ſays, that Foby Duke of Lancaſter was 
Symb. lib. 2. pag. 696. By 21 H. 8. c. 5. Execu- | inveſted Duke of Acquitane, per Virgam & Pileum 
tors and Adminiſtrators are required to make and | pag. 343. 
deliver in upon Oath to the Ordinary, Inventories | Invitatoꝛia # Uenitarium, Thoſe Hymns and 
indented, of which one Part ſhall remain with | Pſalms that were ſung in the Church to invite the 
the Ordinary, and the other Part with the Exe- | People to Prayer: They are mentioned in the 
cutor or Adminiſtrator : And the Intention of | Statutes of St. Paul's, MS. 
this Statute was for the Benefit of the Creditors| Invoice, A particular Account of Merchan- 
and Legatees, that the Executor or Adminiſtra- | dize, with its Value, Cuſtom, and Charges, &c, 
tor might not conceal any Part of the Perſonal | ſent by a Merchant to his Factor or Correſpon- 
Eſtate from them: Though as to the Valuation | dent in another Country. Stat. 12 Car. 2. C. 34. 
it is not concluſive, but the real Value found by | Jobber, Is uſed for one that buys or ſells Cat- 
a Jury ; if they are undervalued, the Creditors | tle for others. 22 & 23 Car. 2. And there are 
may take them as apprais'd ; and if over-valued, | Stockjobbers, who buy and ſell Stocks for other 
it ſhall not be prejudicial to the Executor. 2 | Perſons, Sc. 
Nelſ. Abr. 1015. But tho' generally all the Per-“ Jocalia, (Fr. Foyaux) Jewels; derived from 
ſonal Eſtate of the Deceas d, of what Nature or | the Lat. Focus, Foculus, and Focula, which com- 
Quality ſoever, ought to be put into the Inventory; wre x every Thing that delighteth ; but in a | 
yet Goods 2 away in the Life · time of the de- ſpecial and more reſtrain'd Senſe, it ſignifies 
ceas'd Perſon, and actually in the Poſſeſſion of | thoſe Things which are Ornaments to Women, 
the Party to whom given, and the Goods to] and which in Fance they call their own; as 
which a Husband is entitled as Adminiſtrator to] Diamonds, Ear-Rings, Bracelets, Cc. But in 
his Wife, are not. 3 Bulſt. 355. And notwith- | this Kingdom, a Wife ſhall not be intitled to 
ſtanding the Law requires that the Inventory be | Jewels, Diamonds, Cc. on the Death of her 
exhibited within three Months after the Death | Husband, unleſs they are ſuitable to her Quality, 
of the Perſon ; if it is done afterwards, it is good, | and the Husband leaves Aſſets to pay Debts, Ce. 
for the Ordinary may diſpenſe with the Time, | 1 Roll. Abr. 911. | 
and even whether it ſhall be exhibired, or not; | Jocarius, A Jeſter; as in an old Deed we read | 
as where Creditors are paid, and the Will 'per- | of Focarius Dom. Abbatis ; and Foculator Regis, the 
formed, c. Raym. 470. Theſe Inventories pro- King's Jeſter. Domeſa. 
ceed from the Civil Law ; and whereas by the | Jiocus partitus, Is when two Propoſals are 
old Roman Law, the Heir was obliged to anſwer | made to a Perſon, and he hath Liberty to chuſe 
all the Teſtator's Debts, Fuſtinian ordain'd, that | which he pleaſes. Nec poteſt tranſigere, nec 
Inventories ſhould be made of the Subſtance of | paciſci, nec Jocum partitum facere, Ec. Bra. lib. 
the Deccas'd, and he ſhould be no further charg- | 4. tract. 1. cap. 32. OS JR 
ed. Fuſtin. Inſt. | p Joinder, Is the Coupling or Joining of Two ir 
In ventre ka mere, (F.) In the Mother's Bel- | a Suit or Action againſt another: Duorum in eader 
0 ly, relating to which there is a Writ mentioned | Act ione conjunct io. F N. B. 118. In all Perſonal 
5 in the Regiſter of Writs, and in 12 Car. 2. c. 24. Things, where Two are chargeable to Two, the 
A Deviſe to an Infant in Ventre ſa mere, may be | one may ſatisfy it, and accept of Satistaction, 
good by Way of future executory Deviſe. Raym. | and bind his Companion; and yet one canno' 
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164. f have an Action without his Companion, nor both 
Inveritare, To verify or make Proof of a | only againſt one. 2 Leon. 77. In joint Perſonal 
Thing. Leg. Ine, cap. 16. Actions againſt two Defendants, if they plead ſe- 


Jun veſt and Inveſtiture, (From the Fr. Inveſtir)| verally, and the Plaintiff is nonſuit by one be- 
Signifies to give Poſſeſſion : Some define it thus, | fore he hath Judgment againſt the other, he is 
[nveſtitura eſt alicujus in ſuum jus Introdufio ; a | barr'd againſt both. Hob. 180. A Covenant to 
it Giving Livery of Seiſin or Poſſeſſion. The Cu- Two, not to do a Thing without their Conſent, 
4, toms and Ceremonies of Inveſtiture or giving Poſ- | one of them may bring an Action for his part 
= ſeflion, were long praftis'd with great Variety: | cular Damage. 2 Med. 82. And three covenant 
11 At firſt — were made by g Form of ed jointly and ſeverally, with Two ſeverally ;| 

, Words; and afterwards by ſuch Things which | and ir was held, the Three could not join in Ac. 
; i had molt Reſemblance to what was to be tranſ- | tion of Covenant. March. 103. But a Perſon, an 
F ferred; as Lands paſs'd by the Delivery of a | Conſideration of a Sum of Money paid to him 


Turf, Cc. which was done by the Grantor to the | by 4. and B. promiſes to procure their Cattle 
a: 4 | | | diſtrained 
(is | | | 
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diſtrained to be delivered; if they are not deli. 
vered, one joint Action lies by the Parties, for 
the Conſideration cannot be divided. Style 156, 
203. 1 Danv. Abr. 5. And if one Jointenant of 
Goods is robb'd, both may join in an Aion: 
And where two Joint-owners of a Sum of Money 
are robb'd upon the Highway, they are to join in 
one Action againſt the Hundred. Latch 127. 
Dyer 370. "Tis otherwiſe if they have ſeveral 
Properties. Ibid. Upon a joint Grievance all Par- 
ties may join; as the Inhabitants of a Hundred, 
And where an Action againſt Owners of a 
Ship, in Caſe of Goods damaged, Ec. is quaſi ex 
Contractu, it muſt be brought againſt all of them. 
3 Lev. 258. 3 Mod. 321. 2 Salk. 440. Tho' one 
Partner acts in Trade, where there are many 
Partners, Actions are to be brought again all the 
Partners jointly for his Akts. 1 Salk. 292. If two 
Men are Partners, and one of them ſells Goods 
in Partnerſhip, Aion for the Money muſt be 
brought in both their Names. Godb. 244. But 
where there are two Partners in Merchandize, 
and one of them appoints a Factor; they may 
have ſeveral Writs of Account againſt him, or 
they may join. Moor 188. And if one of the 
Merchants dies, the Survivor 1s to bring the Ac- 
tion. 2 Salk. 444. If one Man calls two other 
Men Thieves, they ſhall not join in an Action 
againſt him; and one joint Action will not lie 
againſt ſeveral Perſons for Speaking the ſame 
Words: For the Wrong done to one is no Wrong 
to the other; and the Words of the one are not 
the Words of the other. 1 Danv. 5. Palm. 313. So 
it is in Aſſault and Battery. On a joint Treſpaſs 
the Plaintiff may declare ſeverally ; but it re 
mains joint till ſevered by the Declaration. 


| 2 Salk. 454. A Man cannot declare in an Action 


againſt one Defendant for an Aſſault and Battery, 
and againſt another for Taking away his Goods; 
becauſe the Treſpaſſes are of ſeveral Natures. 
But where they are done by two Perſons jointly 
at one Time, they may be both guilty of the 
Whole. Style 153. 10 Rep. 66. If rwo Men pro- 
cure another to be indicted falſly of Barretry, he 


may have Action againſt them both jointly ; and 


it 15 the ſame if Two conſpire to maintain a 
Suit, though one only gives Money, Ec. Latch 
262. | | 

Joint Actions. In Perſonal Actions, ſeveral 
Wrongs may be join'd in one Writ ; but A&ions 
founded upon a Tort, and on a Contract, cannot 


| be join d, for. they require different Pleas and 


different Proceſs. 1 Keb. 847. 1 Ventr. 366. And 
where there is a Tort by the Common Law, 
and a Tort by Statute, they may not be join d; 
though where ſeveral Torts are by the Common 
Law, they may be join'd, if Perſonal. 3 Salk. 203. 
A general Action of Treſpaſs, and ſpecial Action 
on the Cale, may be join'd in one Action: Trover 
and 4/ſſumpſit may not be join'd; but in an Ac- 
tion apain{t « common Carrier, the Plaintiff may 
declare in Cafe upon the Cuſtom of the Realm, 
and alſo upon Trover and Converſion, for Not 


| guilty anſwers to both. 1 Danv. Abr. 4. And any 


Actions may be join d, where the Plea of Not 
guilty goes to all, 8 Rep. 47. But as to Carriers, 
lee 1 Vertr. 365, And Judgment was arreſted in 
Aſſumpſit, in ſuch a Caſe. 1 Salk. 10. Eje&ment 
and Battery cannot be join'd; but after Verdict, 
where ſeveral Damages were found, the Plain 
tiff was allow'd to releaſe thoſe for the Battery, 
and had Judgment for the Ejectment. 1 Danv. 3. 


— — — — — — — — 


Although Perſons may jein in the Perſonality, 
they ſhall always fever in Actions concerning 
the Reality; and Waſte being a mix'd Action 
ſavouring of the Reality, that being more worthy 
draws over the Perſonality with it, in any Ac- 
tion brought. 2 Mod. Rep. 62. A Perſon cannot 
as Adminiſtrator, Oc. join an Action for the 
Right of another, with any Action in his own 
Right; becauſe the Coſts will be intire, and it 
can't be diſtinguiſh'd how much he is to have as 
Adminiftrator, and how much for himſelf, 1 Salk, 
10. 

Joinder of Counties. There can be no Fein- 
der of Counties for the Finding of an Inditment : 
Though in Appeal of Death, where a Wound 
was given in one County, and the Party died in 
another, the Jury ought to be return'd jointly 
from each County, before the Statute 2 & 3 
Ed. 6. c. 24. But by that Statute the Law 1s al- 
rer'd ; for now the Whole may be tried cither on 
Indictment or Appeal, in the County wherein 
the Death is. 2 Hawk. P. C. 323, 403. Where 
ſeveral Perſons are arraigned upon the ſame In- 
dictment or Appeal, and ſeverally plead Not 
guilty, the Proſecutor may either take out Foint 
Venire s or ſeveral. H. P. C. 256. But after a 
Foint Venire, ſeveral ones can't be taken our. 

Joint Executoꝛs, Are accounted in Law but 
as one ſingle Perſon, and AQts done by any of 
them ſhall be taken to be the Acts of every one 
of them; for they all repreſent the Perſon of the 
Teſtator. 2 Nelſ. Abr. 1026. If two Joint Execu- 
tors have a Leaſe for Years, one of them may 
ſell the Term without the other's Joining, be- 


Aa 
— 


cauſe both are poſſeſs'd of it as one Perſon in 


Right of the Teſtator; and this is the Reaſon 
why one of them cannot aſſign the Term to the 


other; and for which Cauſe one Joint Executor 
cannot compel his Companion to account. Cro. | 


Eliz. 347. Sid. 33. If one joint Executor gives an 
Acquittance or Releaſe, the other is bound by it; 
as they are but one Executor to the Teſtator, 
wherefore each hath an Authority over the whole 
Eſtate. 2 Brownl. 183. Kel. 23. 
leaſe is procured of one joint Executor by Fraud, 
for a leſs Sum than due; Relief may be had in 
Equity: And joint Executors ſhall not be charged 
by the Acts of their Companions, any farther 
than they are actually poſſeſs'd of the Goods of 
the Teſtator. Moor 620. Cro. Eliz. 318. 2 Leon. 
209. Tho! if joint Executors by Agreement among 
themſelves, agree that each ſhall intermeddle 
with ſuch a Part of the Teſtator's Eſtate; in this 
Caſe each of them ſhall be chargeable for the 
Whole by the Agreement, as to Receipts, Sc. 
Hardy. 314. Alſo it has been decreed in Chan- 
cery, that if Two or more Executors join in a Re- 
ceipt, and one of them only receives the Mo- 
ney; each of them is liable to the Whole as to 
Creditors at Law, but not as to Legatees, and 
thoſe who claim Diftribution, S. 1 Salk. 318. 
Two Foint Executors cannot plead diſtin Pleas, 


becauſe their Teſtator, if Living, who was but | 


one Perſon, on Action broughr againſt him, could 
have but one Plea. Raym. 123. Where two Joint 
Executors have commenc'd a Suit, and one of 
them dies pending the Action, it ſhall abate, tho' 


he ſo dying had been ſummoned and ſevered; | 


the Law 1s the ſame where they are Defen- 
dants : And all the Executors arc to be named in 
an Action brought by joint Exe-utors, or the Ac- 
tion ſhall abate; but where one Executor is under 
| | Age, 
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Age, if it be ſpecially ſet forth in the Declara- 
tion, it may be good, though he be not join'd in 
the Action. 2 Nelſ. 1027. See Executors, 

oint Fines. If a whole Vill is to be fined, 
a Foint Fine may be laid, and it will be good 
for the R of it; but in other Caſes, 
Fines for Offences are to be ſeverally impos'd on 
each particular Offender, and not jointly upon 
all of them. 1 Roll. Rep. 33. 11 Rep. 42. Dyer 
211. 

Joint Indictments, ey be ſometimes had: 
If Offences of ſeveral Perſons ariſe from a joint 
Criminal A&, without any Regard to any parti- 
cular Perſonal Default or Defe& of either of the 
Defendants; as the joint Keeping of a Gaming- 
houſe; or unlawful Hunting and carrying away 
Deer; or for Maintenance, Extortion, Sc. an 
Indi#ment or Information may charge the Defen- 
danrs jointly. 1 Vent. 302. 2 Hawk. P. C. 240. 
When there are more Defendants than one in 
an Information, they may not exhibit a Foint 
Plea of Not guilty; der are to plead ſeverally, 
that neither they, nor any of them are guilty, 
Sc. 21 H. 6. 20. 2 Roll. Abr. 70). 

Joint Lives. A Bond was made to a Woman 
Dum ſola, to pay her ſo much yearly as long as 
ſhe and the Obligor ſhould live together, Cc. 
Afterwards the Woman married, and Debt be- 
ing brought on this Bond by Husband and Wife, 
the Defendant pleaded, that he and the Plain- 
tiff's Wife did not live together; but it was ad- 
judged that the Money ſhould be paid during 
their joint Lives, ſo long as they were living at 
the fame Time, &c. 1 Lutw. 555. And a Perſon, 
in Conſideration of Receiving the Profits of the 
Wife's Lands on Marriage, during their joint 
Lives, was to pay a Sum of Money yearly, in 
Truſt for the Wife; though it was not ſaid every 
Year, Sc. It was held, that the Payment ſhall 
be intended to continue every Year alſo during 
their joint Lives. 1 Lutw. 459. Leaſe for Years to 
Husband and Wife, if they or any Iſſue of their 
Bodies ſhould ſo long live, has been adjudg'd fo 
long as either the Husband, Wife, or any of their 
Iſſue ſhould live; and not only ſo long as the 
Husband and Wife, &c. ſhould jointly live. Moor 
339. The Word Or may be taken disjunGive- 


{ly and diftributively for either; when the Word 
| And, which requires a Joining and Coupling, 


ſhall not. 


Lands or Tenements jointly by one Title: And 
theſe Fointenants mult jointly plead, and be jointly 
ſued and impleaded, which Property is common 
to them and Coparcenens; but Fointenants have a 
ſole and peculiar Quality of Survivorſhip, which 
Coparceners have not; for if there be two or 
three Fointenants, and one has Iſſue, and dies, he, 
or thoſe Fointenants that ſurvive ſhall have the 
Whole. Litt. 277, 280. 1 Inſt. 180. They are 


called Fointenants, not only becauſe Lands are 


conveyed to them jointly by one and the ſame 
Title; but for that they take by Purchaſe only ; 
whereas an Eftate in Coparcenary is always by 
' Deſcent. Ibid, Where a Man is ſeiſed of Lands 
and Tenements, and makes a Feoffment to Two 


| or more, and their Heirs; or makes a Leaſe to 


them for Life; or where Two or more have a 
joint Eſtate in Poſſeſſion in a Chattel Real or 
Perſonal; or a joint Eftate in a Debt, Duty, Co- 
venant, Contract, Oc. it is a Fointenan'y, and the 
Part of him that dieth goeth not to kis Heir or 


1 


Jointenants, (Simul Tenentes, or Qui conjunc- 
tim tenent) Are thoſe that come to, and hold 


Executor, but the Whole to the Surviyors or 


Survivor: But an Exception is to be made a; 1 
joint Merchants, for their Stock or Debt, which 
they bave in Partnerſhip, which go to the Exe 
cutor of him that dies, by the Law Merchant. 

z 


and not the Survivor. Lite. 277, 281, 1 Inf. 181. 


If a Father make a Deed of Bargain an 

Lands to his Son, To hold to big and Sooke 
Sc. to the Uſe of the Father and Son, and their 
Heirs and Aſſigns for ever, they are Fointenants 
2 Cro. 83, And if the Father deviſes Lands to his 
Eldeſt and other Sons, they are Fointenant; and 
not Tenants in Common. Goldſ. 28. Poph, 52 
And a Man having only two Daughters, who 
were his Heirs, deviſed his Lands to them and 
their Heirs; and it was adjudged they were 
Fointenants, becauſe they take in another Man. 
ner than what the Law would have given them, 


which would have been as Coparceners by De. 


ſcent ; but here the Survivor ſhall have the 
Whole. Cro. Eliz. 431. A Man deviſed Lands to 
his Wife for Life, and after her Death to hi; 
three Daughters, and the Heirs Males of their 
Bodies, Sc. The Wife and two eldeſt Daughters 
died, and it was held that the ſurviving Daugh- 
ter ſhall have the Whole for her Life; the three 
Siſters being Fointenants for Life, and ſeveral Te- 
nants in Tail of the Inheritance. Lee 47. A De- 
viſe to Two jointly and ſeverally is a Fointenancy, 
Poph. 52. If Lands are deviſed to Two equally, 
and their Heirs, they are Fointenants ; but if it 
had been to Two, equally to be divided be- 
eween them, it generally makes a Tenancy in 
Common. 2 And. 17. But by Holt Ch. Juſtice, 
che Words Equally to be divided, do not make a Te- 
nancy in Common in a Deed, but a Fointenancy ; 
tho, they might in a Will. 1 Salk. 390. And it 
is ſaid a Term for Years or Goods deviſed to 
Two equally, makes a Tenancy in Common, and 
_ PT but Lands deviſed to Two e- 
qually, makes a Fointenancy. 3 Cro. 697. 3 Salk. 
205. A Deviſe to Two equally to be divided, 
Habendum to * and the Heirs of the Survivor, 
is a Fointenancy. Style 211, 434. Lands given in 
the Premiftes — +, her to Three, to hold to one 
for Life, Remainder to another for Life, Re- 
mainder to the Third for Life, they are not 
Fointenants, but ſhall rake ſucceſſively. Dyer 160. 
There may be a Fointenancy, tho' there is not e- 
qual Benefit of Surviyorſhip on both Sides. 
1 Inſt. 181. When a Fee-ſimple Eſtate is limited 
by a new Conveyance, there one may have the 
Fee and another an Eftate for Life; but when 
two Perſons are Tenants for Life firſt, and one 
of them gets the Fec-fimple, there the Jointure 
is ſevered. 2 Rep. 6. If a Reverſion deſcend up. 
on 'one Fointenant, the Jointure is ſevered, and 
by Operation of Law they are then Tenants in 
Common. 1 Bulſt. 113. And a Diverſity has been 
taken, that where the Reverſion comes to the 
Freehold, the Jointure is deftroy'd ; but when 
the Freehold comes to him in Reverſion, and to 
another, it is otherwiſe. Cro. Eliz. 470, 743. 
there be two 2 in Fee, and one makes & 
Leaſe for Life to a Stranger, the Freebold and 
Reverſion is ſevered from'the Jointure : But in 
Caſe one ſuch Fointenant leaſes for Years, the 
Jointure of the Inheritance is not ſevered ; an 
the other Fointenant ſhall have the Reverſion 
by Survivorſhip. Lutw. 729, 1173. Two Joint, 
nants are of a Leaſe for twenty-one Tears, an 
one lets his Part but for three Years, the Join. 
ture is ſeyered, ſo that Suryivorſhip ſhall not 


take 
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take Place. 1 Inſt. 188, 192, 199. Where there 
are ſeveral Fointenants in Fee-tail, and ſome ot 
them ſuffer a Common Recovery of the Whole, 
the Eftate of the others is turn'd to a Right; 
and contingent Remainders may be deſtroy'q, 
and a new Eſtate gain'd thereby. Sid. 241. And 
if one Fointenant levies a Fine, it ſevers the 
Fointenancy ; but it doth not amount to an actual 
Turning out of his Companion, 1 Salk, 256. A 
Fointenant in Fee makes a Leaſe for Years of the 
Land, to begin preſently, or in futuro, and dies, 
it cannot be avoided by the Survivor. Litt. 286. 
And it has been held, that where a Fointenant in 
Fee or for Life, makes a Leaſe for Years to com- 
mence after his Death, it is good againſt the Sur- 
vivor. 2 Cro. 91. 2 Nel. Abr. 1037. But it has 
been alſo adjudg'd not good. Moor 776. Noy 157. 
If there are two Fointenarts for Life, it is ſaid 
cach of them hath an Eftate for his own 
Life, and for the Life of his Companion ; and 
for that Reaſon, if one of them make a Leaſe, it 
ſhall continue not only during the Life of the 
Leſſor, but after his Death during the Life of 
his Companion, as long as the Original Eſtate 
out of which it was derived: Though it hath 
been reſolv'd, that ſuch a Fointerant hath only an 
ERtate for his own Life, and a Poſſibility of Sur- 
vivinz his Companion, to be entitled to his Part; 
and therefore if he grants over his Eſtate, that 
Poſſibility is gone; and if he dies, the Eſtate of 
the Grantce ſhall revert to him in Reverſion. 
1 Noll. 441. Jones 55. 3 Salk. 204, 205. I1f one 
Fointenant grants a Rent, Cc. our of his Part, 
and dies, the Survivor ſhall have the whole Land 
dilcharged, Lit. 289. And if one Pointepant 
make a Leale for Years, reſerving a Rent, and 


| dieth, the Survivor ſhall have the R-verhon but 


not the Rent, becauſe he claims by Title para- 
mount. 1 I». 185, Fointenants, as to the Poſſeſ- 
ſion of Lands in Jointure, are ſeiſed by Intireties 
of the Whole, and of every Part equally, (and 
the Poſſeſſion of one Fointenant is the Poſſeſſion 
of both) but as to the Right of the Land, they 


are ſeiſed only of Moietics, and therefore if one 


grant the Whole, a Moicty only paſſeth. 1 Bulſt. 
3. Cro. Eliz. Sog. Feintenants cannot ingly diſ- 
poſe of more than the Part that belongs to them; 
where they join in a Feoftment, in Judgment of 


| Law cach of them gives but his reſpective Part; 


and ſo it is of a Gift in Tail, Leaſe for Life, &c. 
And for a Condition broken, they ſhall only en- 
ter on a Moiety of the Lands. 1 Iuſt. 186. Eve- 
ry Fointenant hath a Right as to his own Share, 
to ſeveral Purpoſes, as to give, leaſe, forfeit, &c. 
Buta Deviſe of Land, whereof the Deviſor is joint- 
ly ſeiſed, is void; the Will not taking Efte& till 
after Death, and the Title of the Survivor 
cometh by the Death. 1 Int. 186. Litt. 28. One 
Fointenant may leaſe to his Companion: But one 
Fointenant cannot make a Feoffment, or grant to 
another Fointenant; though he may releaſe. 1 
Ventr. 78. Raym. 187). By whatever Means one 
Fointenant comes to the Eſtate of his Companion, 
by Conveyance, Oc. from him, it may enure by 
Way of Releaſe. 2 Cro. 649. Action of Treſpaſs 
or Trover may not be brought by one Fointenant 
againſt his Companion, | becauſe the Poſſeſſion of 
the one is the Poſſeſſion of the other. 1 Salk. 290. 
Before the Stat. 3 & 4 Ann. c. 16. one Fointerant 
had no 2 againſt his Companion to reco- 
ver Damages for what he had received more 
than his Share; and a Fointenant might prejudice 
his Companion in the Perſonality, by Reaſon of 
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the Privity and Truſt between them, though nor 


in the Reality; but chat Statute gives Action of 
Account to one Fointezant or Tenvne in Com- 
mon, his Executors or Adminiltrators, age int 
the other as Bailiff or Receiver, his Executors, 
Cre. One Fointenant may diſtrain for Rent alone, 
and he may avow in his own Right, and as Bat 
liff to the others, but he cannot avow ſolely; 
and he may not bring Debt alone. 5 od. 73, 
150. If a Fointerant in Fee-timple is indebted to 
the King, and dieth ; the Lands can't be extend- 
ed in the Hands of the Survivor, who claimeth 
not from his Companion, but from the Feotfor, 
Dec. 1 Inſt, 185, Where there are two Fointenants, 
and one is indebted to the King, and dieth, the 
other ſhall hold the Land diſcharged of the 
Debt: But if Husband and Wife purchaſe a Term 
jointly, and the Husband is indebted to the 
King, and dieth, in ſuch Caſe the 'Term ſhall be 
ſubject to the Debt, becauſe the Husband might 
have diſpoſed of the whole Eſtate. Phoꝛuod. 321. 
Judgment in Action of Debt is had againſt one 
er for Life, who before Execution re— 
eaſes to his Companion; adjudg'd that the Moie— 
ty is ſtill liable to the Judgment during the Life 
of the Releaſor; but if he had died before Execu- 
tion, the Survivor ſhould have had the Land diſ- 
charged of the Debt and Judgment. 6 Rep. 78. 
Husband and Wife were Fointenants, and Action 
was brought againſt the Husband alone, who 
made Default; thereupon the Wife prayed to be 
received; but it was not allow'd, becauſe ſhe was 
not a Party to the Writ; but he in Reverſion 
may be received, and plead Fointenancy in Abate- 
ment of the Writ. Aer 242. It a Feme Sole and 
A. F. purchaſe a Term for Years jointly, and at- 


terwards they intermarry, the Fointenancy conti- | 
And where] 


nues. Dyer 318. 2 Nelſ. Abr. 1035. 
there are two Women Fointenants of a Leate for 
Years, and one taketh Husband, and dies, the 
Term ſhall ſurvive; if the Husband hath not 
aliened her Part, and ſevered the Jointure : But 
it is otherwiſe in Caſe of Perſonal Goods, veſted 
in the Husband by Marriage. 1 Inſt. 185. If a 
Fointenant doth not alienate his Parr, to bar the 
Survivorſhip; Fointenants ſometimes enter into 
Covenants not to take Advantage of cach other 
by Survivorlhip. Mood's Inſt. 148. When there 
are two Fointenants, and one aliens his Part, the 
Alience and the other Fointenant are Tenants in 
Common; for they claim by ſeveral Titles. Lit. 
292, 319, 321. And Pointenants and Tenants in 
Common of Inheritance, by Statute are to make 
Partition, as Coparceners; alſo Fointenants and 
Tenants in Common for Lite or Years, may be 
compelicd to do the ſame by Writ of Partition, 


Se. 31 H. 8. C. I. 32 II. 8. 0. 32. 8 & 9 W. 3 N 
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The King cannot be Fointezant with any Per- 


fon, becauſe none can be equal with him. 1 Inf. 


I. Finch 83. And a Corporation cannot be joim- 
ly ſeiſed of any Eſtate with another. 2 Lev. 12. 
Jointures of Lands. A Fointure is a Settle- 
ment of Lands and Tenements made to a Wo— 
man in Conſideration of Marriage, for Term of 
Life: Ir is fo called, either becauſe it is granted 
Ratione Funflure in Matrimonio, or for that Land 
in Frank-Marriage was given jointly to Husband 
and Wife, and ow to. the Heirs of their Bo- 


dies, whereby the Husband and Wife were made | 


as it were Fointenants during the Coverture. 3 Rep. 
By ſome a err is defined to be a Bar- 
gain and Contract of Livelihood, adjoined to the 


27. 


| | 


| 


Contract! 


—— 


2 


10 


FW 


= 


10 


Contract of Marriage; being a competent Provi- 
ſion of Freehold Lands or Tenements, Ec. for 
the Wife, to take Effect after the Death of the 
Husband, if ſhe her ſelf is not the Cauſe of the 
Determination or Forfeiture of it. 1 Int. 36. 
4 Rep. 2, 3- And to the Making of a perfect 
Fointure within the Statute 27 H. 8. c. 10. to bar 
Dower, ſeveral Things are to be obſerv'd: 1. It 


| muſt be made to take Effect for the Life of the 


Wife in Poſſeſſion or Profit, preſently after the 
Deceaſe of her Husband. 2. It is to be for the 
Term of her own Life, or a greater Eſtate ; but 
it may be limited to continue no longer than ſhe 
remains a Widow, Sc. 3. It muſt be made for 
her ſelf, and to none other in Truſt for her. 
4. It is to be expreſs'd to be in Satisfaction of her 
whole Dower, and not a Part of it. 5. It may 


| be made before or after Marriage: If it be made 


beforey the Wife cannot waive it, and claim her 
Dower at Common Law; but if it be made after 
Marriage, ſhe may, at the Husband's Death ; un- 
leſs the Fointure be made by AQ of Parliament. 
i Inſt. 36. 4 Rep. 1. All other Settlements in 
Lieu of Fointure, not made according to the Sta- 
tute, are Fointures at Common Law, and no Bars 
to Claim of Dower: And a Fointure was no Bar of 
Dower before this Statute ; as a Right or Title 
to a Freehold cannot be barred by Acceptance of 


| a collateral Satisfaction, 1 Inſt. 36. A Father made 


a Settlement to the Uſe of himſelf for Life, and 
afterwards to the Uſe of his Son and his Wife, for 
their Lives, for the Fointure of the Wife; this 
was adjudg'd no Fointure, to bar the Wife of her 
Dower, becauſe 1t might not commence imme- 
diately after the Death of the Husband, who 
might die in the Life-time of the Father. 2 Cro. 
489. So if a Feoffment be made to the Uſe of 
the Husband for Life, Remainder to another for 
Years, Remainder to the Wife for Life for her 
Fointure. Ibid. But a Feoffment in Fee, upon 
Condition that the Feoffee ſhould make another 
Feoff ment to the Uſe of the Son of the Feoffor, 
and to his the Son's Wife in Tail, Remainder to 
the right Heirs of the Feoffor, which Feoffment 
is made accordingly ; this is a good Fointure with- 
in the Statute, and Bar to the Dower of the 
Wife. Moor 28. An Eftate ſettled in Fointure, 
coming from the Anceſtors of the Wife, and not 
of the Purchaſe of the Husband or his Anceftors, 
is not within the Statute 11 H. 7. as to Diſconti- 
nuances, Alienations, Sc. Where a Father of the 
intended Wife, in Conſideration of Marriage, 
c. covenanted to aſſure Lands to the Husband 
and Wife, his, the Covenantor's Daughter, and 
the Heirs of her Body, Sc. this was held no 
Fointure, within the Meaning of the Stat. 11 H. ). 


c. 20. being an Advancement of the Woman by 


her own Father. 2 Cro. 264. 2 Lill. Abr. $0. And 
an Eſtate in Fee-fimple convey'd to a Woman 
for her Fointure, was not any Fointure within that 
Statute ; which never extended to Lands granted 
to Women in Fee: But an Eſtate in Fee, con- 
veyed to a Woman for her Fointure, and in Sa- 
tisfaction of her Dower, is a Fointure within the 
Statute 27 H. 8. 4 Rep.z. Yet an Eſtate for Life 
is the uſual Fointure: And an Eftare for Life up- 
on Condition, may bar the Wife if ſhe accepts 
it; as & 32 to a Woman on Condition to 
perform the Husband's Will, was judg'd good, 
where the Wife emer' d and agreed to the Eſtate. 
3 Rep. 1, 2, Sc. If no Inheritance is reſery'd to 
the Husband and his Heirs, but the Eftate is li- 


| [wited to the Wife for Life, or in Tail, the Re- 


I 


mainder to a Stranger; it is not a Fointure with. 
in the Stat. 11 H. 7. tho' made by the Husband or 
his Anceſtor. Cro. Eliz. 2. A Husband covenant. 
ed to ſtand ſeiſed of Lands, to the Uſe of bimſelf 
and his Heirs, till the Marriage ſhould take Ef. 
fect; and afterwards to himſelf, his Wife, and 
their Heirs; and it was adjudg'd a good Fointure 
within the Statute 27 H. 8. Dyer 248. A Deviſe 
to a Wife for Life, or in Tail, for her Fointure 
is good within this Statute: But a Deviſe to 4 
Wife generally, without expreſſing what Eftate 
is not good; becauſe it cannot be averred to be 
for her Fointure. 3 Rep. 1. Tho' where an Afſu- 
rance was made to a Woman, and it was not ex- 
preſs'd to be made for her Fointure; it was held 
it might be averr'd to be made for that Purpoſe, 
which is not traverſable. Owen 33. If a Maſter, 
in Conſideration of Service done by his Servant, 
grants Lands to the Seryant and a Woman he in- 
rends to marry, and the Heirs of their Bodies, 
creating an Eſtate-tail; this is not a Feintur, 
not being a Gift of the Husband, or aiy of his 
Anceſtors, but of his Maſter, and in Conſideration 
of Service, which will not make the Husband 
ſuch a Purchaſer as the Law requires. Ir 68;. 
But as to Conſiderations, if an Eſtate is ſettled 
in Fointure upon a Woman, in Conſideration of 
Money paid, and alſo of a Marriage to be had; 
the Marriage ſhall be look'd upon to be the Con- 
ſideration. Cro. Fac. 474. A Husband, Tenant in 
Tail, Remainder to his Wife for Life, makes a 
Feoffment in Fee to the Uſe of himſelf and his 
Wife for Life, for her Fointure ; it is no Bar to 
the Wife's Dower, becauſe it may be avoided by 
a Remitter to her firſt Eſtate for Life. Moor $72. 
If Lands are conveyed to a Woman before Mar- 
riage, in Part of her Fointure only, and after 
Marriage other Lands are granted in full; it is 
ſaid ſhe may waiye and refuſe the Lands con- 
vey'd to her after Coyerture, and retain her firſt 
Fointwre Lands and Dower alſo. 3 Rep. 1. 5. 
2 Nelſ. Abr. 1039. Where a Fointure is made of 
Lands, according to the Direction of the Statute 
of H. 8. before Coverture, and after the Husband 
and Wife alien them by Fine, ſhe ſhall not have 
Dower in any other Lands of her Husband ; but 
tis otherwiſe where the Fointure is made after 
Marriage, when the Wife's Eftate is waiveable, 
and her Election of chooſing comes not till the 
Death of the Husband. 1 Inf. 36. After the 
Death of the Husband, the Wife may enter into 
her Fointure, and is not driven to a real Action, 
as ſhe is to recover Dower by the Common Lav; 
and upon a lawful Evi&ion of her Fointure, ſhe 
ſhall be endow'd according to the Rate of her 
Husband's Lands, whereof ſhe was dowable at 
Common Law. 1 Inſt. 37. Stat. 27 H. 8. If ſhe 
be evicted of Part of her Fointure, ſhe ſhall have 
Dower pro tanto.” A Wite's png ſhall not be 
forfeited by the Treaſon of the Husband : But 
Feme Coverts committing Treaſon or Felony, | 
may incur a Forfeiture of their Fointures ; and 
being convict of Recuſancy, they forfeit tuo 
Parts in Three of their Fointures and Dower, by 
Stat. 3 Fac. I. c. 4. If a Woman conceals her 
Fointure, and brings Dower and recovers it, at 
then ſets up her Fointure, ſhe is barr'd of her 
Fointure; and by bringing Writ of Dower for her 
Thirds, the Wite waives the Benefit of Entry n- 
-. Lands, ſo as to hold toes by Fointure. Cro. 
Eliz. 128, 137. 3 Rep. 5. See Marriage. 
ointreſs or Jointureſs, Is ſhe who herd * 
Eſſate ſettled on her by the Husband, to "9 


during 
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her Life, if ſhe ſurvive him. 27 U. 8. 
1 Inf. 46. When Eltates ſettled on a 
Wife are a Fointure, if the Fointreſs makes any 
Alienation of them by Fine, Feoffment, c. with 
another Husband, it is a Forfeiture of the ſame; 
but if they arc not a Jointure by Law, it is other 
wile. 2 Nelſ. 1040. A Fointreſs within the Statute 
may make a Leaſe for forty Years, Cc. if ſhe 
ſo long live; and alſo for Life, and be no For fei- 
ture, though ſhe levies a Fine Sur Cogniſance de 
Droit, Cc. Cre. Fac. 688. 3 Rep. 50. 1 Lid. Sl. 
ln other Caſes, if ſhe levy a Fine, it is a Foriet- 
ture; and if à Fointreſs within the Stat. 11 H. 7. 
6. 20. ſuffer a Recovery covinouſly to bar the 
Heir, the Heir may enter preſently, &. 2 Leon. 
206, 1 Ploud. 42. | 

Jour, (Fr.) A Day, touts jours for ever. Law 
Fr. Dit. | : : 

Journal, Is a Day-Book or Diary of Tranſac- 
tions, uſed in many Caſes: As by Merchants and 
other Tradeſinen in their Accounts; by Mari— 
ners in Obleryations at Sea, Cc. 

Journals of Paritament, Are not Records 
but Remembrances, and have been of no long 
Continuance. Hob. Rep. 109. 

Journchoppers, Were Regrators of Tarn, 
which formerly perhaps was called Fcurn: They 
are mentioned in the Stat. 8 H. 6. c. 5. 

Journeyman, (From the Fr. Fournce, i. e. A 
Day, or Day's Work) Was properly one that 
wrought with another by the Day ; though 1t 15 
extended by Statute to thoſe allo that covenant to 
work with others in their Trades or Oc-upation: 
by the Year. 5 Eliz. c. 4. | 

Journeys Accounts, (Diete computate) Is a 
Term in the Law thus underſtood ; if a Wrat 
abates by the Death of the Plaintiff or Defen- 
dant, or for falſe Latin, Want of Form, &c. the 
Plaintift ſhall have a new Writ by Fourneys Ac- 
counts, i. e. within as little Time as he poſſibly 
can after the Abatement of the firſt Writ; and this 
ſecond Writ ſhall be a Continuance of the Cauſe, 
as if the firſt Writ had not been abated. Terms de 
Ley. 414. When the new Writ is purchaſed, which 
mult be recenter, the Plaintiſt is to recite in an 
Entry upon the Roll, that the former Writ was 
abated, and ſhew for What: Super quo per Dietas 
Comrutat. recenter tulit quoddam aliud Breve, E&fc. 
6 Rep. 10. This Writ is to be brought preſent- 
ly ; and fifreen Days 1s held a convenient Time 
tor the Purchaſe of the new Writ. 2 Lidl. Abr. 83. 
1 Lutw. 297. Judicial Writs ſhall never be had 
by Fourneys Arrounts;, becauſe they never abate 
for Form. 6 Rep. 10. The Abatement of the 
Wrir muſt be without the Default of the Pla in- 
tiff, or a ſecond Writ may not be purchaſed by 
Fourneys Accounts : If a Writ abates * the Plain- 
tiff's Default, in his miſtaking the Name of the 
Vill, &. he ſhall not have Writ of Fourneys Ac- 
counts; but where it abates by Default of the 
Clerk, for falſe Latin, Variance, or Want of 
Form, in ſuch Caſe he may ha ve it. 6 Reb. 10. 


during 
c. 10. 


And hen an Outlawry is diſcharged or reverſed, 


the Plaintiff may have Writ of Fourneys Accounts; 
for there is no Default in him. Cv. Fac. 590. The 
Writ mult be brought for the ſame Thing, and 
in che ſume Court as the firſt Writ. | 

Ipſo facto, Is where the ſame Perſon obtains 
Two or more Preferments in the Church with 
| Cure, not qualified by Diſpenſation, Ec. the 
firſt Living is void ip/o fats, viz. without any de- 
claratory Sentence, and the Patron may preſent 


Families being Palatines, ſettled in Ireland, are 


to it. Dyer 275- And there is not only Depriva- 
tion of Clergymen ipſo facto; but for Crimes in 
ſtriking Perſons ia a Church or Church-yard, 
the Offenders are to be excommunicated ipſo facts. 
Stat. 5 & 6 Ed. 6. c. 4. An Eftate or Leaſe may 
be ifſo facto void by Condition, c. 1 Inf. 45, 
215. 

Ire ad largum, To go at large, to eſcape or 
be ter at Liberty. Blount. 

Ireland, Is a diſtin& Kingdom from England, 
but ſubordinate to it in Government; and by 
Poyning Laco enacted in Ireland, Anno 10 Hen. 7. 
all the Statutes of England, till that Time were 
declared in Force in Ireland; and by ſpecial 
Words our Statutes ſtill may bind the People of 
Ireland, notwithitanding they have Parliaments 
of their own, who make Laws and Statutes, being 


141. 2 Inft. 2. 3 Inſt. 18. Treaſon committed in 
lreland, by an Iriſh Peer, is not triable in England 
becauſe he is. entitled to a Trial by his Peers, 
which cannot be in Eugland, but Ireland. Dyer 


Power to reverſe or affirm the Deerces of the 
Court of Chancery, Sc. of Ireland > Aud the 
Kino's Bench here may reverſe: a Judgment given 
in B. R. in Ireland, by directing a Writ of Er— 
ror to the Chief Juſtice there, to ſummon rhe 
Party to appear here, c. By Stature 17 Ed. 1. 
c. 1. No Pardon for the Death of a Perſon, or 
for Felony, ſhall be granted by the Juſtices of 
Ireland, but at the King's Command, and under 
his Seals. By 34 Ed. 3. c. 18. all Kinds of Mer- 
chandiſes may be exported and imported from 
and to Ireland, by Aliens as well as Denizens : 
Zur Wool, and Woollen Manufactures, Sc are 
prohibited to be exporte4 from thence into fo- 
reign Parts by a modern Statute. And by the 
32 Car. 2. c.. Carile, Butter, Cheeſe, Sc., are not 
to be imported from [reland into this Kingdom, 
on Pain of Forfeicure to the Poor. The Statute 
t W. AA. c. 9. enatted and declared, Thar the 
pretended Parliament aſſembled at Dublin, was 
an unlawful Aſſembly; and that all Acts done 
by them were void: All Cities, Boroughs, Os. 
were reſtored by this Statute to their Privileges, 
and the Proceedings againſt them vacated; and 
all Proteſtants reſtored to their Poſſeſſions, G. 
By 3 V. & M. c. 2 Members of Parlia- 
ment, Officers in the Government, Eecleſiaſtical 


Oaths, or be liable 10 Forfeitures. The Stat. 
Ann. c. 32. ordains, that Perſons educated in 
the Popiſh Religion in Ireland, of cighteen Years 
of Age, ſhall take the Oaths, or be diſabled to 
take Lands by Diſcent, Deviſe, Sc. Proteſtant 


declared Naturalized on their taking the Oathe 
to the Government. 1 Geo. 1. c. 29, And by 
6 Geo. I. cab. 5. the Juriſdiction of the Houſe of 
Lords in Ireland to reverſe Judgments or Decrees 
given in the Courts of that Kingdom, was whol- 
ly taken away. 


Good Behaviour. 2 Hen. 6. c. 8. 

Jrony In Libels, makes them as properly Li- 
bels as what is expreſſed in direct Terms. Hob. 
215. 1 Hawk. 193, 194. | 

S\rreguiarity, (Irregularitas) Signifies Diſorder, 
or going out of Rule: And in the Caron Late, 


it is uſed 37 an Impediment to the Taking of 


Hel, 


affirm'd here by the King and his Council. 1 [nft. 


360. But the Houſe of Lords of England have 


Perſons, Lawyers, c. in Ireland, are to take the | 


Jriſhmen, Coming to live in England, by an 
ancient Statute, were to give Security for their | 
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Holy Orders; as where a Man is baſe born, noto- 
riouſly defamed of any Crime, where he is maim- 
ed, or much deformed in Body, Ec. 

Irrepleviable or Jrrepleviſable, That neither 
may nor ought to be replevied, or delivered on 
Sureties. 13 Ed. 1. c. 2. It is againſt the Nature of 
a Diſtreſs for Rent, to be Irrepleviſable. 1 Inſt. 145. 
Iſinglats, A Kind of Fiſk Glue, brought from 
Iſeland, uſed by ſome Perſons in the Adulterating 
of Wine; but for that prohibited by Stat. 12 Car. 
2. C. 25» 

Ille, (Inſula) Is Land incloſed in and invi- 
ron'd with the Sea, or freſh Water. There are 
| ſeveral Iſlands belonging to England; as the Iſles 
of Ferſey and Guernſey, Iſle of Man, &c. The 
Ifles of Ferſey and Guernſey are not bound by our 
Acts of Parliament, except they are ſpecially 
named; nor do our original Writs run into thoſe 
| Iſlands: But the King's Commiſſion under the 
Great Seal runs there, to redreſs any Injuries or 
Wrongs; yet the Commiſhoners muſt judge ac- 
cording to the Laws and Cuſtoms of thoſe [ſes : 
And for Controverſies ariſing in Law, among the 
King's Subjects in the Iſles of Ferſey and Guern- 
ſey, &c. the King and his Privy Council are 
the proper Judges, without Appeal. 4 Iuſt. 286, 287. 
Wood's Inſt. 2. 458. The Iſle of Man is a diſtin& 
Territory from England, and out of the Power 
of our Chancery, or of Original Writs which iſ⸗ 
ſue from thence ; it has been granted by Letters 
Patent under the Great Seal to divers SubjeQs, 
and their Heirs, and hath peculiar Laws and 
Cuſtoms: And in the Caſe of the Earl of Derby, 
it was adjudged, that no Man had any Inheri- 
tance in this [ſe, but the Earl and the Biſhop ; 
and that they are governed by Laws of their 
own, ſo that no Starute made in England did bind 
there without expreſs Words, in the ſame Man- 
ner as in Ireland. I Inſt. 9. 4 Inft. 284. 7 Rep. 21. 
2 And. 115. An Iſland in the Sea that has no 
Owner, by the Law of Nations, belongs to him 
that firſt finds it. Fuſtin. Inft. lib. 2. Vide Plan- 
tations. k 

Iſlet, A ſmall Iſland. See iet. 

Illue, (Exitus, from the Fr. [ſuer, i, e. Ema- 
nare) Hath divers Significations in Law, as ſome- 
rimes it is taken for the Children begorten be- 
tween a Man and his Wife; ſometimes for Pro- 
fits growing from Amerciaments and Fines; and 
ſometimes for the Profits of Lands and Tenements: 
But it generally ſignifies the Point of Matter, 
Neing out of the Allegations and Pleas of the 
Plaintiff and Defendant in a Cauſe, to be tried 
by a Jury of twelve Men. 1 4 126. 11 Rep. 
10. The Iſues concerning Cauſes, are of two 
Kinds; upon Matter of Fact, or Matter of Law: 
An Iſne in Fact is where the Plaintiff and De. 
| fendant have agreed upon a Point to be tried by 
a Jury; and [ſve in Law 1s where there is a 
Demurrer to a Declaration, Plea, Sc. and a 
Joinder in Demurrer, which is an [ſe at Law 
to be determined by the Judges. 1 Inſt. 71, 72. 
As to Iſues of Fact, viz. whether the Fact is 
true or falſe, which are triable by the Jury, they 
are cither General or Special ; General, when it 
is lefr to the Jury to try whether the Defendanr 
hath done any ſuch Thing as the Plaintiff lays 
to his Charge; as when he pleads Not grilty to a 
Treſpaſs, &c. Spe ial is when ſome ſpecial Mat 
ter, or material Point alledged by the Defendant 
in his Defence, is to be tried; as in Aſſault and 
Battery, where the Defendant pleads that the 
Plaintiff firuck firſt, &c. 1 Inſt. 126. And when 


4 


an Iſue is of two 


ſue: And a Judgment may be reverſed in Error, 


ſpecial Matter is alledged by the D 

both Parties join een — ſo go 8 
by the Jury, if it be Queſtio facti, or to à De- 
murrer, if it be Qieſtio juris, There is alto , 
General Iſue, wherein the Defendant may give 
the ſpecial Matter in Evidence, for Excuis or 
Juſtifica tion, by Virtue of ſeveral Statutes, made 
tor avoiding Prolixity and Capriouſnek, of Plead. 
ing; and upon the General * in ſuch Caſey 
the Defendant may give any Thing in Evidence. 
which proves the Plaintiff hath no Cauſe of ac. 
tion. 1 Inft. 283. Matter amounting to the Ge. 
neral I ue, and ſpecial Matter of [uſtification 
have been joined in one entire Plea, and helg 
good. 3 Lev. qt. And where there is an Iſſue 
upon Not guilty, and there are other [ſe upon 
Juſtifications, the Trial of the General Ie of 
Not guilty is but Matter of Form, and the Sub- 
ſtance is upon the ſpecial Matter. Cro. Fac, 599 
In real Actions, Cauſes grown to ue are tried 
by a Jury of Twelve Men of the County where 
che Cauſe of Action ariſes ; and in criminal Caſes 
Mues ought to be tried in the County where 
the Offence was committed; but this hath ad. 
mitted of ſome Alteration by Statute, 3 Inſt. So | 
135. 2 Rep. 93. The Place ought nor to be made 
Part of the Iſſue, in a tranſitory Action; it is 
not material as it is in Real and Mixt AQions, 
Trin. 24 Car. B. R. If the Place is material, 
and made a Part of the Iſſue, there the Jury | 
cannot find the Fact in another Place, becauſe 
by the ſpecial Pleading, the Point in Iſſue is re- 
ſtrained to a certain Place; but upon the Gene- 
ral Iſſue pleaded, the Jury may find all local 
Things in another County; and where the Sub— 
ſtance of the 1ſve is found it is good, and the 
Finding more may be Surpluſage. 6 Rep. 46. If 
; atters in two Counties, Trial | 
may be 1n one County by the Star. 21 Fac. for 
that Statute extends to Caſes where the Matter 
in Iſſue ariſes in two Counties, and the Trial is 
by one only, as well as where the Matter in [ſue 
ariſes in two Places in one County, and the 
Trial is by one. 2 Lev. 121. 2 Nelſ. Abr. 1050. 
Every Iſſue 1s to be joined in ſuch a Court that 
hath Power to try ir, otherwiſe the [ſe is not 
well joined ; for if the Cauſe cannor be tried, 
the Iſſue is fruitleſs, and if it be tried, the Trial 
is coram non Fudice. 21 Car. B R. 2 Lidl. Abr. Sg. 
Where an [ſe is not joined, there cannot be a 
good Trial, nor ought Judgment to be given. 
2 Nelſ. Abr. 1042. All Iſſues are to be certain 
and ſingle, and join'd upon the moſt material 
Thing in the Cauſe; that all the Matter in 
Queſtion between the Parties may be tried. 23 
Car. B. R. 2 Lid. 85. An immaterial [ſve joined, 
which will not bring the Matter in Queſtion to] 
be tried, is not helped after Verdict by the Sta- 
tute of Feofails ; but there muſt be a Repleader: 
But an unformal Ine is helped. 18 Car. 2. B. R. 
The Stat. 32 Hen. 8. c. 30. helps Misjoinng of 
Iſſues. A Repleader may be awarded after Ver. 
dict, for the Badneſs and Incertaiuty of the / 


being on an immaterial Iſſue. 2 Lutw. 1608. 2 
Lev. 194. On a joint Treſpaſs by many Perſons, 

there muſt be only one Iſue joined: And if ſeve- 
ral Offences are alledged againſt the Defendant, 
he ought to take all but one by Proteſtation, and 
offer an Iſue upon that one, and no more. Mer 
80. But in Action for Damages, according to 
the Loſs which the Plaintiff hath ſuſtained, ere 
ry Part ought to be put in Iſſue. 1 Saund. 2 
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and Detendant, and not before: And the Plain— 
titk's Attorney is alſo to be paid by the Defen- 
dant's Attorney for entering the Plea ; and for 
Paper-Books, in ſpecial Pleadings, Oc. 2 Lid. 
87, 88. And when [ſſue is joined between the 
Parties, it cannot be afterwards waved, if it be 


a good Iſſue, without the Conſent of both Par- 
tics : But where the Defendant pleads the Ge-| 


In Action upon the Caſe for Service done for a 
Time certain, the Defendant oughr ro pur in 
Iſſue all the Time alledged in the Declaration. 
2 Lutw. 268. And upon a General [ſe in Walte, 
the Plaintiff muſt ſhew his Title. Ibid. 1547. 
Though when any ſpecial Point is in Ie, the 
Plaintiff is not obliged to ſer forth any other 
Matter. Cro. Eliz. 320. If there are ſeveral 


Things in a Declaration, upon which an Ie 
may be joined, and 'rtis joined in any of them, 
it is good ; and an Affirmative and an implied 
Negative will make a good Iſſue. Style 151, 210. 
There muſt be in every [ſue an Affirmation on 


neral Ie, and it is not entered, he may within 
four Days of the Term, wave that Iſue, and 
plead ſpecially ; and when the Defendant pleads 


in Abatement, he may at any Time after wave: 


his Plea of ſpecial Matter, and plead che Gene- 


—— 


ral Iſue, unleſs there be a Rule made for him 
to plead as he will ſtand by it. 12 I. 3. B. R. 
3 Salk, 211, If the Plaintit negletts to enter 
the Iſſue, the Term it is joined, the Defendant in 
the firſt five Days of the next Term, may alter 
his Plea and plead de novo + And if the Plainiiff 
will not try the [ſue after joined, in ſuch Time 
as he ought by the Courſe of the Cauſe, the 
Defendant may give him a Rule to enter it ; 
which if he do not, he ſhall be nonſuit, Cc. 
2 Lill. $4. If the Tender of the [ſue comes on 
the Part of the Plaintiff, the Form of it is, E- 
hoc petit Inquirrtur per Recordum or per Patriam ; 
and when on the Part of the Defendant, Ez de 
hoc Ponit ſe ſuber Patriam, Ec. 

Iues on Sheriffs, Are for NegleQs and De- 
faults, by Amercement and Fine to the King, 
leyied our of the Iten and Profits of their 
Lands; and double or treble [ſes may be laid 
on a Sheriff for not returning Writs, &. But] 
they may be taken off before eſtreated into the 
Exchequer, by Rule of Court, on good Reaſon 
ſhewn. 2 Lill. Abr. 89. Iſſues ſhall be levied on 
Furors, for Non-appearance ; though on reaſon- 
able Excuſe proved by two Wirneſſes, the Jul- 
tices may diſcharge the I et. Stat. 35 Hen. 8. 
en p. 6. 

Itincrant, (Iiinerans) Travelling, or taking a 
Journey: And thole were anciently called Fuſ- 
tices Itinerant, who were ſent with Commiſſion 
into divers Counties, to hear Cauſes. j 

Itinerary, (ltinerariam) A Commentary con- 
cerning Things fallen out in Journeys. La 
Lat. Dict. 

Jubiſee, (Annas Jubilæus) The molt ſolemn 
Time of Feſtival at Rome, when the Pope gives 
his Bleſſing and Remiſſion of Sins. It was firſt 
inſtituted by Boniface the Sth, in the Year 1300, 
who granted a plenary Indulgence and Remiſſion 
of Sins to all thoſe which ſhould viſit the 
Churches of St. Peter and St. Paul at Rome in 
that Year, and ſtay there fifteen Days; and this 
he ordered to be obſerved once in every hun- 
dred Years: Which Pope Clement the 6th reduced 
to fifty Years, Anno 1350. and to be held upon 
the Day of Circumcition of our Saviour: And 
Urban the 4th in the Year 1389. ordained it to 
be kept every Thirty three Years; that being the 
Age of our Saviour: After which, Pope Sixtus 
the 6th reduced it to Twenty-five Years. In 1- 
mitation of the Grand Fubilee of Rome, the 
Monks of Chriſt- Church in Canterbury, every fif 
tieth Year invited a great Concourſe of People 
to come thither, and viſit the Tomb of Thomas 
Becket. And King Edw. 2. in the fifticth Year. 
of his Age, which was 1362. cauſed his Birth- 
day to be obſerved ar Court, in the Nature of 
a Fubilee ; giving Pardons, Privileges, and other 
civil Indulgences. yo | 


nfs 


tne one Part, as that the Defendant owes ſuch a 
Debt, cc. and a Denial on the other Part, as 
that he oweth not the Debt, Sec. And though 
Matter is contradictory, there mult be a Nega- 
tive and Affirmative of it, to make an Ine. 1 
Ventr. 213. Alſo a Negative ſhould be as broad 
and full as the Affirmative, or it 1s no Negative 
to make an Iſſue; as if a Defendant pleads a 
Grant of four Acres, and two Acres only are 
denied, c. 1 Roll. Rep. 86. Ir has been held, 
that [ſe ought not to be joined on a Traverle, 
but on an Affirmative and Negative. 2 And. 6. 
But where the Matter which is the Gift or Cauſe 
of the Action is found, it has been adjudged 
good after Verdict, though there was no Nega- 
tive and Affirmative to make the Iſſue; as where 
in Debt upon Bond the Defendant pleads Pay- 
ment, and concludes to the Country, without 
giving the Plaintiff Opportunity to defly the 
Payment, if the Jury in ſuch Caſe find the Mo- 
ney paid, it is good after Verdict. Sid. 341. If 
ſeveral Iſues are joined, and the Jury give a 
Verdict bur as to one of them, the Whole is 
diſcontinued : And where there are two Iſſues 
joined, one good and the other bad, if entire 
Damages are given upon the Trial on both I/ 
ſues, it will be Error; but if ſeveral Damages 
are found, the Plaintiff may releaſe the bad 
Damages, and have Judgment for the Reſt. 2 
Lill. Abr. $7, 88. And it is ſaid Judgment may 
be entered as to one Part of the Iſſue; and a 
Nolte proſequi to another Part of the ſame Iſſue, 
where it may be divided. Paſch. 23 Car. B. R. 
There may be a Plea to Iſſue to Part, and a 
Demurrer to Part; which have no Dependance 
on each other. 1 Saurd. 338. Where the Decla- 
ration of the Plaintiff 1s good, and the Plea of 
the Defendant is ill; if the Plaintiff in his Re- 
plication tender an [ſe upon ſuch ill Plea, and 
| a Trial is had, and it is found for the Plaintiff, 
he ſhall have Judgment. Cyo. Car. 18. And when 
a Plea is naught, that the Plaintiff might have 
demurred upon it, and he doth not, but takes I/ 
ſue, and it is found for the Defendant ; this is 
aided by the Statute of Jeofails, and the De- 
| fendant ſhall have Judgment: So likewiſe where 
the Replication is naught, and Iſſue is taken 
upon it, and found for the Plaintiff, he ſhall 
have judgment. Cro. Eliz. 455. Cro. Fat. 312. If 
Jute be taken on a dilatory Plea, c. and found 
againſt the Defendant, final and peremptory 
Judgment ſhall be given; but it is otherwiſe up 
on a Demurrer. Raym. 118. A good Iſe is of- 
fered to the Defendant, he ought not to plead 
over; and if he plead over, the Plaintiff ſhall 
have Judgment, 1 Saund. 338, 318. If he does 
not join Ie, but demurs, it is the ſame. Luty. 
[A Plea being pleaded to the Plaintiff's Declara- 
tion, and the Plaintiff's Atrorney's Hand ſet to 
lit, then the [ſe is joined berween the Plaintiff 
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Jubileus. Becauſe when the Fubilee was firſt 
inſtirured, it was ordered to be kept every hun- 
dred Years ; therefore Fubileus ſignified after- 
wards a Man one hundred Years old. 

Jiudaiſm, (Judaiſmus) The Cuſtom, Religion, 
or Rites of the Fews : Alſo the Income hereto- 
fore accruing from the Jes to the King: And 
the Word Fudaiſm was formerly uſed for a Mort. 
gage ; and ſometimes taken for Uſury. 9 E. 2. 

udge, (Judex) Is a Chief Magiſtrate in the Law, 
to try Civil and Criminal Cauſes, and puniſh Of, 
fences. He is appointed with a certain Juriſdiction; 
and our King hath the Nomination and Appoint- 
ment of Fudges. 1 Inſt. 56. A Fudge at his Creation 
takes an Oath, That he will ſerve the King, and 


indifferently miniſter Juſtice to all Men, without 


denying Right to any ; and this he ſhall not for- 
bear to do, though the King by his Letters, or 
by expreſs Words command the contrary, Ec. 
and he is anſwerable in Body, Lands and Goods. 
18 Ed. 3. c. 1. Fudex eſt Lex Loquens, and ought 
to judge by Laws, and not by Examples: And 
by Glanvil a Fudge is called Fuſtitia in abſtracto, 
becauſe he ſhould be as it were Juſtice it ſeif. 
Co. Lit. 71. 7 Rep. 4- And all the Commiſſions 
of Fudges are bounded. with this Limitation, 


| Fatturi quod ad Fuſtitiam pertinet ſecundum Legem 


Conſuetudinem Angliæ. Fudges have not Power 
to judge according to that which they think fit; 
but that which by Law they know to be right : 
Fudex bonus nibil ex arbitrio ſuo faciat, nec propoſito 
Domeſtice voluntatis, ſed juxta Leges & Fura pro- 
nunciat. 7 Rep. 27. They are to give Judgment 
according to Law, and what 1s alledged and 
proved : And they have a private Knowledge, 
and a judicial Knowledge, though they cannot 


judge of their own private Knowledge, but may 


uſe their Diſcretion ; but where a Fudge has a judi- 
cial Knowledge, he may and ought to give Judg- 
ment according to it. Plswd. 82. King Hen. 4. 
demanded of Fudge Gaſcoigne, if he ſaw one in 
his Preſence kill A. B. and another Perſon who 
was not culpable, ſhould be indicted of this, 
and found Guilty before him, what he would do 
in this Caſe ; To which he anſwered, That he 
ought to reſpite the Judgment againſt him, and 
relate the Matter to the King, in order to pro- 
cure him a Pardon ; for there he cannot acquit 
him, and give Judgment according to his pri- 
vate Knowledge. Ibid. And the ſame King Hen. 
when his eldeſt Son the Prince, was by the Lord 


4 Chief Juſtice committed to Priſon, for a great 


Miſdemeanor, thank'd God that he had a Son 
of that Obedience, and a Fudge of that Courage 
and Impartiality. Stew. The King in all Caſes 
doth judge by his Fudges; who ought to be of 
Counſel with Priſoners, and if they are doubt- 
ful or miſtaken in Matter of Law, a Stander-by 


may be allowed to inform the Court, as Amicus 
| Curie. 2 Inſt. 178. 


Our F fea are to execute 
their Offices in proper Perſon, and cannot ad 
by Deputy, or transfer their Power to others ; 
as the Judges of Eccleſiaſtical Courts may. 1 
Roll. Abr. 38 2. os 11. Yet where there 
are divers Fudges of a Court of Record, the AR 
of any one of them is effectual; eſpecially if 
their Commiſſion do not expreſly require more. 
2 Hawk. 3. Though what a Majority rules when 
preſent, is the Act of the Court. If the Fudge 
are divided in Opinion, two againſt rwo, upon a 
Demurrer or ſpecial Verdict, the Cauſe muſt be 
adjourn'd into the Exchequer Chamber. 3 Mod. 156, 
And a Rule is to be made for this Purpoſe, and 
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the Record certified, Sc. 5 Mod. 335. No 
Fuge of any Court is compellable to deliver 
his Opinion before Hand, in Relation to 40 
Queſtion which may after come judicially be- 
fore him. 3 Inft. 29. Fudges of the Common 
Law, have no ordinary Juriſdiction to examine 
Wirnefles ar their Chambers; tho' by Conſent 
of Parties, and Rule of Court, they may on in 
terrogatories; and ſome Things done by Nudes, 
at their Chambers, in Order to Proceedings 6:8 
Court, are accounted as done by the Court 
They are to have a Paper of the Cauſes, which 
are to be ſpoken to in Court, ſent to them h 

the Attornies the Day before ſpoken to, = 
they may be prepared ; and where ſpecial and 
douprful Matter ariſes upon reading the Record 
of a Cauſe, ſo that the Fudges are not for the 
Preſent ſatisfied of the Law, they will order pa. 
per-Books to be made and delivered them by 
the Attornias on both Sides, containing Copies 
of the Record, that they may the berter conſi. 
der of the Matters in Diſpute. 2 Lill. Abr. go, 91. 
A Fudge ſhall not be generally excepted againſt 

or challenged ; or have any Action brought 4 
2ainft him, for What he does as Judge. 1 In}, 294, 
2 Inſt. 422. And to kill a Fudge of either Bench 

or of Aſſiſe, Sc. in his Place adminiſtrinz ju 
tice, is 'Treaſon : Alſo drawing 'A Weapon only 
upon a Fudge, in any of the Courts of Juſtice, 
the Offender ſhall loſe his Right-hand, forfeic 
his Lands and Goods, and ſuffer perpecual Im. 
priſonment. 25 Ed. 3. cap. 2. 2 Inſt. 549. Fudges 
are not in any Way puniſhable for a mere Error | 
of Judgment: And no Action will lie againſt a 
Judge for an erroneous Judgment ; or for a 
wrongful Impriſonment, c. 2 Hawk. 4. 1 Mod. 
184. The Judges of Courts of Record are freed 
from all Proſecutions whatſoever, except in the 
Parliament where they may be puniſhed, for 
any Thing done by chem in ſuch Courts as 
Fudges ; this is to ſupport their Dignity and Au-“ 
thority, and draw Veneration to their Perſons, 
and Submiſſion to their Judgments : Bur if a 
Fudge will ſo far forget the Dignity and Honour 
of his Poſt, as to turn Solicitor in a Cauſe which 
he is to judge, and privately and extrajudicially 
camper with Witneſſes, or labour Jurors, he may 
be dealt with according to the ſame Capacity to 
which he ſo baſely degrades himſelf. 12 Rep. 24. 
Vaugh. 138. S. P. C. 173. Bribery in Judges is 
puniſhable by Loſs of Office, Fine and Impriſon, 
ment; and by the Common Law, Bribery of 
Fudges in Relation to a Cauſe depending before 
them, has been puniſhed as Treaſon. 1 Leon. 295. 
Cro. Fac. 65. 1 Hawk. 170, If a Fudge who hati 
no Juriſdiction of the Cauſe, give Judgment of 
Death, and award Execution, which is executed, 
ſuch Fudee is guilty of Felony ; and allo the 
Officer who executes the Sentence. H. P. C. 35. 
10 Rep. 76. And if Juſtices of Peace, on In 
dictment of Treſpaſs, arraigns a Man of Felony, 
and judge them to Death, and he is executed, 
it is Felony in them. H. P. C. 35. Dalt. cap. 98. 
A Fudge ought not to judge in his own Cauſe, or 
in Pleas where he is Party, $ Rep. 118. A 

no one ſhall be Fudge of Aſſiſe in the County 
where born, or he doth inhabit, under the Pa- 
nalty of 100 J. by Statute ; but this is not to 
prejudice any Fudge in the Courts at Weſtminſter, 
in hearing and determining Aſſiſes in thoſe Courts. 
18 Ed. 3. The Fudges in Court may be increaled 


or diminiſhed. Stat. Ibid. 
* Indger 
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udger. In Cbeſotre, to be Fudger of a Town, 
is 1 0 on — Jury there. Leiceſter s Hit. 
Antiq. 302. | 
Judgment, (Fudicium, quaſi Furis dium) Is 
the Determination or Sentence of the Judges up- 
on the Suit, &c. And the ancient Words of Fudg- 
ments are, Conſideratum eſt per Curiam, &c. becauſe 
Judgment is ever given by the Court upon due 
Conſideration had of the Record and Matter 
before them. 1 Inf. 39. Of Fudaments ſome arc 
final, and ſome not, c. And a Fudgment may 
be given not only upon Trial of the Ifſue ; bur 
by Default, Nibil dicit, Confeſſion or Demurrer; and 
Outlawry is a Fudoment in it ſelf. 1 Inſt. 167: 
2 Inft. 236. Finch 457. There is likewiſe Fudg. 
ment for Departing in Deſpite of the Court, without 
Leave, in common Recoveries, Sc. And after 
an Iſſue joined in a Cauſe to be tried by the 
Plaintiff and Defendant, the Plaintiff may, if he 
will, without going to Trial or any Verdict, ac- 
copt of a Fudement from the Defendant, which 
Fudament muſt be by Relicta Verificatione cognovit 
a#tionem : But on this Fudgment Error may be 
brought without putting in of Bail, which it 
may not on Fudgment after Verdict. 2 Lill. Abr. 
104. Fudement is ſometimes had with a ceſſat 
Executio; and if the Defendant gives a Judgment, 
with Stay of Execution, till a certain Day, the 
Plaintiff may notwithſtanding ſue forth a Capias 
or Heri facias into the County where the Action 
is laid, returnable before the Day, to enable him 
at that Day to take a Teſtatum againſt the Defen- 
dant ; though he ſhall not in that Caſe ſue out 
a Cavias to warrant a Scire facias againſt the Bail. 
Paſch. 22 Car. 2. If Debt be brought againſt an 
Executor upon the Bond of the Teſtator, and 
he pleads Plene Adminiftravit, this is a Confeſſion 
of the Debt; and the Plaintiff may have Judg- 
ment with a Ceſſat Executio till the Defendant 
hath Aſſets. 4 Rep. 2 Nelſ. Abr. 1052. On Inter- 
lcutory Fude ments, upon dilatory Pleas, it is in 
many Caſes Reſpondeat _— to anſwer over; 
and if the Plaintiff or Defendant die after inter- 
locutory Fudament, the Action ſhall not abate. 
Stat. 8 © 9 N. z. cap. 10. Fudement upon a De- 
murrer, to a Declaration, c. is no Bar to an 
other Action; becauſe it is not on the Merits, 
and the Plaintitt may afterwards make his De- 
claration right, and then proceeds. 2 Lill. 113. 
But other Fudoments may be pleaded in Bar to 
any other Action for the ſame Cauſe; and Fude- 
ment in an inferior Court, may be alledged in 
Bar to an Action in a ſuperior Court. 2 Lev. 93. 
A Fudement on Nihil dicit, in Caſe, Treſpaſs, or 
Covenant, c. is not a perfe & Judgment until 
Writ of Enquiry of Damages taken out and exe- 
cuted upon it; of which Notice is to be given 
the Defendant, and the Time of Execution, &c. 
But in Debt, it is a perfect Fudgment as ſoon as 
ſigned, Ec. aud there needs no Writ of Enqui- 
ry. 2 Lill. 105. Where Damages are given upon 
a Fudgment without Trial, there ſhall iſſue out a 
| Writ of Enquiry of Damages; and when Fudg- 
ment is given on Trial of the Iſſue, the Court 
gives Damages, without Writ of Enquiry. 1 In. 
167. Fudement ought not to be given upon De- 
fault in real Actions; but a Grand Cape upon De- 
fault before Appearance, and a Petit Cape on De- 
fault after Appearance. 1 Lev. 105. In every 
Cale the Party in Fudement ought to be in Mi- 
ſericordia, or a Capiatur be againſt him; unless 
the Defendant comes primo die placiti, and con- 
feſſes the Action; or it may be aſſigned for Er- 


FI 


ror by either Party. Cro. Fac. 211. And if in 
Debt, Part as found for the Plaintiff, and the 
Defendant is acquitted of the Reſidue, the 
Fudgment muſt be, Quod Quer in Mliſeri ordia for 
chat Part whereof the Defendant is acquitted. 
Cro. Eliz. 699, But the Statute 4 5 V. Al. 
takes away the Capiatur in Treſpaſs, Aſſault, 
falſe Impriſonment, ©, and there is in Lieu 
thereof 65s. 8 d. paid to the Secondary for the 
Fine before he figns Fudgment. All Fudgments gi- 
ven in any Court of Record, muſt be entered in 
Latin, or it will be Error. 21 Car. B. R. The 
Plaintift's Attorney, four Days after the Poſter is 
brought into Court, if the Rule for Fudomert is 
our, may enter Fudgment for his Client by the 
Courſe of the Court. 2 Lil. Abr. 95. After a 
Rule to ſign Fudgment, there ought to be four 
Days exeluſive of the Day on which the Rule 
was made, before the Fudgment is ſigned, that 
the Party may have a reaſonable Time to bring 
Writ of Error: In C. B. they never give Rules 
for ſigning Fulgment, but ſtay till the guarto die 
poſt, which makes bur four Days incluſi ve. Mod. 
Caf. 241. A Plaintitt got his Fudgment ſigned on 
the very Day, but it was not executed 'till after 
the ſixth Day, fo that the Defendant had Time 
enough to bring a Writ of Error, or move any 
Thing in Arreſt of Fudgment : But the Court of 
B. R. held the Signing of the Fudgment to be ir- 
regular, it being before the Day allowed by the 
Rules of the Court; and though Exccution was 
taken out afcerwards, the Fudoment was fer aſide. 
5 Mod. Rep. 255. Fudgment cannot be entered un- 
till after the Poſtea is brought in and entered in 
the Office, and a Rule given thereupon for 
the Defendant to ſhew Cauſe why Fudgment 
ſhould not be entered againſt him; and that he 
may have Liberty to find out what he can to 
arreſt the Fudgment. 2 Lill. 115, If a Diſtringas 
is returnable within Term, and the Party, c. 
is tried two or three Days only before the End 
of the Term, the Fudoment ſhall be entered that 
very Term, though there be not four Days to 
move in Arreſt of Fudgment. 1 Salk. 77. But if 
Verdict be given after Term, no Fudoment can 


y | be given on it till the next Term following; for 


the Fudgment is the Act of the Court, and the 
Courr fits not but in Term. Mich. 22 Car. B. R. 
If Verdict paſs for the Plaintiff, and he will nor 
enter his Fudgment; the Defendant by Motion 
of Court may oblige him to it. 2 Lill. Abr. 97. 
The Defendant may enforce the Plaintiff to en- 
ter his Fuda ment, to the End he may plead it to 
another Action. Latch 216. 1 Danv. 722. Palm. 
281. Fudgments are not only to be ſigned by a 


Judge, bur entered of Record; before which | 


they are not Fudoments : And in a Fudgment gi- 
ven to recover a Sum of Money, the Sum muſt 
be entered in Words at length; and not in Fi- 
gures, which may be eaſily altered; and a Fudg- 
ment was reverſed, becauſe the Time when given 
was in Figures, and the Sum recovered expreſſed 
in Figures, &c. But the Court may amend their 
Fudgments of the ſame Term, becauſe the Term 
is but as one Day in Law; though they may not 
do it in another Term. 2 Lill. 103. 3 Lev. 430. 
If a Fudgment be unduly obtained, the Court 
will vacate the Fudgment, and reſtore the Par- 
ty damnified ; if not puniſh the Offender : 
But it is againſt the Courſe of the Court to | 
vacate a Fudement the laſt Day of the Term. 
Paſch. 1656. By Statute, if a Plaintiſt die be- 
fore Fudgment, it ſhall not hinder the F:dement 

being 
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being entered, provided it be done within two 
Terms after Verdict. 17 Car. 2. cap. 8, A Fudge: 
ment entered in C. B. ſhall relate to the Eſſoin 
Day of the Term, and be a Judgment from that 
Time: But a Zudgement in B. R. ſhall relate only 
to the firſt Day of the Term. Cro. Car. 102. If 
a Rule be given for the Defendant to plead at a 
certain Day, and he do not plead accordingly, 
the Plaintiff may enter Fudement againſt him, 
without moving the Court ; though in real Ac- 
tions, and criminal Cauſes, on Inditments, Oc. 
there muſt be Motion in Court for a peremptory 
Rule. 2 Till. 116. Yet a Plaintiff after he hath 
| figned Judgment againſt the Defendant, may 


| wave it if he will, and accept of a Plea from 


the Defendant. Trin. 23 Car. B. R. If a Fule- 
ment be obtained, but the Plaintiff doth not take 
out Execution within a Year and a Day, the 
| Fudement muſt be revived by Scire facias : And if 
the Fudgment be not above ſeven Years ſtanding, 
a Scire facias may be had to revive it without 
Motion. Paſch. 24 Car. B. R. If any Thing be 
entered in a Fudgment, which is not mentioned 


in the Plaintiff's Declaration, the Fudoment is 
not good. 2 Lill. 104. And where it appears up- 


on the Record, that the Plaintiff hath no Cauſe 


| of Action, he ſhall never have Judgment. 8 Rep. 


120. Alſo if it appeareth to the Court that the 
Plaintiff hath recovered a Verdi&, without Cauſe 
of Action, the Court may give Fudgment for the 
Defendant. 1 Plow. 66. Although it appear to 
the Court that the Defendant's Title is not good, 
if the Plaintiff in his Declaration hath not ſet 
forth a good Title for himſelf, the Court ſhall 


| never | ops bim Fudgmert. 2 Lill. 98. Tho' the 


Plaintiff deftroys the Defendant's Title, if he 
gives him preg fy” Title by Pleading, &c. the 
Defendant ſhall have Fudement ; for the Court 
are to judge upon the whole Record, 8 Rep. 90. 
But if Action of Treſpaſs is brought for Treſ- 
paſs done in Lands belonging to ſuch a Houſe, 
and it appears at the Trial that the Plaintiff 
had no Title to the Houſe, the Court cannot 


give Judgment to turn him out of Poſſeſſion, bo- 


cauſe that was not judicially before them. 3 Fall. 
213. In Debt on Specialty the whole and exact 
Sum muſt be demanded, or the F«dgment upon 
it will not be good. 3 Mod. 41. If more be in 
the Fudgment than the Plaintiff demands, it is 


[erroneous ; though this may be helped by a 


remiſit Dampna for Part. 2 Lil. 9. Where one 
recovers on Action for divers Things, and hath 
Verdict upon the Whole, but doth wave ſome 
one or more of the Things for which his Ac- 
tion was brought, and hath a ſpecial Fude- 
ment; in this Caſe he muſt releaſe his Damages 
to all, and yet he may have Coſts of Suit. Ibid. 


If Iſſue is found againſt one Party in a Suit, 
and not againſt the other, Judgment may be for 


the Plaintiff to recover againſt him where the 
Matter is found; and a Nil capiat per Billam be 
entered againſt the Plaintiff as to the other. 
I Saund. 216. And when ſeveral Damages are 
recovered againſt ſeveral Defendants, the Plain- 
riff may enter a Nolle Proſequi as to one of the 
Defendants, Sc. and have Fudgment againſt one 
only for the Damages againſt him. 3 Mod. 101. 
In Treſpaſs and Aſſault againſt three Perſons, 
they plead ſeverally, and are found Guilty, and 
entire Damages are given, the Fudement is good: 
And where there is but one Fudement for the 
Damages avainſt ſeveral, the Plaintiff may make 
his Election againſt which he will take his 


4 


a Judgment, and where an Action of Debt is 


Judgment. Cro. Fac. 384. Cro. Eliz. 118. 


ſons, and one of them is an Infant, the whol 
Fudament is void; (which being entire cannn: 15 
divided) except the Infant be joint Reine. 
with the other Party. 2 Lill. 1009. When a * 
ment is entire, it cannot be divided, to mak 
Part of it good, and another Part thereof . 
roneous ; but if it be not an entire nden 
it ma y. bid. On Action where Damages aro to 
be recovered, if the Declaration bc good in 
Part, and inſufficient in Part, 
dant demurs upon the entire Declaration: the 
Plaintiff ſhall have Fudgment for that which 5 
well laid, and be barred for the Reſt. 2 Saw, 
379. And if in Action of Debt upon three 
Bonds, it appears that one of them is forfeited 
e. the Plaintiff ſhall have Fudgment for th. 
other two. 1 Saund. 286. Where a Fudgment i; 
partly by the Common Law, and percly by Sta- 
tute, the Fudement at Common Law may remain 
and be compleat, without the other. 1 Fa. 24. 
Every Fudgment ought to be compleat and fr. 
mal: One Fudgment cannot determine another 
Fudgment ; and the Judges will not give a ude- 
ment againſt Law, - although the Plaine and 
Defendant do agree to it. 1 Salk. 213. C., Fj, 
817. Trin. 23 Car. B. R. A Fudaneyt contrary 
to the Verdict found in the Caufe is void; for 
it is to be warranted by the Verdict. Mit. 22 
Car. B. R. If a Verdict is imperfes, Fudoment 
cannot be given upon it; and for the Incertain- 
ty of the Verdict, Fudgment may be void. 2 Lil, 


good Judgment, as well after Writ of Error 
brought, as before. Raym. 100. 2 Med. 127. And 
tis ſaid Debt lies in the Marſbalſea, or in any 
other Courts, upon a Judgment in B. R. or C. l. 
and if a Nul tiel Record is pleaded, the Iſſue ſhall 
be tried by Certiorari and Mittimus out of the 
Chancery. 1 Salk. 209. Though tis held other- 
wiſe, 439. In Actions of Debt on Bonds, a Rule 
may be made to ſtay Proceedings on Payment of 
Principal, Intereſt and Cofts ; but not in Actions 
of Debt upon Fudgments ; yet the Defendant 


If a Fudgment is recovered jointly againſt three 
Defendants, the Plaintiff cannot bring Action 
of Debt upon that Fudgment againſt one alone. 
2 Leon. 220. And it has been held, that there 
is this Difference where Execution is ſued upon 


brought upon it; that if the Plaintiff brings 
Debt, he muſt have good Ground for his Aion, 
or he ſhall not recover; but he may have Exe. 
cution upon à voidable Fudement ; and it ſhall 
ſtand good till the 1 is reverſed. 1 Leon. 
82. A Plaintiff ſhall not have a new Action of 
Debt on the ſame Bond, c. after Judgment hit 
on it, as long as the Fudgment is in Force. 6 
Rep. 2. Nelſ. Abr. 1056. An erroneous Judgment 
in Chancery, is reverſable in B. R. Dyer 35. 
And if the Houſe of Lords reverſe a Juden 
of B. R. the Lords are to enter the new Jude 
ment, and not the Court of B. R. who by the 
firſt Fudement had executed their Authorit). 
Trin. 6 Ann. B. R. 1 Salk. 403. Fudgments ate 
to continue, till they are attaint of Error: 
Stat. 4 H. 4. cap. 23. And after Verdict given in 
any Court of Road, there ſhall be no Sta) 0 
Fudement, for Want of Form in a Writ, Count, 
ec. or miſtaking the Name of either Path, 


| Face 384. Oro If on 
entire Fudgment is given againſt two ſeveral Per 


and the Deſen. 


111. Raym. 220. Action of Debt lies upon a 
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may plead a Tender & uncore priſt. Mod. Ca. 60. | 
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named in any Writ or Record preceding, Sec. 
18 Eliz. cap. A 16 ©? 17 Car. 2. The Star, 8 & 
9 WM. z. orders Fudgment for Coſts, upon Demur- 
rers; and on luing Writs of Error, where the 
former Fudement is affirmed, &c. And the Sta- 
tutes of Jeofails extend to Fudgments upon NtÞil 
dicit, Confeſſion, & non ſum informatus, &c. 4 & 
5 Ann. See Error, Feofail and [ſſue. 

Judgments acknowledged to: Debts, The 
Courſe for one to acknowledge a Fudgment for 
Debt, is for him that doth acknowledge it to 
give a general Warrant of Attorney to any At- 
torney, or ſome particular Attorney of that 
Court where the Judgment is to be acknowledgca, 
to appear for him at his Suit, againſt the Party 
who is to have the Fudgement acknowledged unto 
him ; and alſo to file common Bail, and receive 
a Declaration, and then plead Non ſum Informa 
tus, Oc. or to let it paſs by Nihil dicit; where- 
upon Fudgment is entered for Want of a Plea. 
2 Lill. 105. If one gives a Warrant of Attor- 
ney to confeſs a Judgment, and dies before it is 
confeſſed, this is a Countermand of the War- 
rant. 1 Ventr. 310. And if a Feme Sole gives 
Warrant of Attorney to confeſs Fudgment, and 
marries before it is entcred, the Warrant 1s alſo 
countermanded ; and Judgment ſhall not be en- 
tered againſt Husband and Wife. 1 Falk. 399. A 
Man under Arreſt gives Warrant of Attorney 
to confeſs a F:dement in B. R. if no Attorney 
for the Defendant is then preſent, the Court of 
B. R. on a Suppoſition that the Fudgment was 
obtained by Force or Fear, will ſet aſide the 
ſame, 1 Sajk. 402. It has been adjudg'd, that if 
one under Arreſt gives a Warrant to confeſs 
Judgment, if an Attorney be not by, it is ill! 
And ſo it is if one be ſeemingly diſcharg'd, with 
Deſign that he ſhould give a Warrant of Attorney 
to confeſs a Fudoment : But if one arreſted by 
Proceſs of an inferior Court, gives a Warrant 
for confeſſing Fudement in that Court, B. R. will 
not ſer it aſide, though an Attorney be not pre- 
ſent. Mich. 2 Ann. Med. Caſ. 8 5. And where one 
has been in Priſon ſome Time, and he confeſſes 
Judgment to his Creditor voluntarily, that Fudg- 
ment ſhall ſtand, altho' there be no Attorney. 
Farre/l. Rep. 115. A Fucgment confeſſed upon 
Terms, being in Effect conditional, the Court 
will ſce the Terms performed : But where a 
Fudgment is acknowledged abſolutely, and a ſub. 
ſequent Agreement is made, this does not affe& 
| the Juda ment, and the Court will rake no Notice 

of it. Ihid. 40. A Man gave Bond and Fudg 
ment, defeaianced upon Payment of Money on 
ſuch a Day, and it was agreed that Execution 
ſhould not be ſued out before; but a eri ſacias 
was ſued our a Month before and executed, up- 
on Demand and Non-payment of the Money : 
And though this was a Breach of the Apree- 
ment, fince ir was for a juſt Debr, the Court 
would not undo any Thing, for Fear it ſhould 
fruſtrate the Fudement. Med. Caſ. 49. If a War- 
rant be to enter Fudgment as of ſuch a Term, 
or any Time afrer ; the Attorney may enter it 
at any Time during Life; but without thoſe 
Words, the Fudament muſt be entered the Term 
expreſſed in the Warrant: And if no Term be 
mentioned, it may be intended the next Term. 
{ Med. 1. Or it has been held, it may be en- 
tered within a Year after the Date of it: And 
if Fudement upon a Warrant of Attorney be not 
entered within rhe Year, 1t cannot be done with- 
out Leave of the Court, oa Motion and Affida- 
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vit made of the Party's being living, and the 
Debt not ſatisfied. 2 Lid. Abr. 118. 2 Show. 253. 
t is dangerous to take a Fudgment acknowledged 
in the Vacation, as of the preceding Term; and 
ik any fuch Judgment be taken, the Warrant of 
Attorney to confeſs the ſame muſt bear Date be- 
fore, or in the Term whereof it is confeſſed: 
But the ſafeſt Way is to make it a Fudement of 
the ſubſequent Term; though common Practice 
is otherwiſe. 2 Lill. 103. By Holt Chief Jultice, 
if one will enter a Fudgient as of a precedent 
Term, he muſt actually enter it before the Efoin- 
Day of the ſucceeding Term: And if Fudement 
be figned in Hillary Term, and in the ſubſequent 
Vacation the Defendant ſells Lands, if before 
the Eſſoins of Eaſter Term, the Plaintiff enters 
his Z«dgement, it hall affect the Lands in the 
Hands of the Purchaſer ; and if one enters Fudg- 
ment ſo in Vacation, when the Party is dead, 
the "urs neon ſhall be good by Relation, if he 
was living in the precedent Term. 1 Salk. 401. 
Law Securities 74. By Stat. 29 Car. 2. c. 3. Judges 
that ſign Fudaments of Lands, are to ſer down 
the Day of the Month and Year of their ſo do- 
ing upon the Paper or Record; and they are to 
be Fudgments againſt Purchaſers bona fide only 
from that Signing : If any Perſon having acknow- 
ledged or ſuffered a Fudement as a Security for 
Money, afrerwards on borrowing other Money 
of another, mortgage his Lands, & ec. without 


it oft in fix Months, he ſhall forfeit his Equity 
of Redemption, &c, 4 & 5 W. r M. The par- 
ticular Times of entring Fudgments of Debt by 
Confeſnon, Non ſum Informaius, &c. And docket- 


Courts, c. is directed under Penalties by Star. 
4 & 5W.& M. cap. 20. And no Fudgment ſhall 


docketted. Ibid. 


Hrm of a Warrant of Attorney to confeſs Fudg- 
| | ment. 


To Mr. A. B. and C. D. Attornies of his Ma- 
jeſty's Court of Common Pleas at Weſtminſter, 
or to any other Attorney of the ſame Court. 


HESE are to deſire and authorize yon, or 

any other Attorney of the ſaid Court, to 
appear for me E. F. of, &c. in the ſaid 
this preſent Ealter Term, or any other ſubſequent 
Term, at the Suit of G. H. of, &. and thereupon to 
confeſs judgment againſt me unto the ſaid G. H.-by 
Non ſum Informarus, Nil dicit, or otherwiſe, in 
an Action of Debt for 300 l. of lawful Britiſh Mo- 
ney, together with Coſts of Suit : And for your or any 
of your ſo doing, this ſhall be your ſufficient Warrant. 
n Witneſs, &c, t | 


On Fudgments, a Releaſe of Errors is uſually 
entered into at the Time of the Warrant of 
Attorney given, or Judgment had. And in caſe 
of ſeycral Fudgments, if two arc given in one 
Term, and the laſt is firſt executed, that Credi- 
tor hath the beſt Title. Latch 53. When a Fuds- 
ment is ſatisfied, it is to be acknowledged on 
Record by Attorney, Sc. Acknowledging a 
Fudgment 1n the Name of another, who is not 
privy or conſenting to the ſame, is Felony, Stat. 
| 21 Fac. 1. cap. 26. e 
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Court, | 
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Judgment in crimmal Caſes. No Man can 
be Attainted of Treaſon or Felony, but on Fudg- 


ment by expreſs Sentence, or by Outlaw ry, o. 


Abjuration. 2 Hawk. 447. And a Perſon ſhall 
not haye two Fudgments for one Offence ; for in 
Outlawry which is a Fudgment, Execution ſhall 


| be awarded againſt rhe Offender, but no Sen 


rence pronounced. Finch 389, 467. But one con- 


| victed of a ſcandalous Libel, had Fudgment to 
pay a Fine, and to go to all the Courts in Weſt- 


minſter hall, with a Paper in his Hat ſignifying his 
Crime; and on his Behaving impudently, his 
Puniſhment was encreaſed. 1 Salk, 401. No 
Fudgment or Puniſhment can be inflicted unknown 
ro our Laws; but only by Act of Parliament. 
Daliſ. 20. And the Law makes no Diſtinction, in 
fixed and ſtared Fudements, between a Peer and 
a Commoaner ; or betwcen a common and ordi- 
nary Caſe and one extraordinary. 2 Hawk. 443. 
Fudgment cannot be given for a corporal Puniſh- 
ment, in the Abſence of the Party. 1 Salk. 400. 
Though Perſons may have Judgment to be fined 
in their Abſence, having a Clerk in Court to 
undertake for the Fine. 1 Salk. 56. Judgment in 
High Treaſon is for the Offender to be drawn, 
hanged, his Entrails raken out and burnt, his 
Head cut off, and Body quartered, &c. In Petit 
Treaſon, to be drawn to the Place of Exccution 
and hanged : And a Woman in all Caſes of High 
and Petit Treaſon, to be drawn and burnt. A 
Man or Woman for Felony, is to be hanged by 
the Neck till dead. Miſpriſion of Treaſon is li- 


. fable to Impriſonment for Life. In Præmunire, the 


Party offending is to be out of the King's Pro 
tection, and his Body to remain in Priſon during 
the King's Pleaſure, S. And for Miſpriſion of 
Felony, Fine and Impriſonment is inflicted. 2 
Hawhk. 443, 444 For Crimes and Miſdemeanors 
of an intamous Nature; Perjury or Forgery at 
Common Law, Groſs Cheats, Conſpiracy, keep- 
ing Bawdy-houſes, Sc. the Fudgments are diſcre- 
tionary in the Court, by Fine, Pillory, Whip- 
ping, &. 2 Hawk. 445. 

Judgment arreſted, In Civil and Criminal 
Caſes. See Arreſt of Fudgment. 

Judgment 02 Trial by the Yoly Cro's, Was 
a Trial in Eccleſiaſtical Cauſes, aneiently in Uſe 
among our Saxon Anceſtors, Creſſ. Church Hiſt. 
960. 5 

Judicium Dei, The Judgment of God in Tri- 
als, Sc. See Dei Fudicium. 

Judicial Dꝛoceedings. No Judicial Proceedings, 
commenced or proſecuted in the Stile of Oliver 
Lord Protector, &c. were abateable by his Majeſty 
K. Char. the Second's reaſſuming the Government: 
And a pretended Ad of Parliament, for turn- 
ing the Books of the Law, and Proceedings of 
Courts of Juſtice, into Engliſh, was declared to 
be in Force, by Stat. 12 Car. 2. c. 3. 

Jugulatoz, A Cut- throat, or Murderer.— 
Statutum eſt preterea ut nullus orcultus Jugulator, 
guales Murderers appellant, &c. Chartam de Regia 
gratia obtineret. Tho. Walſingh. 343. 

Jugum terræ, A Yoke of Land, and contains 
Half a Plough-lapd, according to Domeſday. 1 
Inſt. 5. 

Jiuncaria, (From the Lat. Juncut) Soil or 
Ground where Ruſhes grow. Cum Piſcariis, Tur- 
— Juncarus, S. ad Meſſuagium pertin. Pat. 
6 Ld. 3. 

Jura Begalia, Or the Rights of the King. 
Sec Regalia. | 

| + 


diction. See Court, &c. 


J.urats, (Jarati) Are in Nature of Alderme: | 
for the Government of many Cos porations. * 
Romney Marſh is ineorporate of ore Bailit Fg 
ty four Furats, and the Commonalty theregs by 
Chart. 1 Ed. 4. And we read of the Mejor and 
Furats of Maidſtone, ' Rye, Winchelſea, &<c Alle 
Ferſey hath a Bailiff and twelve Furats, or fdr 
Aſſiſfants, to govern that Iſland. The Name 
taken from the Trench; for in France, among by 
chers, there are Major & Furati, Ge. They are 
mentioned in the Stat. 2 & 3 Ed. 6. c. zo, An 
ſee 13 Ed. 1. cap. 26. 5 

Juridical Days, (Dies Furidici) Days in Court 
on which the Law 1s adminiſtred. See Day. 7 

Jurisdiction, ( Furiſdictio) Is an Authority or 
Power, which a Man hath to do Juſtice, in 
Cauſes of Complaint brought before him : Of 
which there are two Kinds; the one, which ; 
Perſon hath by Reaſon of his Fee, and by Vir- 
tue thereof doth Right in all Plaints, concerning 
the Lands within his Fee; the other is a Furiſ- 
diftion given by the Prince to a Bailiff, as divided 
by the Normans; and by him whom they called a 
Bailiff we may underftand all that have Com. 
miſſion from the King to give Judgment in any 
Cauſe. Cuſtum. Normand. cap. 2. The Courts and 
Judges at Weſtminſter have Furiſdidim all over 
England ; and are not reſtrained to any County 
or Place: But all the other Courts are confincd 
to their particular Furiſdi#ions ; which if they 
exceed, whatever they do is erroneous. 2 Lal. 
Abr. 120. There are three Sorts of Inſerior Ju- 
riſdictions; the Firſt whereof is Tenere Platita, | 
which is the loweſt, and the Party may cither 
ſue there, or in the King's Courts: The ſecond 
is Conuſance of Pleas; and by this a Right is veſt- 
ed in the Lord of the Franchiſe to hold Pleas ; 
and he is the only Perſon who can take Adyan- 
tage of it, by claiming his Franchiſe: The third 
Sort 1s an — Ag ; as where the King 
grants to ſome City, that the Inhabitants ſhall 
be ſued within their City, and not elſewhere; 
though there is no Furiſdiction, which can with 
ſtand a Certiorari to the ſuperior Courts. 3 Salk, 
79, 80. And a Court ſhall not be preſumed to 
have a Furiſdiction, where it doth not appear to 
have one. 2 Hawk. 59. In ſome Caules, the Sj: 
ritual and Temporal Courts have a concurrent Furiſ 


Juris utrum, Is a Writ which lies for the Par- 
fon of a Church, whoſe Predeceſſor hath alie- 
nated the Lands and Tenements thereof, E. N. B. 
48. And the Writ Furis utrum, ſhall be granted 
ro try whether free Alms belong to a Church, 
where they are transferred, c. by Stat. 18 Ed. 
I. c. 24. If a Man intrude into Lands and Tene- | 
ments, after the Death of a Parſon, the Succel- 
for ſhall have this Writ: So if a Parſon be diſ. 
ſeiſed of Lands, Parcel of his Reftory, and 
dieth, his Succeſſor ſhall have a Furis vtrum 
New Nat. Br. 109. But if a Perſon receive Rent 
of the Tenant of the Land, which is aliened by 
his Predeceſſor, he ſhall not himſelf have a 
Writ of Furis utrum; but his Succeſſor ſhall have 
it. Jbid. 111. A Vicar ſhall have a Juris utrun 
againſt a Parſon for the Glebe of his Vicarage, 
which is Part of the ſame Church: And the 
Plaintiff ought to be named Parſon or Vie 
or ſuch Name in Right of which he bringet 
his Action. Ibid. 12 

Juroꝛ, (Furator) Is one of thoſe Perſons tha 
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| from the County where the Fa& was done. 
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it is more probable that this Trial was introduced 
by the Saxons: Yer ſome ſay that we had our 


Party, they do it in like Manner: And at the 
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Returning of able and ſufficient Furors. 16 & 
17 Car. 2. . . 13 f a Ld vs 

Fury, (Furata) from Lat. Furare, to ſwear) 
a certain Number of Men ſworn to in- 
quire of and try the Matter, of Fatt, and de- 
clare the Truth upon ſach Evidence. as ſhall be 
delivered them in a Cauſe: And they are ſworn 
Judges upon Evidence in Matter of Fact. The 
Privilege of Trial by Fury is of great Anriqui- 
ty in this Kingdom; ſome Writers will have. it 
that Furies were in Uſe among the Britains ; but 


Trials by Fury from the Greeks ; (the firſt Trial 
by a Fury of Twelve, being in Greece). And theſe 

wries are not only uſed in the Circuits of the 

udges, but in other Courts and Matters: As if 
a Coroner inquire how a Perſon killed came by 
his Death, he doth it by Fury ; and the Juſtices 
of Peace in their Quarfer-Seſſions, the Sheriff 
in his County-Court, the, Steward of a Court 
Leet or Court-Baron, Ec. if they inquire of any 
Offence, or decide any Cauſe between Party and 


General Aſſiſes there are uſually my Furies, 
becauſe there are a great many Cauſes, both Ci- 
vil and Criminal, commonly to be tried; where- 
of one is called the Grand Fury, and the Reſt 
Petit Furies, of which it is ſaid there ſhould be 
one for every Hundred. Lamb. Eiren. pag. 384. 
Anciently the Fury as well in Common Pleas, as 
Pleas of the Crown, were twelve Knights, ac- 
cording to Glanvil and Bracton: And to make a 
Fury in a Writ, of Right, called the Grand Aſ- 
iſe, there muſt be Sixteen, viz. four Knights, 
and twelve others. Finch. 412. 'The Grand Fury 
generally conſiſt of twenty-four Men of greater 
ny than the other, choſen indifferently out 
of the whole County by the Sheriff; and the 
Petit Fury conſiſteth of twelve Men, impanelled 
in Cri minal Caſes, called the Fury of Life and 
Death: The Grand Fury finds the Bills of indict- 
ment againſt Criminals ; and the Petit Fury con- 
vias them by Verdict, in the Giving whereof all 


Verdi& the Judgment paſſeth. 3 Inſt. 30, 31, 221. 


By the Common Law, 8 are to be re- 
turned, in all Caſes for Trial of General Iſſues, 
S. P. C. 154. And Fury-men are to be Freemen, 
indifferent, and not outlawed, or infamous; A- 
liens, Men attainted of any Crime, ought not 
to ſerve. on Furies; and Infants, Perſons ſeventy 
Years old, Clergymen, Apothecaries, c. are 
exempted by Law from ſerving upon Furies. 3 
Inſt. 221. 2 Inft. 447. By Statute, Jurors em- 
* are to be the next Neighbours, moſt 
ufficient, and leaſt ſuſpicious; or the Offi- 
cer ſhall forfeit double Damages. 28 Ed. 1. 
cap. 9. Their Qualification by 13 Ed. 1. was 40s. 
per Annum Eſtate; which was increaſed to 4 7. 
per Annum by 27 Eliz. cap. 6. and is made 100. 
per Annum Freehold or 8 within the 
ſame County, by 4 & 5 W. & AM. cap. 24. But 
all Cities, Boroughs, and Corporate Towns, are 
excepted out of this laſt Act: And Trials of Fe- 
lons in Corporations may be by Freemen worth 
40 J. in Goods, by Stat. 23 Hen. 8. c. 13. Panels 
of Furies returned to inquire for the Kin 


ma 
be reformed by — of Gaol-de * 
Fc. 3 Hen. 8. c. 12. Furymen nor appearing ſhall 


for feit Iſſues, if they have no reaſonable Excuſe 
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is for any Thing which concerns the Sheriff or 


And Sheriffs, on the Return of Writs of Venire 


for their Defaults, viz. 54. on the firſt Writ, up- 


on the Second 10s. and 17 Writ 13s. 4 4. 

H. 8. cap. 6. Though no Fury 1s to appear at 
Wetminſer for a Trial, when This Offence was 
committed thirty Miles off; except the Attorney 
General require it. 18 Eliz. cap. 5. . Conſtables, 
of Pariſhes, &c. at Michaelmas Quarter-Sefhons 
yearly, are to return to the Juſtices of Peace, 
Liſts of the Names and Places of Abode of Per- 
ſons qualified to ſerve on Furies, between the 
Age of Twenty-one and Seventy, atteſted up- 
on Oath, on Pain of forfeiting 51. And the 
Juſtices of Peace ſhall order the Clerk of the 
Peace to deliver a Duplicate of thoſe Liſts to 
the Sheriff, &c. And Sheriffs are to impanel 
no other Perſons, under the Penalty of 20. Se. 
8 W. 3. cab. 32. 3 Ann. cap. 18. No She- 
Bailiff, Sec. ſhall retura any Perſon to ſerve 
on a Fury, unleſs he hath been duly ſummoned 
ſx Days, before the Day of Appearance; nor 
ſhall rake any Money or other Reward to ex- 
cauſe the Appearance of any Furyman, on Pain 
of forfeiting 10 J. 4 ® 5 W. & M. If a Trial 


Under-Sheriff, the Coroner is to return the Fury. 


And the Proceſs to bring in the Fury in B. R. is 


a Diſtringas jurat, and in C. B. Venire ſac & Ha- 
beas Corpora Furator : Upon the Venire, the She- 
riff, Sc. returns the Fury. in « Panel, or little 


Piece of Parchment, annexed to the Writ, and 


then goes the Writ of Habeas Corpora to bring in 
the Fury; and where after Iſſue joined, a Suit is 
continued on the Roll, the Proceſs is to be con- 
tinued from Time to Time againſt the Jurors, 
By. Diſcontin. And the firſt twelve Men returned 
upon & Fury that do appear, are to be ſworn and 
try the Cauſe, if not challenged, Sc. 2 Lill. 
& 126. But great Alteration is made in this 
Part of our Law, by the late Statute, Liſts of 
urors qualified according to the Acts 4 & 5 N. 
M. 7 & 8 W. 3. and 4 Ann, are now to be 
made and given in from the Rates of each Pa- 
riſh, and fixed on the Doors of Churches, Ec. 
twenty Days before the Feaſt of St. Michael, that 
Notice may be given of Perſons qualified omit- 
ted, or of Perſons inſerted who are not ſo, Oc. 
and the Liſts being ſet right by the Juſtices of 
Peace in Quarter- Seſſions, Duplicates are to be 
delivered to the Sheriffs of Counties, by the 
Clerks of the Peace, the Names contained, in 
which with the Additions of the Perſons ſhall be 
entered alphabetically by the Sheriffs in a Book, 
and none others returned to ſerve on Furies, &c. 


faciat, are to annex a Panel of the Names of a 
competent Number of Jurors named in ſuch 
Liſts, not leſs than forty-eight in any County, 
nor more than ſeventy-two, without Direction of 
the Judges of Aſſiſe; and the Names of the 
Perſons impanell'd ſhall be writ in ſeveral di- 
ſtin& Pieces of Paper, of equal Size, and be de- 
livered by the Under-Sherift to the judge's Mar- 
ſhal, who is to cauſe them to be rolled up all in 
the ſame Manner, and put together in a Box; 


and when any Cauſe ſhall be brought an; ſome | 


indifferent Perſon is to draw out twelve of the 
ſaid Papers of Names, who not being challeng'd, 
ſhall be the Fury to try the Cauſe ; bur if any 
Perſons are ctiallenged, and ſet aſide, or ſhall 
not appear, then a further Number to be drawn 
till chefe is a full Jury, S. And Jurors making 
Default - Appearance, ſhall be fin 
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ceeding 5 J. nor under 40 5. Stat. 3 Geo. 2. c. 25. 
Perſons having Eſtates, held by Leaſe for ninety- 
nine Years, or other Term detcrminable on Lives 
Sc. of the yearly Value of 207, are declared 

ualified to ſerve on Furies: In goof bated to 
be Houſholders, having Lands or Goods worth 
100 J. Sc. Ibid. Vide the Statute, Either the 
Plaintiff or Defendant may uſe their Endeavours 
for a Furyman to appear ; but one who is not a 
Party to the Suit, may not: And an Attorney 
was thrown over the Bar, becauſe he had given 
the Names of ſeveral Perſons in Writing to the 
Sheriff, whom he would have returned on the 
Fury, and the Names of others whom he would 
not have returned. Mor 882. If a Furyman ap- 
pear, and refuſe to be ſworn, or refule to give 
any Verdict, if he endeavours to impoſe upon 
the Court, or is guilty of any Misbehaviour after 
Departure from the Bar, he may be fined, and 
Attachment iſſue againſt him. 2 Hawk. P. C. 145, 
146. After a Juror is ſworn, he may not go 
from the Bar until the Evidence 1s given, 2 
any Cauſe whatſoever, without Leave of the 
Court; and with Leave he muſt have a Keeper 
with him. 2 Lil. 123, 127. A Witneſs may not 
be called by the Fury to recite the ſame Evi- 
dence he gave in Court, when they are gone 
from the Bar. Cro. Eliz. 189. Nor may a Party 


give a Brief or Notes of the Cauſe to the Fury 


to conſider of; if he doth, he and the Jurors 


may be fined. Moor 815. The Furymen are not 


to meddle with any Matters which are not in. 
Iſſue; but they may find a Thing of their own 
Knowledge, which is not given in Evidence, 

Leon. 121, When the Evidence is given, the 
5 are to be kept together till they bring in 
their Verdict, without Speech with any, and 
without Meat or Drink, Fire or Candle, other- 
wiſe than with Leave of the Court by Conſent 


Leave to eat or drink at the Bar, but not out of 
Court. 1 Inſt. 227. If Furymen after ſworn, 
cither before or after they are agreed of their 
Verdict, eat and drink, the Verdict may be good; 


but they are fineable : And if it be at the Charge 
of either Parties, the Verdict is void. Daliſ. 10. 


Cro. Fac. 21. If they agree to caſt Lots for their 
Verdict, or to bring in Guilty or Not guilty, 
as the Court ſhall ſeem inclined, they may be 
fined. - 2 Lev. 205. Cro. Eliz. 779. But a Fury 
have been permitted to recall their Verdict; as 
where one was indited of Felony, the Fury 
found him Not guilty, but immediately before 
they went from the Bar, they ſaid they were 
miſtaken, and found him Guilty, which laſt was 
recorded for their Verdict. Plowd. 211. Furies 
are fineable, if they are unlawfully dealt with 
to give their Verdict; but they are not fineable 
for giving a Verdict contrary to the Evidence, 
or againſt the Direction of the Court; for the 
Law ſuppoſes the Fury may have ſome other E- 
vidence than what is given in Court, and they 
may not only find Things of their own Know- 
ledge, but they go according to their Conſci- 
ences. Vaugh. 153. 3 Leon. 147. It has been held, 
where a Perſon was acquitted of a Robbery by 
the Fury, that the Court of B. R. may impoſe a 
Fine on a Fury, who finds a Verdict contrary to 
the Direction of the Judges; though Juſtices of 
Aſſiſe could not fine them, only for Miſdemea- 
nors in Eating, or Drinking, Se. Bendl. 153. 2 


| Nelſ. Abr. 1061. Attaint may lie againſt a Fury 


in a Civil Cauſe, for going contrary to Evidence, 


of the Parties; and the Court may give them 


in Caſc of any Corruption. Vaueh. 144. 4 
rors are ſubjeQ to 8 8 
Verdicts, except by way of Attaint for a falf 
Verdict; in which Caſe being found Guilty they 
are puniſhable by Loſs of Lands and Good! 
their Houſes to be raſed, and their Bodies caſt 
into Priſon, and the Party is to be reſtored tg 
all that he loſt by the Verdict; but this Puniſh. 
ment is altered by the Stat. 23 Hex. 8. cas. - 
2 Hacok. 147. Ifa Furyman is guilty of Bribery. 
he is diſabled to be of any Aſſiſes or Furies and 
to be impriſoned and ranſomed at the Kin 1 
Will. 5 Ed. 3. cap. 10. Furymen accuſed of Bri- 
bery, are to be tried preſently by a Fury then 
taken. 34 Ed. 3. cap. 8. And if a Juror takes any þ 
Thing of either Party to give his Verdict, he ſhall 
pay ten Times as much as taken; or ſuffer 4 
Year's Impriſonment. 38 Ed. 3. c. 12. But Fury- 
men, where there is a full Fury, and they try 4 
Cauſe, are to have their Charges allowed them, 
2 Lil. 125. If a Fury take upon them the Know- 
ledge of the Law, and give a general verdid, it 
is $209; bur in Caſes of Difficulty it is beſt and 
ſafeſt to find the ſpecial Matter, and leave it to 
the Judges to determine what is the Law upon 
the Fact. 1 Inf. 30. A Fury ſworn and charged 
in Caſe of Lite and Member, cannot be diſchar- | 
ged till they give a Verdict: In Civil Caſes, it is 
otherwiſe ; as where Nonſuits are had, &:c, And 
ſometimes when the Evidence hath been heard 
the Parties doubting of the Verdict, do conſent 
that the Fury ſhall be drawn or diſcharged, 1 If. 
154, 227. 
Special Jury. Where it is conceived an in- 
different impartial Fury will not be returned be- 
tween Party and Party by the Sheriff, the Court 
upon Motion will order the Sheriff to attend the 
Secondary of B. R. with his Book of Freeholder; 
of the County, and the Secondary in the Pre- 
ſence of the Attornies on both Sides, is to ſtrike 
a Fury: And when a Canſe of Conſequence is to 
be tried at the Bar, the Court of B. R. on Mo- 
tion and Afﬀidavit made, will make a Rule for 
the Secondary to name forty-eight Ereeholders; 
and each Party is to ſtrike out Twelve, one at 
a Time, the Plaintiff or his Attorney beginning 
firſt, and the Remainder are to be the Fury for | 
the Trial ; and this is called a Special Fur, Trim 
23 Car. B. R. 2 Lill. 123, The Nomination of | 
a Special Fury before the Secondary, is to be in 
the Preſence of the Attornies on each Side; but | 
if either of them refuſe to come, then the Se- 
condary may proceed ex parte, and he ſhall ſtrike 
Twelve for the Attorney who makes Default. 
Trin. $ W. B. R, It has been adjudged, if a 
Rule is made for a Special Fury, and it is not ex- 
preſſed that the Maſter of the Office or Secon- 
dary ſhall ſtrike Forty-eight Freeholders, and 
that each of the Parties ſhall ſtrike out Twelve; 
in ſuch Caſe the Maſter may ſtrike the Twenty- 
four, and neither of the Parties ftrike out any. 
1 Salk. 405. This is never done in à capital 
Cauſe. T. Fones 222. A Special Fury may be 
granted to try a Cauſe at Bar, without the Con- 
ſent of Parties; but never at the Ni prius, un- 
leſs good and ſufficient Cauſe be ſhewn by Aff. 
davit. Paſch. 10 Geo. 1. A Rule may be made 
for a good Fury, and that a Special Verdict way 
be found, c. Med. Caf. in L. & E. 221. By 
the late AR, In all Trials of Iſſues, on the Mo. 
tion of any Plaintiff or Defendant, c, the Court: 
at Weſtminſter 9 5 order a Special Fury to be 


ſtruck, in ſuch Manner as upon Trials at * + 


_ PR 2 „% 0+ —L—U— y 2 
* 


* — — 


kth 


— 


] U 


J U 


And when any Special Jury ſhall be order'd by 
Rule of the ſaid Courts in any Cauſe arifing in 
any City, Sc. the Jury is to be taken out © 
Lifts or Books of Perſons Qualified, which ſhall 
be produc'd and brought before the Officer, as 


Cauſes arifing in Counties. Stat. 3 Geo. 2. Touch- 
ing the Affaire of Merchants, where two Mer- 
chants arc Plaintiff and Defendant, a Fury of 
Merchants may be returned to try the Iſſue be- 
tween them: The Court was moved, that a Fury 
of Merchants might be returned to try an Iſſue 
between two Merchants, and it was granted ; 
becauſe it was conceived they might have better 
Knowledge of the Matters in Difference than o- 
thers who were not of that Profeſſion. Hil. 21 
Car: B. R. When an Alien is Plaintiff or Defen- 
dant in a Cauſe, the Fury ought to be half Fo- 
reigners, and half Engliſþ ; but 'tis not neceſſary 
that the Foreigners be all of the ſame Country. 
2 Lift. 125. And if the Trial is by all Engliſp Ju- 
rors, it is not Error; where the Party flips his 
Time, and does not pray Trial by an equal Num- 
ber of Aliens, &. See Challenge, Verdict. 

Trial by Fury, Was anciently called Dwodecim 
virale Fudicium. i ' 

Aus, Signifies Law or Right, Authority and 
Rule. Liet. Dit, : 

Jus accreſcendi, Is the Right of Survivorſhip 
between Jointenants. Litt. 280. 1 Inſt. 180. 

Jus Anglozum. The Laws and Cuſtoms of 
the Weſt-Saxons, in the Time of the Heptarchy, 
by which the People were for a long Time go- 
verned, and which were preferred before all o- 
1 thers, were termed Ju, Anglorum. 

Jus Cozonz, The Right of the Crown; and 
it is Part of the Law of England, though it dif- 
fers in many Things from the general Law rela- 
ting to the Subject. 1 [»ft. 15. The King may 
purchaſe Lands to him and his Heirs, but he is 
ſeiſed thereof in Jure Coronæ; and all the Lands 
and Poſſeſſions whereof the King is thus ſeiſed, 
ſhall follow the Crown, in Diſcents, &e. 

Jus Duplicatum, Is where a Man hath the 
Poſſeſſion of any Thing, as well as a Right to it. 
Bra#. lib. 4. © 

Jus Gentium, Is the Law by which King- 
doms and Society in general arc governed. 
Selden. 

Jus Yzredifatis, The Right or Law of In- 

eritanee. 

Jus Yabendi # Betinendi, Right to have and 
retain the Profits, Tithes and Offerings, Orc. 
| 1 2 Rectory or Parſonage. Hugb's Parſ. Law. 
188. 

Jus Patronatus, Is a Commiſſion granted by 
the Biſhop to ſome Perſons to inquire into who 
is the rightful Patron of a Church. If two Patrons 
preſent their Clerks, the Biſhop ſhall determine 
| who ſhall be admitted by Right of Patronage, 

Sc. on Commiſhon of Inquiry of fix Clergy - 
men, and fix Laymen, living near to the Church; 
who are to inquire on Articles as a Jury, whe- 
ther the Church is void? Who preſented laſt ? 


ceners ſeverally preſent their Clerks, the Biſho 

is not obliged to award a Jus Patronatus, becauſe 
they iprefent under one Title; and are not in 
like Caſe where two Patrons preſent under ſe- 
veral Titles, 5 Rep. 102. 1 Inſt. 116. The Award- 
ing a Jus Patronatus is not of Neceſſity, but at 
the Pleaſure of the Ordinary, for his better In- 


the Frecholders Book is for ſtriking Furies in 


Who 1s the rightful Patron, &c. But if Copar- 


formation who hath the Right of Patronage 1 


—— * 


for if he will at his Peril take Notice of the 


Right, he may admit the Clerk of either of the | 


Patrons, without a Fus Patronatus. 2 Leon. 108. 
A Biſhop may award a Jus Patronatus with & ſo- 
lemn Premonition to all Perſons, Quorum {ntereſ?, 
Sec. where he knows not who is the Patron, to 
give Notice of an Avoidance by Deprivation, Ec. 
Hob. 318. This Inquiry by Fus Putronatus is to 
excuſe the Ordinary from being a Diſturber. | 

Jus Poſſeſſionis, A Right of Seiſin or Poſ: 
ſeſſion; and a Parſon hath a Right to the Pol- 
{cſhon of the Church and Glebe, for he hath the 
Freehold, and is to receive the Profits to his 
own Uſe. Parſ. Lacy 188. | 

Jus Pꝛeſentationis, The Right of the Pa- 
tron of preſenting his Clerk unto the Ordinary, 
to be Acmitted, Inſtituted and Inducted into a 
Church. Ibid. | 

Jus Becuperandi, Intrandi, &c. A Right 
of Recovering and Entring Lands, &c. 

All theſe Rights, following the Relation of 
their Objects, are the Effects of the Civil Law. 
Co. Litt. 266. 

Juſta, A certain Meaſure of Liquor, Quaſi 
Juſta Menſura; being as much as was ſufficient to 
drink at once. Mon. Angl. Tom. 1. pag. 149. 

Juſts, (Fr. Fouſte, i, e. Decurſas) Were Exer- 
ciſes between Martial Men and Perſons of Ho- 


nour, with Spears on Horſeback; and dittered } 


from Tournaments, which were all Sorts of Mili 
rary Contentions, and conſiſted of many Men in 
Troops; whereas Forfts were uſually botween 
two Men ſingly. They are mentioned in the 
Stat. 24 H. 8. c. 13. and are now diſuſed. See 
Tournament. | 

Juitice, (Juſticiarius) Signifies he that is de- 
puted by the King to adminiſter Fuſtice, and do 
right by Way of Judgment; and is called Fuſtice, 
becauſe he hath his Authority by Deputation, 
and not Jure Magiſtratus. In the King's Bench, 
and Common Pleas, there are Chief Fuſtices, the 


former of which 1s called, Capitalis Fuſticiarius 
Banci Regii, vel ad Placita coram Rege tenenda, hath | 


the Title of Lord whilſt he enjoys his Office, and 
is ſtiled Capitalis Fufticiarius, becauſe he is Chief 
of the Reſt ; and for this Reaſon he hath uſually 
the Title of Lord Chief Fuſtice of England. This 
Fuſtice was anciently created by Letters Patent 
under the Great Seal; but is now made by Writ 
in this ſhort Form: Rex, Sc. Roberto Ray- 
mond Mil. Salutem, Sciatis quod conſtituimus vos Ju- 
ſtieiarium noſtrum Capitalem ad Placita coram no- 
bis Tenenda, quamdiu vos bene geſſeritis, Ec. Teſte, 


Sc. And the antient Dignity of this Supreme Ma- 


giſtrate was very great ; he had the Prerogative 
to be Vicegerent of the Kingdom, when any of 
our Kings went beyond Sea, being choſen to this 
Office out of the greateſt of the Nobility ; and 
had the Power alone, which afterwards was di- 
ſtributed to three other great Magiſtratcs, that 
is, he had the Power of the Chief Fuſtice of the 
Common Pleas, of the Chief Baren of the Ex-he- 
wer, and the Maſter of the Court of Wards ; and 
e commonly ſar in the King's Palace, and there 
executed that Authority which was formerly per- 
formed per Comitem Palatii, in determining Diffe- 
rences which happened between the Barons and 
other great Perſons of the Kingdom, as well as 
Cauſes Criminal and Civil between other Men: 
But K. Richard 1ſt, firſt diminiſhed his Power, 
by appointing two other Fuftices; to each where- 
of he aſſigned a diſtin& Juriſdiction, viz. to one 
the North Parts of England, and to the other the 
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South; and in the 2 of K. Edward 1. they 
were reduced to one Court, with a further A- 
bridgment of their Authority, both as to the 
Dignity of their Perſons, and Extent of their 
1 for no more were choſen out of the 

obility as antiently, but out of the Commons, 
who were Men of Integrity, and skilful in the 
Laws of the Land; whence 'tis ſaid the Study 
of the Law dates its Beginning. Origines —— 
In the Time of K. John, and other of our an- 
tient Kings, it often occurs in Charters of Priyi- 
lege, Quod non ponatur reſpondere, niſt coram nobis 
vel Capitali Juſticia noſtra: And this high Officer 
hath at this Time a very extenſive Power and 
Juriſdiftion in Pleas of the Crown; and is parti- 
cularly intruſted with not only the Prerogative 
of tho King, but the Liberty of the Subject. 
The Chief Frftice of the Common Pleas, hath al- 
ſo the Title of Lord whilſt he is in Office, and is 
called Dominus Fufticiarius Communitim Placitorum, 
vel Dominus Fuſticiarius de Banco; who with his Aſ- 
ſiſtants did originally, and doth yet, hear and de- 
termine all Common Pleas in Civil Cauſes, as di- 
ſtinguiſned from the King's Pleas, or Pleas of 
the Crown. Brat. lib. 3. The Chief Fuſtices are 
inſtalled or placed on the Bench by the Lord 
Chancellor; and the other Fuſtices by the Lord 
Chancellor and the Lord Chief Fuftices. Be- 
ſides the Lords Chief Fuſtices, and the other Fu- 
ſtices of the Courts at Weſtminſter, there are many 
other Fuſtices commiſſioned by the King, to exe- 


eute the Laws; as Juſtices of Aſiſe, of the F. 


reſt, of Niſ Prius, Oyer and Terminer, &c. all of 
them treated of under their Heads ; and Fuſtices 
of Peace, &c. 5 
Juſtices of the Peace, (Fuſticiarii ad Pacem) 
Are thoſe that are appointed by the King's Com- 
miſſion to keep the Peace of the County where 
they dwell; and are rather Commiſſioners of the 
Peace, of whom ſome of the greater Quality are 
of the Quorum, becauſe Buſineſs of Importance 
may not be diſpatched without the Preſence of 
them, or one of them. * oe of Peate, Polydore 
Virgil tells us, had their Beginning in the Reign 
of Milliam the iſt, called the Conqueror; but Sir 
Edward Coke was of Opinion, that in the fixth 
Year of K. Ed. 1. Prima fuit Inſtitutio Fuſticiario- 
rum pro Pace conſervanda: Mr. Prynne affirms, that 
in the Reign of K. Hen. 3. after the Agreement 
made between that King and his Barons, Guar- 
dians ad Pacem conſervandam were conſtituted : 
And Sir Henry Spelman differs from both theſe 
being of Opinion that they were not made unti 
the Beginning of the Reign of K. Ed. 3. when 
they were thought neceſſary for ſuppreſſing Com- 
motions, which might happen upon the De- 
throning of K. Ed. 2. Tis certain the general 
Commiſſion of the Peace, by Statute, began 1 
Ed. 3. Though before that Time there were par- 
ticular Commiſſions of the Peace to certain Men, 
in certain Places; tho' not throughout England. 
2 Nelſ. Abr. 1063. Heretofore there were Conſer- 
vators of the Peace at the Common Law, elected 
by the County, upon a Writ directed to the She- 
riff: But the Election of Conſervators is tranſ- 


ferred by Statutes from the People, to the King; 


and at length Fuſtices of Peace are created Con- 
ſervators of the Peace by Commiſſion or Letters 
Patent under the Great Seal: The Power of 
conſtituting them is only in the King; tho' they 
are generally made at the Diſeretion of the 
Lord Chancellor or Lord Keeper, by the King's 


| 


Leave; and the King may appoint in every 
I 25 | | 


direct; wherein if no expreſs Power 1s ye ha 
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County in England and Wales as many as he 
think fit. 1 Inſt. 174, 175. At firſt the 2 
of Fuſtices were not above three or four in a 
County. 18 Ed. 3. Afterwards the Number was 
limited to fix in every County; whereof two 
were to be of the beſt Quality, two Knights 
and two Men of the Law. 34 Ed. 3. By the 
Stat. 14 N. 2. Eight Fuftices of Peace were to he 
aſſigned in every County: And the Number of 
Fuſtices has greatly increaſed fince their firſt In. 
ſtitution; Mr. Lambard above One hundred Years 
ago complaining of their exceſſive Number: 
and after him the Learned Spelman takes Notice 
that there were above 'Threeſcore in each Coun. 
ty: They are now without Limitation; and | 
their prodigious Increaſe with the unſuitable 
Appointment many Times made of Perſons for 
this Truſt, hath rendered the Office contempti- 
ble in the Eye of our beft Gentry, for whom it 
was Originally intended : And therefore it hath 
been propos'd, that in each County there ſhould 
be eight Honorary Fuftices conſtituted of Men of 
Quality, who ſhould not be obliged to an At- 
tendance any farther than their Zeal for Fuftice, 
and Love for their Country ſhall incline them; 
and the like Number of acting Fuftices, Gentle- 
men capable of Buſineſs, who ſhould conſtantly 
attend, and be intitled to a Reward for their | 
Pains, and upon any Neglect be ſubje@ to pe- 
nalties. Lambard's 71. By Statute, Fuſtices ef 
Peace muſt be reſident in the County; are to be 
the moſt ſufficient Perſons, and of the beſt Re- 
putation; and they are to have 20 J. per Am 
in Lands, as a Qualification, and if they a&with- 
out ſuch Qualification, (except Lawyers) they 
ſhall forfeit the Sum of 201 And they were 
formerly to be allowed 4s. a Day during their 
Attendance at the Quarter-Seſſions, to be paid 
the Sheriffs of Counties. 12 N. 2. 2 H. 5. 18 
6. Fuſtices of Peace are to hold their Seſſions 
four Times a Year, i. e. the firſt Week after Mi- 
chaelmas, the Epiphany, Eaſter, and St, Thomas 
called Becket, being the 7th of Fuly. Stat. 2 H. 5. 
They are Fuſtices of Record; for none but 8 
of Record can take a Recognizance of the Peace: 
And their Power ariſes from their Commiſſion, 
or from Statutes. By Virtue of theſe Words in 
their Commiſſion, viz. Sciatis quod aſſignavinus 
vos conjuntim & diviſim & quemlibet veſtrum Fufi- 
ciarios noftros ad Pacem noſtram in Comitatu noſiro S. 
Conſervandam, &c. every Fuſtice of Peace hath a 
ſeparare Power, and may do all Acts concerning 
his Office apart and by himſelf; and even may 
commit a Fellow-Fuftice upon Treaſon, Felony, 
or Breach of the Peace: And this is the antient 
Power which Conſeryators of the Peace had at 
Common Law. By Virtue of another Aſign4- 
vimus, or Clauſe in the Commiſſion, two or more 
e of Peace (one of the Quorum) have « joint 
ower to inquire by! Jury of all Offences men- 
tioned in the Commiſhon ; to take Indictments, 
and grant Proceſs thereupon ; and to hear and 
T the Offences; which are Matters to be tranſ- 
ated at the Quarter- Seſſions. And by the Sta- 
tutes, they may a& in many Caſes where their 
Commiſſion doth not reach; the'Statutes them- 
ſelves being a ſufficient Commiſſion. Lamb. bd. + 
Wood's Inft. 79, 80. The Stat. 4 H. . 4 1% 35 
H. 1. c. To. and 37 H. 8. c. 7. give a further ges 
neral Power than is expreſſed either in their 
Commiſſion, or in any particular Statute. e 
particular Statutes are to be executed 45 dle 
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| Delivery, &c. fince which they 
{great Felonies. H. P. C. 166, They commit all 
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nv one Teſtice, he can admoniſh only, and if 
— 888 make Preſentment of the Of 
fence upon the Statute, and with his Fellow- 
| Fuſtices hear and determine it in Seſſions; or he 
may bind the Offender to the Peace, or the 
ood Behaviour: Some Statutes empower one 
Fu ſtice of Peace alone to act; lome require two, 
three, four Fuftices, &c. And where a ſpecial 
Authority 1s given to 8 of Peace, it muſt be 
exactly purſued ; or the Ads of the Fuſtices will 
not be good. 2 Salk. 475. And if a Fuſtice of 
Peace does not obſerve the Form of Proceeding 
directed by Statute, it is coram non Fudice, and 
void: But if he afts according to the Direction 
of the Statutes, neither the Fuſtices in Seſſions nor 
B. R. can revgrſe. what he has done. Jones 1 70. 
The Power of Fuſtices is Miniſterial when they 
are commanded to do any Thing by a ſuperior 
Authority, as by the Court of B. R. &c. In all 
other Caſes they act as Judges: But they muſt 


| proceed according to their Commiſſion, &c. And 


a Fuſtice is to exerciſe his Authority only within 
the County -where he is appointed by his Com- 
miſſion; not in any City which is a County of 
eit ſelf or Town Corporate, having their proper 
Fuſtices, &c. tho“ in other Towns and Liberties 


he may. Dalt. When a Faſtice of Peace acts to 
— another to perform any Thing required 
by Law, 


as where he impriſons or commands any 
one to be impriſoned, G he cannot act out of 
the Juriſdiction of his County; but he may take 
Informations any where to prove Ottences in the 
County where committed, and he principally re- 
fides, or take a Recognizance to proſecute. Cro. 
Car. 213. And by a late Statute, FJuſti es of any 
County, dwelling in a City that is in it ſelf a 
County within the County at large, may grant 
Warrants, take Informations, make Orders, Os. 
at their own Dwelling-Houſes, tho' out of the 
County, Sc. 9 Geo. 1. c. J. A Man may be a 
Fuſtice of Peace in one Part of Yorkſhire, and yet 


be no Fuſtice of Peace in every Part of the Coun- 


ty; this County being divided into ſeparate Ri- 
dings, Hil. 22 Car. B. R. Fuſtices of Peace have 
Power by their Commiſſion to hear and deter- 
mine Felonies and Treſpaſſes, c. 18 Ed. 3. c. 2. 
But this is by a ſpecial Clauſe in their Commiſ- 
fion ; otherwiſe they cannot do it. H. P. C. 165. 
And if a Commiſſion of Oyer and Terminer iſſues 
to hear and determine Felonies, that determines 
the Commiſhons of Fuſtices of Peace as to Felo- 
nies, tho" not as to the Peace, Sc. The Stat. 
1 & 2 Ph. & AM. c. 13. direts Fuſtices of Peace 
to take Examinations in Caſes of Murder and Fe- 
lony, and to certify them to the Fuſtice of Gaol- 

orbear to try 


Felons, in order to Trial; and bind over the 
Proſecutors to the Aſſiſes: And if they do not 
certify Examinations and Informations to the next 
Gaol-Delivery ; or do not bind over Proſecutors, 
e. they ſhall be fined. Dale. c. 11. For Petit 
Larceny, and ſmall Felonies, the Fuſtices in their 
Quarter-Seſhions may try Offenders ; other Fe- 
lonies being of Courle try'd at the Aſſizes: And 


in Caſe of Felonies, and Pleas upon Penal Sta- 
tutes, they cannot hold Cogniſance without an 


expreſs Power given them by the Statutes. Fu- 
ftices of the Peace in their Seſſions cannot try a 
Cauſe the ſame Seſkons, without Conſent of Par- 
ties, &. for the Party ought to have convenient 
Time, or it will be Error. Cro. Car. 517. Sid. 


|bound to the good Behaviour, for Default of 


Matter which ought to be tried to be determined 
by another Seſſions; yet they may refer a Thing 
to another to examine, and make Report to 
them for their Determination. 2 Salk. 477. The 
Seſſions is all as one Day, and the Fuſtices may | 
alter their Judgments at any Time while it con- 

tinues. 1bid. 494. Tis incident to the Office of a 
Fuſtice of Peace to commit Offenders : And a Fu- 
ftice may commit a Perſon that dorh a Felony 
in his own View, without Warrant; but if it be 
on the Information of another, he muſt make a 
Warrant under Hand and Seal for that Purpoſe. 
If a Fuſtice iſſues a Warrant to arreſt a Felon, 
and the Accuſation be falſe, the Fuſtice is ex- 
cuſed, where a Felony is committed: If there be 
no Accuſation, Action will lie againſt the Fuſtice. 
Leon. 187. A Fuſtice makes a Warrant to ap- 
prehend a Felon, though he is not indicted, he 
who executes the Warrant ſhall not be puniſhed: 
And if one brings another before a Juice on 
Suſpicion of Felony, notwithſtanding it happen 
to be without juſt Cauſe, no Action lies. 13 Rep. 
76. Cro. Fac. 432. A Fuſtice of Peace may make 
a Warrant to bring a Perſon before himſelf only, 
and it will be good; tho' it is uſual to make 
Warrants to bring the Offenders before him or 
any other Fuſtice of the County, Sc. And if a 
Fuſftice directs his Warrant to a private Perſon, 
he may execute it. 5 Rep. 60. 1 Salk. 347, If a 
Fuſtice grants his Warrant beyond his Authority, 
che Officer muſt obey ; but if it be where the F«- 
flice has no Authority, the Officer 1s puniſhable 
if he executes it. Fuſtices of Peace may make and 
perſwade an Agreement in petty Quarrels and 
Breaches of the Peacc, where the King 1s not 
intitled to a Fine: Though they may not com- 
pound Offences, or take Money for making A- 
greements. Noy 103. Fuſtices may not intermed- 
dle with Property; if they do, Action lies againſt 
them and the Officers who execute their Orders. 
3 Salk. 217. But for Detainer of Goods, in ſmall 
Matters of poor People, not of Ability to go to 
Law, in ſome Places Fuſtices interpoſe and grant 
Warrants to do Juſtice. Mod. Fuſt. 167. A Fu- 
ſtice of Peace hath a diſcretionary Power of bind- | 
ing to the good Behaviour; and may require a 
Recognizance with a great Penalty of one for his 
Keeping of the Peace, where the Party bound 
is a dangerous Perſon, and likely to break the 
Peace, and do much Miſchief. Paſch. 1652. 
2 Lill. Abr. 131. And where a Perſon is to be 


Sureties he may be committed to Gaol. But a 
Man giving Security for keeping the Peace in 
B. R. or the Chancery, may have & Superſedeas 
to the Fuſtices in the Country not to take Securi- 
ty; and ſo where a Perſon hears of a Warrant 
out againſt him, gives Surety of the Peace to 
any other Fuſtice, c. If one make an Aſſault 
upon a Fuſtice of Peace, he may apprehend the 
Offender, and ſend him to Gaol till he finds Sure- 
ties for the Peace; and a Fuſflee may record a 
forcible Entry upon his own Poſſeſſion: In other 
Caſes he cannot judge in his own Cauſe. Mpod', 
Inſt. $1. Where a Man abuſeth a Fuſtice by 
Words, before his Face or behind his Hel. in 
Relation to his Office, he may be bound to the 
good Behaviour; and if a Fuſtice of Peace be a | 
buſed in the Execution of his Office, the Offen 

der may be alſo indicted and fined. Crompt 149 

4 Rep. 16. To ſay of a Fuſtice of Peace he doth 


Ou Nor can the Seſhons of Fuſtices refer a 
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not underſtand Law, Oc. is indictable: And Con 
tempts aga inſt Fuſtices are puniſhable by Indi 


ment 
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ment and Fine at the Seſſions. 3 Afod. 139. 1 Sid. 
144. Bur abuſing a Fuſtice out of his Office, by 
Words that do not relate to his Office, ſeems to 
Aland only as in the Caſe of other Perſons. Fu- 

ices ſhall not be regularly puniſhed for any Thing 
done by them in Seſſions as Judges: And if a 
Fuſtice of Peace be ſued for any Thing done in his 
Office, he may plead the general Iſſue, and give 
the ſpecial Matter in Evidence; and if a Verdict 
gocs for him, or the Plaintiff be Nonſuir, he 
ſhall have double Cofts. Stat. 21 Fac. 1. Tho' if 
a Fuſtice of Peace is guilty of any Miſdemeanor 
in his Otfice, Information lies againſt him in 
B. R. where he ſhall be 1 by Fine and 
Impriſonment. Sid. 192. If a Perſon be never 
ſummoned by Fuſtices of Peace, to be heard and 
make his Defence, before the Juſtices make any 
Order apainſt him, it is a Misbehaviour for 
which an Information will lie againſt rhem : Bur 
it has been held, that it is not abſolutely neceſ- 
ſary to ſet it out in the Order. Trin. 11 Geo. I. 
The Court of B. R. will grant an Information 
againſt a Frſtice of Peace on Motion, for ſending 
a Servant to the Houſe of Correction without ſuf- 
ficient Cauſe, if the Fuſtice do not ſhew good 
Cauſe; c. Mod. Caſ. in L. & E. 45, 46. And 
for Contempt of Laws, c. Attachment may be 
had againſt Fuſtices of Peace in B. R. on Motion 
of the Attorney General, &c. If a new Com- 
miſſion is made our for Fuſti es of Peace, out of 
which ſome of the Juſtices in the old Commiſſion 
are omitted, yet what Acts they do as Fuſtices are 
fawful till the next Seſſions, at which the new 
Commiſion is publiſhed ; and when the new Com- 
miſſion is publiſhed, they are to take Notice of 
ir, and not act furthe-. Moor 187. By granting 
a new Commiſſion, Diſcharge under the Great 
Seal, Acceſhon of another Office, and by the 
Death of the King, the Power and Offices of 
Fuſtices of Peace determine. 4 Inſt. 165. But 
till then they are empowered to act in a great 
many particular Caſes by Statute, as follows, 


| EL 


Tuſices of Peace are to licenſe Alebouſes, and 
iſſue Warrants to levy the Penalty of 20s. on 
Perſons keeping Alehouſes, withour Licence; 
10 4. on Vituallers, Ec. permitting Tipling, 
and $5. 4d, on Tiplers; allo a Sum not above 
40 5, nor under 10s. for ſelling Ale in Veſſels 
not mark'd, or under Meaſure; and they are to 
take Recognizances for good Order ; ſuppreſs un- 
lawful Alehouſes, Sc. 5 & 6 Ed. 6. 21 Fac. 1. 


3 Car. 1. 11 & 12 W. z. They are to reconcile | F 
I Differences between Maſters and Apprentices; and 


commit diſorderly Apprentices, & . And to 
conſent to the Binding poor Boys out Apprentice, 
and Apprentices to the Sea-Service. 5 & 43 Elix. 
2 Ann. Fuſtices are to grant Warrants againſt 
Perſons ſeducing Artificers to go out of the King- 
dom, and bind them over to the Aſſiſes, or Seſ- 
ſions, where they ſhall be fined not exceeding 
100 l. And Fuſtices may in their Seſſions require 
Security from Artißcert, not to depart the Realm, 
Sec. 5 Geo. 1. To bind to the good Behaviour 
Perſons riding unlawfully Armed. 2 Ed. 3. Badgers 
are to be licenſed by three Fuſtices in Seſſions, 5 
Elz. Two Fuſtices are to bail Perſons for Man- 
laughter, Felony, c. where bailable by Law. 


ji & 2 P. & M. One Fuſtice may enter Bakers 


Houſes and examine their Bread; and if it be 

deficient in Goodneſs or Weight, may ſeiſe and 

give it to the Poor; and a Penalty of 5 s. per 

Ounce is inflicted for Under-Weight : Fuſtices are 
Te 
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likewiſe to aſcertain the Aſſiſe and Weight of 
Bread, 8 Ann. 1 Gee. 1. Fuſtices of Peace ſhall 
I fue Warrants for apprehending and committin 
Ban krnots, after they are certified to be ſuch 
Sr. 5 Geo. 1, Examine Baſtardy ; and the we 
next Fuſtices are to make Orders for keeping the 
Child, and charge the Father or Mother with 
Weekly Payments towards the ſame, &, and 
commit lewd Women ro the Houſe of Correction. 
18 Elz. 13 & 14 Car. 2. In their Eaſter Quar- 
ter-Seſſions yearly the Fuſtices of Peace are to ap- 
point Searchers of Brjcks and Tiles, who ſhall 
make Preſentments, Sc. 12 Geo. 1. Fuſtices in 
Seſſions may make Aſſeſſments for Repairs of 
Bridges, and determine Annoyances. 22 H. 8. 
Fuſtices are to iſſue their Wafrants to lery the 
Forfeiture of 5 1. for Burying Perſons otherwiſe 
than in Woollen, Sc. 30 Car. 2. They are to 
levy 65. 84. on Butchers killing Meat on a Fun— 
day; who felling corrupt Meat, ſhal! be fined. 
3 Car. 1. 15 Car. 2. Levy 51. on Taylors ma- 
king or uſing Cloth Buttons or Butron-holes ; and 
one or more Fuſbices may ſummon Parties, ex- 
amine and convict, and levy the Penalty of 405. 
per Dozen on Perſons wearing Cloth Buttons, Ce. 
8 Ann. 7 Geo. 1, To hear and determine Com- 
plaints againſt thoſe as uſe or wear any printed 
Callico, contrary to Law, and levy the Penalty 
of 51. by Diſtreſs, ſubje& to Appeal to the Sef. 
fions. 7 Geo. 1. Fuſti es are to levy 5 1. Penalty 
on Carriers, &c. taking mofe for Carriage of 
Goods than aſſeſſed in Seſſions ; and 20 f. of Car 
ricrs travelling on a, Sunday: And on Proof be- 
fore a Fuſtice of more than ſix Horſes uſed by 
Carriers in Waggons, Sc. the Fuſtice is to iſſue 
his Warrant for Delivery to the Seiſor of the 
Horſes forfeited. 3 Car. 1. 3 & 4 W. & M. 5 Ges. 
1. To take Recognizances with Sureties on Cer- 
tiorari's to pay Coſts if the Conviction be affirmed. 
4 & 5 MUM. Perſons not repairing to Church 
every Sunday are to forfeit 1 5. for every Offence; 
and Diſturbing a Congregation, or Miſuſing a 
Teacher, incurs a Forfeiture of 20 J. leviable hy 
Fuſtices of Peace, by Diſtreſs, &c. 1 Eliz, 1 V. 
& M. Fuſtices are to levy 20 f. on Clothiers, not 
paying their Work-People in Money : And the 
ſame Penalty on Buyers of Cloth refuſing to take 
it according to the Meaſure, marked on the Seal 
by the Mill-man ; bur if it contains not the Quan- 
tity, the Seller ſhall forfeit a ſixth Part: Makers |. 
of deceitful Cloth ſhall forfeit 5 J. and faulty 
Cloths expos'd to Sale, are liable to Forfeiture; 
uſtices are to appoint Overſeers and Searchers| 


nn... 


of Cloth; and puniſh the Combinations of Wea- 
vers for advancing their Wages, &c. 3&4, 5 
& 6 Ed. 6. 21 Fac. 1. 10 Ann. 1 & 12 Geo. I. 
To levy the Penalty of 20 . on Coachmen, 
demanding more than their Fare, giving abu- 
five Language, Oc. alſo to order Satisfaction 
by Perſons refuſing to pay a Coachman his juſt 
Fare, for defacing Coaches, c. 9 Ann. 1 Geo. 1: 
They are to levy 20 s. on Conſtables, for not ap. 
prehending Vagrants; and 40s. on them for not 
putting the Adds in Force againſt unlicenſed 
Alchouſe-keepers, Sc. and to appoint and ſwear 
Conſtables. 13 Car. 2. 11 & 12 W. z. 12 4 
Fuſtices of Pea e, &c. may break and enter Hou- 
ſes where Conventicles are kept, and fine Perſons 
aſſembled, and the Preachers therein, and alſo 
the Perſons in whoſe Houſes the Meetings ate 
held. 22 Car. 2. Perſons erecting Cottages with. 
out laying four Acres of Land to them, (except 


in Cites, or for Labourers in Mines, Cor tages 
| ereted 
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But ſuch Offenders, bein 


termine Offences of Deer-Stealers ; 
Warrants to levy the Penalty of 207. for un- 
lawful hunting of Deer in any Park, &c. and 
301. for every Deer taken and killed: And they 
are to ſend out their Warrants to ſearch for 
Deer ftolen : Deer ſtealers robbing Foreſts or 
Parks, armed and with Faces blacked or Diſ- 
guiſed, charged with Offences by Information 
on Oath, are to ſurrender themſelves to a Fu- 
ftice, and make Diſcovery of their Accomplices, 
or be Guilty of Felony. And two Fuſtices of 
Peace may certify Informations to a Secretary of 
State, in order to a Proclamation for their Sur- 
rendring, Sc. alſo Fuſtices in Seſſions ſhall give 
| Certificates of Perſons killed or wounded in the 
apprehending ſuch Deer ſtealers, to intitle a Re- 
ward of gol. 1 Fac. 1. 3 & 4M. Se. 5 S 9 
| Geo. 1. a Fuſtice may require a Diſſenter from the 
Church, to ſubſcribe the Declaration, 30 Car. 2. 
and to take the Oaths, Oc. and if he refuſe, the 
Juſtice may commit him, Sc. 1 W. & M. Fu- 
ftices are to order 5s. to be levied on Per- 
lons convicted of Drunkenneſs, by Diſtreſs; and 
for Want of Diſtreſs the Offender is to be ſet in 
the Stocks. 21 Fac. 1. To put the Laws in Exe- 
cution relating to the Exciſe, and levy the Penal- 
ty of 501. on Brewers fitting up or altering any 
Copper, Cooler, Sc. without giving Notice; or 
keeping any private Storehouſe; and all other 
Penalties and Forfeitures concerning the Duty of 
Exciſe. 12 & 15 Car. 2. 888 9 
by Appointment of Judges, have Power to tranſ- 
port Felons ordered for Tranſportation. 4 Geo. 1. 
They are to iſſue their Warrants for levying a 
Penalty not exceeding 10s. of Perſons taking 
Fiſh in any River, without the Confent of the 
Owner, for the Uſe of the Poor, and award a 
Recompence, not exceeding treble Damages, to 
the Party grieved; and Angles, Nets, Sc. of 
Perſons not being Makers and Sellers, ſhall be 
ſeiſed, &. To levy a Sum not under 20 s. nor a- 
bove 5 1. of Perſons taking Salmon or Trout out 
of Seaſon, under Size, Sc. And the Penalty of 
20 s. for uſing Nets to deſtro 
of Fiſh: And to impriſon for three Months Of- 
fenders breaking down Fiſh-Ponds, &*c. 1 & 5 
Eliz. 22 & 23 Car. 2. 4& 5W.& M. 4@ 5 
Ann. 1 Geo. 1. One Fuſtice may impriſon Perſons 


erefted on the Waſte by Order of Fuſtices, Sg.) 
are to forfeit 51. leviable by Order of the Fu- 
ſtices in Seſſions. 31 Ei Two Fuftices are to 
view the Eſtreats of Sherifls, before they iſſue 
them ont of the County Court; and Officers levy- 
ing more than is contained in the Eſtreats, ſhall 
forfeit 40s. 11 H. 3. One Fuſtice may commit 
Perſons reſiſting the Officers of the Cuſtoms till 
the Quarter-Seſſions, where they may be fined 


ſo many in 


Number, armed, Cc. are Guilty of Felony by a 
late AQ : Fuftices may iſſue Warrants for appre- 
| hending Perſons, and ſeiſing Goods, where they 
are landed without Entry; commit Carmen, 
Sec. Seiſures of Goods clandeſtinely run, out of 
the Limits of the Exciſe- Office in London, are to be 
heard and determined before two or more Fu- 
| fices of the Peace; and Fuſtices may levy the Pe- 
nalty of 201. on Perſons receiving ſuch Goods. 
13 & 14 Car. 2. 6 Geo. 1. 8 & 10 Geo, 1. To de- 


and grant 


A 
A bo 


They, 


the Spawn or Fr 


a forcibly Entry on Lands, command the 
to return a Jury to inquire thereof, and 


order Reſtitution, &c. And if the Sheriff, Sr. 
neglect his Duty in Caſe of forcible Entries, he 
ſhall forfeit 407. recoverable in the Quarter- 
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for ſeiſing Goods of Offenders to bear the Ex- 


ſtices in Seſſions may hear and determine all Of- 


Scflions. 15 R. 2. 8 H. 6. 21 Fac. 11 The Of. 
fences of Foreſtallers, Ingroſſers, &c. are inquira- 
ble of by Fuſtices in the Seſſions, by which rhe 
Forfeitures are leviable. 5& 6 Ed. 6. Perſons 
keeping Guns to kill Game, not having 1007. 
per Annum Eſtates, c. ſhall forfeir 101. And 
one Fuſtice may grant a Warrant to ſeiſe Guns, 
Dogs, Cc. of unqualified Perſons; and allo to 
ſearch Houſes and ſuſpe&ed Perſons for Game: 
Higlers, Carriers, Victuallers, Sc. having in 
their Cuſtody Hare, Pheaſant, Partridge, ©. 
or buying or ſelling any Game, incur a Forfeiture 
of 51. leviable by Fxſtices; and Game- keepers 
are to be licenſed, and their Names entered with 


the Clerk of the Peace, under the Penalty of |. 


51. Alſo Game-keepers mult be Perſons quilt- 
fied, or Servants to Lords of Manors, under the 
like Penalty. 22 & 23 Car. 2. 4 5 W. 1. 
5 Ann. 3 Geo. 1. a Fuſtice of Peace may enter un- 
lawful Gaming houſes, and commit to Priſon the 
Keepers thereof, . And the Seſſions may in- 
flict a Penalty of 405. a Day on the Malters 
keeping them, and 6s. 84 a Time on the 


Gameſters reſorting to them, Sc. Fuſtices may | 


bind to the Good Behaviour Gameſters having no 
viſible Eſtate. 33 H. S. 9 Ann. Fuſtices are to 
commit Offenders to the common Gaol; or by a 
late Act, they may commit Vagrants and Perſons 
charged with ſmall Offences, to the common 
Gaol, or Houſe of Correction: To iſſue Warrants 


pence of their Conveyance to Gaol ; and levy 
Money for building and repairing Gaols, Cc. ; 
5 H. 4. 3 Fac. 1. 11 & 12. 3. 6 Geo. 1. u- 


fences relating to Goldſmiths ſelling of Silver, con- 
trary to the Statute 2 H. 6. c. 14. They are to 
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ſummon Perſons keeping more Gunpowder in their | 
Houſes 'in London and Weſtminſter than allowed} 


by Law; and examine them, ſearch their 
Storehouſes, Sc. And Perſons carrying Gun- 
powder through the Streets, not doing it in co- 
vered Carriages, ſhall forfeit the ſame, on Con- 


viction before two Fuftices. 5 Geo. To levy the 
Penalty of 121. of Hawkers, Pedlars, t. tra- 


ding without Licenſe; and 57. on Perſons refu- 
ſing to produce a Licence. 8 & 9 W. 3. Hedge- 
breakers are to render ſuch Damages, and pay a 
Fine not exceeding 105. as a Fuſtice hall ap- 
point, or be ſent to the Houſe of Correction: 
Perſons not giving a good Account how they 
came by ſtolen Wood, are liable to the ſame 


Penalty; and Buyers of Wood ſtolen to pay tre- 


ble Damages. Perſons cutting or ſpoiling Tim 
ber-Trees, Fruit-Trees, Sc. ſhall be committed 
to the Houſe of Correction for three Months, 
and be whipped in the next Market-Town once 


a Month, Sc. by Order of Fuſftices. 43 Eliz. 15 | 


Car. 2. 1 Geo. 1. Fuſtices of Peace are to levy the 
Penalty of 57. on Surveyors of the Highways 
neglecting their Duty in viewing the Roads, c. 
And 40 s. not making Preſentments every four 


Months. Alſo 10s. a Day on Perſons keeping 


Teams, nor ſending them to work; and not ex- 
ceeding 51. nor under 10s. of Perſons laying 
Soil in the Highways, Sc. Two Fuſtires to no- 
m1nate Surveyors ; Fuſticet are to hold a Seſſions 
for the Highways once in four Months, under 
the Penalty of 57. And the Seſſions may order 
Rates and Aſſeſſments for repairing the High- 
_ 2 & 3 P. & M. 5 Eliz. 13 & 14 Car. 2. 
3 4 W.& M. 1 Geo. 1. Fuſtices of Peace in 
their Seſſions, may adjndge when Hjehways are 

| repaired 


12 — 


| Turnpikes, Sc. 8 Geo. 1. 1 Geo. 


ERS a 
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| repaired by a Turnpike ; and commit Offenders 


to the Houſe of Correction, that break down 
2. The For- 

feiture of 51. of Perſons ſelling Horſes in a Fair 
or Market, without producing Vouchers of Sale 
to Toll-takers, 1s leviable by 9 — : And Fuſ- 
tices are to take the Oaths of Witneſſes to prove 
a ſtolen Horſe to be the Owner's, c. 31 Eliz. 
Fuſtices are to make Orders in their Seſſions for 
erecting Houſes of Correction, and Puniſhment of 
Offenders,.&c. And not being a Houſe of Cor- 
rection in every County, the Fuſtices ſhall forfeit 
51. each: A Fuſtice may commit any idle Perſon 
to the Houſe of Correction. 39 Eliz. 1 Fac. 1. 
Fuſtices are at Midſummer Seſſions to iſſue War- 
rants to Conſtables, to prepare Liſts of Free- 
holders to erve on Furies qualified by Law, c. 
7 & 8W. z. 3 & 4 Am. One Fuſtice may im- 
riſon Labourers for a Month, departing without 
Locals: And Fuſtices in Seſſions are to aſſeſs the 
Wages of Labourers, &c. 5 Eliz. 1 Fac. 1. Scarch- 
ers and Triers of Leather are to be appointed in 
all Places by Mayors and Fuſtices of Corpora- 
tions, &. under the Penalty of 40s. And Per- 
ſons hindering the Search, incur a Forfeiture of 
5 1. Buying tanned Leather before ſearched, 


the ſame ſhall be forfeited, Sc. the Penalties 


recoverable before the Fuſtices in the Quarter- 
Seſſions: Journeymen Shoemakers purloining 
or imbezling Leather, ſhall be ordered by Fu- 
ices to make Satisfadion for Damages, leviable 
y Diſtreſs; alſo the Fuftices are to make War- 


{ rants to ſearch for ſuch Leather, and reſtore it, 
[c. 1 Fac. I. 9 Geo. 1, Perſons ſetting up private 


Lotteries, ſhall forfeit 5001. leviable by two or 
more Fuſtices of the Peace, &c. who have Power 
to ſuppreſs unlawful Lotteries ; and ſetting up 
Lotteries under Grants of any foreign Prince, 1s 
liable to 200 J. forfeiture ; ſubjef to appeal to 
Seſſions. 9 Geo. 1. Fuſtices in Seſſions may reſtrain 
a ſuperfluous Number of Maltſters, examine in- 
to the Goodneſs of Malt, which is not to be min- 
gled bad with good, c. One Fuſtice may levy 


| rhe Penalty of 107. on Maltſters not entering 


their Malt, for Payment of the Duties; and two 


| Fuſtices levy the Forfeiture of 50 J. for altering 


Steeping Veſſels, without giving Notice to the 
Office of Exciſe, &. but the Penalties may be 
mitigated, ſo as not to be leſs than double Duty. 
2 & 3 Ed. 6. 39 Eliz. 13 & 14 W. 3. To grant 
Certificates of Malt having paid Duty, loſt or 


| deftroyed by Fire, caſt away in Barges, Sc. in 


order to its being repaid. 9 Geo. 1. Meaſures, 
Sec. the Statutes for aſcertaining, are to be given 
in Charge by Fuſtices, at the Quarter-Sefſions. 
11 12 W. 3z. Two Fuſtices may adminiſter the 
Oaths, and ſummon Perſons ſuſpeRed of Diſaffec- 
Low to the Government, and tender them the 
Oath of Abjuration, Sc. And they may ſum- 


mon any Perſons to appear and take the Oaths : 
| Fuſtices in the Quarter-Seſhons are to adminiſter 


the Oaths to Officers in the Government. 7 Fac.1. 
6 Ann. 9 Geo. 1. Papiſts are to take the Oaths in 
the Seſſions of the Fuſtices, or in Dafault regiſter 
their Eſtates, under Penalties. 1 Geo. 1. The 


| At againſt Bribery and Corruption, in eledcting 


Members of Parliament, muſt be read once a 
Year by Order of F#ſtices at their Seſſions ; as 
well as by Sheriffs, &c. at Elections. 2 Geo. 2. A 


| Fine of 201. and fix Months Impriſoment, Pil- 


lory, Sc. for wilful Perjury, &c. may be inflic- 

ted by the Quarter-Sefſions. 5 Elix. Fuſtices 

of Peace may tax Inhabitants of Places towards 
1 


Relief of poor Perſons having 

and cauſe ſuch infected Perſons 

ped as go Abroad, Sc. 1 Fac. 1. 
to appoint Overſeers of the Poor 
Eafter Week, on Pain of 5 J. who ſhall 
a Month under the Penalty of zos. A Fuſtice 
may conſent to Overſeers, &c, ſetting up a 
Trade for employing the Poor; and ifſue hi, 
Warrant for relieving a poor Perſon, by a weekly 
Allowance: And Fuſtices may make a Tax for 
Relief of the Poor, c. who muſt wear Badges 
or be ſent to the Houſe of Correction: Fuſice 
are to make Orders for removing Perſons coming 
into Pariſhes, and renting under 20]. a Year 
not coming by Certificate; and Overſeers refy- 
ſing to receive a Perſon removed by Order of 
Fate ſhall forfeit 5. The Goods of Perſon; 
caving poor Children on the Pariſh may be 
ſeiſed by Zuſtices Warrant: But Fuſlices of Peace 
are not to order Relief to poor Perſons till Oath 
is made of reaſonable Cons and that the Party 
was refuſed to be relieved by the Overſeers, &:. 
Fuſtices in Seſſions are to award Coſts on Appeals 
concerning Settlements of Poor, 43 Eliz, 1; 6 
14 Car. 2. 3 © 4W.& M. 8 9H. z. 189 
Geo. 1. By an old Statute, Fuſtices of Peace in their 
Quarter-Sefſions may lay a ſmall Tax on every | 
Pariſh in the County, for Relief of poor Priſoners. 
14 Eliz. All Sums under 51. due for Poſtage | 
of Letters, are recoverable before two Fuſtice; 
in the ſame Manner as ſmall Tithes. 12 Car. 2. 
Publiſhers of falſe Prophecies ſhall forfeit 10]. 
and be impriſoned a Year, being convicted at the 
Seſhons of the Peace. 5 Eliz. Fuſtices may com- 
mit Popiſh Recuſants refuſing to take the Oaths, 
and to appear and make the Declaration, zo Car. 
2. And their Arms, c. ſhall be ſeiſed: Recu- 
ſants not repairing to their uſual Places of Reſi- 
dence, or removing above five Miles from thence, 
are to abjure the Kingdom; and the Seſſions 
ſhall make Proclamation for Recuſants to ſurren- 
der themſelves. 35 Eliz. 3& 7 Fac. 1. 1W.& 
M. Fuſtices in the Quarter-Seſſions are to ſwear 
Regiſters, and two Fuſtices ſign the Books of Re- 
giſter of Deeds in Yorkſhire, c. 6 & Arr. 
The two next Fuſtices, with the Sheriff and Power 
of the County, ſhall ſuppreſs Riots, record and 
certify them, Sc. And Perſons — of bei. 
nous Riots, ſhall ſuffer one Year's Impriſonment: 

One Fuftice may require Rioters aſſembled to the | 
Number of Twelve to diſperſe ; and if they con- 
tinue together an Hour after Proclamation, it 5 
Felony. 13 H. 4. 2 H. 5. 1 Geo. 1. One Fuftice of 
Peace is to examine Perſons robbed upon Oath, 
when a Robbery is committed ; and grant Warrants 
to make Hue and Cry after the Robbers, &- 
Two Fuſtices may ſet a Tax on the Hundred 
where the Robbery is done, to anſwer it. 27 
Eliz. 28 Ed. 3, Three Fuſtices are to take Infor- 
mations againſt Contemners of the — 
ſend out a Writ of Capias exigend', &c. àgam 

them to appear, and upon their e may 


the Plague; 
to be Whip- 
FJuſtices are 
yearly in 
meet once 


fine and impriſon them. 1 Ed. 6, Fuftices ate - 
ſer the Prices of Salt, and levy the fern 
a greater Price, or under 
eight, Ec. 9 & IO W. Jo One Juſt * 
levy a Penalty of 101. on Scavenger du 4 - : 
ſen, refuſing to ſerve ; and 405 for not me 
ing their Carts to take away the . 5 
34. 4 d. a Day of Houſekeepers Pot __—_ 
the Streets before their Doors Mende N 
Fridays, Sc. The Scavengers Tax 15 © e 


J. for ſelling it at 


lowed by two Fuſtices; and the h 
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may appoint Scavengers, and order Aſſeſſments in 
any City or Market- Town. 2 N. & M. 1 Geo. 1. 
Unmarried Perſons refuſing to go to Service, are 
to be ſent to the Houſe of Correction by Fuſtices; 
and Servants departing without giving a Quarter s 
Warning, walk be bound over to the Seſſions, 
and Matters putting away Servants, without gt- 
ving a Quarter's Warning, ſhall forfeit 405. 
Servants allaulting their Maſters, are to be im. 
priſoned one Year ; and if a Servant be abuſed 
by the Maſter, &. Fuftices may diſcharge him 
5 Eliz. One Fuſtice may relieve ſuch as have 
more Soldiers quartered on them than they ought, 
and has Power to regulate Quarters ; and 7 
gicet in Seſſions are to appoint the Pay of Soldiers 
for Victuals, Sc. in their Quarters : F«ſtices may 
commir Perſons permitting themſelves ro be 
falſly muſtered, and Deſerters; levy the Penalty 
of 51. for harbouring Deſerters, c. During 
the Wars, three Fuſtices of Peace had Power to 
| ſend Warrants to Conſtables to bring before them 
able-bodied Men, having no lawful pn or 
viſible Means for their Maintenance, and deliver 
them over to Officers to ſerve in the Army. 
Fuſtices are to provide Carriages on the March 
of Soldiers; and in Seſſions may tax Pariſhes 
towards relieving maimed Soldiers, &. 43 Eliz. 
2 & 3 12 Ann. 1 Geo. 1. To levy the Penalty 
of 5 . for making or ſelling of Squibs, Ef. and 
20 f. on Perſons throwing them. 9 & 10 VV. 3. 
Two Fuſtices may hear and determine Forfeitures 
not exceeding 20 J. upon any of the Statutes re- 
lating to the Stamp-Duty, and iſſue Warrants to 
levy the Penalty by Diſtreſs, Gr. 9 Ann. They 
are to cauſe 5 s. to be levied on thole as do any 
worldly Labour on a Sunday; and the ſame Pe- 
nalty on Perſons uſing Boats, without the Allow- 
ance of a Frſtice of Peace; Perſons preſent at 
Bull-baitings, Sc. on a Sunday, ſhall forfeit 
35. 4d. 29 Car. 2. For profane Swearing one 
Fuſtice is to grant his Warrant to levy the Pe. 
por of 1s for the firſt Ottence, and double for 
the ſecond, Sc. of Servants, Labourers and 
Common Soldiers, and 2 s. of others, or ſet the 
Otfenders in the Stocks; and a Fuſtice negleCting 
his Duty, is to forfeit 5. 21 Fac. 1. 6 & 7 W.;, 
Journeymen Taylors making Contracts for advan- 
cing their Wages, are to be committed to the 
Houſe of Correction; and Fuſtice may order 
Payment of their lawful Wages, and punith thoſe 
Taylors who give more than allowed; alſo in- 
flict a Puniſhment le Tay lors lea- 
ving their Work unfiniſhed. 7 Geo. 1. Small 73thes 
under 40s. with-held, are to be determined by 
two Fuftices of the Peace, on Complaint ; and the 
Fuſtices may ſummon Perſons, examine them on 
Oath, &#c. and order an Allowance for the Tithes, 
with 10s. Coſts: Quakers refuſing to pay Tithes 
under 100. is likewiſe determinable by Fuſtices. 
es V. z. and this is made to extend to any 
| Tithes or Church-Rates of Quakers, by 1 Gee. 1. 
It any Tobacco is planted in England, Fuſtices ſhall 
{grant Warrants to ſearch for and defiroy it; 
and Perſons employed in cutting Walnut-Tree 
Leaves, c. to reſemble Tobacco are to be 
committed to the Houle of Correction by Ju- 
ices. 22 & 23 Car. 2. 1 Geo. 1, One Fuſtice is 
to examine Vaprants, and grant Paſſes to their 
Places of Sertlement or Birth ; and to give Cer- 
rificates to Conſtables, aſcertaining how they are 
to be Paſſed, &c. ſend Vagrants wandering after 
conveyed to the Houle of Correction: To lev 
the Penalty fof 5 /. on Maſters of Ships refuſing 


- 


* 


to tranſport back Vagrants; and the like Penalty 
for importing them: And Fuſtices in Seſſions are 
to appoint Rates for conveying of Vagrants, Cc. 
12 Ann. Fuſtices ſhall cauſe Night Watches to be 
kept for the arreſting ſuſpeQted Perſons, c. 4 
I. . To levy 5. of Perſons keeping Weights 
and Meaſures, not according to the Standard ; 
and 51. of Clerks of Markets, for falie Sealing 
of Weights, Cc. 8 H. 6. 16 Car. 1. Fuſtices of 
Peace are appointed Commithoners for executing 
the Acts for levying the Window-Tax; and two 
Juſtices may act therein. 8 Ann. Three Fuſlicrs 
are to caule the Duties on Windows to be re- 
aſſeſſed and levied on Pariſhes anſwerable for the 
Collectors, where there is auy Arrear. 6 Geo. 1. 
Perſons employed in the Manufactures of Wool, 
imbeziling Yarn or other Materials, ſhall forfcir 
double Value, or be ordered to be whipped by 
Juſtices of Peace. 1 Ann. Fuſtices near the Sea 


Coaſts are to command Conitables to be aiding | 


in the Preſervation of * from Wrecks ; and to 


give Teſtimonials or Paſſes to ſhipwrecked Per-“ 


ſons. 12 lun. 

Juſtices of Peace within Liberties, ( Z«ſti- 
ciarii ad Pacem infra Libertates) Are ſuch in Cities, 
and other Corporate Towns, as the others are ot 
the County; and their Authority is all one with- 
in their ſeveral Territories and Precincts, having 


beſides the Aſſiſe of Ale and Beer, Wood, Victu- | 


als, &. 27 H. 8. c. 25. Sce Mayors. 


Juſtices of Trail baſton, Were Jet ap- 
pointed by K. Ed. 1. during his Abſence in the 
Scotch and French Wars. They were ſo (tiled, ſays 
Hollinſhead, of trailing or drawing the Staff of | 


Fuſtice ; or for their ſummary Proceeding, ac- 
cording to Sir Edward Coke, who tells us, they 
were in a Manner Vuſtices in Eyre; and it is ſaid, 
they had a Baſton or Stalf delivered them as the 
Badge of their Office, ſo that whoever was 
brought before them was Trallie ad Baſton, tradi- 
tus ad Baculum ; whereupon they had the Name 
of Fuſtice de Trail-Baſton, or Fuſticiarii ad tra- 
hendum Offendentes ad Baculum vel Baſton. Their 
Office was to make Inquiſition through the King- 
dom on all Officers and others, touching Extor- 
tion, Bribery, and ſuch like Grievances ; of In- 
truders into other Mens Lands, Barretors, Rob- 
bers and Breakers of the Peace, and divers 
other Ottenders ; by Means of which Inquiſitions, 
ſome were puniſhed by Death, many by Ran- 


ſom, and the reſt flying the Realm, the Land! 


was quieted, and the King gained great Richie; 
towards the Support of his Wars. Matt. Weſt 
Anno 1305. A Commiſſion of Trai- Baſton wal 
granted to Roger de Grey, and others his ATo- 
clas, in the Reign of King Edw. 3. Spelu. 
Gloſl. 


Juſtice⸗Seat, Is the higheſt Court that is held | 


in a Foreſt, and is always held before the Lord 
Chief Fuſtice in Eyre of the Foreſt, upon warning 
forty Days before; and there Fines are ſet for 
Offences, and Judgments given, c. Manwood's 
Foreſt Law, cap. 24. | 
Yulticier, A Fuſtice or Fuſticer; as the Lord 
Bermingbam was * of Ireland. Cron. Anal. 
In the Court of Xing's Bencb, Fuſtice was anci- 
ently adminiftred ſometimes by the King, and 
ſometimes by the High Fuſticier; who was an 
Otfcer of very great Authority, 2 Hawk. 6. 
Juſticies, Is a Writ directed to the Sheriff in 
ſome ſpecial Cafes, by Virtue of which he may 


y |oold Plea of Debt in his County Court for a large 


Sum ; Whereas otherwile by his ordinary Power 
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but not in an Indictment, Sc. 1 Danv. 162. 


i Evidence. 
ſtifies in Treſpais, on his Poſſeſſion, by Virtue of 
any Eftate, he muſt ſhew his Title; but when 
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he is limited to Sums under 4os. F. N. B. 117. 


Kitch. 74. It is called Fuſticies, becaule it is a 


Commiſſion to the Sheriff to do a Man Frſtice 
and Right, beginning with the Word Fuſticies, 
Sc. Bradt. lib. 4. makes Mention of a Fuſticies 
to the Sheriff of London, in a Caſe of Dower; 
and it lies in Account, Annuity, Cuſtoms and 
Services, Sc. New Nat. Br. In Debt, the Writ 
runs thus: Rex Vic. S. Salutem. Precipmus tibi, 
uod Juſticies A. B. guod juſte & ſine dilatione vedd. 

D. quing; libr. quas ei debet ut dic. ficut rationa- 
bilit. mon ſtrare poteſt, quod ei redd. debet ne amplius 
inde clamorem audiamus pro defectu Fuſtitiæ, &c. 
Teſte, Ec. 

Juſtiſica tion, (Ju icatio) Is a Maintaining or 
Shewing good Reaſon in Court why one did ſuch 
a Thing, which he is called to anſwer. Broke. 
And Fuſt cation may be in Treſpaſs, and under 
Writs, Proceſſes, &. Bur a Perſon cannot j#- 
fify a Treſpaſs, unleſs he eonfeſſeth it; for he 
ought to plead the ſpecial Matter, and confeſs 
and juſtify what he hath done: And where it 
cannot be pleaded, Fuſtification may be given in 
3 Salk. 218, Where a Defendant ju- 


the Matter is collateral to the Title to the Land, 
it is otherwiſe. 2 Mod. 70. If a Sheriff, or other 
Officer, juſtifies by Virtue of any returnable Writ, 
he is to ſhew that the Writ was returned; tho' 


Ihe need not, if the Writs are not returnable 


Writs. 1 Salk. 409. And it muſt be ſhewn from 
what Courts Writs iſſue. Ibid. 517. Fuſtification 
may be by the Command of an Officer, to aid 
him ; but the Command is traverſable.:: If a Fu- 
ftification is made for ſeveral Cauſes, and ſome of 
them arc good, and ſome not good; that ſhall 
not make the whole Fuſtification void, but for 
thoſe only, and it ſhall be good for the reſt. 
2 Nelſ. Abr. 10679. When the Action concerns a 
tranſitory Thing, if the Defendant do juſtiſy the 
Taking or Doing in one Place; this is a Fuſtifica- 
ton in all Places: If the Action concern a local 
Thing, a Fuftification in one Place is not a Fuſti- 
fication in another Place; for in the former Caſe 
the Place is not material, but the meer Doing or 
Taking of the Thing is the Subſtance ; and in the 
larter the Place is material, as the Defendant 
may be able to juſtify in one Place, and not in 
another, Paſch. 24 Car. B. R. 2 Lill. Abr. 134. 
If the Matter of the Fuftification is local, there 
the Defendant ought ro ſhew the Cauſe ſpecially 
and traverſe the Place ;. but not where it 1s tran- 
ſitory. Cro. Eliz. 667. Words ſpoken may be ju- 
fiel, becauſe ſpoken in a legal Way: And for 
Words the Defendant may juſtify in an Action; 
Falk. 226. There is a juſtifiable Homicide, &c. a, 
juſtifiable Aſſault. Sce Aſſault. | | 

Juſtificafozs, ( F*ftificatores) Are a Kind of 
Compurgators, or thoſe that by Oath juſtify the In- 
nocency, or Oaths of others; as in the Caſe of 
Waging of Law: And we read in Spelman, who 
leaves this Word without Explication Wi. 
Rex Anglia H. Camerario & Juſtificatoribus ſuis, 
omnibus ſuis fidelibus Norf. Salutem. Inquirite per 
Comitatum gy juſtius hujuſmodi Forisfacturam babe- 
ret tempore Patris mei, ſive Abbas Rameſiæ, &c. 

Juffitia, A Judge ; alſo a Statute or Ordi- 
nance ; and ſometimes a Juriſdiftion, as anci- 
ently uſed. Leg. Een. 1. c. 42, See Fuſtice. 

uſtitias facere, Signifies to hold Plea of any 

Thing. Selden. = 


[Grants and Commiſſions are of no Force in 


% 


K. 


XIA, Area in littore onerandarum atque exo. 
nerandarum Navium cauſa, e compactij iabal 
trabibuſque (clavium inſtar) firmata. Spelm. : 
Kalautum. Portorium quod Kaiz nomire exic; 
Telonarins : The Toll-Money paid for loadin - 
unloading Goods at a Key or Wharf. Pat. we 
See Key. | 4 

Balendar Month, Conſiſts of thirty or thirty. 
one Days, (except February, which hath but 5 
and twenty, and in a Leap-Year nine and twent ) 
according to the Talendar; twelve of which 
Months, make a Year. Stat. 16 Cay. 2. . . 

Balendæ, Rural Chapters or Conventions of 
the Rural Deans and Parochial Clergy, fo cal- 
led becauſe formerly held on the Kalends, or firt 
wy — 8 * Paroch. Antig. 540. 

alenos, The Beginnin 8 
Calenads. a nme 

Kantref, (Brit.) In Wales, a Cantred or Hun— 
dr Le premier Conquereur des treis Kantref, 4e 
la terre de Brecknock, c. Mon. Angl. Tom. 1 
fol. 319. | | 25 

Varle, (Sax.) Is a Man, and with any Addi- 
tion a Servant or Clown; as the Saxons called a 
Domeſtiek Servant, a Huskavle: From hence 
comes the modern Word Churle. Domeſd. 

Karrata fn, A Cart-Load of Hay. Mon. Argl. 
Tom. 1. p. 548. See Carecta. 

Kebbars, The Refuſe of Sheep drawn out of 
a Flock, Oves rejicule ; likewiſe called Culler, 
Cooper's Theſaur. | 

Eerlage, )KiYaginm) A Privilege to demand 
Money for the Bottom of Ships reſting in a 
Port or Harbour. Rot. Parl. 21 Ed. 1. 

Keep, A ſtrong Tower or Hold in the Middle 
of any Caſtle or Fortification, wherein the Be- 
ſieged make their laſt Efforts of Defence, was 
formerly in England called a Keep: And the in- 
ner Pile within the Caſtle of Dover, ere&cd by 
K. Hen. 2. about the Year 1153. was termed the 
King's Keep; ſo at Winſor, Sc. It ſeems to be 
ſomething of the Nature with what is called 
8 a Citadel. 

eeper cf the Fözeſt, (Cafos Foreſiæ) Or chief 
Warden of the Foreſt, hath ite Cows. ml Govern- 
ment over all Officers within the Foreſt; and 
warns them to appear at the Court of Fuftice- 
Seat, on a general Summons from the Lord Chiet 
Juſtice in Eyre. Mancvood, Part 1. p. 156. 
Keeper ef the Gzeat Seal, (C tot magni ſigili) 
is a Lord by his Office, ſtiled Lord Keeper of the 
Great Seal of England, and is of the King's Privy 
Council : Through his Hands pals all Charters, 
Commiſſions and Grants of the King, under the 
Great Seal; without which Seal many of thoſe 


Law, for the King is by Interpretation of Law a 
Corporation, and paſſeth Nothing but by the 
Great Seal, Which is as the Publick Faith of the 
Kingdom, in the high Eſteem and Reputation 
juſtly attributed thereto. The Lord Keeper, b, 
Statute 5 Eliz. c. 18. hath the ſame Place, Au- 
chority, Preheminence, Juriſdiction and Execu- 
tion of Laws, as the Lord Chancellor of Englard 
hath : And he is conftituted, Per traditionem mag. 
figilli, Qc. and by taking his Oath. 4 Inf. 87. 
Keeper of the Pzivy Seal, (C/ os privat: 45 
gilli) Is that Officer through whole Hands 4 
Charters, Pardons, &c. paſs, ſigned by the King, 


before they come to the Great Seal; and ſome 
| | Things 


2 


—— 
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— 
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Things which do not paſs that Seal at all : He 
is allo of the Privy Council, but was antiently 
called only Clerk of the Privy Seal 
he was named Gardien del Privy Seal; and laſtly, 
Lord Privy Seal, and made one of the Great Of 
ſicers of the Kingdom. 12 R. 2. c. 11. Rot. Parl. 
11 H. 4. Stat. 34 H.S. c. 4. The Lord Privy Seal 
is to put the Seal to no Grant without good War- 
rant; nor with Warrant, if it be againſt Law, or 
inconvenient, but that he firſt acquaint the King 
therewith. 4 Inſt. 55. The Fees of the Clerks 
under the Lord Priry Seal, for Warrants, &c. 
Vide Star. 27 H. 8. See Privy Seal. 

Keepers of the Ltverties of England, By 
Authority of Parliament. Vide Cuſtodes Liber 
£ats. 

kendal, An ancient Barony written Concang/ 
um. M S. 

Kenncte, A Sort of coarſe Wel:þ Cloth, men- 
tioned in the Stat. 33 H. 8. c. 3. 

Verhere, Signifies a Cuſtom to have a Cart 
way; or a Commutation for the cuſtomary Duty 
for Carriage of the Lord's Goods. Cowel. 

Gernellace demum, (From Lat. Crena, a Noch) 
To build a Houſe formerly with a Wall or 
Tower, Kerne/{-d with Crannics or Notches, to! 
the better Convenience of ſhooting Arrows, and 
making other Defence. Du Freſne derives this 
Word from Quarneltus, or Quadranellis, a four 
ſquare Hole or Notch ; ubicun ue patent Quarnelli 
five fenefire : And this Form of Walls and Battle 
ments for Military Uſes might poſſibly have 1s 
Name from Quadrellus, a four ſquare Dart, I. 
was a common Favour granted by our Kings ir 
ancient Times, af. er Caſtles were demoliſhec 
for Prevention of Rebellion, to give their chiet 


with Xernelled Walls. Licentiam dedimus Fo 
bann de II. N ipſe manſum rum de B. in Com. 
Sec. Muro de Petra & calce firmare Kernellare 
poſſit. Dat. 12 Sept. 1312. Paroch. Antiq. 353. 

'Kernellatus, Fortified or embattelled, accord- 
ing to the old Faſhion ; And the Duke of Lan 
caſter claimed to him and his Heirs, Caſtrum ſuum 
de Halton Kernellatum. 31 Ed. 3. Pl. de u War 
rant. apud Ceſtriam. And we read Caſtrum au lici 
muro Kernellatum, . Surv. Dutch. Cornev. 

Kerne, Idle Perſons, Vagabonds. Ordin. Hi- 
bern. 31 Ed. 3. m. 11, 12. | 

kev. The lawful Xeys and Wharfs for the La- 
ding or Landing of Goods belonging ro the Port 
of London, are the following; viz. Cheſter's Key, 
Brexwer's Key, Galley Key, Wool-Dock, Cuftom-bouſe 
Key, Bear. Key, Porter's Key, Sab's Key, Wipoin's 
Key, Young's Key, Ralph's Key, Dice Key, Smart's 
Key, Somer's Key, Hamond's Key, Lyon's Key, Bo- 
tolph Wharf, Graunt's Key, Cock's Key, and Freſh 
Wharf ; beſides Billinoſaate, for Landing of Fiſh 
and Fruit; and Bridge-houſe in Southwark, for Corn 
and other Proviſion, Sc. but for no other Goods 
or Merchandiſe, Deal Boards, Maſts and Timber, 
may. be landed ar any Place between Limehouſe 
and Weftminſter, the Owner firſt paying or com- 
pounding for the Cuſtoms, and declaring at whar 
Place he will land them. Lex Mercat. 132, 133. 

Keples, (Cyuli or Ciules) A Kind of Long- 
Boats of great Antiquity, mentioned in the Stat. 
23 H. 8. c. 18. 

Berus, A Guardian, Warden or Keeper, Mon. 
Angl. Tom. 2. p. 71. And in the Iſle of Man the 
twenty-four chief Commoners, who are the Con- 
ſervators of the Liberties of the People, are cal- 
led the Keys of the Iſland. | | 


— —_ — 


; after which, 


Subjects Leave to fortify their Manſion Houſes 


Bü hel, A Plumb-Cake, given by Godfathers 
and Godmothers to their God Children on ask- 
ing them Bleſſing; according to old Cuſtom. 
Blount. | 

11ddcr?, Are thoſe that badge, or carry Corn, 
dead Victuals, or other Merchandiſe, up and 
down to fell; every Perſon being a common 
Badger, Kidder, Lader or Carrier, ſays the Stat. 
5 Eliz. 7. 12. 

Kiodle oz Bidel, (Xidellus) A Dam or Wear in 
a River, wich a narrow Cut in it, for the laying 
of Pots and other Engines to catch Fiſh, The 
Word is antient, for in Magna Charta, c. 24. we 
read, Omnes Kidelli deponantur per Thameftam & 
Medweyam, & per totam Anglian, niſt per Coſteram 
Maris: And by K. Fobn's Charter, Power was 
granted to the City of London, De Kidellis amo 
vendis per Thameſiamn © Medcveham. A Survey 


1 Hen. 4. Fiſhermen of late corruptly call theſe 
Dams Kettels; and they are much uſed in Wales, 
and on the Sea Coaſts of Kee. 


of a Man, Woman or Child ; and is an Offence 
at Common Law, puniſhable by Fine, Pillory, 
Sec. Raym. 474. Allo if a Maſter of a Ship, &c. 
hall, during his being abroad, force ary Man 
a\hore, and willingly leave him behind, he ſhall 
ſuffer three Months Impriſonment. 11 &@ 12 
„ Jo-- 
K dertzin, A Veſſel of Ale, Sc. containing 
che eighth Part of an Hop ſhead. # | 
Kutzeth, Was an antient ſervile Payment, 
made by Tenants in Husbandry. + Kilketh 
pro qualibet Husbrandrea 2 denar. MS. 
willyrhitailion, Is where Lords of Manors 
were bound by Cuſtom to provide a Stallion for 
the Uſe of their Tenants Mares. Spelman's Gleſſ. 
Rülth Ar omnes annuales Nedditus de quadam 
conſuetudine in, Cc. vocat Kilth. Pat. 7 Eli. 
Kindzen, Are a certain Body of Perſons of 
Kin or related to each other. There arc three 
Degrees of Kindred in our Law; one in the 
Right Line deſcending, another in the Right 
Line aſcending, and the Third in the Collateral 
Line; and the Right Line deſcending, wnerein 
the Kindred of the Male Line are called Aenati, 
and of the Female Line Cognati, is from the Fa- 
ther to the Son, and ſo on to his Children in the 
Male and Female Line; and if no Son, then to 
the Daughter, and to her Children, in the Male 
and Female Line; if neither Son nor Daughter, 
or any of their Children, to the Nephew and 
his Children; and if none of them, to the Niece 
and her Children; if neither Nephew nor Niece, 
nor any of their Children, then to the Grandſon 
or Grandaughter of the Nephew; and if neither 
of them, to the Grandſon or Grandaughter of 
the Niece; and if none of them, then to the 
Great Grandſon or Great Grandaughter of the 
Nephew and of the Niece, c. & ſic ad inf- 
nitum. The Right Line aſcending is directly up- 
wards; as from the Son to the Father or Mother ; 
and if neither Father nor Mother, to the Grand- 
father or Grandmother; if no Grandfather or 
Grandmother, to the Great Grandfather or 
Great Grandmother ; if neither Great Grand- 
father or Great Grandmother, to the Father of 
the Great Grandfather or the Mother of the 
Great Grandmother; and if neither of them, 


then to the Great Grandfather's Grandfather, or 
the Great Grandmother's Grandmother; and if 
| H h h 2 | ng none 


was ordered to be made of the Wears, Mills, | 
Stanks and Xidels in the great Rivers of England. 


iengpping, Ia Stealing and Conveying away | 
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Children downwards, or by the Uncle upwards : 


wards 


| pears, that the Father cannot ſuccced the Son 1m- 


| they who are of the Whole Blood are firſt ad- 


| ſons, make but two Degrees: To know in what 


none of them, to the Great Grandfather's Great 
Grandfather, or Great Grandmother's Great 
Grandmother, & ſic in infinitum. The Collateral 
Line is either deſcending by the Brother and his 


It is between Brothers and Siſters, and to Uncles 
and Aunts, and the Reſt of the Kindred, up- 
and downwards, a-croſs and amongſt 
themſclves. 2 Nelſ. Abr. 1077, 1078. If there 
are no Kindred in the Right deſcending Line, 
the Inheritance of Lands goes to the collateral 
Line; but it never aſcends in the Right Line 
upwards, if there are any Kindred of the colla- 
teral Line, though ir may aſcend in that Line: 
And there is this Difference between the right 
Line deſcending, and the collateral Line; that 
the Right of Repreſentation of Kindred in the 
Right deſcending Line reaches beyond the Great 
Grandchildren of the ſame Parents; bur in the 
collateral Line, it doth not reach beyond Bro- 
thers and Siſters Children, for after them there 
is no Repreſentation among Collaterals. ' In the 
Right aſcending Line, the Father or Mother are 
always in the firſt Degree of Kindred; and by 
the Civil Law, if che Son died without Iſſue, his 
Father or Mother ſuccecded, and after them 
his Brother or Siſter, Uncle, Aunt, Sc. But in 
Caſe of Purchaſe by the Son, if he died without 
Iſſue, his Father or Mother could nor inherit, 
but his Brother, or Siſters, & c. by which it ap- 


mediately, though he is the next of Xin. It is 
a conſtant Rule in the collateral Line, that 


mitted; but after Brothers and Siſters Children, 
the neareſt in Degree in Kindred is to be conſi- 
dered, and not whether they are of the Whole 
or Half Blood; as for Inſtance; tbere were two 
Brothers of the Whole Blood, and one of the Half 
Blood, thoſe of the Whole Blood died, each of 
them leaving Iſſue a Son, then one of the Sons 
died without Iſſue, in this Caſe his Uucle of the 
Half Blood ſhall be admitted, before the other 
ſurviving Son of his Brother by the Whole Blood: 
vet if a Man purchaſe Lands, and dies without 
Iſſue, it ſhall never go to the Half Blood in the 
collateral Line; though it is otherwiſe in Caſe 
of a Deſcent from a common Anceſtor. 2 Nel. 
Abr. Ibid. The Children of the Brothers and 
Siſters of the Half Blood, ſhall exclude all other 
collateral Aſcendants, as Uncles and Aunts, and 
all remoter Kindred of the Whole Blood in the 
collateral Line; but then the Brothers of the 
Half Blood, and their Children, ſhall ſucceed 
equally per Stirpes, and not per Capita, according 
to the diftin& Number of their ſeveral Perſons. 
Ibid. There are ſeveral Rules to know the De- 
grees of Kindred; in the aſcending Line, take the 
Son and add the Father, and 1t is one Degree 
aſcending, then add the Grandfather, and it is a 
ſecond Degree, a Perſon added to a Perſon in the 
Line of Conſanguinity making a Degree ; and if 
there are many Perſons, take away one, and you 
have the Number of Degrees, as if there are 
four Perſons, ir is the third Degree, if Five the 
Fourth, c. ſo that the Father, Son, and Grand- 
child, in the deſcending Line, though three Per- 


Degree of Kindred the Sons of two Brothers ſtand, 
begin from the Grandfather and deſeend to one 
Brother, the Father of one of the Sons, which 
is one Degree, then deſcend to his Son the An- 


and then deſcend again from the Grandfather tg 
the other Brother, Father of the other of the 
Sons, which is one Degree, and deſcend to his 
Son, Sc. and it is a ſecond Degree; thus rec. 
koning the Perſon from whom the Compura- 
tion is made, it appears there are two Deorecs 
and that the Sons of two Brothers are diſtant 
from cach other two Degrees: For in what De. 
gree either of them is diſtant from the common 
Stock, the Perſon from whom the Computation 
is made, they are diſtant between themſelves in 
the ſame Degree; and in every Line the Perſon 
muſt be reckon'd from whom the Computation i; 
made. If the Kindred are not cqually diſtant 
from the common Stock ; then in what Degree 
the moſt remote 1s diſtant, in the ſame Degree 
they are diſtant between themſelves, and fo the 
Kin the moſt remote maketh the Degree; by 
which Rule I, and the Grandchild of my Uncle 
are diſtant in the third Degree, ſuch Grandchild 
being diſtant three Degrees from my Grandfa- 


ther, the neareſt common Stock. Wood's Inf. 48, | 


49. The Common Law agrees in its Computa- 
tion with the Civil and Canon Law, as to the 
Right Line; and only with the Canon Law as to 
the collateral Line. Ibid. 

King, (Rex, from Lat. Rego to Rule, in Sax. 
Cyning or Coning) Is he that hath the higheſt 

ower and Rule over the whole Land. The 
King is the Head of the Commonwealth; and 
the learned Bracton fays, Rex eſt Vicarius & Ni. 
niſter Dei in Terra, omnis quidem ſub eo, & ipſe ſub 
nullo niſi tantum ſub Deo. Bract. lib. 1. c. 8. But 
the Xing, on his Coronation, takes an Oath of 
the following Purport, viz. Fo govern the People 
of this Kingdom, according to the Statutes in 


ſtoms of the ſame; to his Power cauſe Lay and 
Juſtice 1n Mercy to be executed in all his Judg- 
ments; to maintain to the Urmoſt of his Power, 
the Laws of God, the true Religion and Profeſ- 
ſion of the Goſpel eſtabliſh'd by Law , and pre- 
ſerve to the Biſhops and Clergy, their Rights 
and Privileges, as by Law are appertaining to 


as regulated to be taken by 1. W. & M. And 
the Coronation Oaths, in antient Times, were 
undoubtedly a Contract between the King and 
the People in this Nation. A late Author has 


tween the King and the People, from the Pro- 
phet Samuel's Conference with the Iſraelites; who 
refus'd a King offer'd unto them, and inſiſted up- 
on one like all the other Nations: And taking 
Notice of the Breaches made in the Conſtitution 
of this Kingdom in ſeveral Reigns, and the Ne- 
ceſſiry of their being redreſs'd, affirms that it 18 
the original Power and Conſtitution of the States 
of the Kingdom, to re inſtitute the regal Eſtate, 
as well where Kings akt arbitrarily and break 
through the Conſtitution, as where there 15 00 
immediate Heir to ſucceed the King, ſo that the 
Throne is actually vacant ; and without this 1 
take it there is no perfect Conſtitution. rita. 
Conſtitut. In King Fobn's Magna Charta of Liber- 
ties, there was a Clauſe making it lawful for the 
Barons of the Realm to chuſe twenty-five Ba- 
rons, to ſee the Charter obſery'd by the King; 
with Power, on any Juſtice or other Miniſter o 
the King's failing to do Right, and acting con- 
trary thereto, for Four of the ſaid Barons to ad- 
dreſs the Xing, and pray that the ſame might be 


ceſtor's Grandſon, which is a ſecond Degree; 


* 


[remedied ; and if the ſame were not amended in 


Parliament agreed on, and the Laws and Cu- 


them: This is the obligatory Oath of our Kings, | 


endeavour'd to prove the original Contrad be- 
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forty Days, upon the Report of the four Barons 
to the Reſt of the Twenty-five, thoſe twenty-five 
Barons with the Commonalty of che whole Land, 
were at Liberty to diſtreſs the King, take his 
Caſtles, Lands, Cc. until the Evils complained 
of ſhould be remedied, according to their Judg- 
ment; ſaving the Perſon of the King, Queen, 
and their Children: And when the Evils were 
redreſſed, the People vere to obey the King as 
before. King Fobn's Magn. Chart. cap. 73. But 
this Clauſe, and ſome others in Favour of Liber- 
ty, are omitted out of King Henry 34's Magna 
Charta ; though in a Statute made at Oxford, anno 
42 Hen. 3. to reform Miſgovernments, it was en- 
ated, that twenty-four Great Men ſhould be 
named, Twelve by the King, and Twelve by the 
Parliament, to appoint Juſtices, Chancellors, and 
other Officers, co ſce Alagna Charta obſery d. 
The Barons Wars mention d in our antient Hiſto- 
ries, ſeem to have proceeded in ſome Meaſure 
from a like Power granted to them as by the 
Charter of King John; and probably the Parlia- 
ment's Wars, from their Example. Sir Edward 
Coke tells us, that if there be a King regnant in 
poſſeſſion of the Crown, altho' he be but Rex de 
facto, and not de Fure, yet he is Seignior le Roy; 


and another that hath Right, if he be ou: of 


Poſſeſſion, is not within the Meaning of the Star. 
11 H. 7. 4. 1. for the Subjects to ſerve and de 
fend him in his Wars, Sc. And a Pardon, Ec. 
granted by a King de Fure, that is not likewite 
de fat, is void. 3 Inſt. ). Every King for the 
Time being, has a Right to the People's Alle 
iance, who is ſaid are bound by the Statute 11 
11 7. to defend him in his Wars againſt every 
Power whatſoever, and ſhall incur no Pains or 
Forfeitures na 1 Hawk. P. C. 36. And a 


| King out of Poſſeſſion, we are bound by the Du- 


ty of our Allegiance to reſiſt. [bid. But in the 
Caſe of King Charles the Second, who was kept 
out of the Exercile of the Kinely Office by Trai- 
tors and Rebels, it was adjudg'd that he was 


| Xing both de Facto and de Ls and all the Acts 


which were done to the Keeping him out, were 
High Treaſon. Kel. Rep. 15. There may be ſome 
Kings de Ficlo, to whom it may be dangerous to 
do any Service, viz. Such as ſhall depoſe a right 

ful Kino: And according to the Lord Chief Fuſtice 
Hale, if the right Heir of the Crown be in ac 

tual Exercile of the Sqvereignty in one Part of 
the Kingdom, and a Uſurper in the Exerciſe of 
it in another, the Law adjudgeth him in the Poſ- 
ſeſſion of the Crown that hath the true Right ; 
and the other is nota King de Facto, but a Diſtur- 
ber and no King: This was the Caſe between 
King Edw. 4. and Hen. 6, And the like was held 
as to Queen Mary, who openly laid Claim to the 
Crown, and was proclaimed Queen, at the ſame 
Time the Lady Fane was proclaimed Queen at 


both being de Fa#o in Poſſeſſion of the Crown, 
the Law adjudg'd Poſſeſſion in Mary, who had 
the Right to the ſame. State Trials 932. Ir is 
High Treaſon to conſpire againſt the Xing, 
Queen, c. And a Perſon may be guilty of 
Treaſon againſt a Xing, though he be not in the 
Poſſeſſion of the Crown. The Dignity of the 


{ King of England is Imperial ; and our Kings have 


placed on their Heads an Imperial Crown: King 
Edgar wrote himſelf Imperator & Dominus, Ec. 
But no Xing of England us'd any Scal of Arms 
till the Reign of Rich. 1. before that Time, 


{the Seal was the King fitting in a Chair of State 


* S 


London on the Nomination of King Ell. 6. ſo that 


nu'd down to this Time. Alto King Hen. 8. was 
the Firſt to whom Majeſty was attributed; be- 
fore which our Kings were called Hiabneſi, c. 


rc. and the younger Sons are born Dukes and 
Earls of what Places the Kirg pleaſes. X. Hen. 2 
took his Son into a Kind of ſubordinate Regality 
with him, ſo that there was Rex Pater and Rex 


Filius; but he did not deveſt himſelf of his Sove— 
his Subje&s. And notwithſtanding this King, by 


King of Ireland; and King Rich. 2. made Robert de 
Vere Duke of Ireland; and Edw. 3. made his eld- 
eſt Son Lord of Ireland, with Royal Dominion; 
yet it has been held, that the Xing cannot regu- 
larly make a Xing within his own Kingdom. 


[land ; but it was reſolv'd, that this Could not be 
done without Conſent of Parliament, and even 
then our greatett Men have been of Opinion, 
that the Xing could not by Law create a King in 
his own Kingdom, becauſe there cannot be two 
Kings of the ſame Place: And afterwards the 


the Conſent of his Parliament; nor could Len. 2. 


and though in Foreign Kingdoms, there have 


tions, which poſhbly may be warranted by their 
ſeveral Conſtitutions, by the Laws of Eroland, 
the King cannot reſign his, Sovereignty withour 


a King hath a Kingdom by Title of Deicent, 
where the Laws have taken good Ette& and 
Rooring, he cannot change thoſe Laws of him- 
ſelf, withour Conſent of Parliament: And if a 


ter the People have Laws given them for the 
Government of the Country, ro which they ſub- 
mit, no ſueceeding King can alter the ſame with- 
out the Parliament. Coke's 7 Rep. 17. It has been 
held, that Countries got by Conqueſt may be 


that the Laws of England do not take Place in 


ueror, or his Succeſſors; and in Caſe of an In- 
tel Country, that their Laws do not ceaſe by 
Conqueſt, bur only ſuch as are againſt the Law 
according to the Rule of Natural Equity. 2 Salk. 
their whole Power of Judicature to the Courts 
have gain'd a known and ſtated Juriſdiction, tha: 


no King can alter without an Ad of Parliament. 


on the very Day that the former King died; 


therefore all Patents of Judges, Sheriflo, Juſtices 


on one Side of the Seal, and on Horſeback on 
the other Side; bur this Ning ſealed with a Seal 
of two Lions, and Xing Fobn was the firſt that 
bare three Lions, and .afcerwards Edw. 3. quar- 
ter'd the Arms of France, which has been conti- 


Lex Conftitut. 47, 48. The eldeſt Son of the King 
of England is Prince of Wales, Duke of Corn<val, 


reignty, but reſerv'd ro himſelf the Homage of 


Conſent of Parliament, created his Son John 


4 Inſt. 357, 360. Hen. de Beauchamp, Earl of War- 
wick, was by King Hen. 6. Crown'd King of Winht | 


lame King Henry made the ſame Earl of Warwick, 

Primus Comes t:tius Angliæ. A King cannot reſign | 
or dilmiſs himſelf of his Office of Xing, without | 
without ſuch Conſent, divide the Sovercignty : 
There is a ſacred Band berween the King and his 
Kingdom, that camot be diſſoly'd wichour the 
tree and mutual Conſent of both in Parliament; 


been Inſtances of voluntary Ceſſions and Reſigna- 


his Parliament. Sir Matt. Hale's H ſſt. Corona. If 


King bath a Chriſtian Kingdom by Conqurit, af. 


govern'd by what Laws the King thinks fic, and | 


of God; and where the Laws are rejected or ſi- 
lent, the conquer'd Country ſhall be govern'd | 


Rep. 411, 412, 666. Our Kings have diſtributed 
of Juſtice; which Courts by immemorial Uſage 


2 Hawk. P. C. 2. But as it has been reſolv'd, 
that the Succeflor of every Kino begins his Reign 


| 


ſuch Countries, until declared fo by the Con-“ 
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of Peace, c. determine by the Death of the 
Xing. Tho' vide Stat. 1 Ann. c. S. the Kinns of 
England not having the whole Legiſlative Power, 
it the King and Clergy make a Canon, though 
it binds the Clergy in re Eccleſiaſtica, it does not 
bind Laymen; for they are not repreſented in 


| the Convocation, bot in Parliament: In the pri. 


mitive Church, the Laity were preſent at all 
Synods ; and when the Empire became Chriſtian, 
no Canon was made without the Emperor's Con- 
ſent, and indeed the Emperor's Conſent included 
thar of the People, he having in himſelf the 
whole Legiſlative Power; but the Kings of this 
Kingdom have it not. 2 Salk. Rep. 412, 673. 
Religion, Juſtice, and Truth, are rhe Supporters 
of the Crowns of Kings. See Crown, 

Eing's P2rrogarive, The Statute of the King's 
Prerogative 17 E. 2, contains not the King's Whole 
Prerogative, but only ſo much thereof as concerns 
the Profit of his Coffers, for his Prerogative ex- 
tends much further; and the King hath divers 
Rights of Majeſty peculiar to himſelf, which the 
Learned in the Law term Sacra Sacrorum, Vit. 
Sacred and inſeparable, and which are many and 
various. Staurdj. Prerog. Reg. Plowd. 314. Sir Henry 
Spelman calls the King's Prerogative, Ley Regie 
Dignitatis; and a great many Prerogatives ariſe to 
the King from the Reaſon of the Common Lam; 
which. allows that to be Law almoſt in every 
Caſe for the Kine, which is not ſo for the Sub 
ject : But the King's Prerogative does not extend 
to any Thing injurious to his Subjects; for the 
Ning by our Law can do no Wrong. Finch. 85. 
1 Io. 19. Ir is the King's Reyal Prerogative to 
male War or Peace: And as Head of the Stare 
he calls, continues, prorogues and diſſolves Par 
laments; and all Statutes are to have his Royal 
Aſſent, which he may refuſe to give to a Bill; 
though his Denial is not an expreſs Negative, 
but that he will adviſe upon it. 1 Inft. 110, 165. 
His Proclamation in calling or diffolving Parlia- 
ments, declaring War and Peace, c. has the 
Effect of a Law"; but he cannot by Proclamation 
introduce new Laws, yet he may inforce old 
ones diſcontinued. 3 Inſt. 162. 2 Inſt. 743. It 
was anciently held, that the Xing might ſuſpend 
or alter any particular Law that was hurtful to 
the Publick: And he may diſpenſe with a Penal 
Statute, wherein his Subjects have not any Inte- 
reſt. 4 Inſt. 7. Rep. 36. Acts of Parliament do 
not bind the Xing, if he be not ſpecially named; 
unleſs they concern the Commonwealth, ſuppreſs 
Wrong or Fraud, &, in which Caſes they do; 
but he may take the Benefit of any Statute, tho 
not named. 5 Rev. 14. 11 Rep. Jl. 7 Rep. 32. 
Ard a Prerogative given generally to one King, or 
any Thing to be done to one, goes of Courle to 
He determines Rewards and 
puniſhments; moderates Laws, and 1 Of- 
fenders : But the King cannot pardon Murder 
where Appeal is brought by the SubjeQ. 2 It. 
216. And Pardons of Felony, Sc. ſhall be grant- 
ed only where the King may lawfully do it, ac- 
cording to his Coronatton- Oath, 14 Ed. 3. The 
King may lay Imbargo's on Shipping; but then 
ir muſt be pro bozo Publico, and not for the pri- 
any particular Traders, 1 
Salk. 32. And though the Xing hath an Intereſt 
in every Subject, and a Right to his Service, he 
cannot diſcharge the Right of a Subject, or hin- 
der him of a Remedy the Law gives him. Holt 


| Ch. Juſt. 1 Salk. 19, 168. As ſupreme Head of 


the Church, our Xing hath Power to call a na- 
a 


— 


0 . . . | 
tional or provincial Council; and by his Royal 


Aſſent the Canons made in Convocation ha 
Force of Laws: And to him the laſt Ap 
made. Danv. 73. 4 Iaſt. 325. He hath the! 
Right of Patronage all over Eneland; and is th 
Founder and Patron of all Biſhopricks SN 15 
that none can be made Biſhop but by his Nou: 
nation : He not only founds Churches, bat " 
cenſes others to found them, exempt from the 
Ordinary's Juriſdiction ; and he hath the Tithe, 
of Foreſts and Places extraparochial, which he 
may grant by Letters Patent: Alſo the Ki- ſhall 
pay no Tithes; though his Leſſee ſhall pay them 
Wood's Inſt. 18. 1 Cro. 511. He is the Founta;, 
of Honour; and has the ſole Power of confo, «; 
honourable Titles: He may crearc Univerſities 
Colleges, Counties, Boroughs, Fairs, Markers. 
Sec. 4 Inf. 294. The King may Incorporate 1 
Town, and inable them to chuſe Burgeſſes of 


ferring 


Parliament; but this Part of the Prerorative of 
"a q 


increaſing the Number of Parliament- Men, ſzem; 
to be given up by our late Xing. Hob. 14, No 
Foreſt, Chaſe, or Park, can be made, or Caſtles 
built, without the King's Leave. The Nis hah 
Power to make an Alien free-born, and to grant 
Letters of ſafe Conduct to foreign Parts: He can 
put a Value upon the Coin, which is made by 
his Authority; and make foreign Coin current 
by Proclamation : And to make Money, the 
Law gives the King all Mines of Gold and Silver, 
Plowd. 314. He is the general Guardian of 1. 
deots and Lunaticks; and ſhall have the Lands 
of Felons, &c. convidt; alſo the Goods of Felons 
and Fugitives; Goods and Chatrels of Pirates ; 
Wreck of the Sea, Sc. Stat. 17 Ed. 2. wa 1, 
9 H. 3. 4 If. 136. The King is Lord para- 
mounr of all the Lands in England; and all E. 
ſtates for Want of Heirs, or by Forfeiture eſeheat 
to him : All Lands are ſaid ro be holden of the 
Xing; as by Conſtruction of Law they are orisi- 
nally derived from the Crown. 1 Inf. 1. Lands 
in the King's Poſſeſhon are free from Tenure ; 
and the Xing may not be Jointenant with any, 
Finch. 83. The Grant of the King is taken moit 
ſtrongly againſt a Stranger, and favourably for 
him: And he may avoid his own Grants for De- 
ceit, Sc. Plowd. 243. The Ning may grant a 
Thing in Action, which another cannot ; and re- 
ſerve a Rent to a Stranger, &c. He cannot grant 
or take any Land, (not caſt upon him by Deſcent) 
but by Matter of Record: And the King may not 
grant an Annuity to charge his Perſon, which 1s 
not chargeable like the Perſon of a Subject; tho 
he may grant it out of the Revenues of Exciſe 
c. 4 Rep. 54. 2 Inſt. 186. 1 Salk. 58. Where 
the Title of the King and of a common Perſon 
concurs, his Title ſhall be preferr'd. hr a 30. 
No Diſtreſs can be made upon the King's Pollel- 


ſion ; but he may diſtrain our of his Fee in other] 


Lands, Ec. and may take Diſtreſſes in the High- 
way. 2 Inſt. 131. An Heir ſhall pay the Kings 
Debt, though he is not named in the Bond : And 
the King's Debt ſhall be ſatisfied before that of a 
Subje&, for which there is a Prerogative Writ. 
1 Inſt. 130, 386. By the Stat. 25 Ed. 3. . 19- 
common Perſon may ſue the Xxg's Debtor, not- 
withſtanding he hath a Protection, and recover 
Judgment againſt him; but he cannot have Exe- 
cution, unleſs he give Security to pay the King $ 
Debt: If he take out Execution before, and ler) 
the Money, the ſame may he ſeiſed to ſatisfy the 
Debt of the King. Godb. 290. 2 Nelſ. Abr. 1081 
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he may be in Execution for a common Perſon as 
well as the Xing: And it hath been adjndg'd, that 
although the Xing hath a Prerogative by the Com- 
mon Law, to have his Debt firſt ſatisfied, that 
muſt be when it is in equal Degree with the Debt 
of his Subject; and by the Stat. 33 H. 8. c. 39. 
the Kins's Debt ſhall be preferr'd, to as there is 
no Judgment, &. Cro. Car. 283. Hardr. 23. Goods 
and Chattels may go in Succeſhon to the Xing; 
though they may not to any other ſole Corpora- 
tion. 1 Inft. 90. In whoſeſoevers Hands the 
Goods of the King come, their Lands are charge- 
able, and may be ſeiſed for the ſame : And the 
King is not bound by Sale of his Goods in open 
Market. 2 Inft. 713. No Preſcription of Time 
runs againſt the Ming; he is not within the Sta- 
tutes of Limitation of Actions. 11 Rep. 74. Ac- 


tion lies not againſt the Ning; but a Petition in- 


fiead of it, to him in the Chancery: And it is 
lawful for any Subje& to petition the King for 


| Redreſs, where he finds himſelf grieved by any 


Sentence or Judgment. 2 Int. 187. Hob. 220. 
There are no Coſts againſt the Xing; no Entry 
will bar him; and no Judgment is ever finsl a- 
gainſt him, but with a Salvo Fure Regis : And in 
the Caſe of others, the Xing may iſſue a Com- 
mand to the Judges, not to proceed 'till he is ad- 
viſed ; where his Title may be prejudic'd, Sc. 
L tt. 178. Finch. 460. The King may ſue in what 
Court he pleaſes, and cannot be nonſuit, as he is 
ſuppos'd to be preſent in all his Courts: He is 
no: bound to join in Demurrer on Evidence ; and 
the Court may direct the Jury to find the Mat- 
ter ſpecially. Finch. 82. 5 Rep. 104. The King's 
only Teſtimony of any Thing done in his Pre- 
ſence, is of as high a Nature and Credit as any 
Record; whence it is, that in all Writs or Pre- 
cepts ſent out for the Diſpatch of pag he 
\nieth no other Witneſſes than himſelf, as Teſte 
meipſo, & cd. The King cannot be a Minor, and 
in him the Law will ſee no Defe&, Negligence 
or Folly. 1 Inft. 41, 57. There are ſome other 
Preroratives belonging to our Kings ; but as the 
Kino's Prerogative is Part of the Common Law of 
England, of Conſequence it ought to be ancient; 
or otherwiſe it may be an Ineroachment on the 


| Liberty of the Subject. See Debt to the Xing, 


Grants of the King, &c. | 

3zing's Bench, (Bancus Regius, from the Sax. 
Banca, a Bench or Formy Is the Court or Judg 
ment-Seat where the King of Eng!and was ſome 
times wont to fit in his own Perſon; and was 
therefore - moveable with the Court or King's 
Houſhold, and called Curia Domini Regis, or Aula 
Regis: And by Stat. 28 Ed. 1. c. 5. this Court is 
to follow the King. King Hen. z. fat in Perſon 
with the Juſtices in Banco Regis ſeveral Times, 
being ſeated on a High Bench, and the Judges in 
a lower one at his Feet: And the King's Benh 
was originally the only Court in Weftminſter- Hall; 
out of which the Courts of Common Pleas and 
Ex heguer ſeem to have been derived. 2 Hawk, 
P. C. 6. This Court hath ſupreme Authority, 
the King himſelf being ſtill preſumed by Law to 
fir there, tho he doth judge by his Judges; and 
the Proceedings are ſuppos'd to be Coram nobis, 
(1, e. Rege) ubicunque fuerimus in Anglia. 4 Inſt. 75. 
It conſiſts of a Lord Chief Juſtice (who is Lord 
Chief Juſtice of Exgland) created by Writ, and 
three other Juſtices created by Letters Patent; 
and e to ancient Writers, the Lord Chief 
| Juſtice hath had three, four, or five Juſtices for 


his Aſſiſtants. Forteſcue, cap. 51. The Juſtices of 


B. R. are the Sovereign Juſtices of Oyer and Ter- 
miner, Gaol-Delivery, and of Eyre, and Coro- 
ners of the Land; and their Juriſdiction is gene- 
ral all over England: By their Preſence the 
Power of all other Juſtices in the County, du— 
ring the Time of this Court's Sitting in it is 
ſuſpended ; for in Preſentia Majoris ceſſat Poteſtas 
minoris.; but ſuch Juſtices may proceed by Virtue 
of a ſpecial Commiſſion, &. H. P. C. 156. 4 Lp. 
73. 2 Hawk. P. C. 32. Ir is theſe Juſtices who. 
have a Sovereign Juriſdiction over all Matters of a 
criminal and publick Nature, judicially brought 
before them, to give Remedy either by the Com- 

mon Law or by Stacute : And their Power is Ori- 

ginal and Ordinary; when the King hath ap— 

pointed them, they have their Juriſdiction from 

che Law. 1 Hawh. 152. 4 Inſt. 74. Whatſozver 
Crime is againſt the publick Good, though it 

doth not injure any particular Perſon, comes 

within the Cogniſance of the Juſtices of this 

Zourt ; and no private Subject can ſuffer any 

Kind of unlawful Violence or Injury againſt his 

Perſon, Liberty, or Poſſeſſions, but he may here 
have a proper Remedy, and not only for Satiſ- | 
faction of Damages, but the exemplary Puniſh- | 
ment of the Offender : This Court is the Cr:flos 
morum of all the Subjects of the Realm; and 
where it meets with any Otfence contrary to the 
firſt Principles of common Juſtice, may inflict a 
ſuitable Puniſhment, 2 Hawk. 6. Ir 1+ in the 
Diſcretion of the Juſtices of B. N. to inflict Fine 
and Impriſonment, and infamous Puniſhment on 
Offenders ; and they may commit to any Priſon 
they think fir, and the Law doth nor ſuffer any 
other Court to remove or bail any Perſons im- 
priſoned by them. 1 Sid. 145. 1 Mod. 666. The 
Court of B. R. may proceed on Inditmentrs 
found before other Courts, and remov'd into 
this in the ſame Manner as on Indictments or In- 
formations commene'd in this Court; tho” the 
Court before whom ſuch Indictments were found 
be determined, &%c. And notwithſtanding certain 
Juſtices were appointed to execute a Statute on 
which the Proceedings were had ; nor doth a 
Statute which appoints certain Crimes to be tried 
before certain Judges, exclude the Juriſiiction 
of the Juſtices of B. R. without expreſs negative 
Words: Bur if a Statute creates a new Offence, 


and erects a new Juriſdiction for its Puniſhment, 
Ec. it may be otherwiſe, 2 Hawk. P. C. . To 
this Court it regularly belongs to examine Errors 
of all Judges and Juſtices in their Judgments and 
Proceedings ; the Court of Exchequer excepted. | 
F. N. B. 20, 21. It hath been held, that a Wrir 
of Error lies in B. R. of an Attainder before 
the Lord High Steward. 1 Sil. 208. And upon 
Judgment given in the Chancery, as well as 
other Courts, Writ of Error in ſome Caſes will 
lie returnable in the Court of Xins's Bench. 
Prafif. Attorn. 1ſt Efit. 185. But on Proceedings 
in B. R. by original Writ, Error lies not but 
to the Parliament. The Courc of B. R. being 
the higheſt Court of Common Law, hath Power 
ro reform inferior Courts, reverſe erroncous 


Judgments given therein, and puniſh rhe Magi- 
ſtrates and Officers for Corruption, S. 2 Hack. 
8. It may award Execution, not only againſt 
Perſons attuinted there, but alſo againſt Perſons 
attainted in Parliament, or any other Court; 


when the Record of their Attainder or a Tran- 


ſeript is remov'd, and their Perſons brought 
hither by Habeas Corpus. Cro. Car. 176. Cvo. Fac. 


no Way taken Notice of by the Common Law, 
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495. Pardons of Perſons condemn'd by former 
Juſtices of Gaol-Delivery, ought to be allow'd in 
B. R. the Record and Priſoner being removed 
thither by Certiorari and Habeas Corps. 2 Hawk. 
27. This Court grants Habeas Corpus's to relieve 
Perſons wrongfully impriſon'd; and may bail 
any Perſon whatſoever: A Perſon illegally com- 
mitted to Priſon by the King and Council, or 
either Houſe of Parliament, may be bailed in 
B. R. and in ſome Caſes on legal Commitments ; 
alſo Perſons committed by the Lord Chancellor, 
Oc. 2 Hawh. 110, 111. Writs of Mandamus are 
granted by this Court, to reſtore Officers in Cor- 
porations, Colleges, & unjuſtly turn'd out; 
and Freemen wrongfully disfranchis'd: Alſo 240 
Warranto's againſt Perſons or Corporations, uſurp- 
ing Franchiſes and Liberties againſt the King; 
and on Miſuſer of Privileges, to ſeiſe the Liber- 
ties, c. And in B. R the King's Letters Pa- 
tent may be repeal'd by Sure facias, &c. This 
Court in ancient 'Times was ordinarily exercis'd 
in all criminal Matters, and Pleas of the Crown; 
leaving private Contracts and Civil Actions to 
the Common Pleas, and other Courts. 4 Inſt. 70. 
It is now divided into a Crown-ſide and a Plea ſide, 
the one determining Criminal, and the other Ci- 
vil Cauſes : The Crown-fide determines all Cri- 
minal Matters, (wherein the King is Plaintitf) as 
Treaſons, Felonies, Murders, Rapes, Robberies, 
Riots, Breaches of the Peace, and all Cauſes 
proſecuted by Way of Indi&ment, Information, 
c. And into the Court of B. R. Indi ctments 
from all inferior Courts and Orders of Seſſions, 
c. may be removed by Certiorari; and Inquiſi- 
tions of Murder are certified of Courſe into this 
Court, as it is the ſupreme Court of Criminal 
Juriſuiction: Hence alſo iſſue Attachments, for 
diſobeying Rules or Orders, Oc. 4 Inſt. 71, 72. 
On the Plea-ſide it holds Plea of all Perſonal 
Actions proſecuted by Bill or Writ, as Actions 
of Debt, Detinue, Covenant, Account, Actions 
upon the Caſe, and all other Perſonal Actions, 
Ejectment, Treſpaſs, Waſte, Sc. againſt any 
Perion in the Cuſtody of the Marſhal of the 
Court, as every one ſued here is ſuppos'd to be; 
and in all Perſonal Actions for or againſt any Offi- 
cer, Miniſter, or Clerk of the Court, who in re 
ſped of their neceſſary Attendance have the Pri- 
vilege of the Court. Ibid. It has been held, that 
Ad ion upon the Statute of Wincheſter, of Robbery, 
does not Jie by Original in the Court of B. R. 
becauſe it is a Common Plea ; but it has been 
adjudg'd otherwiſe, and allow'd on Bill. 2 Dans. 
Abr. 279, 282. An Appeal in B. R. muſt be ar- 
raigned on the Plea- ſide; except it come in by 
Certiorari, when it is ſaid it ought to be arraigned 
on the Crown-fide. 2 Hawk. 308. Where the Court 


of B. R. proceeds on an Offence committed in the 


lame County wherein it fits, the Proceſs may be 
made returnable immediately ; but when it pro- 
ceeds on an Offence removed by Certiorari from 
another County, there muſt be fifreen Days be- 
tween the Teſte and Return of every Proceſs, 
Sec. 9 Rep. 118. 1 Inft. 134. 1 Sid. 72. 

The Officers of the *King's Bench are, on the 


| Crown-fide, the Clerk of the Crown, and the Secon- 
| dary of the Crown: And on the Plea- ſide there 


are a great many Clerks and Officers; as two 
chief Clerks of Prothgnotaries, and their Secondary 
and Deputy, the Cuſtos Brevium, two Clerks of the 
Papers, the Clerk of the Declarations, Signer and 
Sealer of Bills, the Clerk of the Rules, Clerk of the 
Err:rs, the Clerk of the Bails, Filizers, the Marſhal | 
f 2 


of the Court, and the Cryer. The Protionitarie 
are Maſters of the King's Bench Office, and hate 
Clerks are the proper Attornies here, who enter 
all Declarations, Pleas, and other Proceedins, 
Their Secondary conſtantly attends the Sitting of 
the Court, to receive Matters referr'd to him h 
the Judges, to be examined and reported to th: 
Court; he ſigns all Judgments, raxes Coſts, an 
gives Rules ro anſwer, . And he allo intormg 
the Court in Point of Practice. Their Deputy has 
the Cuſtody of the Stamp for Signing all Writ, 
Sec. and keeps Remembrances of all Record; 
Writs return'd are filed in his Office, and com. 
mon Bails, &c; The Cuſtos Brevium files Origi-| 
nals and other Writs whereon Proceedings are 
had to Outlawry ; examines and ſeals all Re- 
cords of Niſi prius for Trials at the Aſſiſes, and 
has ſeveral Clerks under him for making up Re- 
cords throughout England. The Clerks of the Pa- 
pers make up the Paper-Books of all Special 
Pleadings and Demurrers, which the Plaintis ';} 
Attorney commonly ſpeaks for, and afterward; 
gives Rule for the Defendant's Attorney to bring 
to him again to be entered, Sc. The Clerk of 
the Declarations files all Declarations, and conti- 
nues them on the Back from the Term of De- 
claring till Iſſue is join'd. The Signer and Healer 
of Bills keeps a Book of Entry of the Names 
of the Plaintiffs and Defendants in all ſuch 
Writs and Proceſſes; and the Defendants enter 
their Appearances with him, The Clerk of the 
Rules takes Notice of all Rules and Orders made 
in Court, and afterwards draws them up and 
enters them in a Book at large ; and with him 
alſo are given all Rules of Courſe on a Cepi 
Corpus, Habeas Corpus, Writs of Inquiry, & and 
he or the Clerk of the Papers files all Aﬀiavits 
uſed in Court, and makes Copies of them, The 
Clerk of the Errors allows all Writs of Error, and 
makes Superſedeas's. thereupon into any County, 
and tranſcribes and certifies Records. The Clerls 
of the Bails and Poſteas, file the Bail-Pieces, and 
mark the Poſteas, Sc. The Filizers of Counties 
make the meſne Proceſs after the Original, in 
Suing to the Outlawry ; and have the Benefit of 
all Proceſs and Entries thereupon. The Mar. 
ſoal, by himſelf or Deputy always attends the 
Court, to receive into his Cuſtody ſuch Priſoners 
as ſhall be committed. The Cryer makes Procla- 
mations of Summoning and Adjourning the 
Court, calls Nonſuits, and ſwears Jurymen, Wit- 
neſſes, &c. | 

See more of King's Bench under Court, &c. Lord 
Chief Fuſtice, vide Fuſtice. 5 

King's Houthoio. In the Reign of K. E 3: 
16,000 I. per Annum, and no more, was appointe 
for the King's Houſhold : And Anno 29 H. 6 the 
Charge of the Howſhold was reduc'd to 12,999 / 
a Year. Bur in Q. Elizabeth's Reign, the Profits 
of the Kingdom being very much advance d, 
40,0001. per Annum was allow'd for ber Houjols: 
And on the Reſtoration of K. Charles 2. the Par- 
liament, for the Honour of the King and King- 
dom, ſettled on his Majeſty 200,000 J. per Am. 
In the Reigns of King William 3. and Queen 
Anne 500,000 L a Year was allotted for the Sup- 
port of the Horſbold, and ordinary Charge of the 
Civil Lit. And his Majeſty King George l. ha 
the like Sum of 700,000 J. per Annum ſercled upon 
him by Parliament, ariſing out of the Duties 0 
Exciſe, Wine-Licence, Poſt- Office, &. Se 11 


Geo. 1. and 1 Geo. 2. . 3» 


| 
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:na's Palace. If any Perſon ſhall ſtrike an- 
48 — Kino's 2 he ſhall have his 
Right-hand cut off, be impriſoned during Life, 
and alſo be fined. 32 H. 8. c. 12 - 

King's Silver, Is the Money which is paid to 
the King in the Court of Common Pleas, for a Li- 


| cenſe granted to any Man to levy a Ene of 


Lands, Tenements or Hereditaments to another 
Perſon : And this muſt be compounded according 
to the Value of the Lands in the Alienation-Ot- 
fice, before the Fine will paſs. 2 Inſt. 511. 6 Rep. 


nia, Is a Weight in Merchandize. See 


uintal. 


Eintlidge, A Term uſed among Merchants 


Dict. 

Kipe, (From the Sax. Cypa) Is a Basket or En- 
gine made of Oſiers, broad at one End, and nar- 
rower by Degrees, uſed in Oxfordſhire and other 
Parts of England for the Taking of Fiſh; and 
Fiſhing with thoſe Engines is called Kipping. We 
read that no Salmon ſhall be taken between 
Graveſend and Henley upon Thames in Ripper-time, 
viz. between the zd of May and the Epiphany. 
Ror. Parl. 50 Id. 3. e | 

kirbv's Gust. Is an ancient Record remain- 
ing with the Remembrancer of the Exchequer ; ſo 
called from its being the [n;ueft of Fobn de Kirby, 
Treaſurer to K. Ed. 1. | 

Kickmotr, A Synod ; and ſometimes it has 
been taken for a Meeting in the Church or Veſ- 
try. Blount. 

{nave, An old Saxon Word, which had at firſt 
a Senſe of Simplicity and Innocence, for it ſigni 
fied a Boy; Sax. Cnapa, whence a Knave- Child, 
i, e. a Boy, diſtinguiſhed from a Girl in ſeveral 
old Writers ; afterwards it was taken for a Ser- 
vant Boy, and at length for any Servant Man: 
Alſo it was applied to a Miniſter or Officer, that 
bore the Weapon or Shield of his Superior, as 
S$cil1 Knapa, whom the Latines called Armigerum, 
and the French Eſcuyer. 14 Ed. 3. c. 3. And it 
was ſometimes of old made Uſe of as a titular Ad- 
dition; as Fehannes C. filius Willielmi C. de Derby, 
Knave, c. 22 Hen. 7. 36. The Word is now 
perverted to the hardeſt Meaning, viz. A falſe 
and deceitful Fellow. 

Knight, (Sax. Cnyt, Fr. Chevalier, Lat. Miles, 
& Eques Auratus, from his gilt Spurs uſually 
worn) In its Original is ſaid to be properly a 
Servant; but there is now but one Inſtance where 
tis ſo taken, and that is of Knights of the Shire, 
who ſerve for their Country in Parliament : In 
all other Caſes it ſignifies one that bears Arms, 
who for his Virtue and martial Proweſs, is by 
the King ſingled from the Rank of Gentlemen, 


and exalted to a higher Step of Dignity. He who 


ſerv'd the King in any Civil or Military Office, 
was aiiciently called Miles, which is often men 


{tioned in the old Charters of the Anglo-Saxon 


King's; but the Word was after reſtrained to him 
that ſerv'd only upon ſome military Expedition, 
or rather to ſuch who by Reaſon of their Te- 
nure were bound to ſerve in the Wars; (for 
formerly all Perſons having a Knight's Fee of 
Land might be compelled to be made Knights, as 
appears by the Stat. 1 Ed. 2. repeal'd by 17 
Car. 1.) And he that by his Office or Tenure 
was obliged to perform any military Service, was 
furniſhed by the Chief Lord with Arms, and to 
adottabatur in militem ; which the Fen h call Adou- 


—— 
8 


and Sea - faring Perſons, for a Ship's Ballaſt, Mereb. 


ber, and we to Dub ſuch a Perſon a Knight, See. 


The Manner of making Kzizhts is thus, ſhortiy 
expreſs'd by Camden: Noftris vero temporibirs, qui 
Equeſtrem Dignitaten ſuſcipit, flexis genibus leviter in 
' umero percutitur, Princeps his verbis Gallice affatur : 
zus vel Sois Chevalier au nom. de Dieu, I. e. 
Surge aut ſis Eques in nomine Det : This 1s meant 


of Knights Bacbelers, which is the loweſt, but moſt 


ancient Order of Knighthood with us. Of Knigh's 


there have been reckoned two Sorts, Knights Spi- 
ritual and Temporal ; the Spiritual Knights ate fo 
called by Divines in regard of their Spiritual 


Warfare; the Temporal Knighthod conlifts of 


Kniohts of the Sword, Knights Baneret, of the Bath, 
Knights of the Garter, cc. Selden's Titles of Honour, 


pag. 770. The Privilege belonging to Knights, 


ſee Fern's Glory of Generoſity 116. 


Knights Daneret, ( Milites Vexillarli) Are made 
only in Time of War, and is a high Honour : 


And tho* Xnighthood is commonly given for ſome 
w Merit, which therefore dies with the 


erſon ; yet Fohn Coupeland, for his valiant Ser- 


vice perform'd againft the Scots, had the Honour 


of Baneret conferr'd on him and his Heirs for 


ever, by Patent. 29 Ed. 3. See Baneret. 


Knights of the Bath, ( Milites Balne!) Have 
their Names from their Bathing the Night before 
their Creation, In ancient Times before Xrichts 


went into the Service, it was uſual for them to 


g0 into a Bath and waſh themſelves, and afrer- 


wards they were girt with a Girdle ; which Cuſ- 
tom was conſtantly obſerv'd, eſpecially at the 
Inauguration of our Kings, on which Times 
Knights were made, who for that Reaſon were 
called Knights of the Bath This Order of Xnghts 
was introduc'd by King Hen. 4. and revived in 
the Reign of King Geo. 1. with great Ceremony ; 


thirty-ſeven of theſe. Knights being then made, 
having each three honorary Etfquires; and they 
now wear a red Ribbon a croſs their Shoulders; 


have a Prelate of the Order, who is the Biſhop 
of Rocheſter, ſeveral Heralds, and other Offi- 
cers, Ec. 


knights of the Chamber, (Milites Cameræ) 
Seem to be ſuch Knights Bachelors as are made in 


Time of Peace, becauſe knizhted in the King's 

Chamber, and not in the Field: They are men- 

tioned in Rot. Parl. 29 Ed. 3. 2 Inſt. 666. 
Knights of the Garter, (Zquites Garterii, or Pe- 


riſcelidis) Are an Order of Xu, founded by K. 


E. 3. who after he had obtain'd many notable 
Vittories, for furniſhing this honourable Order, 


made Choice in his own Realm, and all Europe, of 


Twenty-five the molt excellent and renown'd Per- 


ſons for Virtue and Honour, and ordained himſelf 


and his Sueceſſors, Kings of England, to be the So- 
vereigns thereof, and the Reſt to be Fellows and 


Brethren. Smith's Repub. Angl. lib. 1. cap. 20. And | 


according to Camden, and others, this Order was 
inſtirured upon King Edward the Third's having 
great Succeſs in a Battle, wherein the King's Gar- 
ter was uſed for a Token : But Polydore Virgil gives 
it another Original, and ſays, that this King in 
the Height of his Glory, the Kings of Fance 
and Scotland being both Priſoners in the Tower of 
London at one Time, firſt erected this Order, 
Anno 1350, from the Counteſs of Salishyry's drop- 
ping her Garter, in a Dance before his Majeſty ; 
which the King taking up, and ſeeing ſome of 
his Nobles ſmile, he ſaid Honi ſo't gui mal y penſe, 
interpreted, Evil be to him that Ecil think:th, which 
has ever fince been the Motto of the Garter, de- 
claring ſuch Veneration ſhould be done to that 
ſilken Tie, that the beſt of them ſhould be 

I11 proud 
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proud of enjoying their Honours that Way, 
Camden in his Britannia ſaith, that this Order of 
Knights received great Ornament from K. Ed. 4. 
And King Charles 1. as an Addition to their Splen- 
dor, order'd all the Knights Companions to wear 
on their upper Garment, the Croſs incireled with 
the Garter and Motto The honourable Society 
of this Order is intirled to St. George; and they 
are a College or Corporation, having a Great 
Seal, Sc. The Site of the College is the Royal 
Caſtle'of Windſor, with the Chapel of Sr. George, 
and the Chapter-houſe in the ſaid Caſtle, for 
their Solemnity on St. George's Day, and at their 
Feaſts and Inſtallations. Beſides the King their 
Sovereign, and Twenty-five Companions, Knights 
| of the Garter, they have a Dean and Canons, &#c. 
and twenty-fix Poor Kniehts, that have no other 
Subſiſtence but the Allowance of this Houſe, 
which is given to them in ReſpeC of their daily 
Prayer to the Honour of God and St. George; 
] and theſe are vulgarly called Poor Knights of 
Windſor. 'There are alſo certain Officers belong- 
ing to the Order; as Prelate of the Garter, which 
Office is inherent to the Biſhop of Wincheſter for 
| the Time being; the Chancellor of the Garter, who 
is the Biſhop of Sarum ; Regiſter, always Dean of 
{ Windſor ; the Principal King at Arms, called Gar 
ter, to manage and marſhal their Solemnities; 
and the Uſher of the Garter, being likewiſe Uſher 
of the Black Rod. A Knight of the Garter wears 
daily abroad, a blue Garter deck'd with Gold. 
Pearl, and precious Stones, on the Left-leg; and 
in all Places of Aſſembly, upon his Coat on the 
Left-ſide of his Breaſt, a Star of Silver Embroi- 
dery ; and the Picture of St. George, enamell'd 
upon Gold and beſet with Diamonds, at the End 
of a blue Ribbon that croſſes the Body from the 
Left Shoulder; and when dreſs d in his Robes, a 
Mantle, Collar of SS, Sec. a 0 

Knights of St. John of Jeruſalem, (Milires 
Sandi Fohannis Hieroſolumitani) Had their Begin- 
ning about the Year 1119, and their Denomina- 
| tion from John, Patriarch of Alexandria, tho vowed 
to St. John Baptiſt their Patron. They had one 
general Prior, for the Government of the whole 
Order within England and Scotland; who was the 
firſt Prior of England, and ſate in the Lords 
Houſe of Parliament. Their primary Founda- 
tion and Abode was firft in Hieruſalem, and then 
in the Ie of Rhodes, until they were expelled 
thence by the Turks ; fince which their Chief 
Seat is the Ie of Malta. See 32 H. S. and Hoſpi 
talers. 

nights of Malta. Theſe Knights took their 
Name and Original from the Time of their Ex- 
pulſion from Rhodes, Anno 1523. The Ifland of 
Malta was then given them by the Emperor 
Charles 5. where they now reſide, and are there- 
fore called Knights of Malta: They have done 
great Exploits againſt the Infidels, eſpecially in 
the Year 1595. 

Ruigbes o. Rhodes, The Knights of St. Fobn 
| of Feruſalem, after they removed to Rhode Iſland. 
32 H. 8. c. 24. | 

nights Service, (Servitium Militare) Was a 
Tenure, whereby ſeyeral Lands in this King. 
dom were held of the King, which drew after it 
Homage, and Service in War, Eſcuage, Ward- 
ſhip, Marriage, Sc. But it. is taken away by 
Statute 12 Car. cap. 24. A Knight's Fee held by 
Knights Service was ſo much Inheritance in Land 
as was iufhicient to maintain a Knieht ; and thi: 
Was 157. %% Ann. in the Time of King Hen. 3 

| . 


nals 28 5. Bract. lib. 5. 


But by the Statute 1 Ed. 2. c. 1. a Nie 
was 20 J. a Year: And Sir Tho, Frovifh 2 
Repub. Angl. rates it at 40 J. per Annum. Ai 1 
Edw. Coke ſays, a Knight's Fee contain'd 490 ” 
eres. 2 If. 596. In England, at the Ting jr 
William called The Conqueror, there werg 5: : 
thouſand two hundred and fifteen Knights Na 
whereof Twenty-eight thouſand and fiftcen = 
in the Poſleſhon of Religions Houſes, Stowy's 3 
8 See Chivali. 1991 
Knights of the Shire, (Milites Comitatui) 0 
therwiſe called KXrights of Parliament, are . 
Knights or Gentlemen of Worth, choſen on th 
King's Writ, in pleno Comitatu, by the Freehold. 
ers of every County that can diſpend 40 
Year ; and theſe, when every Man that had . 
Knight's Fee was cuſtomarily conftrained 10 * 
Knight, were obliged to be Milites pad, and, 
for ſo runs the Writ at this Day ; bur now Nas 
biles Armigeri may be choſen. Stat. 1 Hey, 5. 6. 
10 H 6. c. 2. 23 H. 6. c. 6. Their Expences derd 
to be born by the County, during their Sittir 
in Parliament, by the 35 H. 8. c. 11, And a. L 
their Qualifications, they are to have 609 /, "er 
Annum Freehold Eſtate, &c. Vide 9 Anm. 1 
_ Parliament. in 
nights Z7rmvulars, (Milites Templarii) Were | 
a Religions Order of Kziobts, inf in the 
Year of our Lord 1119, and ſo called, becauſe 
they dwelr in Part of the Buildings belonging to 
the Temple at Feruſalem, and not far from the 
Sepulchre of ' our Saviour : They entertain'd 
Chriſtian Strangers and Pilgrims, and in their 
Armour led them through the Holy Land, to view 
the ſacred Monuments of Chriſtianity, without 
Danger from Infidels. This Order was far ſpread 
in Chriſtendom, particularly here in England, 
where it flouriſh'd in the Time of King Hey. 2. 
And had in every Nation a particular Governor 
or Maſter ; but ar length ſome of them at Je- 
ſalem falling away to the Saracens from Chriſtia- 
nity, the whole Order was ſappreſs'd by Clemens 
quintus, Anno 1307. And their Subſtance given, 
partly to the Knights of St. Fohn of Feruſalem, 
and partly to other Religious. Caſſan. de gloria 
Mundi, par. 9. Theſe Knights at firſt wore a 
white Garment; and afterwards in the Pontifi- 
care of Pope Eugenius, it was ordained that they 
ſhould wear a Red Croſs : In ancient Records 
they were alſo called Fratres Militie Templi Solo- 
monis. Mon. Angl. Tom. 2. pag. 554 
K"jzhrs of the Thitic. The honourable the 
Scotch Knigh hood, the Knizhts whereof wear a 
Green Ribbon over their Shoulders, and are 0- 
therwiſe honourably diſtinguiſhed, 
Uniahten Court, An Honour Court held by 
the Biſhop of Hereford at his Palace there, twice 3 
Year ; wherein Lords of Manors, and their Te- 
nants holding by Knights Service of the Honour 
of that Biſhoprick, were Suitors. Butterfeld 
Surv. 244. 
Enighten⸗gild, 


— — 


Was a Gild or Company in 
London, conſiſting of nineteen Knights, which K. 
Edgar founded, giving them a Portion of void 
Ground lying within the Walls of the City, nos 
called Potſoken Ward. Stow. 151. | 
znown-men. The Lollards in England, called 
Hereticks, for oppoſing the Church of Rome be- | 
fore the Reformation, went commonly under the | 
Name of Known-men, and Fuſt Faſt-men ; which 
Title was firſt given them in the Dioceſe of Lin-“ 


coln, by Biſhop Smith, Anno 1500, 
Kylyw. 
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bet [yw, Signifies ſome liquid Thing; and in 
4 h is uſed for a Kind of liquid Vituals. 
It is mentioned as an ExaCtion of Foreſters, Ec. 
. Anel. Tom. 1. pag. 722» ; 
* de, (Sax. A Coffin or Cheſt for Burial of 
the cad. Ex Reg. Eviſc. Lincoln. MS. P 
kyth, Is uſed for Kin or Kindred, Cognatus. 


L. 


4248 (Laquens, 4 Lax, i. e. Frans) A Net, 
Gin, or Snare. Litt. Dict. i 
Label, (Apgendir, Lemniſcns) Is a narrow Slip 
of Paper or Parchment, affix'd to a Deed, Wri- 
ting or Writ, hanging at and out of the ſame ; 
and an appending Scal is called a Label. 
Labina, Signifies watery Land; in gua facile 
labicur. —— Famque diverſs Ligei noct anter tran- 


| feuntes in Aquis & Labinis periclitantur. Mon. Angl. 


Tom, 2. pag. 372. : i 
Labozarug, Is an ancient Writ againſt Perſons 
refuling to ſerve and do Labour, who have no 
Means of Living ; or againſt ſuch as having 
ſery'd in the Winter, refuſe to ſerve in the Sum- 
mer. Reg. Orig. 189. : 
Labourers, Conſpiring together concert ing 
their Work or Wages, ſhall forfeit 10 J. for the 
firſt Offence, 201. for the Second, &c. And if 
not paid, be ſer on the Pillory. Stat. 2 & 3 Ed.6. 
c 15. Juſtices'of Peace, and Srewards of Leets, 
Sc. have Power to hear and determine Com- 
plaints relating to Nonpayment of Labourers, 
Wages. 4 Ed. 4.1. And Labourers taking Work 
by the Great, and leaving the ſame unfiniſhed, 
unleſs for Nonpayment of Wages, or where they 
are employed in the King's Service, c. are to 
\ufer one Month's Impriſonment, and forfeit 5 1. 


| Fhe Wages of Labourers is to be yearly aſſeſſed 


for every County by the Sheriff, and Juſtices of 
Peace in the Faſter Seſſions, and in Corporations 
by the Head-Othcers, under Penalties. 5 Eliz. 
c. 4. And the Sheriff is to cauſe the ſaid Rates 
and Aſleſſments of Wages to be proclaimed. 
1 Fac. I. c. 6. All Perſons fit for Labour, ſhall be 
compell'd ro ſerve by the Day, in the Time ot 
Hay or Corn Harveſt ; and Labowrers in the Har- 
veſt-time may go to other Counties, having Teſti- 
monials. From the Middle of March to the Mid- 
dle of September, Labourers are to work from Five 
a Clock in the Morning till Seven or Eight at 
| Night, being allow'd two Hours for Breakfaſt and 
Dinner, and Halt an Hour for Slceping the Three 
hot Months; and all the Reſt of the Year from 
Twilight co Twilight, except an Hour and an 
Half for Breakfaſt and Dinner, on Pain of for- 
fei ing 19. for every Hour abſent. 5 Elz. If any 
Labourer ſhall make an Aſſault upon his Maſter, 


; { he ſhall ſuffer and be puniſhed as a Servant ma- 


king ſuch Aſſault. Tbid. 


Laches, (From the Fr, Laſcher, i. e. Laxare, or 
| Laſche, 1gnayus) In our Law ſigniſies Slackneſs or 

Negligence ; as it appears in Littleton, where 
Laches of Entry is a Neglect in the Heir to enter. 
And probably it may be an old Engliſp Word; for 
when we ſay there is Laches of Entry, it is all 


and 1n this Signification it is nſed, Litt. 136. No 
Laches ſhall be adjudged in the Heir within Age; 
and regularly Laches ſhall not bar either Infants 
or Feme Coverts, for not Entry or Claim, to a- 


1 


one as if it were ſaid, there is Lack of Entry; 


Lacerta, A Word ſignifying a Fathom. Domeſ- 
day. : | 
4 


| 


void Deſcents ; but Laches ſhall be accounted in 
them, for Non-performance of a Condition an- 
nexed to the State of the Land. Co. Litt. 146. 
Lacta, A Defect in the Weight of Money; 
whence is deriv' d the Word Lack. Du ere 
Lada, Hath divers Sigpifications: iſt, From 
the Sax. Lathian, to conyene or aſſemble, it is 
taken for a Lath, or Court of Juſtice. . 2dly, Ic 
is uſed for Purgation by Trial, from Ladian; 
and hence the Lada ſimplex, and Lada triplex or 
Lada plena, among the Saxons, mentioned in the 
Laws of King Ethelred and K. Hen. 1. 3dly, Lada 
is applied to a Lade or Courſe of Water; Cam- 
den uſes Water-lade or Water-courſe; and Spel- 
man ſays, that Lada is a Canal to carry Water 
from wer Grounds: Sometimes Lade ſignifies a 


page $54. | ; 
 Lafozd$wick, (Sax. Hlaford, i. e. Dominus, and 
Sic, proditio, Infidelitas erga Dominum) A Be- 
traying one's Lord or Maſter, This Word is 
found in King Canutuss Laws, c. 61. And in the 
Laws of King Hen. 1. Quedam Placita emendari 
(viz, Quedam Crimina expiari) non poſſunt, Huſ- 
brech, Openthefe, Eberemorth, & Lafordſwick, 
Leg. H. 1. c. 13. | 

Laga, (Sax. Lag) Signifies Law: And from 
hence we deduce Saxonlage, Danelage, Ec. 

Lagin, Is Goods ſunk in the Sea, from the 
Sax. Liggan, cubare: When Mariners in Danger 
of Shipwreck caſt Goods out of the Ship, and be- 
cauſe they know they are heavy and ſink, faſten 
a Buoy or Cork to them, that they may find and 
have them again; if the Ship be loſt, theſe 
Goods are called Lagan, and ſo long as they con- 
tinue upon the Sea, belong to the Lord Admiral; 
bur if they are caſt away upon the Land, they 
are then a Wreck, and belong to the Lord inti- 
tled to the ſame. 5 Co. Rep. 106. At firſt Lagan 
was that Right which the Chief Lord of the Fee 
had to take Goods caſt on Shore by the Violence 
of the Sea, c. Brad. lib. 3. c. 2. . 

Lageman, (Lagamannus) Homo habens Legem, 
or Homo Legalis ſeu Legitimus; ſuch as we call 
now, Good Men of the Fury. The Word is fre- 


the Confeſſor, cap. 38. thus; Poſtea inqui ſiſſet Fuſti 
tia per Lagamannos, & per Meliores homines de 
Burgo, &c. Sir Edu. Coke ſays, a Lageman was he 
who had Socam & Sacam ſuper Homines ſuos, i. e. 
that had a Juriſdiction over their Perſons and 
Eftates ; of which Opinion were Somner and Lam- 
bard, and that it ſignified the Thanes, called af- 
terwards Barons, who ſat as Judges to determine 
Mens Rights in Courts of Juſtice. In Senatus 
conſult. de Monticolis Wallie, cap. 3. it is ſaid let 
twelye Laghmen, which Lambard renders Men of 


Law, viz. Six Engliſh and fix Welſh, do Right | 


and Juſtice, c. Blount. 

Lagen, (Lagena) In ancient Time was a Mea- 
ſure of Wine, Sc. The Lieutenant of the Tower 
has the Privilege to take unam Lagenam Vini, 
ante malum & retro, of all Wine Ships that come 


Antiquities of Cheſhire, interprets Lagena Vini, a 
Bottle of Wine. Donatio inſuper de Sex La- 
genis olei annuatim. Chart. 2 Ed. 3. 


Laghday, or Labday, A Time of open Court. 
See Law-day. 


& Slite, Ruptio) A Breaking or Tranſgreſſing of 
the Law; and ſometimes the Puniſhment inflic- 


Iiiz 


broad Way. SOpelm. Gleſſ. Mon. Angl. Tom. 1. 


up the Thames: And Sir Peter Leiceſter, in his | 


Lagyſlite, Lagſlite, Labſlite, (Sax, Lag, Lex, 


{ 


| 


quently uſed in-Domeſday, and the Laws of Edward | 


red for ſo doing. Leg. H. 1. c. 15. 


Laia, 
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and all Proceſſes and Indictments to be in his 
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17 Car. 2. concerning Cauſes of Replevin, ſhall 


1 Lanceti. Theſe were Aegricole quadam, ſed ig- 
[ note ſpeciei. 
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| every Mark of the Purchaſe-Money ſhall be 
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with Lada. Mon. Angl. Tom. 1. FA. 
Lairwite, Lecherwite, an egergeldum , 
(from the Sax. Legan, i. e. Concumbere, & Wite, 
MulQa) Pana vel Mul#a Offerdentium in Adulterio 
& Fornicatione ; and the Privilege of puniſhing 
Adultery and Fornication did anciently belong to 
the Lords of ſome Manors, in Reference to their 
Tenants. Fleta, lib. 1. c. 47. 3 206. : 
Lammas-Day, Is the frf Day of Auguſt, ſo 
called quaſi Lamb-maſs ; on which Day the Te- 
nants that held Lands of the Cathedral Church 
of York, (which is dedicated to St. Peter ad Vin- 
cula) were bound by their Tenure to bring a 
live Lamb into the Church at High Maſs. Ir is 
otherwiſe ſaid to come from the Sax. Hlafmeſſe, 
viz. Loaf-maſs, as on that Day the Fngliſh made 
an Offering of Bread made with new Wheat. 
23 Hen. 8. Co 4- 
Lamps. Houſe-keepers in London, living in 
Streets, are to hang out Lamps every Night till 
Twelve a-Clock, from Michaelmas to Lady-day, 
under the Penalty of 2 . for every Default. Stat. 
2 W. & M. 
Lancafter, Was creQed into a County Palatine, 
Anno 50 Ed. 3. and om by the King to his 
Son Fobn for Life, that he ſhould have Fora Re- 
galia, and a King-like Power to pardon 'Trea- 
ſons, Outlawries, &c. and make 22 of Peace 
and Juſtices of Aſſiſe within the ſaid County, 


Name ; but theſe Royalties are abridged by the 
Stat. 27 H. 8. c. 24. There is a Scal for the 
County Palatine, and another for the Dutchy, 3. e. 
Such Lands as lie out of the County Palatine, 
and yet are Part of the Dutchy ; for ſuch there 
are, and the Dukes of Lancafter held them, but 
not as Counts Palatine, for they had not Fura 
Regalia over thoſe Lands. 2 Lwtw. 1236. 5 Salk. 
110, 111. The Statute 37 H. 8. c. 16. annexes 
Lands to the Dutchy of Lancaſter, for the En- 
largement of it. Fines levied before the Juſtices 
of Aſſiſe of Lancafter, of Lands in the County 
Palatine, ſhall be of equal Force with thoſe ac- 
knowledged before the Juſtices in the Common 
Pleas. 37 H. 8. . 19. And Proceſs againſt an 
outlawed Perſon in the County Palatine of Lan- 
caſter, is to be directed to the Chaneellor of the 
Dutchy, who ſhall thereupon iſſue like Writs to 
the Sheriff, Sc. 5 & 6 Ed. 6. 26. The Statute 


be of Force in the Court of Common Pleas for 
the County Palatine of Lancaſter. 19 Car. 2. 5. 


Spelm. | 
Land, (Terra) Sgnifies generally not only 
arable Ground, Meadow, Paſture, Wood, Moors, 
Waters, c. but alſo Mefſuages and Houſes, for 
in conveying the Land, -the Buildings paſs with 
it, Co. Litt. 4. 19. 

LL andboc, (From the Sax. Land and Boc, Liber) 
Was a Charter or Deed whereby Land was held. 
Sic Anglo-Saxones Chartas & Inſtrumenta nuncupa- 
runt, prædiorum ceſſiones, jura & firmitates continen- 
tia. Spelm. Gloſſ. 

L.andcheap (Sax. Land- ceap, from Ceapan, to 
buy and ſell) An antient cuſtomary Fine, paid 
at every Alienation of Land lying within ſome 
Manor, or Liberty of a — ; as at Malden 
in Eſſex, there is to this Day a Cuſtom called by 
the ſame Name, that for certain Houſes and 
Lands ſold within that Place, thirteen Pence ir 


Laia, A broad Way in a Wood; the ame 


paid to the Town; and this Cuſtom of Land. clay 
they elaim (inter alia) by a Grant from the 
Biſhop of London, made Anno 5 H. 4. 

Landes, A Ditch in Marſpy Lands to earry 


Water into the Sea. Vera judicia & awcarda 

faciat deValliis, Landeis, & Watergagiis. Du Cange. 
Landefricus, The Lord of the Soil. Leg. Erbered. c.6. 
L.andegandman, Was one of the inferior Tenants 

of a Manor; it is us d in Cuſtumar. de Hechan;, Spelm. 


Land-gable, A Tax or Rent ifſuing out of 


Lands; according to Domeſday, Cenſus pradialis cel 
tributum, quod a prædiis colligitur: And it is ſaid to 
be a Quit-Rent for the Site of a Houſe, or the 
Land whereon it ſtood, being the ſame with 
what we now call Ground-Rent. Domeſ4. Lincoln. 

Landimers, Agrimenſores, Meaſures of Land, 
ſo called of old; Landimera autem eſt Terre limes 
vel Meta : From the Sax. Gemera, i. c. Terminus; 
and hence we ſay Meeris. 

Landireca. In the Saxon Times the Duties 
which were laid upon all that held Land, vere 
term'd Trinoda neceſſitas, viz. Expedition, Burgh- 
bote and Brigbote ; which Duties the Saxons did 
not call Servitia; becauſe they were not Feodal 
ariſing from the Condition of the Owners, but 
Landirecta, Rights that charged the very Land, 
whoever did poſleſs it. Selm. of Feuds. 

Landlozd, Is he of whom Lands or Tenements 
are holden; and a Landlord may diftrain on the 
Lands of common Right, for Rent, Services, &c. 
Co. Lit. 57, 205. | 


Land-Tar, Granted by Parliament. Vide Tax. | 


Land-tenant, Is he that poſſeſſes Land let, 
or hath it in his manual Occupation. 14 El. 3. 
Stat. 1. cap. 3. See Tertenant. 

Langemanni, Are Lords of Manors, as inter- 
preted by Sir Ede. Coke. 1 Inſt. 35. They are 
mentioned in Domeſday. 

Langeolum, An under Garment made of Wool, 


down to their Knees ; ſo called, becauſe Lanea 
ft. Mon. Angl. Tom. 1. pag. 419. 

Lanis de creſcentia Walliz traducendis abf- 
que Cuſtuma, &c. An ancient Writ that lies to 
the Cuſtomer of a Port, to permit one to paſs 
Wool without paying Cuſtom, he having paid it 
before in Wales. Reg. Orig. 279. 

Lano niger, A Sort of baſe Coin, formerly 
current in this Kingdom. Memorand. in Scaccario. 
Mich. 22 Ed. 1. | 

Lapis Marmozius, A Marble Stone about 

Ive Foot long, and three Foot broad, plac'd 
at the upper End of Weſtminfter-Hall, where was 
likewiſe a Marble Chair erected on the Middle 
thereof, in which our Kings anciently ſar at 
their Coronation-Dinner, and at other Times the 
Lord Chancellor. Oui quidem Henricus de 
Cliff, (Clericus Rotulorum) in Magna Aula Weſtm. 
apud Lapidem Marmorium in preſentia Donn 
Cancellarii, praſtitit Sacramentum, &c. Clauſ. Ed. 2. 


— Courts of Chancery and King's Bench. 
Orig. idical. 37. 4 
Lapſe, (Lapſus) Is a Slip or Omiſſion of a ” 
tron to preſent to a Church, within Six Months 
after it becomes void; in which Caſe ve la); 
that Benefice is in Lapſe or lapſed. 13 Elz. 4. be 
And Lapſe is defined to be a Title given to — 
Ordinary to collate to a Benefice, on the 8 
tron's Negligence in Preſenting within 
Months; and alſo to be a Devolution of « —* | 
of Preſenting from the Patron to the Bii9P- 


formerly worn by the Monks, which reach d 


m. 1. Dorſo. Over this marble Table are no“ 
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from the Biſhop to the Archbiſhop ; and "oy 
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the Archbiſhop to the King. Wood's Inſt, 158. If 
after an Avoidance, the Patron doth not- preſent 
in fix Months, the Ordinary hath the next fix 
Months to collate to the Benefice; and if he 
doth not collate in ſix Months, then the Metro- 
politan hath further fix Months; and if he doth 
not collate within his fix Months, it then de- 
vol ves to the Crown. 2 Noll. Abr. 360. Hob. 30. 
4 Rep. 17. And the Computation of the fix Months, 
is by the Kalendar Months, excluſive of the 
Day in which the Church becomes void. 6 Rep. 
62. Where a Patron preſents his Clerk before 
the Biſhop hath collated, the Preſentation is good 
notwithſtanding the fix Months are paſt, and 
ſhall bar the Biſhop who cannot take. any Ad- 
vantage of the Lapſe : And ſo if the Fatron 
makes his Preſentation before the Archbiſhop 
hath collated, though twelve Months are paſt : 
Bur if the Biſhop collates after twelve Months, 
this bars not the Archbiſhop. 2 Roll. Abr. 369. 
2 Inft. 213. If a Biſhop doth not collate to Be- 
nefices of his own Gifr, they lapſe at the End of 
ſix Months to the Arehbiſhop ; and if the Arch- 
biſhop negleQs to collate within fix Months, to 
a Benefice of his Gift, the King ſhall have it by 
Lapſe. Dr. & Stud. cap. 36. And if a Chure 

continues void ſeveral Years by Lapſe, the Suc- 
ceſſor of the King may preſent. Cro. Car. 258. 
Bur the King hath a Title to preſent by Lapſe, 


and he ſuffers the Patron to preſent, and the 


Preſentee dies, or reſigns before the King hath 
reſented, if the Preſentation 1s real and not 
by Covin, he hath loſt his Preſentation, for 
Lapſe is but for the firſt and next Turn; and by 
the Death of the Incumbent, a new Title is gi- 
ven to the Patron ; though it has been adjudged 
that the King in ſuch Caſe may preſent at any 


| Time as long as that Preſentee is Incumbent. 


2 Cro. 216. 7 Rep. Moor 244. When the Patronage 
of the Church is litigious, and one Party doth 
recover againſt the other in a Quare Impedit, if 
the Biſhop be not named in the _—_ and — 
Months paſs while the Suit is nding, Lapſe 
mall node to the Biſhop: If "he Pikes be na- 
med in the Writ, then neither the Biſhop, Arch- 
biſhop or King, can take the Benefice by Lapſe ; 
and yet it is ſaid if the Patron within the fix 
Months brings a Oware Impedit againſt the Biſhop, 
and then the ſix Months paſs without any Pre- 
ſentation by the Patron, Lapſe ſhall incur to the 
Biſhop. 2 Roll. Abr. 365. 6 Rep. 52. 1 * 344. 
Hob. 270. Though where the Biſhop is a Diſtur- 
ber, or the Church remains void above fix 
Months by his Fault, there ſhall be no Lapſe. 
1 Inf. 344. A Clerk preſented being refuſed by 
the Biſhop for any ſufficient Cauſe, as Illitera- 
ture, ill Life, Sc. he is to give the Patron No- 
tice of it, that another may be preſented in due 
Time, otherwiſe the Biſhop ſhall not collate by 
Lapſe; becauſe he ſhall not take Advantage of 
his own Wrong, in not giving Notice to the Pa- 


tron as he ought to do by Law. Dyer 293. And if 


an Avoidance is by Reſignation, which muſt ne- 
ceſſarily be to the Biſhop by the Act of the In- 
cumbent; or by Deprivation, which is the A& 
of the Law, Lapſe ſhall not incur to the Biſhop, 


till fix Months after Notice given by him to the 


Patron: When the Church becomes void by the 
Death of the Incumbent, c. the Patron muſt 
preſent in fix Months without Notice from the 
Biſhop, or ſhall loſe his Preſentation by Lapſe. 
Dyer 293, 327. 1 Inſt. 135. 4 Rep. 75. In the 


Caſes of Deprivation and Reſignation, where the 
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Patron is to have Notice before the Church can 
lapſe, the Patron is not bound to take Notice 
from any Body but the Biſhop himſelf, or other 


Party, if he live in the ſame County ; and ſuch 
Notice muſt expreſs in certain the Cauſe of De- 
privation, &c, If the Patron live in a Foreign 
County, then the Notice may be publiſhed in 
the Pariſh-Church, and aflixed on the Church- 
door. Cro. Eliz. 119. Dyer 328. A Lapſe may in- 
cur againſt an Infant or Feme Covert, if they 
do not preſent within fix Months. 1 Inft. 246. 
Bur there is no Lapſe againſt the King, who may 
rake his own Time; and Plenarty ſhall be no 
Bar againſt the King's Title, becauſe Nullum 
tempus occurrit Regi. 2 Inſt. 273. Dyer 351. By Pre- 
ſentation and Inſtitution, a Lapſe 1s prevented ; 
though the Clerk is never indutted : And a Do- 
native cannot lapſe, either to the Ordinary or 
the King. 2 Inft. 273. 

Larceny, (Fr. Larrecin, Lat. Latrocinium) Is a 
Theft or Felony of another's Goods, in his Ab- 
ſence ; and in Reſpe& of the Thing ſtolen, it is 
either great or ſmall: Grand Larceny is a feloni- 
ous Taking and Carrying away the perſonal 
Goods of another, above the Value of 124. not 
from the Perſon, or by Night, in the Houſe of 
the Owner; and Petit Larceny is when the Goods 
ſtolen do not exceed the Value of 124. It a- 
grees with Grand Larceny in all Things except 
only the Value of the Goods ; ſo that wherever 
an Offence would be Grand Larceny, if the Thing 
ſtolen was above 124. Value, it is Petit Larceny | 
if it be but of that Value, or under. H. P. C. 60, 
69. [If two Perſons ſteal Goods to the Value of 
134. at is Grand Larceny in both; and if one at 
different Times ſteals den Parcels of Goods 
from the ſame Perſon, which together exceed 
the Value of 124. they may be put together in 
one Indictment, and the Offender found Guilty 
of Grand Larceny ; but this is very ſeldom done : 
On the contrary, the Jury ſometimes, where it 
is an Offender's firſt Offence, &. find it ſpeci- 
ally, as they may, that the Goods are of but 
tod. Value, whereby it will be only Petit Lar- 
ceny, though the Offender is indifted for ſtealing 
Things of the Value of 30 or 40s. H. P. C. 70. 
Pult. 125. 3 _ 109. Hetl. Rep. 66. And Grand 
Larceny 18 a Felony puniſhed with Death; Petir 
Larceny only with Whipping, or other Corporal 
Puniſhment, &c. But the Offenders may have 
the Benefit of Tranſportation by Stat. There is 
not only Simple Larceny, by taking away the Goods 
of another, but a mix'd or complicated Larceny, 
which has a further Degree of Guilt in it, and 
is either a Taking from the Perſon, or from the 
Houſe ; as in Caſe of Robbery, Burglary, Ec. 
Alſo there is a Private Larceny from a Man's 
Perſon, without his Knowledge ; or an Open Lar- 
ceny, with his Knowledge; Private, by picking 
the Pocket, Sc. Openly, where a Thief takes 
off my Hat, or Periwig, from my Head, and 
runs away With it: And as to Private Larceny 
from the Perſon above 124. it is excluded Cler- 


crete, Ec. according to the Words of the Stat. 
8 Eliz. but otherwiſe it is not; Open Larceny 
with Knowledge, by the Common Law is within 
the Benefit of Clergy, H.P.C.75. Dali. c.110. 3 Inft. 
68. Dyer 224. Of all moveable Goods, the Property 
whereof is in any Perſon, Felony or Larcevy may 


755 committed; as Money, Houſhold-ſtuff, Hay, 
Corn and Trees ſevered from the Ground, Sc. 


Ordinary, which muſt be perſonally given to the] 
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gy, if laid in the Indiftment as done clam & [e- | 
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ment, Replevin, or other Proceſs at Law undu- 


Clothes, Sc, it is not Felony. H. P. C. 61. 5 Rep. 


108. H. P. C. 67. 


ture in a Houſe, by the Conſent and Delivery of 


1 Felony and Larceny, Stat. 3 4 N. & M. c. 9. 
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But the Goods ſtolen, muſt be mere Perſonal, to 
make it Larceny ; for if it be of any Thing in 
the Realty, or fixed to the Freehold ; as Corn, 
or Fruit growing, not ſevered, Lead on a Chureb, 
c. it is not Larceny. 3 Inſt. 109. 8 Rep. 33. Dalt. 
372. And of Paper and Parchment, on which 
Conveyances are written concerning Lands, or 
Obligations, . Larceny cannot be committed. 
Wood's Inſt. 366. But ſee Stat. 2 Geo. 2. c. 25. as 
to ſtealing of Bonds, and Notes; and the 4 Geo. 2. 
c. 32. Againſt ſtealing and taking away Lead, or 
Iron Bars from Houſes, c. Where a Perſon 
finds the Goods of another that are loſt, and con- 
verts them to his own Uſe, it is no Larceny. H. P. C. 
61. To take away Goods the Owner ot which is 
unknown, ſometimes is no Larceny; ſuch as Trea- 
ſure-Trove, Wrecks, Waifs, Strays, before Sei- 
ſure by the Perſon who hath a Right to the 
ſame; though in other Caſes, a Man may be 
Guilty of Larceny in taking away Goods, the 
Owner whereof is not known. Dalt. 370. 3 Inf. 
And in ſome extraordinary 
Caſes, the Law will rather feign a Property, 
where in Strictneſs there is none, than ſuffer an 
Offender to eſcape Juſtice. 1 Hawk. P. C. 94. A 
Man may commit Larceny, by taking away his 
own Goods, in the Hands of another; where the 
Owner delivers Goods to a Carrier,' and after- 
wards ſecretly ſteals them from him, with an In- 
tent to charge him for them, &c. becauſe the 
Carrier had a ſpecial Property, and the Poſſeſſion 
for a Time. 3 Inſt. 110. Dalt. 373. Pult. 126. 
To make the Crime of Larceny, there muſt be a 
felonious Taking; or an Intent of ſtealing the 
Thing, when it comes firſt ro the Hands of the 
Offender, at the very Time of the Receiving. 
3 Inf. 107. Dalt. 367. And if one intending to 
fteal Goods, gets Poſſeſſion of them by EjeQ- 


ly obtained, by falſe Oath, Sc. it is a felonious 
Taking. 3 Inſt. 64. Kel. Rep. 43, 44. If a Man 
hath Poſſeſſion of Goods once lawfully, though 
he afterwards carry them away with an ill In- 
tention, it is no Larceny: Where a Taylor im- 
bezils Cloth delivered to him, to make a Suit of 


31. And if I lend a Perſon my Horſe to go to 
a certain Place, and he goes there, and then 
rides away with him, it 1s not Larceny ; but Re- 
medy is to be had by Action for the Damage: 
Though if one comes on Pretence to buy a 
Horſe, and the Owner gives the Stranger Leave 
to ride him, if he rides away with the Horſe, 
it is Felony; for here an Intention is implied. 
Wood's Inſt. 364, 365. In the above Caſes, there 
is a lawful Poſleſhon by Delivery, to extenuate 
the Offence: But Perſons having the Poſſeſſion 
of Goods by Delivery, may in ſome Inſtances be 
guilty of Felony, by taking away Part thereof; 
as if a Carrier open a Pack, and take out Part 
of the Goods; a Miller, who has Corn to grind, 
takes out Part of the ſame, with an Intent to 
ſteal it, Sc. in which Caſes, the Poſſeſſion of 
Part, diſtint from the Whole, was gained by 
Wrong, and not delivered by the Owner, ce. 
H. P. C. 62. S. P. C. 25. 1 Hawk. P. C. 90. If 
a Lodger hath the Poſſeſſion of Goods and Furni- 


the Owner, the Taking away, Imbeziling or Pur- 
loining thereof, with an Intent to ſteal them, is 


And by Statute, if a Servant being of the Age 


away with Goods of his Maſter or Miſtreſs 
vered him to keep ; or being in his Service, im. 
bezils them, or converts them to his own Ui 
with Intention to fteal them, it is Felony, if the 
Goods are of the Value of 40 f. or above. 21 H. 
cap. 7. - Alſo if one Servant delivers the Good; 
to another Servant, this is a Delivery by the 
Maſter ;.yet if the Maſter or another Servant 
delivers a Bond, or Cattle to fell, and the Ser. 
vant goes away with the Bond and receives the 
Money thereon due, or receives the Money for 
the Cattle fold, and goes away with the ſame 
this 1s no Felony or Larceny within the Statute. 
Dalt. 388. H. P. C. 62. 3 Iuſt. 105. So if a Ser. 
vant receives his Mafter's — ; for the Maſter 
did not deliver the Money to the Servant, and 
it muſt be of Things delivered to keep: And if 
Goods delivered to the Servant to keep, are un- 
der 40 5. Value, and he goes away with them 
this is only a Breach of Truſt; by Reaſon of the 
Delivery - but if the Goods were not delivered 
to him, it is Felony and Larceny to go away with 
or imbezil them, though hoe Ah the Value of 
40 5. Sc. Dalt. 369. See 12 Ann. c. 7. A Per- 
ſon that hath the bare Charge of Goods, and not 
the Poſſeſſion; as a Butler that hath the Charge 
of Plate, a Shepherd of Sheep, a Servant who 
hath the Charge of a Chamber by Delivery of 
the Key to him, Sc. may be guilty of Lar er). 
3 Inſt. 108. If a Man reduc'd to extream Neceſ. 
ſity, (not owing to his own Unthrifcineſ.) teal: 
Victuals merely to ſatisfy his preſent Hunger, 
and keep him from Starving, by our ancient 
Books, this is neither Felony nor Lavcery, 1 
Hawh. P. C. 93. An Acquittal of Larceny in} 
one County, may be pleaded in Bar of a fable | 
quent Proſecution for the ſame Stealing in ano- | 
ther — : And an Averment that the Offences 
in both Indictments are the ſame, may be made 
out by Witneſſes, or Inqueſt of Office, without 
putting it to Trial by Jury; though that of la- 
ter Years hath been the uſual Method. 2 Hawk 
P. C. 370. But it is no Plea in Appeal of Lar 
ceny, that the Defendant hath been found Not 
guilty in Action of Treſpaſs brought againſt him 
by the ſame Plaintiff for the ſame Goods, for 
Larceny and Treſpaſs are entirely different; and 
a Bar in an Action of an inferior Nature, will 
not bar another of a ſuperior. 1bid. 371. If a 
Perſon be indicted for Felony or Larceny generally, 
and upon the Evidence it appears that the Fact 
is but a bare Treſpaſs, he cannot be found Guilty 
and have Judgment on the Treſpaſs, but ought 
to be indicted anew ; tho' it may be otherwiſe 
where the Jury find a ſpecial Verdict, or when 
the Fact is ſpecially laid, Sc. In Treſpaſs where 
the Taking is felonious, no Verdict ought to be 
given, unleſs the Defendant hath before bec" 
tried for the Felony. 2 Hawk. 440. Al F elon 
includes Treſpaſs, ſo that if che Party be Guilty 
of no Treſpaſs in taking the Goods, he cane 
be Guilty of Felony or Larceny in carrying them 
away; and in every Indictment of Larceny, gol 
muſt be the Words Felonice cepit M aſportavit, O 
H. P. C. 61. 1 Hawk. 89. See Felovy. r 
Larderarius Begis, The King's Larceny O 
Clerk of the Kitchen. Cowel. Yard 
Larding Money. In the Manor of Brad 
in the County of Wilts, the Tenants pay 10 lich 
Lord, a ſmall yearly Rent by this Name; m— 
is ſaid to be for Liberty to feed their Hogs 85 
the Maſt of the Lord's Woods, the Fat 1 
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of eighteen Years, and not an Apprentice, goes 
1 | | 5 


being called Lard: Or it may be 4 Con 


tion 
c 


deli-| © 


* 


* 


- 


and Suſſex. Leg. Ed. Confeſſ. c. 35. 
| quieti de ſeclis Comitatuum, Leth, Hundred. c 
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zon for ſome cuſtomary Service of Carrying Salt 
 — the Lord's Larder. This was called 
Lardartum in old Charters ; & Decimam Lardari 
de Haga. Mon. Ang. Tom. 1. p. 321. 
Larons, (F.) Thieves; mentioned in the Sta- 
tute for View of Frank- pledge. 18 Ed. 2. 
Laſlitinus, Often occurs in Walſingbam, and 
ſignifies an Aſſaſſine or Murderer. Anno 1271. 
Last, (Sax. Hleſtan, i. e. Onus, Fr. Leſt) De. 
notes & Burden in general, and particularly a 
certain Weight or Meaſure of Fiſh, Corn, Wool, 
Leather, Pitch, Sc. As a Laſt of White Her. 
rings, is twelve Barrels, of Red Herrings, twen 
ty Cades or Thouſand, and of Pilchards, ten 
Thouſand; of Corn, ten Quarters, and ip ſome 
Parts of England twenty one Quarters; of Wool, 
twelve Sacks ; of Leather, twenty Dickers, or 
ten Score; of Hides or Skins, twelve Dozen; of 
pitch, Tar or Aſhes, fourteen Barrels; of Gun 
owder, twenty four Firkins, weighing a hun 
dred Pound each, ©. Stat. 32 Hen. 8. cap. 14. 
1 Fac. I. c. 33. 15 Car. 2. c. 

Laſt In the Marſhes of Kent, is a Court held 
by the Twenty four Furats, and ſummoned by 
the Bailifts; wherein Orders are made to lay 
and levy Texes, impoſe Penalties, &, for the 
Preſervation of the ſaid Marſhes. Hiſt. of Im- 
banking and Draining, fol. 54. ; 
Lattave, (Laftagium) A Cuſtom exatted in 
ſome Fairs and Markets, to carry Things bought 
where one will, by the Interpreta ion of Raftal : 
But it is taken for the Ballaſt or Lading of a 
Ship, by the Stat. 21 R. 2. cal. 18. —— Omnes 


{ Homines London. ſint * S liberi, &c. de Theo- 


lonio, ©? Paſſagio, F Laſtagio, & ab omnibus aliis 
Conſretudinibus. Diploma Hen. 1. de Libertatibus 
London. Laſtace, ſays another Author, is pro 
perly that Cuttom which is paid for Wares, ſold 
by the Laſt ; as Herrings, Pitch, cc. 

Lt Di, (Ultimus Heres) Qaivve Rex omnium 
Heredum ultims eft, uti o eants omnium | "OREN 
receptac ul m. Bract. lib. 7. cap. 179, See Heir. 
Watrrare, To he Side-ways, in Oppoſition to 
lying End ways; ufed in the Deſcription of 
Lands. Chart. dat. Ann. 1317. 

Lathe, Lech, (Lefum, Leda, Sax. Lathe) Is a 


great Part of a County, containing three or four 


Hundreds, or Wapentakes; as it is uted in Kent 
Et ſint 


auxiliis vicecomitum. Pat. 1 H. 4. par. 8. m. 8 


See Lada. | 


L.a*hzeve, Teidgreve or Trithingrebe, Was 


ian Officer under the Saxon Government, who 
had Authori y over a third Part of the County; 
land whoſe Territory was therefore called Tri- 


thing, otherwiſe a Le d or Leithen, in which Man 
ner the County of Kent is till divided; and the 


| Rapes in Suſſex ſeem ro anſwer the ſame. As to 


the Juriſdiction of this Officer, thoſe Matters 
that could not be determined in the Hundred 


[Court, were thence brought to the Trithing, 
where all the principal Men of three or more 


Hundreds being aſſembled by the Lathreve or Tri- 
thingreve did debate and decide it; or if they 


could not, then the Lathreve ſent it up to the 


County-Court, to be there finally determined. 
Suoque olim ſubaudiens magiſtratui quem Ledgre 
vium appellabant. Spelm. ant. Government of 
England.“ 


| Lariy. There are three Sorts of Latin. 1. Good 


Lat jn, allowed by Grammarians and Lawyers, 


2. Falſe or incongruous Latin, which ſhall abate 


lm 


Original Writs ; but will not make void any ju- 
dicial Writ, Declaration, Plea, Sc. And 3-] 
Words of Art, known only to the Sages of the 
Law, and not to Grammarians, called Lawyers 
Latin. 2 Lill. Abr. 146, 147. Stat. 36 Ed. 3. c. 15. 
When there is no Latin for a Thing, if a Word 
be made which hath ſome Countenance of Latin, 
and an Anzlice is added to it, it will be good; as 
Velvetum, Anglice Velvet, Sc. 10 Rep. 133. And 
if a Latin Word be falſely engiiſhed, the Ergliſ 
Word ſhall be adjudged void, and the Latin 
Word ſtand. 5 Rep. 127. March 16. See Indit- 
ment, 

Latinarias, An Interpreter of Latin, or La- 
tiner, from the Fr. Latinier; and hererofore he 
that underſtood Latin, which in the Time of the 
Romans was the prevailing Language, might be 
a good Interpreter. 2 Co. Inft. 515. 

{Latitar, Is a Writ whereby all Men are ori- 
ginally called to anſwer in perſonal Actions in 
the King's Bench; having its Name upon a Sup- 
poſition that the Defendant doth lurk and lie bid, 
and cannot be found in the County of Middleſex 
to be taken by BA, but is gone into ſome other 
County, to the Sheriff of which this Writ is 
directed, to apprehend him there. E N. B. 78. 
Terms de Ley 421. The Original of ic is this; 
la ancient Time, while the King's Bench was 
moveable, when any Man was ſued, a Writ was 
lenr forth to the Sheriff of the County where, 
the Court was reſident, called a BA of Middle- 
ſ-x, to take him; and if the Sheriff returned 
Non eſt Inventus, then was @ ſecond Writ ſued 
our, that had thele Words, Cum Teftatum eſt 
quod Latitat, c. and thereby the Sheriff was 
commanded to atrach the Par:y in any other 
Place, where he might be found: And when the | 
Tribunal of the King's Bench came to be ſet— 
tled at Weftminfter, the ſame Courſe was obſerv'd 
for a long Time; bur afterwards, by the Con- 
trivance of Clerks, it was deviſed to put both 
rheſe Writs into one, and ſo to attach the De- 
fendant upon a Fiction that he was not in the: 
County of Middleſex, but lurking elſewhere ; 
and that therefore he was to be apprehended by 
the Sheritf of the County where he was ſuſpe&- 
ed to be and he hid. Ir is called a Teſtatum 
Writ, ifluing out of B. R. grounded upon a Bill 
of Mi dleſex, ſappoſed to be ſued out before, 
and returned Non eft Inventus : And a Latitat out 
of the King's Bench is in Nature of the Original 
Writ Clayſum fregit, on which the Practice is in 
che Common Pleas. 2 Lill. Abr. 147. A Latitat; 
cannot iſſue into the County of Middleſer, except, 
the Court remove oat of Midaleſer, into another 
Coupty, for in the County where the Court of 
B. R. is, the Procel; muſt be by Bi, and out of 
the County by Latitat. Ibid. If the Writ of La- 
titat is iſſued during Term-Time, the Teſte 
thereof is to be the firſt Day of the Term; and 
if in the Vacation, ir muſt be the laſt Day of 
the Term preceding: A Nate is to be made of 
it on Paper in Court hand; and the Latitat being 
filled np, is to be carried wich the Note to the 
King's Bench Offi-e, and there the Writ is ſigned; 
from whence it is carried to the Seal-Office, | 
where it is ſealed, and rhe Day ſtamp'd on the 


from the Sheriff of the County to execute the 
Writ. Bra#t. Solic. 217. And when any Perſon 
ſhall ſue forth of B. R. any Latitat, Alias and 
Pluries againſt any Perion, who rhereupor ap- 


pears and puts in Bail, if the Plaintitf do not 


Backſide; and then a Warrant is to be procured | > 


Declare 


* * PIP —— 2 
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Declare within three Days, or if after Declara- | neſta, Probibens Contraria : And Fuſta requires fire 
tion he Diſcontinues, Sc. the Judges ſhall award | Properties; Poſſibilis, Neceſſaria, Conveniens, Man. 
Damages. Stat. 8 Eliz. c. 2. feſta, nullo privata commodo. 2 Co. Inſt. 56, 587 
pn | Laws are ſaid to be Arbitrary, or Natural 3 
Firm of a Writ of Latitat ont of B. R. the laſt of which, are eſſentially juſt and good, 
and bind every where and in all Places where 
Eorgius Dei Gra. Magn. Britann. Franciz they are obſerved : Arbitrary Las are either 


8 Ao. Aw. Ah. 
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| ſent in Balliva ſua & eos ſalvo Cuſto 


dan 


[ 


1 Confeſ. cap. 39. 


& Hibern. Rex Fidel Defenſor, &c. Vic. 
South'ton Salut. Cum Vic. noſtro Midd. nuper Præce- 
perimus quod Caperet C. D. & E. F. 1 invent. fuiſ- 

. Ita quod ba- 
beret Corpora eorum coram nobis apud Weſtm, ad cer- 
tum Diem jam praterit. ad Reſpondend. A. B. de Pla- 
cito Tranſer. Acetiam Separal. Bill. ipſius A. verſus 
præfat. C. & E. pro Decem Libris de Debit. ſecun- 
dum Cons. Cur. noſtr. cor. nob. exhibend. diftuſque vic. 


or. Midd. ad Diem ill. nob. Retorn. quod pred. 


C. & E. non ſunt invent. in Balliva ſua, ſuper quo 
ex parte prad. A. in Cur. noſtr. coram nobis ſufficient. 
Teftatum eſt quod pred. C. & E. Latitant & Diſcur. 
in Com. tuo, Ideo tibi Pracipimus quod Capias eos ſi 
Invent. fuerint in Balliva tua & eos ſalvo Cuſtodias 
ita quod habeas Corpora eorum coram nobis apud 
Weſtm. die Martis, Sc. Ad Reſpondend, præfato A. 
de Placito & Bill. pred. Et habeas ibi tunc hoc Breve. 
Teſte R. Raymond Mil. apud. Weſtm. die, &c. . 


Latro, Latrocinium, He who had the ſole Juriſ 
dition de Latrone in a particular Place: It is 
mentioned in Leg. Will. 1. See I fangtbef. 

Lavatozium, A Laundry, or Place to waſh in, 
applied to ſuch a Place in the Porch or Entrance 
of Cathedral Churches, where the Prieſts and 
other officiating Members were obliged to waſh 
their Hands before they proceeded to Divine 


Service: And in the Statutes of St. Pauls Church 


in London, it was ordained, wt Sacriſta Lavatorium 

in veſtibulo per ſervientes frequenter mundari faciat. 

Liber Statut. Eccl. Paul. London. MS. f. 59. 
Laudarc, To adviſe or perſuade. Leg. Ede. 

Rex Anglis aſſienabat ei in 

terra ſua ad Laudem & Conſilium Regis Franciæ, 

Sc. Hoveden, p. 729. Laudare ſignifies alſo to ar- 

bitrate; and Laudator, an Arbitrator, Knight. p. 

2526. 

Taudum, An Arbitrament, or Award. Wal- 
ng bam, p. o. | | | 
Laverbzead. In the County of Glamorgan and 

ſome other Parts of Wales, they make a Sort of 

Food of a Sea-Plant, which ſeems to be the Oy- 

ſter-green, or Sea Liverwort; and this they call 

L averbread. | 
Launcegays, A Kind of offenſive Weapons 

now Giſuſed, and prohibited by the Stat.) R. 2. 

c. 13. 

Laund, or Lawnd, (Landa) An open Field, 
without Wood, Blount. | | 
Laurels, Pieces of Gold coined in the Year 

1619. with the King's Head laureated, which gave 

them the Name of Laurels; the Twenty-Shilling 

Pieces whereof were mark'd with XX, The Ten 

Shillings X. and the Five Shilling Piece with V. 

Camb. Annal. Fac. 1. MS. 


cording to Bracton, Lex eſt Sanf#io juſta, jubens Ho- 
neſta & prohibens Contraria « And the Divine School. 
man ſays, Lex Humana eſt quoddam diftamen ra- 
tionis, quo diriguntur humani atius. The Law is 
Rectum, as it diicovers that which is crooked or 
wrong; and theſe three Qualities are incident 


th the Law, vix. It muſt be Fuſta, Fubens Ho- 
4 | | 


[There is another Diviſion of our Laws, more 
j La, (In Sax. Lag, Lat. Lex, from Lego or| 
| Legendo, Chooſing, or rather a Ligando, binding) 

Is the Rule and Bond of Men's Actions. Ac 


concerning ſuch Matter as is in its ſelf moral 


indifferent, in which Caſe both the Law and the 


Matter, and Subject of it is likewiſe indifferent. 
or concerning the natural Law it ſelf, and the 
Regulating thereof; and all arbitrary Lacy are 
founded in Convenience, and depend upon the 
Authority of the Legiſlative Power which ap- 
points and makes them, and are for maintaining 
publick Order: Thoſe which are natural Law 
are from God; but thoſe which are arbitrary 
are properly humane and poſitive Inſtitutions, 
Selden on Forteſcue, cap. 17. The learned Seldz 
tells us, that the Laws of any Country began 
when there firſt began to be a State in the Land: 
And that we may conſider the World as one uni- 
verſal Society, and then that Law by which Na- 
tions are governed, is called Jus gentium; if we 
conſider the World as made up of particular 
Nations, the Law which regulates the publick 
Order and Right of them, is termed Fus pulli 
cum; and that Law which determines the pri- 
vate Rights of Men, is called Fus civile. Ibic, 
No Law can oblige a People without their Con- 
ſent; now this Conſent is either Verbis or Faiz, 
1. e. tis expreſſed by Writing, or implied by 
Deeds and Actions; and where a Law is ground- 


ed on an implied Aſſent, rebus & faciis, tis either | 


Common Lac, or Cuſtom; if it is univerſal, it 
is Common Law; and if particular to this or 
that Place, then tis Cuſtom. 3 Salk. Rep, 112. 
The Laco in this Land hath been variable; the 
Roman Laws were in Uſe anciently in Britain, 
when the Romans had ſeveral Colonies here, each 
of which was governed by the Roman Laws : Af. 
terwards we had the Laws called Merchenlage, 
Weſt Saxonlage and Danelage ; all reduced into a 
Body, and made one by King Ed. Confeſſ. Magn. 
Chart. cap. 1 & 14. Camd. Britan. 94. At preſent 
the Laws of England are divided into three Parts : 
1. The Common Law, which is the moſt ancient and 
general Law of the Realm, and common to the 
whole Kingdom ; being appropriate thereto, and 
having no Dependance upon any Foreign Law 
whatſoever. 2. Statutes, or Acts of Parliament, 
made and paſſed by the King and the Lords and 
Commons in Parliament ; being a Reſerve for 
the Government to provide againſt new Miſchieh, 
ariſing through the Corruption of the Times : 
And by this the Common Law is amended where 
defective, for the Suppreſſion of publick Evils ; 
though where the Common Law and Statute Law 
concur or interfere, the Common La ſhall 

preferred. 3. Particular Cuſtoms ; but they mult 
be particular, for a general Cuſtom is Part o 
the Common Law of the Land. Co. Lit. 15, 15 


large and particular ; as into the Prerogative or 
Crown Lau; the Law and Cuſtom of Parliament: 
the Common Law ; the Statute Law ; Reaſonable 
Cuſtoms ; the Law of Arms, War and Chivalry , 
Eccleſiaſtical or Canon Laæus; Civil Law, in cer. 
tain Courts and Caſes; Foreſt Law, the Law 0 
Marque and Rejviſal ; the Law of Merchants 
Law and Privilege of the Stannar.es, c. 
this large Diviſion may be reduced to the com 


U: 


e 


the 


mon Diviſion; and all is founded on the Law's 


——— 


—_— 


{| Books. Vide Common Lax. 


at Rochford in Eſſex, on Wedneſday Morning next 


id. — — hs. 


land, is called Tenant by the Law of England. 


Frank pledge, or Court Leet, was any Day of open 


dle, nor any Pen and Ink, bur a Coal: And he 
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ature or Reaſon, and the revealed Law of, 
Goa, as all other Laws ought to be. 1 Co. Inſt. 
11. And the Original Laws were the Laws of 
Nature, grounded upon right Reaſon and Ho- 
neſty ; our circumftantiated Laws are only to 
fx a Rule for an equal and mutual Community 
in Things, which God and Nature gave us to 
diſpoſe of: The Uſe of the Law is to ſecure the 
Property of what we enjoy; and the Object, of 
it concern Perſons, their Eſtates, Crimes and 
Miſdemeanors, Courts of Juſtice, &. See Com- 
1 alſo a ſpecial Signification, wherein 
it is taken for that which is lawful with us, and 
not elſewhere; as Tenant by the Crrteſy of Eng- 


Law of Arms, (Lex Armorum) Is that Law 
which gives Precepts how to proclaim War, make 
and obſerve Leagues and Treaties, to aſſault and 
encounter an Enemy, and puniſh Offenders in 
the Camp, c. The Law and Judgment of 
Arms are neceſſary between two —_— Princes 
of equal Power, who have no other Method of 
determining their Controverſies, becauſe they 
have no ſuperior nor ordinary Judge, but are 
ſupreme and publick Perſons ; and by the Law 
of Arms, Kings obtain their Rights, Rebels are 
reduced to Obedience, and Peace is eſtabl iſhed: 
But when the Law of Arms and War do rule, 
the Civil Laws are of little or no Force. Treat. 
Laws 57. Common Things concerning Arms and 
War, are under the Cognizance of the Conſta- 
ble and Marſhal of England. 13 R. 2. 

JL aw-WBooks. All Books writ in the Lam, are 
either Hiſt:rical, as the Tear- Books; Exlanatory, 
ſuch as Staundford's Treatiſe of the Prerogative 
Royal; Miſcelaneous, as the Abridgments of the 
Law; or Monolorical, being on one certain Sub- 
jet, ſuch as Lambard's Juſtice of Peace, Ec. 
Fulheck's Parall. cab. 3- And our Books of Reports 
have ſuch great Weight with rhe Judges, that 
many of them are as hiphly valued, as the Re- 
ſponſa Prudentum among the Romans, Which were 
Authoritative, Wood s Inft. 10. Authors of Law: 


Law-Day, (L:edayum) Called alſo View of 


Court; and commonly uſed for the Courts of a 
County or Hundred. Et quietæ ſint de Sectis Comi 


| tatnum Hundredorum noſtrorum, de viſu Franci- | 


plegii & Lawdayorum, c. Chart. 39 Hen. 3. 
Lawing of Wo, Is the Cutting off ſeveral 
Claws of the Fore-feer of Dogs in the Foreſt. 
Chart. Foreſt, c. 6. See Expeditate. 
Lawieſs Court, Is a Court held on Xinsſb:/, 


after Michaelmas Day yearly, at Cock-crowing ; 
at which Court, they whiſper, and have no Can- 


that owes Suit or Service there, and appears not, 
forfei's double his Rent: This Court is mention- 
ed by Camden, who ſays, that the ſervile Atten- 
dance was impeſed on the Tenants, for conſpi- 
ring at the like unſeaſonable Time to raiſe a 
Commarion. Camd. Britan. 441. Ir belongs to the 
Honour of Raleigh, and is called Lawleſs, becaule 
held at an unlawful Hour; or Quia dicta ſine 
Lege. The Title ot it is in Rhime, and in the 
Couri- Ro runs thus: 


Kingſhill in Curia de Domino Rege, 


Rochford Y Didta ſine Lege, 


— — - ” 4 


Tenta eſt ividem 

Per ejuſdem Conſuetudinem, 
Ante ortum ſolts 

Luceat niſi polus, 
Seneſcaltus ſolus, 

Nil ſcribit niſi colis, 
Toties voluerit 

Gallus ut cantaverit, 
Per cujus ſoli ſonitus 
Curia eſt, ſummonita : 
Clamat clam pro Rege, 
In Curia ſine Lege, 

Et niſi cit venerint 
Citins panituerint, 

Et niſs clam accedant 
Curia non atterdat, 
Qui venerit cum lumine 
Errat in regimine, 

Et dum ſunt fine lumine, 
Capti ſunt in Crimine, 
Curia ſine Cura. 
Furati de Injuria. 


Tenta ibidem die Mercuri (ante Diem) proximi foſt 
Feftum Sancti Michaelis Anno Regni Regis, &c. 
Lamleſs Man, (Exlex) Is he that is an Out- 
law. Pro exlege tenebitur, cum Principi non obediat 
nec Legi, & tunc utlagabitur ſicut ille qui eft extra 
Legem, ficut Laugheleſs Man, Bra#. lib. 3. c. 11. 
Law of Marque, (From the Germ. March, 
i, e. Limes) Is where they that are driven to it, 
do take the Shipping or Goods of that People of 


whom they have received Wrong, and cannot 


get ordinary Juſtice in another Territory, when 


they can take them within their own Bounds and | 


PrecinQs. Stat. 27 Ed. 3. c. 17. 


Law Perchant, (Lex Mercatoria) Is a ſpecial | 


Law differing from the Common Law of Eng- 
land, proper to Merchants, and become a Part of 
the Laws of the Realm. And the Charta Merca- 
roria 31 Ed. 1. grants this perpetual Privilege to 


Merchants, coming into this Kingdom: Ouod om- | 


nes Balivi, Miniftri Feriarum, Civitatum, Burgorum 
& Villaruam Mercatoriarum Mercatoribus antedicis 
comparentibus coram eis celerem Fuſtitiam fa ient de 


die in diem ſine dilatione; ſecundum Legem Merca- | 


toriam, de univerſis EP ſingulis que per eandem Legem 
poterunt terminari. See 13 Ed. 1. and 27 Ed. 3. 
c. 8. Co. Lit. 182. See Cuftom of Merchants. 

Law Þoeevings, Of all Kinds, as Writs, 


Proceſſes, Pleadings, &c. are to be in the Eng- 


liſh Language, after the 25tn of March 1733, by 
a late Ad 4 Geo. 2. Vide Proceſs. 

Law Spiritual, (Lex Spiritualis) Is the Eccle- 
ſiaſtical Law, allowed by our Laws where it is 
not againſt the Common Law, nor the Statutes 
and Cuitoms of the Kingdom: And regularly ac- 
cording to ſuch Eccleſiaſtical or Spiritual Laws, 
the Biſhops and other Eecleſiaſtical Judges pro- 
ceed in Caules within their Cogniſance. Co. Litt. 
344. It was allo called Law Chriſtian; and in 


Oppoſition to it, the Common Law was often cal- 


led Lex Terrena, sc. 

Lawper, ( Legifta, Legiſperitus, Furiſconſultus) By 
the Saxons called Labman, is a Counſellor, or one 
learned in the Law, | | 

Layz Fee, (Feodum Laicum) Lands held in Fee 


from a Lay Lord, by the common Services to 


which military Tenure was ſubject; as diſtin- 
guiſhed from the Eccleſiaſtical Holding in Frankat- 


moien, diſcharged from thoſe Burdens. Kenner's 


Gloſſ. | 
K k k 5 Layman, 
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Lapman, Is one that is not of the Clergy ; 
and the Lat. Word Laicus ſignifies as much as Po- 
pulus, that which is common to the People, or 


| belongs to the Laity. Litt. Di&. 


Layſtall, (Sax.) A Place to lay Dung or Soil 
in. Stat. 22 S 23 Car. 2. 

Lazzi. Toe Saxons divided the People of the 
Land into three Ranks: The Firſt they called 
Edbilingi, which were ſuch as are now Nobility : 
The Second were termed Frilingi, from Friling 
ſignifying he that was bore a Freeman, or of 
Parents not ſubje& to any Servitude, which are 
the preſent Gentry : And the Third and Laſt 
were called Lazzi, as born to Labour, and being 


| of a more ſervile State than our Servants, be 


cauſe they could not depart from their Service 
without the Leave of the Lord; but were fix'd 


| ro the Land where born, and in the Nature of 


Slaves: And hence the Word Lazzi or Lazy, ſig- 
nifies thoſe of a ſervile Condition. Nithardus de 
Saxonibus, lib. 4. - h 

Lea or Parn, A Quantity of Yarn, ſo called; 
and at Kidderminſter it is to contain 200 Threads, 
on a Reel four Yards about. 22 & 23 Car. 2. 

League. Is an Agreement between Princes, &c. 
Alſo an Extent of Land containing three Miles 
in moſt Countries abroad. 

Leche or Leak, (From Sax. Leccian, to let out 
Water) In the Biſhoprick of Durbam is uſed for 
a Gutter ; ſo in Yorkſhire any Slough or watry 
Hole upon the Road, 1s called by this Name : 
And hence the Water-Tub ro put Aſhes in to 
make a Lee for Waſhing of Cloaths, is in ſome 
Parts of England termed a Lehe. Cowel. 

Lezkage, Is an Allowance of Twelve per Cent. 
to Merchants importing Wine, out of the Cuſ 
roms; and of two Barrels in Twenty-two of 
Ale to Brewers, c. out of the Duty of Exciſe. 
Merch. Dict. | | 

Leap, A Net, Engine or Weel, made of 
Twigs, to catch Fiſh in. 4& 5 W. & M. c. 23. 
Sec Lepa. _ 

Leap- Pear, Every fourth Year, having one 
Day more than other Years. Vide Biſſextile. 

Leaſe, (Dimiſſio, from the Fr. Laſſer, i. e. Di- 


| mittere, to depart with) Is a Demiſe or Letting 
of Lands, Tenements or Hereditaments ro an- 


other, for 'Term of Life, Years, or at Will, for 
a Rent reſerved. Co. Lit. 43. Leaſes are either 
in Writine, or by Word of Mouth, when they 
are called Leaſes Paro; and it is ſaid not to be 
material whether any Rent is reſerved upon a 
Leaſe for Life, or Years, except in the Caſe of 
Leaſes by Tenant in Tail, c. according to the 
Statute 32 Hen. 8. A Leaſe for Life requires Li- 
very of Seiſin; and generally to the Making 
of a good Leaſe, ſeveral Things neceſſarily con- 


cur; there muſt be a Leſſor, not reſtrained to 


make a Leaſe; a Leſſee not diſabled to receive it; 


4a Thing demiſed which is demiſable, and a ſuf— 


ficient Deſcription of the Thing demiſed, Ec. 
If it be for Years, it muſt have a certain Com- 
mencement and Determination; it is to have all 


the uſual Ceremonies, as Sealing, Delivery, &. 
and there muſt be an Acceptance of the Thing 


demiſed. Lit. 56. 1 Inſt. 46. Ploud. 273, 523. 
A Demiſe having no certain Commencement is 
void: For every Contract ſuthcient to make a 


| Leaſe, ought to have Certainty in Commence- 


ment, in the Continuance, and in the End. 
Vaueh. 85. 6 Rep. 35. A Leaſe at Will is at the 
Will of the Leſſor or Leſſee; or regularly at 
the Will of both Parties. 1 Inft. 55. All Eſtates, 


1 
[ 
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Intereſts of Freehold, or Terms for 

Lands, Sc. not put in Writing, and "way b 
the Parties, ſhall have no greater Effe& than 7 
Eſtates at Will; unleſs ir be of Leaſes not e. 
ceeding three Years from the Making. wherein 
the Rent reſerved ſhall be two Thirds of the Va. 
lue of the Thing demiſed. Stat. 29 Car 2 = 
Leaſes excceding three Years muſt be ads © 
Writing; and if the Subſtance of a Leaſe be l 
in Writing, and ſigned by the Parties, thouph 1 
be not ſealed, it ſhall have the EffcR of a L 
for Years, Sc. Wood's Inſt. 266. Articles bind 
Covenants to let and make a Leaſe of Lands, for 
a certain Term, at ſo much Rent, hath been 
adjudged a Leaſe. Cro. Eliz. 486. In Covenant 
the Words Hare, Poſſeſs and Orruvy Lands, in 
Conſideration of an yearly Rent, without the 
Word Demiſe, it hath been held a good Leaſe ; 
And a Licenee to occupy, take the Profis G. 
which paſſeth an Intereſt, amounts to a Leaſe 
3 Bulſtr. 204. 3 Salk. 223. A Perſon ſeiſed of an 
Eſtate in Fee-fimple, in his own Right of an 

Lands or Tenements, may make a Leaſe of 1 
for what Lives or Years he will; and he that is 
ſeiſed of an Eſtate-tail in Lands, may make 4 
Leaſe of it for his own Life, but not longer; ex- 
cept it be by Fine or Recovery, or Leaſe war 
ranted by the Stat. 32 H. 8. And if Tenant in 
Tail, or for Life, make a Leaſe generally, it 
ſhall be conſtrued for his own Life, 1 Inf. 42 
He that is ſeiſed of an Eſtate for Life, may make 
a Leaſe for his Life, according as he is ſeiſed; 
alſo he may make a Leaſe for Years of the E. 
ſtate, and it ſhall be good as long as the Eſtate 
for Life doth laſt : One poſſeſſed of Lands for 
Years, may make a Leaſe of all the Years, ex- 
cept one Day, or any ſhort Parr of the Term; 
it is to be granted for a leſs Term than the 
Maker hath in the Lands; for if all the Eſtate 
is granted, it is an Aſſignment: And if Leſſee 
for Years makes a Leaſe for Life, the Leſſee 
may enjoy it for the Leſſor's Life, if the Term 
of Years laſts ſo long; but if he gives Liberty 
and Seiſin upon it, this is a Forfeicure of the E. 
ſtate for Years. Wood's Inſt. 267. Jointenants, 
Tenants in Common, and Coparceners, may make 
Leaſes for Life, Years, or at Will, of their own 
Parts, and ſhall bind their Companions : And in 
ſome Caſes, Perſons as are not ſeiſed of Lando in 
Fee, &. may make Leaſes for Life or Years, | 
by ſpecial Power enabling them to do it, when 
the Authority muſt be exaUly purſued. [bd. But 
there is a Difference, where there is a geNeral 
Power to make Leaſes, and a particular Power. 
8 Rep. 69. A Leaſe for Life cannot be made to 
commence in futuro, by the Common Law; bee. uſc 
Livery cannot be made to « future Eſtate: Tho 
where a Leaſe 1s made for Life, Habendum at a Day 
to come, and after the Day the Leſſor makes 
Livery, there it ſhall be good; and a Leaſe in 
Reverſion may be made for Life, which com- 
mences at a Day that is future. 5 Rep. 94. Hb 
314. 1 Inſt. 5 A Leaſe for Years may begin 
rom a Day paft, or to come; as Michael nas 
laſt, Chriſtmas next, three or four Years after, 
or after the Death of the Leſſor, &c. Though 
a Term cannot commence upon a Contingen 
ey, which depends on another Contingency: 
1 Inſt. 5. 1 Rep. 156. And if a Man Wakes | 
a Leaſe to another for ſo many Years 8 3 

third Perſon ſhall name, when the Years ar* 
named by ſuch Perſon, it is good for ſo may 
Years. 1 Inſt. 45. So if a Perſon lets bis Ro 
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for as many Years as he hath in the Manor of 
D. and he hath then a Term for ten Years, this 
is « good Leaſe for ten Years; and in the like 
Caſes, by referring to a Certainty, it may be 
made good and certain. [hid A Leaſe may be 
| made for Life or Years, of any Thing that hes 
in Livery or Grant ; but Leaſes for Years ought 
to be made of ſuch Lands, &c. whereunto the 
Leſſor may come to diſtrain; not of incorporeal 
Inheritances. 1 Inf. 4). And they may be for 
the Term of One thouſand Years, or any Num- 
ber of Years, Months or Weeks; or be from 
Week to Week, Oc. for one, two or three Years, 
and be good for thoſe Years : And a Tenant for 
| Half a Year, or a Quarter of a Year, is Tenant 
for Years. 1 [nſt. 6. If one makes a Leaſe for a 
Year, and ſo from Year to Year, it is a Leaſe 
for two Years; and afterwards it is but an E 

ſtare at Will. 1 Mod. 4. 1 Lutw. 213. And if 
from three Years to three Years, it is a good 
Leaſe for fix Years: Alſo if a Man make « 
Leaſe for Years, without ſaying for how many, it 
may be good for two Years, to anſwer the plural 
Number. Wozd's Inf. 265. A Leſſee hath a Term 
for a Year by Paiol, and fo from Year to Year, 
ſo long as both Parties pleaſe; if the Leſſee en 

ters on a ſecond Year, he 1s bound for that 
Year, and ſo on: And if there is a Leaſe by 
Deed for a Year, and ſo from Year to Year as 
long «s both Parties agree, this 1s binding bur 
for one Year ; though if the Leſſee enters upon 
the ſccond Year, he is for that Year bound: It 
'tis for a Ycar, and ſo from Year to Year, ſo 
long as both Parties agree till fix Years expire; 
this is a Leaſe for fix Years, but determinable 
every Year at the Will of either Party: Bur if 
it is for a Year, and ſo from Year to Year till fix 
Years determine, this is a certain Leaſe for ſix 
Years ; adjudged by Holt Chief Juſtice, Mod. Caſ. 
215. A Parion makes a Leaſe of his Glebe, tor 
ſo many Years as he ihull be Parſon, this cannot 
be made certain; but if ne makes @ Leaſe for 
three Years, and ſo from three Years to three 
Years, ſo long as he ſhall be Parſon, this is a 
good Leaſe for ſix Years, if he continues Parſon 
o long. 6 Rep 35. 3 Cro. 511. And if one make 
a Leaſe for twenty-one Years, if the Leſſee ſha]! 
ſo long live ; this is a good Leaſe for Years, and 
a Certainty in an Uncerta:nty. 1 Inſt. 46. If a 
Leaſe be made to A. B. during his own Life, and 
the Lives of C. and D. it is one entire Eſtate of 
Freehold, and ſhall continue during the three 
Lives, and the Life of the Survivor of them; 
and though the Leſſee can have it no longer than' 
his own Life, yet his Athgnee ſhall have the Be- 
nefit of it ſo long as the other two are living. 
5 Rep. 13. Moor 32. Where one grants Land by 
Leaſe to A. B. and C. D. o hold to them during 
their Lives, although the Words and the longeſt 
Liver of them be omitted, they ſhall hold 1: 
during the Life of the longeſt Liver. 5 Rep. 9. 
A Leaſe is made to a Perſon for ſixty Years, if 
A. B. and C. D. ſo long live; and afterwards 
A. B. dies, by his Death the Leaſe is determined : 
Though if the Leaſe be made to one for the 
| Lives of A. B. and C. D. the Freehold doth not 
determine by the Death of one of them ; and if 
in the other Caſe of a Term, the Words or ei- 
ther of them be inſerted in the Leaſe, it will be 
good for both their Lives. 13 Rep. 66. A Leaſe 
was made to a Man for ninety-nine Years, if he 
ſhould ſo long live ; and if he died within the 
Term, the Son to have it for the Reſidue of the 
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Term: This was adjudged void as to the Son, 
becauſe there can be no Limitation of the Reft- 
due of a Term which is determined. Cro. Eliz. 
216, A Leaſe was made for Twenty-one Years, 
if che Leſſee lived ſo long, and in the Service 
of the Leſſor; the Leſſor died within the Term, 
and yet it was held that the Leaſe continued, 
for it was by the AQ of God that the Leflee 
could ſerve no longer. Cro. Eliz. 643. If a Leaſe 
be to a Man, and to her whom he ſhall rake ro 
be his Wife, it is void: Becauſe there ought 
to be ſuch Perſons at the Time of the Com- 
mencement of the Leaſe which might take. 
4 Leon. 158. When a Leaſe in Reverſion is grant- 
ed as ſuch after another Leaſe, and that Leaſe is 
void by Raſure, e. the reverhonary Leaſe ex- 
pectant upon the Leaſe for Years that is void, is 
void alſo. Cro Car. 289. But where a Man re- 
cites a Leaſe, when in Trutn there is no Leaſe ; 
or a Leaſe which is void, and miſrecires the ſame 
in a Point material, and grants & further — 1 
to commence after the Determination thereof; 
in ſuch Caſe the new Leaſe ſhall begin from the 
Time of Delivery. Dyer 93. 6 Rep. 36. Vaugh. 73, 
So, Ofc. A Leaſe that has an impoſſible Dare 
for its Commencement, is ſaid to be void ; and 
an uncertain Limitation makes the Leaſe void, 


becauſe it being Part of the Agreement, the] 


Court cannot determine what the Contract was. 
i Mod. 180. Tho' it hath been adjudged; where 
a Leaſe bears a Date which is impoſſible, the 


Term ſhall begin from the Delivery, as if there | 


was no Date. 1 Inf. 40. If a Leaſe be to hold 
from. the Day of the Date, the Day it ſelf is ex- 


cluded ; otherwiſe the Day of Delivery is inclu- 
five. 5 Rep. 2. A Man makes a Leaſe for Years 
ro one, and afterwards makes a Leaſe for Years 


to another of the ſame Land; the ſecond Leaſe | 


is not void, but ſhall be good for fo many Years 
thereof, as ſhall come after the firſt Leaſe ended. 
Noy's Max. 67, And if one make a Leaſe for 
Years, and afterwards the Leflor enters upon the 
Lands ler, before the Term is expired, and makes 
a Leaſe of theſe Lands to another ; this ſecond 
Leaſe is a good Leaſe until the Leſſee doth re- 
enter, and then the firſt Leaſe is revived, and he 


is in thereby. 2 Lil. Abr. 152. A Leaſe which is! 


only voidable, and nor abſolutely void, mult be 
made void by the Leſſor by Re-entry ; but if a 
Leaſe be void abſolutely, there needs no Re-en- 
try: And as a voidable Leaſe is made void by 


Re- entry, and putting out the Leſſee; fo it is“ 


affirmed by accepting and receiving the Rent, 
which acknowledges the Leſſee to be Tenant. 
21 Car. B. R. 2 Lill. 149. If a Leſſor acceprs of 
Rent of an Aſſignee of a Leaſe, having Know- 
ledge of the Aſlignment, he may not afterwards 
charge the Leſſee with the Rent in Action of 
Debt. 3 Rep. 23. And where a Leſſee for Years 
accepts of a lets Term from the Leſſor, even by 
Word, it is ſaid this is a Surrender of the Term 
which he had by Deed. Style 448. When a Term 
for Years in Leaſe, and a Fee-ſimple, meet in one 
Perſon, the Leaſe is drowned in the Inheritance; 
yet in ſome Cates it may have Continuance, to 
make good Charges and Payments, &c. Poph. 39. 
2 Nelſ. Abr. 1100. If a Leaſe for Years is made 
o a Man and his Heirs, it ſhall go to his Execu- 
tors. 1 Inft. 46, 388. And a Leaſe for Years, not— 
withſtanding it be a very long Leaſe, cannot be 
intailed ; but may be aſſigned in Truſt to feve- 
ral Utes, 2 Lill. Abr. 150. If ſuch a Leaſe comes 
to be limited in Tail, the Law allows not a pre- 
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ſent Remainder to be limited thereupon. Ibid. 
Leſſee for Years, though for never ſo great a 
Term, has only a Chattel ; but Tenant for Life 
hath a Freehold. 1 Inf 6. A Leaſe is ſealed by 
the Leſſor, and the 

Counterpart, ACtion of Covenant may be brought 
upon the Leaſe againſt the Leſſor : But where the 


| Leaſe is ſealed by the Leſſee, and not the Leſſor, 


nothing operates, Telv. 18. Owen 100. A Man, 
out of Poſſeſſion, cannot make a Leaſe of Lands, 
without Entring and Sealing the Leaſe upon the 
Land. Daliſ. 81. The Leſſee is to enter on the 
Premiſſes let; and ſuch Leſſee for Years is not 
in Poſſeſſion, ſo as to bring Treſpaſs, c. until 
actual Entry; but he may grant over his Term 
before Entry. 1 Inſt. 46. 2 Lill. 160. A Leflee 
of a future Intereſt never enters by Virtue of 
his Term, but enters before, and continues af- 
ter the Commencement of the Term; and if 
then the Leſſor ouſts him, the Leſſee may aſſign 
over his Term off from the Land. 1 Lev. 47. 
But a Leaſe to begin at Michaelmas, if the Let- 
ſee enters before Michaelmas, and continues the 
Poſſeſſion immediately, it is a Diſſeiſin. 1bid. 46. 
If a Leaſe be made of a Cloſe of Land, by a 
certain Name, in the Pariſh of 4. in the County 
of B. whereas the Cloſe is in another County, 
the ſaid Pariſh extending into both Counties; 
ſuch a Leaſe is good to paſs ſuch Land : Though 
where a Houſe 1s leaſed, without a Name, and 
the Pariſh is miſtaken ; it hath been held other- 
wiſe. Dyer 292, 276. Land and Mines are leaſed 


to a Tenant ; this only extends to the open 


Mines, and the Leſſee ſhall not have any others, 
if there are ſuch : And if Land and Timber are 
demiſed, the Leſſee is not empowered to ſell it. 
2 Lev. 184. 2 Mod. 193. A Man makes a Leaſe 
of Lands for Life, or Years, the Leſſee hath but 
a ſpecial Intereſt in the Timber. Trees, as an- 
nexed to the Land, to have the Maſt and Sha- 
dow for his Cattle; and when they are ſevered 
from the Lands, or blown down with Wind, the 
Leſſor ſhall have them as Parcel of his Inheri- 
rance. 4 Rep. 62. 11 Rep. 81. If an Houſe falls 
down: by Tempeſt, Oc. the Leſſee hath an Inte- 
reſt to take the Timber to re-edify it for his Ha- 
bitation. 4 Rep. 63. And every Leſſce for Years, 
Sc. may take of Timber neceſſary Plough: bote, 
Houſe bote, Fire- bote, &c. without doing Waſte. 
1 Inſt. 41. And Tenants ſuffering Houſes to be 
uncovered, or in Decay ; taking away Wain- 
ſcor, &. fixed to the Freehold, unleſs put up 


{ by the Leſſee, and taken down before the Term 


is expired; cutting down Timber Trees to ſell ; 
permitting young Trees to be deſtroyed by Cat. 
tle, Sc. Ploughing up Ground that Time out of 
Mind hath not been ploughed ; not keeping 
Banks in Repair, Sc. are Waſte, 1 Inſt. 52. Dyer 
37. 1 Falk. 368. Leſſees are bound ro repair 
their Tenements, except it be mentioned in the 
Leaſe to the contrary. Noy's Max. 30. Tho' a 
Leſſee for Years is not obliged to repair the 
Houſe let to him, which is burnt by Accident ; 
if there be not a ſpecial Covenant 1n the Leaſe, 
that he ſhall leave the Houſe in good Repair at 
the End of the Term; if the Houſe be burnt 
by Negligence, the Leſſee ſhall repair it, altho' 
there be no ſuch Covenant. Paſch. 24 Car. B. R 

A Leſſee at Will is not bound to ſuſtain or re 

pair, as Tenant for Term of Years is : If the 
Houſe of ſuch a Tenant is burnt down by Neg- 
ligence, Action lies not againſt the Tenant ; but 
Action lies for voluntary Waſte, in pulling down 


eſſee hath not ſealed the 


aſl be 
le any 
Y Recon. 


brought againſt any Perſon in whole 
Fire 1 begin, or er 
pence be made by ſuch Perſon for Damage; { 
as not to extend to make void any Agreems f 
between Landlord and Tenant; and eee 
Firing of Houſes is liable to Penalties. A Lee 
cannot reſerve Rent to any other but him. if 
his Heirs, Sc. And if he reſerves a Rene 
his Executors, the Rent ſhall be to the heir a 
Incident to the Reverſion of the Land. 1 % 
4. The Leſſor may take a Diſtreſs on the 2 
ments letten for the Rent; or may have 45; 
of Debt for the Arrears, Sc. Al Land 140 
ſhall be ſubje& to thoſe lawful Remedic; which 
the Leſſor provides for Recovery of his Ren 
Poſſeſſion, &c. into whoſe Hands ſoever the * 
comes, Cro. Fac. 300. And as to the Leſſee, if 
Leſſee for Years loſes his Leaſe, if it can be 
proved that there was ſuch a Term let to him b 


J 
Tene. 


loſe his Term; ſoit is of any other Etftare ; 
Lands, if the Deed that created it be lot; for 
the Eſtate in the Land is derived from the Par: 


than inftrumentally and declarative of the Mind 
{and Intent of the Party Sc. 2 Ill. Air. 152, 
If a Perſon be in Poſſeſhon of the Lands of an. 
other, and hath uſually paid Rent for them: 
the Proof of a Quarter or Half Year's ene 
paid, will be good Evidence of a Leaſe at Wi 
though it cannot be expreſly proved that the 
Lands were demiſed at Will to him in Poſſeſſion ; 
it ſhall be preſumed the Rent was receives by 
theOwner of the Land upon ſome private Con- 
tract. Ibid. 151. Lands are leaſed at Will, the 
Leſſee cannot determine his Will before or after 
the Day of Payment of the Rent, but it muſt be 
done on that very Day; and the Law will not 
allow the Leſſce to do it to the Prejudice of the 
Leſſor, as to the Rent; nor that the Leſſor ſhall 
de termine his Will to the Prejudice of the Leſ: 
ſee, after the Land is ſowed with Corn, Ge. 
Sid. 339. Lev. 109. For where Leſſee at Will 
ſows the Land, if he does not himſelf determine 
the Will, he ſhall have the Corn : And where 
Tenant for Life ſows the Corn, and dies, his Ex- 
ecutors ſhall have it; but it is not ſo of Tenant 


is ripe, & c. 5 Rep. 116. The Leſſor and Leſſee, 
where the Eſtate is at Will, may determine the 
Will when they pleaſe ; but if the Leſſor doth 
it, within a Quarter, he ſhall loſe that Quarter's 
Rent; and if the Leſſee doth it, he mult pay a 
Quarter's Rent. 2 Salk. 413. By Words ſpoken 
on the Ground by the Leſſor, in the Abſence of 
the Leſſee, the Will is not determined; but the 
Leſſee is to have Notice. 1 Inf. 55. If a Man 
makes a Leaſe at Will, and dies, the Will 1s de. 
rermined ; and if the Tenant continues in Pol. 
ſeſhon, he is Tenant at Sufferance. Ibid. 57. But 


or three Perſons, and one of them dies, it bas 
been adjudged this doth not determine the Eſtate 
at Will. 5 Rep. 10. Tenant at Will grants over 
his Eſtate to another, ir determines his Will. 
1 Inf. 57. No Tenant ſhall take Leaſes of a- 
bove two Farms, in any Town, Village, &. ner 
hold two, unleſs he dwell in the Pariſh. under 
Penalties and Forfeitures, by Sta- 25 HS. . 
See 21 Hen. 8. cap. 13. There is à late Statut 
for the more effectual prevem ing Frauds ch. 


Stat, 6 & 10 Arn. cap. 14. no Aion ſh 


Leaſe, and that it is not determined, he ſhall nor 


for Years, where the Term ends before the Corn} 


that made it, and not from the Deed otherwiſ-|- 


where a Leſſor makes an Eſtate at Will to two| 


| 


mitted by Tenants, and for more caly Re? 
4 20 


Houſes, or cutring Wood, Ec. 5. Rep. 13. By 


———— i 
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| of Rents, and Renewal of Leaſes ; by which 


Chief Leaſes of Lands may be renewed on Sur- 
render, without the ſurrendring of the Under 
Leaſes, &c. 4 Geo. 2. c. 28, See the Purport of 
this Statute, under Rent. | 

1.eates by Statute. There are three Kinds 
of Perſons, who may make Leaſes for Life or 


| Years by Stature, that could not do 10 hereto- 
fore, viz. Tenancs in Tail, Husband and Wife of 


the Wife's Land, and Perſons ſeiſed of Land in 
Right of che Church. By the Stat. 32 H. 8. c. 18. 
| Tenants in Tail are enabled to make Leaſes on the 
following Conditions, i. e. They are to be made 
by Deed indenred ; to begin from the Time of 
Making, or ſome ſhort Time after, as Mi haelmas 
next, Sc. If there be an old Leaſe in Being, 
it mult be abſolutely ſurrendered, or expire 


{within a Year after the making of the New; they 


muſt not exceed three Lives or twenty-one Years, 
from the making, or be for both, bur may be 
for leſs Terms; they are to be of Lands manu- 
rable or corporcal, out of which a Rent may be 
legally iſſuing ; and of ſuch Lands or Tenements 
which have been moſt commonly let to Farm by 
the Space of twenty Years, the accuſtomed 
yearly Rent, paid within twenty Years, 1s to be 
relerved ; and they are not to be made without 
| Impeachment of Waſte, &c. It has been held 
on this Starute, that where a new Thing 1s de- 
miled with Lands accuſtomably let, tho' there 
be a great Increaſe of Rent, the Leaſe is vo-d : 
But more Rent than the aceuſtomed Rent, may 
be reſerved. 5 Rep. 5. 6 Rep. 37. And the Leaſes 
according to the Statute bind the Iſſues in Tail; 
but not thoſe in Reverſion or Remainder: For if 
Teuant in Tail makes a Leaſe warranted by the 
Statute, and dies without Iſſue, the Leaſe as to 
him in Reverſion or Remainder is void; though 
by « common Recovery, Leaſes may be made to 
bind him in Remainder, Sc., Wood's 12 267. A 
Guardian during the Minority of an Infant Te 
nant in Tail, who was but one Year old, made a 
Leaſe for twenty Years, and it was adjudged not 
good by the Stat. 32 H. 8. to bind the Iſſue in 
Tail; and it is the ſame in the Cale of Tenant in 
Dower, Tenant by the Curtely, or Husband 
ſeiſed in Right of his Wife, becauſe they have 
no Inheritance. Dyer 21. The Statute empowers 
a Husband to make Leaſes of Land in Tail, held 
in his Wife's Right, ſo as in ſuch Leaſes the Con- 
ditions aforementioned are oblerved, and the 
Wite be made a Party to and ſeal the Leaſes ; 
and the Rent is to be reſerved to the Hu-band 
and Wife, and her Heirs, &c. If a Leaſe of 
the Wite's Land is not warranted by the Statute, 
it is a good Leaſe againſt the Husband, tho' not 
againtt the Wife: The Husband and Wife can't 
bind him in Reverſion or Remainder. 1 1ſt. 362. 
Biſhops, Spiritual Perſons, Ec. ſeiſed in tee in 
| Right of their Churches, may make Leaſes of 
their Spiricual Livings for three Lives, or one 
and twenty Years, having all the Qualities re- 
qu red by the Statute, in Caſe of Leaſes made by 
Tenants in Tail. 32 H. 8. And Leaſes otherwile 
made are to be void; but not againſt the Bi- 
ſhops, . making them, only againſt their Suc- 
ceſſors, 3 Rep. 59. A Biſhop, Sc. may make 
Leaſes of Lands for twenty-one Years, or thr e 
Lives, according to the Statute, without Confir- 
mation of Dean and Chapter; and it Common 
Law might make them for any longer Time, 
without Limitation, with Confirmation of Dean 
and Chapter; but this is reſtrained by the Sta- 


the Succeſſor, tho' not confirmed, c. Ibid. 58. 
If a Parſon or Vicar makes a Leaſe for Life or 


tutes 1 Elix. c. 19. and 13 Eliz. c. 10. Such Con- 
firmation will now make good concurrent Leaſes 
for twenty-one Years, &c. upon Leaſes for Years ; 
tho' a Biſhop cannot make a concurrent Leaſe for 
Life or Lives. Wood's Ixſt. 273. Leaſes of a Dean 
and Chapter are good, without Confirmation of 
the Biſhop. Dyer 273. 2 Nell. Abr. 1096. Where 
there is a Chapter, and no Dean, they may make 
Grants, c. and are within the Statute. 1 od. 
204. And a Prebendary is ſeiſed in Right of 
the Church within the Equity of the Stature 32 
H. 8. 4 Leon. 51. A Prebend's Leaſe confirmed 
by the Archbiſhop, who is his Patron, is good 
without Confirmacion of Dean and Chapter, 3 
Bulſt. 290. But where a Prebendary made a 
Leaſe for Years of Part of his Prebend, and 
this was confirmed by Dean and Chapter ; be- 
cauſe it was not confirmed likewiſe by the Bi- 


bend, the Leaſe was adjudged void. Dyer 60, If 


belonging to his Prebendary, and his Leaſe of 
them is confirmed by the Biſhop, Dean and 
Chapter of the Dioceſe of which he is Prebend, 
it is good, tho' not confirmed by the other. Sid. 
75. A Chancellor of a Chathedral Church may 
make a Leaſe, and tis ſaid it will be good againſt 


Years, of Lands uſually letten, reſerving the eu- 
ſtomary Rent, c. it mult be confirmed by Pa- 
cron and Ordinary, for they are out of the Sta- 
tute 32 H. 8. And if the Parſon and Ordinary 
make a Leaſe for Years of the Glebe ro the Pa- 
cron, and afterwards the Patron afligns this Leaſe 
to another, ſuch Aſſignment is good, and is a 
Confirmation of that Leaſe to the Aſſignee, 5 Rep. 
15. Ancient Covenan's iu former Leaſes may be 
good to bind the Succeſſor, ſo as to diſcharge 
the Leſſee from Payment of Penſions, Tenths, 
Sec. but of any new Matter they ſhall not. 1 Vent. 
223. By the Stat. 13 Eliz. the Leaſe of a Par- 


or Incunibent ſhall be reſident, without Abſence 
fourſcore Days in any Year; and an Incumbent 
oftending contrary to this AR, ſhall loſe a Year's 


his Death, if it is not according to the Statutes; 
and a Leaſe for Life is voidable by Entry, Cc. 
of the Succeſſor: And fo in like Caſes, Leaſes 


on the Deaths of the Makers : Acceptance of 
Rent on a void Leaſe ſhall not bind the Succeſ- 
ſor. 2 Cro. 173. On College Leaſes, a third Part 
of the Rent is io be reſerved in Corn, Sc. 18 
Eliz. c. 6. By 14 EI x. c. 11. it is ordained, that 


of the Maſters and Fellows of Colleges, Sc. of 
Houſes in Corporation Towns, which may be 
made for forty Years, e. But the 18 Eliz. c.11. 
mukes void Leaſes of Maſters and Fellows of 
Colleges, Deans and Chapters, Maſters of Hof- 
pitals, &. where another Leaſe for Years is in 
Being, and not to be expired or ſurrendered 
within three Years; and Leaſes of ſuch Perſons 
are to be made for twenry-one Years, or three 
Lives, reſerving the accuſtomed Rents, Sc. Bi- 
ſhops are out of this Srarute. If a Biſhop be not 
Biſhop de Fure, Leaſes made by him to charge 
the Biſhoprick, are void; tho' all judicial Acts 


by bim are good. 2 Cr. 353. And where a Bi- 
ſhop makes a Leaſe, which may tend to the Di— 


ſhop, who was Patron and Ordinary of the Pre- 


a Prebend hath ReGQorics in two ſeveral Dioceſes | 


ſon is not good any longer than while the Leſſor 


Profit of the Benefice, Sc. 4 Rep. 403. A Leaſe 
for Years of a Spiritual Perſon, will be void. by | 


not warranted by Statute, are void or yoidable | 


che 13 Eliz. c. 10. ſhall not extend to Leaſes | 


r 


minution 
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minution of the Revenues of the Biſhoprick, &c. | ſaid Term hereby demiſed, well and truly pay, or carſ 
which ſhould maintain the Sueceſſor; there the | to be paid unto the ſaid A. B. bis Executors, Admini. 
Deprivation or Tranſlation of the Biſhop is all | frators or Aſſi2 s, the ſaid yearly Rent or Sum of 
one with his Death. 1 Inf. 329. All Aſſurances | 7 venty Pounds, on the Days and Times, and in Man. 
and Demiſes of Biſhops Lands to the King, ſhall | ner and Form above-mentioned, for Payment of the ſame 
be void. 1 Fac. I. c. 3. | | according to the Reſervation thereof, as a fereſaid _ 
Leaſes of the King. Leaſes made by the King, | the true Intent and Meaning «© theſe Preſents, And 
of Part of the Dutchy of Cornwall, are to be for | allo, that he the ſaid C. D. lis Executors, Admizj.\ 
three Lives, or thirty-one Years, and not be ſtrators and Aſſigns, or ſome or one of them, ſhall and 
made diſpuniſhable of Waſte, whereon the un-| will, at his or their own prob er Coſts and Charges, «ll 
cient Rent is to be reſerved ; and Eſtates in Re- and ſufficiently repair, uphoid, ſu; port, maintain ard 
verſion, with thoſe in Poſſeſſion, are not to ex-] keep the ſai! Meſſuage, or Tenement and Premiſe, 
ceed three Lives, Sc. 15 Car. 2. c. 4+ 12 Ann. | with the Glaſs Windows, Patements, Pricies, Sils, 
c. 22. Perſons for whoſe Lives Eſtates are held, | Gutters, and Wydraughts belonging to the ſame, bs 
remaining beyond Sea, or being abſent for ſeven | by, and with all and all Manner of needful and 5 
Years, if no Proof be made of their being alive, | ceſſary Peparations and Amendments <vhatſoevey, coben 


ſhall be accounted dead. 19 Car. 2. c. 6. and as often as Need or Occoſion ſhall be or require u- 
ring the Term, (the Caſualty of Fire, «hich may burn 
Form of a Leaſe of a Houſe in London. down or deſtroy the ſaid Meſſnage or Tenement and 


: Premiſſes, or any Part thereof, only excepted) And the 
HIS Indenture made the Day, &c. Be | ſaid Meſſnage or Tenement and Premiſſes, being ſo well 
tween A. B. of, &c. of the one Part, and | and ſufficiently vepaived, upheld, ſupported, maintained, 

C. D. of, &c. of the other Part, Witneſſe h, That | and kent at the Ent of the ſaid Term, or other ſeorer 


for and in Conſideration of the Rent and Covenants Determination of this reſent Demiſe, unto the ſad 4 E 4 
herein after reſerved and contained, on the Part and A. B. his Executors, Ad-»iniftrators and Aſſions, ſoall MW: 1 
Behalf of the ſaid C. D. his Executors and Admini | and ww # peaceably and quietly leave and yield uz (ex- 1 
ſtrators, to be paid, kept and perf rmes, he the ſaid | cept as is before excepted) and ſhall and will then alfo = | 


A. B. Hath demiſed, granted, and to Farm letten, leave unto the ſa:d A. B. his Executors, &c. all (uch 
and by theſe Preſents doth demiſe, grant, and to | Geols as are mentioned in the ſaid Schedule beveto an- I 
Farm let unto the ſaid C. D. All that Maſſuage or | nexed, in as good Condition as they ave now in, rea- . 1 ö 
I Tenement, ſituate, & e. and known by the Sign of, ſonable Uſage of them, &c. excepted, And further, 1 
&c. with all and ſingular Cellars, Sollars, Cham That it ſhall and may be lawful to and jor the ſaid F 
bers, Rooms, Lights, Ways, Waters, Eaſement:, Pro- A B. his Executors, Adminiſtrators or Aſſigns, or any : 
fits, Commodities and Appurtenances, to the ſaid Meſ- ; of them, with Workmen or others, or «vithout, twice| 2 
ſuage or Tene ment belongino or appertainino ; toge in every Year, during the Continuance of this Deniſe, 1 
ther auith the Uſe of the Goods in the & hedule hereto at ſeaſonable Times in the Day time, to enter and 1 
annexed mentioned. To have and to hold the ſaid come into and udon the ſaid demiſed Prem (ſes, or am 
Meſſuage or Tenement, and all an ſinavlar the Pre- Part thereof, and view, ſearch and ſee the State and 
| miſſes, with their and every of their Apyurtenances Condition of the Reyarations of the ſane ; and of all 
herein before-mentioned, or intended to be hereby demiſed Defects, Defaults, and Want of Repairs, then and 
unto the ſaid C. D. his Executors, Adminiſtrators and there found, to give or leave Not ce or Warning in 
Ans, jrom the Feaſt of, &c. for and during and Writing, at and upon the ſaid demiſed Premiſſei, to 
unto the full End and Term of fourteen Tears, from and for the ſaid C. D. for the Repairing and Amend. 
thence next enſuing, and fully to he complent and ended. ing of the ſame within the Space of Three Morths then 
Yielding and Paying therefore Yearly and every Year, | next Tollowing : In which ſaid S ate or Time of three 
during the ſaid Term, unto the ſaid A. B. his Execu- | Months, after every or any ſu h Notice or Warnino, be 
tors, Adminiſtrators or Aſſiens, the Rent or Sum of | the ſaid C. D. for him ſeli, his Executors, Adminiſtrators 
Twenty Pounds of lawful Money of Great Britain, and Aſſigns, doth hereby covenant and grant to and 
on the four moſt uſual Feaſts or Terms in the Tear, | with the ſaid A. B. his Execators, e prin and 
(that is to ſay) the Feaſt of St. Michael the Avrch- | Aſians, cell and ſufficiently to repair and amend the 
angel, the Birth of our Lord Chriſt, the Annunciation | Defects and Want of Reparations ſo to be found as 
of the Bleſſed Virgin Mary, and the Nativity of ; aforeſaid, (except as is before excepted) ; And alſo, 
Ft. John the Bapriſt, by even and egual Portions. that he the ſaid C. D. his Execntors, Adminiſtrators 
And if it ſhall happen the ſaid yearly Rent of Twenty | and Aſſigns, ſhall and «vill at all Times hereafter, 
Pounds, or any Part thereof, ſhall be behind and unpaid during the Term hereby demiſed, bear, pay, ard diſ- 
the Space of Eight and twenty Doys next after any | charge all Taxes, Charges, Impoſitions and Pariſh Du- 
of the ſaid Feaſt-Days, on which the ſame ought to be ties, which ſhall he taxed, charged, impoſed or aſſeſſed 
paid as aforeſaid, (being lawfully demanded) that then upon the ſaid Meſſnage or Tenement aforeſaid, & a) 
and at all Times then after, it ſpall and may be law-| Part thereof, And the ſaid A. B. for himſelf, bis 
ful to and for the ſaid A. B. hi; Exe utors, Admini-| Fxecntors, Aumini ſirators and Aſſiens, doth covenant 
ſtrators and Aſſiens, into the ſaid deniſed Meſſage or | and grant to and with the ſaid C. D. his N 
Tenement and Premiſſes, or into any Part thereof, in Adminiſtrators and Aſſions, that be the ſaid C. D. py 
the Nane of the Whole, to re enter, and the ſame to F'xerutors, Adminiſtrators and Aſſiens, paying the {on 
have again, vepoſſeſs and enjoy, as in his and their for-| yearly Rent of Twenty Pounds above reſerved in Mat 
mer Eſtate, and the ſaid C. D. his Executors, Admi- | ner a,oreſaid, ani performing all and every the 0 * 
ftrators and Aſſions, thereout and from thence to ex |nants and Agreements herein before contained, _ 2 
pel and put out, any Thing herein contained to the con \ his or their Parts and Bebalfs, ave or ought to 2 
trary thereof in any wiſe notœvithſtanding. And ibe done and t erformed, ſhall and may peaceably = 25 1 
ſaid C. D. for bimſelf, bis Executors, Adminiſtrators | etly have, hold, uſe, occupy, poſſeſs and enjoy 0 ik F 
and Aſſizns, doth covenant and orant to and with the Meſſ:ace or Tenement and Premiſſes _ - = 
ſaid A. B. bis Executors, Adminiſtrators and Aſſizns, | for and during the Term hereby oranted, it ” 2 
hy theſe Preſents, that he the ſaid C. D. his Executors, lawful Let, Suit, Trouble, or Interruption * J * 
Aaminiſtrators or Aſſigns, ſball and vill, during the ſaid A. B. his Executors, Adminiſtrators or Hens, 
| any 
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try ef them, or by any other Perſon or Perſons law- 
fully claiming, or to claim by, from, or under bim, 
them, or any of them, or by or through bis, their, or 
any of their Acli, Means or Procurement. In Wit- 
nels, &c. | | 


A Leaſe for Ninety-nine Years, if three Lives live 
ſo long. 


HIS Indenture made, &c. Between A. B. 

of, &c. Eſq; of the one Part, and C. D. of, 

&c. Teoman, of the other Part, wirneflech, That the 
ſaid A. B. a; well for and in Conſideration of the Sun 
render of a former Leaſe granted by, &. unto the ſaid 
C. D. of the Meſſuare or Tenement and Premiſſes bere- 
in after demiſed, for the Term of Ninety-nine Tears, de- 
terminable on the Decreaſes of, &c. as alſo for and in 
Conſideration of the Sum of, &e. of lawful Brirtſh 
Money to him the ſaid A. E. in hand paid by the ſaid 
C. D. at and before the Sealing and Delivery of theſe 
Preſent, the Receipt <vhereof he the ſaid A. B. dotb 
hereby acknowledge, and thereof doth acquit and diſ- 
charge the ſaid C. D. his Executors, Adminiſtrators 
and Aſſiens, by theſe Preſents, hath demiſed, granted, 
and to Farm letten, and by theſe Preſents doth demiſe 
grant, and to Farm let, unto the ſaid C. D. All that 
|| Meſſuage or Tenement, with all thoſe Lands, &c. £ 
tuate, lying and being in, &c. And all Houſes, Out houſes, 
Ways, Waters, Water-courſes, Eaſements and Appurte- 
nances, &c. to the ſaid Meſſuage or Tenement, Lanas 
and Premiſſes belonging or any Ways appertaining 
(except all Timber -Trees, and Trees fit and proper to le 
raiſed and preſerved for Timber, now ſtanding, growiag 
or being, or hich ſball hereafter ſtand, grow or be, in 
or upon the ſaid Prem ſſes, or any Part thereof; with 
free Liberty for the ſaid A. B. his Hers and Aſſigns, to 
ſell, cut down, take and carry away the ſame, at all 
ſeaſonable Times) To have and to hold the ſaid Meſ- 
ſuage or Tenement, Lands and Premiſſes above granted, 
and every Part and Parcel thereof, <vith the Alpurtenances 
(excett before excejted) unto the ſaid C. D. bis Executors, 
Adminiftrators and Aſſigns, from the Day of the Date 
of theſe Preſents, for and during, and unto the full 


enſuing, ani fully to be compleat and ended, if he the 
ſaid C. D. and E. bis Wife, and T. D. his Son, or 
any or either of them, ſpall ſo long happen to live, 
Yielding and Paying therefore yearly, during the ſaid 
Term, unto the ſaid A. B. his Heirs and Aſſions, the 
Rent of, &c. at and upon the Feaſts of, & c by even 
and equal Portions. And alſo Vielding and Paying at 
and upon the Death or Neceaſe of the ſaid C. D. the beſt 
Beaſt or Goods of the ſaid C. D. or the Sum of, & e. for 
and in the Name of an Heriot ; and alſo at and upon 
the Death or Deceaſe of the ſaid E. bis Wife, ( ſhe dyine 
after the ſaid C. D.) the beft Beaſt or Goods, or the 
| Sum of, &c, for and in the Name of another Heriot ; 
and alſo at and upon the Death or Deceaſe of the ſaid 
T. D. (he dying ſucceſſively after the ſaid C. D. and E.) 
the beſt Benſt or Gocds, or the Sum of, &ec. for and in 
the Name of another Heriot : And doing Suit and Ser 
vice to and at all and every the Court and Courts of the 
ſaid A. B. his Heirs and Aſſigns, to be from Time to 
Time, during the ſaid Term, bolden in and for the 
Manor of, &c. and there be ordered and juſtified in all 
Thines touching the ſaid Premiſſes as other the Tenants 
ſef the ſaid Manor, for their reſpect ide Eſtates ave, 
ball or ought to be. And if it ſhall ha pen the ſaia 
yearly Rent of, &c. or Sums of Money reſerved for 
Her'ots, or any Part thereof, to be behind and unpaid 
ky the Space of Twenty ene Days next aſter either of 
* ſaia Feaſts er Days of Payment on which the ſame 
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ought to he paid as aforeſaid, (being lawſuliy de nanded) 
and no ſufficient Diſtreſs or Diſtreſſes, in or upon the ſai: 
Premiſſes, can or may be found cobereby the ſame ma 
be levied, that then and from thenceforth it ſhall an 
may be lawful to and for the ſaid A. B. his Heiv: 
and Aſſigns, into the ſaid Maſuage or Tenenent, 
Lands and Premiſſes hereby demiſed, with the Aopur- 
tenances to ve enter, and the ſame to have again, re- 
poſſeſs and enjoy, as in his or their former Right and 
Eſtate, any I bins herein contained to the contrary not- 
withſtanding. And the ſaid C. D. for bimſelf, his 
Executors, Adminiſtrators and Aſſigns, doth covenant 
and grant to and with the ſaid A. B. his Heirs and 
Aſſiens, that be the ſaid C. D. bis Executors, Admini- 
ſtrators and Aſſigns, ſball and will well and truly pay 
or cauſe to be paid unto the ſtid A. B. bis Heirs or 
Aſſigns, the ſaid yearly Rent and Heriots above re- 
ſerved, at the Days and Times, and in Manner and 
Form above e according to the true Intent and 
Meaning of theſe Preſents. And allo, that he the 
ſaid C. D. bis Executors, Adminiſtrators and Aſſigns, 
at bis and their own proper Coſts and Charges, ſhall 
and will from Time to Time, and at all Times, du- 
ring the ſaid Term hereby granted, well and ſufficient- 
ly repair, maintain, ſuſtain, uphold, amend, hedge, 
ditch, cleanſe and | keep the ſaid Meſſuage or Tene- 
ment, Lands and Premiſſes bereby demiſed, and every 
Part and Parcel thereof, with the Appurtenances, in and 
with all Manner of needſul and neceſſary Reparations 
and Amendments whatſ.ever, when and as often as 
Need ſhall require ; and the ſame. ſo well and ſuffici- 
ently repaired, maintained, ſuſtained, upheld, amended, 
bedged, ditched, cleanſed and kept, at the End, Expi- 
ration or other Determination of the ſaid Term berely 
granted, unto the ſaid A. B. bis [leirs and Aſſigns, 
ſball and ill peaceably and quietly leave and yield ub 
And the ſaid A. B. for himſelf, his Heirs and Aſſigns, 
doth covenant and grant to and with the ſaid C. D. his 
Executors, Adminiſtrators and Aſſions, by theſe Pre- 
ſents, that (by and under the yearly Rent, Heriots, 
Covenants and Agreements before, in, and by theſe Pre- 


ſents mentioned and contained) be the ſaid C. D. bis] 


Executors, Adminiſtrators and Aſſigns, ſpall and may] 
peaceably and quietly have, bold, occuvy, poſſeſs and 


End and Term of Ninty nine Years, from thence next enjoy the ſaid Meſſuage or Tenements, Lands and Pre- 


miſſes above-mentioned, and every Part and Parcel 
thereof with the Appurtenances (except before excepted) 
for and during the ſaid Term bereby granted, without 
any Interruption or Denial of the ſaid A. B. his Heirs 
or Aſſiens, or of any other Perſon or Perſons <vhatſoever | 
lawfully claiming or to claim any Right, Title or Inte- 
reſt, from, by or under him, them, or any or either of |- 
them. In Witnels, Sc. | | 


A Freehold Leaſe for three Lives, Differs from the 
preceding Chattel Leaſe only in this, viz. that the 
Habendum is to the Leſſce, his Heirs and Aſſigns, 
for and during the natural Lives of him the ſaid 
C. D. E. his Wife, and T. D. his Son, and du- 
ring the Life natural of every and either of them | 
longeſt living: And in every Covenant, the Lel- 
lee covenants for himſelf, his Heirs and Aſſigns ; 
and the Covenants are the ſame as in the fore- 
going Leaſe; with the Addition of a Letter of At- 
torney at the End, to deliver Poſleflion and Seiſin, 
as in a Deed of Feoffment. | 

Leaſe and Releaſe, Is a Conveyance of Right] 
or Intereſt in Lands or Tenements, to, another 
char hath the Poſſeſſion thereof, Accomp. Conv 1. 
Vol. 129. Though the Deed of Feoffment was the 
uſual ' onveyance at Common Law; yet ſince 
the Stat, of H. 8. of Utes, the Conveyance by 
Leaſe aud Releaſe has taken Place of it, and is 

; become 


| 
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become a very common Aſſurance, to paſs Lands 
and Tenements ; for it amounts to a Feoffment, 
the Uſe drawing after it the Poſſeſſion without 
actual Entry, &#c. and ſupplying the Place of 
Livery and Seiſin, required in that Decd : In the 
making it, a Leaſe or Bargain and Sale for a 
Year, or ſuch like Term, is firſt prepared and 
executed; to the Intent that by Virtue thereof 
the Leſſee may be in actual Poſſeſſion of the 


Lands intended to be conveyed by the Releaſe, 
and thereby and by Force of the Statute 27 H. 8. 


c. 10. for transferring of Uſes into Poſſeſſion, be 


enabled to take and accept a Grant of the Re- 


verſion and Inheritance of the ſaid Lands, Sc. 
to the Uſe of himſelf and his Heirs for ever : 
Upon which, the Releaſe is accordingly made, 
reciting the Leaſe and declaring the Uſes. And 
in theſe Caſes, a Pepper-Corn Rent in the Leaſe 
for a Year is a ſufficient Reſervation to raiſe an 
Uſe, to make the Leſſce capable of a Releaſe, 
2 Vent. 35. 2 Mod. 262. When an Eſtate is con- 
veyed by Leaſe and Releaſe, in the Leaſe for a 
Year there muſt be the Words Bargain and Sell for 
Money, and 55. or any other Sum, though never 

aid, is a good Conſideration, wherenpon the 
Pargainee for a Year is immediately in Poſſeſſion 
on the Executing of the Deed without actual En- 
try : If only the Words Demiſe, Grant and to Farm 
Let are uſed, in that Caſe rhe Leſſee cannot ge- 
cept of a Releaſe of the Inheritance until he 
hath actually entered, and is in Poſſeſſion. 2 Lill. 
Abr. 435. But where Littleton ſays, that if a Leaſe 
is made for Years, and the Leſſor releaſes to the 
Leſſee before Entry; ſuch Releaſe is void, be- 
cauſe the Leſſee had only a Right, and not the 
Poſſeſſion; and ſuch Releaſe ſhall not enure to 
enlarge the Eſtate, without the Poſſeſſion: Tho' 
this is true at Common Law, it is not ſo now 
upon the Statute of Uſes. 2 Mod. 250. 251. And 
if a Man make a Leaſe for Life, Remainder 
for Life, and the firſt Leſſee dieth ; on which, 
the Leſſor releaſes to him in Remainder ; before 
Entry, this is a good Releaſe to enlarge the E- 
ſtate, he having an Eftare in Law capable of 
Enlargement by Releaſe, before Entry had. 1 
Inft. 270. It is neceſſary in all Caſes where a 
Releaſe of Lands is made, that the Eſtate be 
turned to a Right, as in a Diſſeiſin, Sc. where 
there are two Rights, a Right of Poſſeſſion in the 
Diſſeiſor, and a Right ro the Eſtate in the Dil- 
ſeiſee; now when the Diſſeiſee hath releaſed ro 
the Diſſeiſor, here the Diſſeiſor harh both the 
Rights in him, viz. The Right to the Eſtate, 
— alſo to the Poſſeſſion: Or elſe it is requiſite 
that there be Privity of Eſtate, between the 
Tenant in Poſſeſſion and the Releſſor; for a Re- 


{leaſe will not operate without Privity. 2 Lill. 


435. A Releaſe made by one that at the Time 
of the Making thereof had no Right, is void; 
and a Releaſe made to one that at the Time of 
Making thereof hath Nothing in the Lands, is 
alſo void, becauſe he ought to have a Freehold, 
or a Poſſeſſion, or Privity. Noy's Max. 74. He 
chat makes a Releaſe muſt have an Eſtate in 
himſelf, out of which the Eſtate may be deri 
ved to the Releſſee; the Releſſee is to have an 
Eſtate in Poſſeſhon in Deed or in Law, in the 
Land whereof the Releafe is made, as a Foun- 
dation for the Releaſe ; there muſt be Privity of 
Eſtate between the Releſſor and Releſſee; and 
be ſufficient Word* in Law not only to make 
the Relcaſe, but alſo to create and raie a new 


Eſtate, or the Releaſe will not be pood. 1 Luft. 
4, 


22. A Releaſe to a Man and his Heirs will 7 
a Fee-fimple; and if made to a Man, and "he 
Heirs of his Body, by this the Releſſee hath 
Eſtate-tail: Bur a Releaſe of a Man's Ripht 
in Fee-ſimple, is not ſuſhcient to paſs a Fee. 
ſimple. 1 1 273. And if a Perſon releaſe to 
another all his Right which he hath in the Land 
without uſing any more Words, as, To bold 25 his 
and his Heirs, c. the Releſſee hath only pre 
Eſtate for Life. Dyer 263. A Releaſe made to 4 
Tenant in Tail, or for Life, of Right to Lang 
ſhall extend to him in Remainder or Reverſiq, 
1 Inft. 267. By Releaſe of all a Man's Right 
unto Lands, all Actions, Entries, Titles of 
Dower, Rents, c. are diſcharged; though it 
bars not a Right that ſhall deſcend afterwarg; - 
And a Releaſe ot all Right in ſuch Land, uill 
not diſcharge a judgment not executed; becauſe 
ſuch Judgment doth not veſt any Right, but 
only makes the Land liable to Execution, $ Re 
I5t. 3 Salk. 298. "Tis ſaid a Releaſe of all one 
Tirle to Lands, is a Releaſe of all one's Right. 
Litt. 509. 1 Inſt. 292. By a Releaſe of all En- 
tries, or Right of Entry, a Man hath into Lands 
without more Words, the Releſſor is barred of 
all Right or Power of Entry into thoſe Lands; 
and yer if a Man have a double Remedy, viz, a 
Right of Entry, and an Action to recover, and 
then releaſe all Entries, by this he is not barred 
and excluded his Action; nor doth a Releaſe of 
Actions bar the Right of Entry. Phwd. 484. 1 
Inſt. 345. A Releaſe that doth enure by Way of 
Paſſing away an Eitate, or Extinguiſhment, may 
be made upon Condition, or with a Defeaſance, 
ſo as the Condition, &c. be contained in the Re- 
leaſe, or delivered at the ſame Time with it: 
And there may be a Recital, Covenants, War. 
ranty, c. inſerted in this Releaſe ; but it is 
ſaid the Deed is good without any ſuch Addi- 
tions. Accom. Conv. Vol. 1. In a Leaſe and Releaſe 
to make a Tenant to the Precipe to ſuffer a Re. 
covery, where the Releaſe is made to A. B. and 
his Heirs, (viz. the Tenant to the Pre:ije) it 
muſt alſo be to the Uſe of him the ſaid 4. B. 
and his Heirs and Aſſigns for ever ; for the Re- 
leſſee muſt be abſolute Tenant of the Freehold. 
Lill. Conveyanc. 331. A Leaſe and Releaſe make 
but one Conveyance, being in the Nature of one 
Deed. | 


Form of a Leaſe for a Year, to ground a Releaſe. 


HIS Indenture made, &c. Between A. B. of 

&c. of the one Part, and C. D. of, &c. of the 
ether Part, witneſſeth, that the ſaid A. B. for and 
in Con ſideration of the Sum of 5 8. of lawful Britiſh 
Morey to him in hand paid by the ſaid C. D. the Re- 
ceipt cobereof is hereby acknowledged, be the ſaid J. B, 
hath granted, bargained and ſold, and by theſe Preſents, 
doth grant, bargain and ſell unto the ſaid C. D. All 
that Moſſuage or Tenement, commonly called or known, 


ſituate, lying and being in, &c. in the County ef, 
&c. Aud all Houſes, Edifices, Buildings, Gas en, 
Orchards, Lands, Meadows, Commons, Paſtures, 
. eedings, Trees, V. oods, Underwwoods, Ways, Paths, 
Waters, Water conrſes, Eaſements, Profits, Commo- 
dities, Advantages, Emoluments and Hereditaments 
whatſoever to the ſaid Meſſuage or Tenement belong xs, 
or in any wiſe appertaining, or which now ae t _ 
merly have been accepted, repu:ed, taken, known, 4% 1 
occupied or enjoy-d, to or avith the ſame, or 85 Part, 


&c. with the Riphts, Members and Abpurtenants, | 


af * V xd 
Parcel or Member thereof, or of any Part thereof - 
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the Reverſion and Reverſions, Remainder and Remain- 
ders, Rents and Services of the ſaid Premiſſes above- 
mentioned, and of every Part and Parcel thereof, with 
the Appurtenances : To have and to hold the ſaid 
Meſſnage or Tenement, Lands, Hereditaments and 
Premiſſes above-mentioned, and every Part and Parcel 
thereof, with the Appurtenances unto the ſaid C. D. 
his Executors, Adminiſtrators and Aſſigns, from the 
firſt Day of this Inſtant, &c. for and during and 
unto the full End and Term of one whole Year, from 
thence next and immediately enſuing and following, and 
fully to. be compleat and ended: Yielding and Paying 
therefore one Pepper-Corn in and upon the Feaſt of St. 

| Michael the Archangel, if demanded: To the Intent 
- | that by Virtue of theſe Preſents, and by Force of the 
Statute ſor transferring of Uſes into Poſſeſſion, he the 
ſaid C. D. may be in the actual Poſſeſſion of all and 
lingular the ſaid Premiſſes above-mentioned, with the 
Appurtenances, and thereby be enabled to a-cept and 
take a Grant and Releaſe of the Reverſion and [nheri- 
tance thereof, to him and his Heirs, to the only proper 
Uſe and Behoof of him the ſaid C. D. his Heirs an 
Aliens for ever. In Witneſs, &*c. : 


Form of a Releaſe ard Conveyance of Lands. ; 


AIs Indenture made, &c, Between A. B. 

of, &c. of the one Part, and C. D. of, &c. 

of the other Part, Witneſſeth, that the ſaid A. B. for 
and in Conſideration of the Sum of Five hundred Pounds 
of lawful Money of Great Britain, to him in Hand 
paid by the ſaid C. D. the Receipt whereof the ſaid 
A. B. doth hereby confeſs and acknowledge, and for di- 
vers other good Cauſes and Conſiderations him thereunto 
moving, he the ſaid A. B. hath granted, bargained 
and ſold, aliened, releaſed and confirmed, and by theſe 
Preſents doth fully, freely and abſolutely grant, bargain 
and ſell, alien, releaſe and confirm unto the ſaid C. D. 
(in his actual Poſſeſſion now being, by Virtue of a Bar- 
eain and Sale to him thereof made for one Tear, by 
indenture bearing Date the Day next before the Day of 
the Date of theſe Preſents, and by Force of the Statute 
for transferring of Uſes into Poſſeſſion) and to his Heivs 
and Aſſiens for ever, All that Meſſuage or Tenement, 
| commonly call'd or known, &c. with the Rights, 
Members and Apturtenances thireof, ſituate, hing and 
being in, Ke. And ail Houſes, Edifices, Buildings, 
Gardens, Orchards, Lands, Meadovs, Commons, Pa- 
lures, Feedings, Trees, Woods, Underwoods, Ways, 
Paths, Waters, Water-courſes, Eaſements, Profits, 
Com-nodities, Advantages, Emoluments and Heredita- 
ments <whatſoever to the ſaid Meſſuage or Tenement be- 
lonoing, or in any wiſe appertainine, or which now are 
or formerly have been accepted, reputed, taken, known, 
1ſed, occupied or enjoyed, to or with the ſame, or as 
Part, Parcel or Member thereof, or of any Part there- 
F; and alſo the Reverſion and Reverſions, Remainder 
aud Remainders, Rents and Services of all and ſingular 
the ſaid Premiſſes above-mentioned, and of every Part 
and Parcel thereof, with the Appurtenances ; and alſo 
all the Eſtate, Right, Title, Intereſt, Claim and De- 
mand whatſoever, as well in Equity as in La, of 
im the ſaid A. B. of, in and to all and ſingular the 
ſaid Premiſſes, and of, in and to every Part and Parcel 
thereof, with the Appurtenances ; and alſo all Deeds, 
Evidences and Writings, touching or concerning the ſaid 
Preniiffes ys or only any Part thereof, together <vith 
true Copies of ail other Deeds, Evidences and Writings, 
ieh do concern the ſaid Premiſſes, or any Part thereof 
ah, with any other Lands or Tenements, now in the 
t Creflody or Poſſeſſion of him the ſaid A. B. or evbich he 
an or may get or come by without Suit in La, the 
za Copies to be made ard written at the Requeſt, 


8 


Coſts and Charges of the ſaid C. D. his Heirs and A/- 
ſigns. To have and to hold the ſaid Meſſuage cr 
Tenement, Lands, Hereditaments, and all and ſingu- 
lar the Premiſſes above-mentioned, and every Part and 
Parcel thereof, with the Abpurtenances, unto the ſaid 
C. D. his Heirs and Aſſigns, to the only proper Uſe 
and Beboof of the ſaid C. D. his Heirs and Aſſions 


for ever. And the ſaid A. B. for himſelf, bis Heirs | 


and Aſſiens, doth covenant and grant to and with the 
ſaid C. D. his Heirs and Aſſigns, that be the ſaid 
A. B. now is the true, lawful and rightful Owner of 
the ſaid Meſſuage, Lands, Tenements, Hereditaments 


and Premiſſes above-mentioned, and of every Part and | 


Parcel thereof, with the Appurtenances. And alſo 
that be the ſaid A. B. now is lawfully and rightfully 
ſeized in his own Right, of a good, ſure, perſect, ab- 
ſolute and indefeaſible Eſtate of Inheritance in Fee Sim- 
ple, of and in all and ſingular the Premiſſes above- 
mentioned, <with the Appurtenances, without any Man- 
ner of Condition, Mortgage, Limitation of Uſe and 
Uſes, or other Matter, Cauſe or Thing, to alter, change, 
charge, or determine the ſame. And that be the ſaid 
A. B. now hath good Right, full Power, and latuful 
Anthority, in his own Right, to orant, bargain, ſell 
and convey the ſaid Meſſuagne, Lands, Tenements, He- 
reditaments, and all and ſingular the Premiſſes above- 
mentioned, <vith the Appurtenances, unto the ſaid C. D. 
his Heirs and Aſſigns, to the only proper Tiſe and Behoof 
of the ſaid C. D. his Heirs and Aſſians for ever, ac- 
cording to the true Intent and Meaning of theſe Pre- 
ſents. And allo that he the ſaid C. D. bis Heirs and 
Aſſiens, ſhall and may at all Times for ever hereafter, 
peaceably and quietly have, hold, occupy, poſſeſs and 
enjoy all and ſingular the ſaid Meſſuage, Lands, Te- 
nements, Hereditaments and Premiſſes above-mentioned, 
with the Appurtenances, without the Let, Trouble, 
Hindrance, Moleſtation, Interruption, and Denial of 
bim the ſaid A. B. his Heirs or Aſſions, and of all and 
every other Perſon or Perſons whatſoever : And that 
freed and diſcharged, or otherwiſe well and ſufficiently 
ſaved and hept harmleſs and indemnified of and from all 
former and other Baroains, Sales, Gifts, Grants, Leaſes, 
Mortgages, Fointures, Dowers, Uſes, Wills, Intails, 
Fines, Poſt-Fines, Iſſues, Amerciaments, Seizures, 
Bonds, Annuities, Writings Obligatory, Statutes Mer- 
chant and of the Staple, Recoonizances, Extents, 
Fudgments, Executions, Rents and Arrearages of Rent, 


and of and from all other Charges, Eſtates, Rights, | 
Titles, Troubles and Incumbrances <whatſcever, had, | 


made, committed, done or ſuffered, or to be had, 
made, committed, done or ſuffered, by the ſaid A. B. or 
any other Perſon or Perſons «whatſoever, claiming or to 
claim, by, from or under him, them, or any of them. 
And further, that be the ſaid A. B. and his Heirs, 
and all and every other Perſon and Perſons and his and 
their Heirs, any Thing having or claiming in the ſa « 
Premiſſes above mentioned, or any Part thereof, by 
from or under him, ſball and will from Time to Time 
and at all Times hereafter, uon the reaſonable Re- 
queft, and at the Coſts and Charges of the ſaid C. D. 
his Heirs or Aſſigns, make, do and execute, or cauſe or 
procure to be made, done and executed, all and every 
ſuch further and other lawful and reaſonable Ad and 
Acts, Thing and Things, Device and Devices, Convey- 
ance and Conveyances in the Law <vhatſoeuer, for the 
further, better, and more perfect granting, conveying 
and aſſuring of all and ſingular the ſaid Premiſes 
above-mentioned, with the Appurtenances, unto the ſaid 
C. D. his Heirs and Aſſigns, to the only proper Uſe and 
Behoof of the ſaid C. D. his Heirs and Aſſiers for ever, 
as by the ſaid C. D. bis Heirs or Aſſiens, or his er 
their Counſel learned in the Law, ſhall be reaſonably de- 


— 


vi/ed or NE OY required. And laſtly, it is cove- 
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nanted, granted, concluded and agreed upon by and be- 
taveen the ſaid Parties to theſe Preſents, and the true 
Meaning hereof is, and it is hereby ſo declared, that 
all and every Fine and Fin s, Recovery and Recoveries, 
Aſſurance and Aſſurances, Conveyance and Conveyances 
in the Law whatſoever already had, made, levied, ſuf- 
fered, executed and acknowledged, or at any Time here- 


| after to be had, made, levied, ſuffered, executed and 


acknowledged, by or betveen the ſaid Parties to theſe 
Preſents, or either of them, or by or. between them, or 
either of them, and any other Perſon or Perſons what- 
ſoever, of the ſaid Premiſſes above-mentioned, with the 
Appurtenances, or any Part thereof, either alone by it 


| /elf, or jointly <vith any other Lands, Tenements or He- 


reditaments, ſhall be and enure, and ſhall be adjudged, 
efteemed and taken to be and enure, as for and concern- 
ing all and ſingular the Prem ſſes above-mentioned, 
with the Appurtenances, to and for the only proper Uſe 
and Behoof of the ſaid C. D. his Heirs and Aſſigns for 
ever, according to the true Intent and Meaning of theſe 
Preſents, and to and for none other Uſe, Intent or Pur- 
poſe whatſoever. In Witneſs, &c. | 


Leaf, A Trench to convey Water to or from a 
Mill; mentioned in the Stat. 7 Fac. 1. c. 19. 

Leather. There are ſeveral Statutes relating 
to Leather; as the 27 H. 8. c. 14. direQs Packers 
to be appointed for Leather to be tranſported : 
But the 18 Eliz. c. g. prohibits the Shipping of 
Leather, on Penalty of Forfeiture, & Though 
by 20 Car. 2. c. 5. Tranſportation of Leather is al- 
lowed to Scotland, Ireland, or any foreign Country, 
paying a Cuſtom or Duty; which Statute is con- 
tinued by divers ſubſequent Acts. No Perſon 
ſhall ingroſs Leather to ſell again, under the Pe- 
nalty of Forfeiture: None but Tanners are to 
buy any rough Hides of Leather, or Calves- Skins 
in the Hair, on Pain of Forfeiture; and no Per- 
ſon ſhall foreſtal Hides, under the Penalty of 
6s. 8 d. a Hide. Leather not ſufficiently tanned 
is to be forfeited : In London, the Lord Mayor 
and Aldermen are to appoint and ſwear Searchers 
of Leather, out of the Company of Shoemakers, 
&c. And alſo Triers of inſufficient Leather ; and 
the ſame is to be done by Mayors, c. in other 
Towns and Corporations ; and Searchers allow- 
ing inſufficient Leather, incur a Forfeiture of 
405. Shoemakers waking Shoes of inſufficient 
Leather, are liable to 5 s. 44d. Penalty. 1 Fac. 1. 
c. 22. Red ranned Leather is to be brought into 


| open Leather-Markets, and ſearched and ſealed 


before expoſed to Sale, or ſhall be forfeited ; and 
Contracts for Sale. otherwiſe, to be void. 13 & 
14 Car. 2. c. 7. Hides of Leather are adjudged 
the Ware and Manufacture of the Currier, and 
ſubject to Search, Sc. All Perſons dealing in 
Leather may buy tanned Leather ſearched in open 
Market; and any Perſon may buy or ſell Leather 
Hices or Skins by Weight. 1. M. c. 33. See 
9 10 Ann. as to Duties on Leather, and Entries 
to be made of Tan-Yards, under the Penalty of 
50 I, Sc. 9 Geo. 1. c. 27. Vide Tanners. 

I. eccatoz, A debauched Perſon, Lecher, or 
Vhore-maſter. Sciant, quod ego Fohannes Con- 
ſtabularius Ceſtriæ dedi Hugoni de Dutton & Heredibus 
ſuis Magiſtratum omnium Leccatorum & Meretri- 
cum in, & c. Salvo Fure meo mibi & hæredibus meis. 
Ann. 1220. 

Lecherwite, A Fine {on Adulterers and Forni- 
cators. See Lairwite. 

Lecrinum, Is taken for a Pulpit. Mon. Angl. 
Tom. 3. p. 243+ | 
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Leet. 


Lecturer, (Prele#or) A Reader of Le, 
and in London, and other Cities, there are Legi. 
rers who are Aſſiſtants to the Rector of Churches 
in Preaching, &c. Theſe Lecturers are choſen b 

the Veſtry, or Chief Inhabitants of the Parifh 
ard are uſually the Afrernoon Preachers: The 
Law requires, that they ſhould have the Conſent 
of them by whom they are employed, and like. 
wiſe the Approbation and Admiſſion of the Ordi. 
nary ; and they are, at the Time of their Admic. 
fion, to ſubſeribe to the Thirty-nine Articles of 
Religion, Sc. required by the Stat. 14 Cay, 2. 
They are to be licenſed by the Biſhop, as other 
Minifters, and a Man cannot be a Lecturer with. 
out a Licence from the Biſhop or Archbiſhop; but 
the Power of theBiſhop, &c. is only as to the Qua- 
lification and Fitneſs of the Perſon, and not a; to 
the Right of the Le#wreſbip ; for if a Biſhop de- 
termine in Favour of a Lecturer, a Probibition may 
be granted to try the Right. Mich. 12 M. z. B. K. 
If Lecturers preach in the Week-Days, they mult 
read the Common Prayer for the Day when they 
firſt preach, and declare their Aſſent to that 
Book; they are likewiſe to do the ſame the firſt 
Lecture Day in « very Month, ſo long as they con- 
tinue Lecturers, or they ſhall be diſabled to preach 
till they conform to the ſame: And i they 
preach before ſuch Conformity, they may be 
committed ro Priſon for three Months, by War- 
rant of two Fuftices of Peace, granted on the Cer-| 
rificate of the Ordinary. 13 & 14 Car. 2. c. 4. 
Rigbt. Clerg. 338. Where Lectures are to be preach-| 
ed or read in any Cathedral or Collegiate Church, 
if the Lecturer openly at the Time aforeſaid, 
declare his Aſſent to all Things in the Book of 
Common Prayer, it ſhall be ſufficient; and 
Univerſity Sermons or Lectures are excepted out 
of the Act concerning Lecturers. There are Lec- 
tures founded by the Donations of pious Perſons, 
the Le#urers whereof are appointed by the Foun- 
ders; without any Interpoſition or Conſent of 
ReQors of Churches, Sc. though with the Leave 
and Approbation of the Biſhop ; ſuch as that of 
Lady Moier at St. Paul's, &c. | | 

Lectures of Divinity, Law, Phyſick, &c. in 
the Univerſities of Oxford and Cambridge. Vide 
Regius Profeſſor. 

Lecurnium, (Lectorium) The Desk or Reading 
Place in Churches. Statut. Eccl. Paul. Lond. 
A644: 

Ledgrave, The chief Man of the Lathe or 
Lethe. See Lathreye. 

Ledo, (Ledona) The riſing Water or Increaſe 
of the Sea — Ledo ſex Horas inundationis, & toti- 
dem receſſus habet, &#c, 

Lect, (Leta, From the Sax. Lite, i. e. Pareus, 
quaſs a Little Court; or from the Germ. Laet, | 
Country Judge) In whoſe Manor ſoever kept, 1s 
accounted the King's Court; becauſe the Au- 
thority thereof to puniſh Offences was originally 
belonging to the Crown, and thence derived i0 
inferior Perſons. Stat. 18 Ed. 2. 4 Inſt. 261. by 
the Laws of King Edward, according to Lambard, 
this was a Court of Juriſdiction above the Nasen 
take or Hundred; but many Lords of _ 
nors, with their Courts Baron, have likeviſe 
Leets adjoined. Britton, Co 28. Kitch. 6. Sec Court- 


Leets or Leits, Meetings appointed for the | 
Nomination or Election of Officers; often 3 
tioned in Archbiſhop Hotte wood's Hiſtory 9! cle 

Church of Scotland. N Leg? | 
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—— 
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| the Legatee dies before the Time happens, ttis a 


| a preſent Intereſt, though the Time of Payment 


— 


| Caſe he had lived. 1 Leon. 278. As an Exccu- 
is charitable; fo in ſome Caſes, the Executor 


Executor, and died, afterwards the Legatee cxhi 


| ting forth that he had waſted the Eſtate, and 


L E 


L E 


— 


Weda # Licta. Anciently the Allay of Money 
was ſo called. Debita nummi temperies, quam ve- 
teres Legam & Lactam appelabant. Spelm. 
Legabilis, Significs what is not intailed as He 
reditary; but may be bequeathed by Legacy, in 
a Laſt Will and Teſtament. Articuli propoſit. in 
Parliamento coram Rege, Ann. 1234. 3 
Lega v, (Legatum) Is a particular Thing g1- 
ven by Laſt Will and Teſtament; and he to 
whom ſuch Legacy is given, is called a Legatee ; 
and there is a Reſiduary Legatee, It ſeems neceſ 
ſary, that the Legatee ſhould be born at the 
Time of making the Will ; and it has been ad- 
judg'd where Legacies were given to a Man's 
Children, that thoſe who were born afterwards 
ſhould have no Share thereof. 1 Bulſt. 153. But 
it has been otherwiſe decreed in Chancery. 1 Ch. 
Rep. 301. A Man deviſed 2001. a- piece to the 
two Children of A. B. at the End of ten Years after 
the Death of the Teſtator; afterwards the Chil- 
dren died within the ten Years; and it was held 
a lapſed Legacy : For there is a Difference where 
a Deviſe is to rake Effect at a future Time, and 
where the Payment is to be made at a future 
Time; and whenever the Time is annexed to the 
Legacy it ſelf, and not to the Payment of it, if 


lapſed Legacy. 2 Salk. 415. A Bequeſt of Money 
to one at the Age of Twenty-one, or Day of 
Marriage, without ſaying to be paid at tha: 
Time, and the Legatee dies before the Term; 
this is a lapſed Legacy: And ſo it is if the Deviſe 
had been to her when ſhe ſhall marry ; or when 
a Son ſhall come of Age, and they die before. 
Godb. 182. 2 Venty. 342. But a Deviſe of a Sum 
of Money, to be paid at the Day of Marriage, 
or Age of twenty-one Years; if the Legatee die 
before either of theſe happen, the Lepatee's Ad- 
miniſtrator ſhall have it, becauſe the Legatee had 


was not yer come; and 'tis a Charge on the Per- 
ſonal Eftate which was in Being at the Teſtator's 
Death ; and if it were diſcharged by this Acci 
dent, then it would be for the Benefi: of the Ex 
ecutor, which was never intended by the Teſta. 
tor. 2 Venty. 366. 2 Lev. 207. A Father bequeath 
ed Goods to his Son, when he ſhould be of the 


Age of twenty-one Years, and if he die before 


that Time, then his Daughter ſhould have them; 
afrerwards the Father died, and then the Son 
died before he was of Age; adjudged, that the 
Daughter ſhould have the Goods given in Legacy 
immediately, and not ſtay till her Brother would 
have been of Age, if he had lived. 1 Ard. 33. 
And where a Legacy was deviſed to an Infant, 
to be paid when he ſhonld come of Age, and he 
died before that Time; it was ruled, thar his 
Adminiſtrator ſhould have ir preſently, and not 
ſtay until the Infant ſhould have been of Age, in 


tor is not obliged to pay a Legacy, without Secu- 
rity given him by the Legatee to refund, if there 
are Debrs, becauſe the Legacy is not due till the 
Debts are paid, and a Man mutt be juſt before he 


may be compelled to give Security to the Le- 
gatee for the Payment of his Legacy; as where a 
Teſtator bequeathed 10007. to a Perſon, to be 
paid at the Age of Twenty-one, and made an 


bired a Bill in Equity againſt the Execuror, ſer- 


praying that he might give Security to pay the 
Legacy when it ſhould become due; and it was 
ordered accordingly. 1 Ch. Rep. 136, 257. If a 
Legacy is deviſed, and no certain Time of Pay- 
ment, and the Lepatee is an Infant, he ſhall have 
Intereſt for the Legacy from the Expiration of one 
Year after the Teſtator's Death; for ſo long the 
Executor ſhall have, that he may ſec whether 
there are any Debts, and no Laches ſhall be im 
puted to the Infant: Bur if the Legatee be of full 
Age, he ſhall have no Intereſt bur from the Time 
of the Demand of his Legary : Where a Lega y is 
payable at a Day certain, it muſt be paid with 
Intereſt from that Day. 2 Salk. 415. 2 N. Abr. 
1114 The Aſſent or Agreement of the Execu- 
tor is firſt to be obtained before any Legacy can 
be taken; until then the Legatee may not meddle 
with the Legacy, becauſe the Executor is to pay 
Debts before Legacies, ©. Wood's Inſt. 329. And 
this is the Reaſon why no Property can be tranſ 
ferred to the Legatee, without the Exccutor's 


Aſſent: If the Executbr refuſes to aſſent ro a 


Legacy, he may be obliged to it by a Court of E- 
3 or the Spiritual Court. March. Rep. 19. 

eeacies being Gratuities, and no Duties, Action 
will not lie ar Common Law for the Recover 
of a Legacy; bur Remedy is to be had in the Chan 
cery or Spiritual Court, A/en 38. The Cogni- 
ſance of a Legacy properly belongs to the Spiri- 


tual Courts, for ſuch Bequeſts were not good by 


the Common Law; bur this is where a Lepacy is 
deviſed generally: If *ti« payable out of the Land, 
or out of the Profits of the Land, an Action of 
the Caſe lies at Common Law; but the uſual Re- 
medy 1s in Chancery. Sid. 44. 3 Salk. 223. By 
Holt Ch. Juſt. A Legatee may maintain an Action 
of Debt at Common Law againſt the Owner of 
Land, out of which the Legacy is to be paid; and 
fince the Statute of Wills gives him a Right, by 
Conſequence he ſhall have an Action at Law to 
recover it. 2 Salk. 415. And ſometimes the Com- 


mon Law takes Notice of a Legacy, not directly, 


bur in a collateral Way ; as where the Executor 
13 to pay the Money, if the Legatee would 
orbear to ſue for the Legacy, this was adjudged 
a good Conſideration to ground an Action; , 
that it would not lie for a Lega y 
would be to deveſt the Spiritual Court of what 
properly belonged to their juriſdiction, by turn- 
ing Suits which might be brought there into Ac- 
tions on the Caſe. Raym. 23. If Security is given 
by Bond to pay a Legacy, in ſuch Caſe an Action 
at Law is the proper Remedy; by giving the 
Bond, the Legacy becomes a Debt at Common 
Law, and the Legatee can never afterwards ſue 
for it in the Spiritual Court. Yelv. 39. For the 


Recovery of a Debt, or ſuch like Thing in Ac- 


tion, given by Way of Legacy, it is beſt co mak 


the Legatee Executor as to that Debt, Sc. or he | 


muſt have a Letter of Attorney to ſue in the 
Executor's Name. Wood's Inſt. 330. Some Per 
ſons are incapable of Taking by Legacy by ſeve 
ral Statutes; as the 13 W. 3. c. 6. relating to Of 
ficers, Lawyers, Sc. not taking the Oaths; and 
5 Geo. 1.c. 27. concerning Artificers going abroad, 
c. See Executor and Wills. 

Tegalis Yoo, Is uſed for him who ſtands 
Rec us in Curia, not outlawed, excommunicated, 
or infamous; and in this Senſe are the Word, 
Probi Legales Homines: Hence alſo Legality is 
taken for the Condition of ſuch a Man. Leg. Eau. 
Conf. c. 18. . 


LI Legalis 


in Specie, which | 
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Legalis Moneta Angliz, Lawful Money of 
England, is gold or filver Money coined here by 
the King's Authority, Sc. 1 Inſt. 207, See Coin. 
Legate, (Legatus) An Ambaſſador or Pope's 
Nuncio. And there are two Sorts of Legates, a 
Legate a Latere, and Legatus natus ; the Difference 
between whom is thus: Legatus a Latere was uſu— 
ally one of the Pope's Family, veſted with the 
greateſt Authority in all Eccleſiaſtical Affairs 
over the whole Kingdom where he was ſent ; 
and during the Time of his Legation, he might 
determine even thoſe Appeals which had been 
made from thence to Rome : Legatus natus had a 


| more limited Juriſdiction, but was exempted 


from the Authority of the Legate a Latere ; and 
he could exerciſe even his Juriſdiction in his own 
Province. The Popes of Rome had formerly in 
England the Archbiſhops of Canterbury their Lega- 
tos natos 3 and upon extraordinary Occaſions, ſent 
over Legatos a Latere. 

Legatary, Legatozy, Is the ſame with Legatee 
of a Will. 27 Eliz. c. 16. 

Legem facere. To make Law, or Oath: Legem 
habere, to be capable of giving Evidence upon 
Oath ; Minor non habet Legem, &c, Seldon's Notes 
on Hengh. 133. | 

Legergild, (Legergildum) Sce Lecherwite and 
Laircite. 

Legioſus, Litigious, and ſo ſubjected to a 
Courſe of Law. Cocvel. 8 

Legitimation, (Legitimatio) A making lawful 
or Legitimate ; and Naturalization, c. makes a 
Foreigner a lawful Subject of the State. 

Leipa, A Departure from Service. — Si quis 
a Domino ſuo ſine Licentia diſcedat, ut Leipa emende- 
tur & redire cogatur, Leg. Hen. 1. cap. 43- 

Lent, (From the Germ. Lentz, i. e. Ver, the 
Spring Faſt) Is a Time of Faſting for forty Days, 
next before Eaſter; mentioned in the Stat. 2 & 3 
Ed. 6. cap. 19. And firſt commanded to be ob- 
ſerved in England by Ercombert, ſeventh King of 
Kent, before the Year 800. Baker's Chron. 7. Sec 
Quadrageſi ma. | 

Lep and Late, (Leppe & Laſſe) Is a Cuſtom 
in the Manor of Writtel in Com. Eſſex, that eve- 
ry Cart which comes over Greenbury within that 
Manor, (except it be the Cart of a Nobleman) 
ſhall pay 44. to the Lord. This Greenbury 1s 
conceived to have been anciently a Market- 
Place; on which Account this Privilege was 
granted. Blount. | 

Lepa, A Meaſure which contained the third 
Part of two Buſhcls: Whence we derive a Seed- 
leap. Du Cange. 

Lepo:arius, A Greyhound for the Hare. Con- 
cedo eis duos Leporarios, &#c. ad Leporem capien- 
dun 5 Foreſta noſtra de Eſſexia. Mon. Angl. Tom. 2. 

ol. 283. | | 
# Lepozium, Is a Place where Hares are kept 
together. Min. Angl. Tom. 2. fol. 1035. 

Lep:cſo amovendo, An ancient Writ that lies 
to remove a Leer or Lazar, who thruſts himſelf 
into the Company of his Neighbours in any Pa- 
riſh, either in the Church or at other publick 
Meetings, to their Annoyance. Reg. Orig. 237. 
The Writ heth againſt thoſe Lepers that appear 
outwardly to be ſuch, by Sores on their Bodies, 


be a Lejer, and keep within his Houſe, ſo as not 
to converſe with his Neighbours ; he ſhall not be 
removed. New. Nat. Br. 521. 

Le op fe veut, Words by which the Royal 


Aſent is ſignified by the Clerk of the Parliament 
«4 | 


| the full Power and eee of the Maker, to 


Smell, &c. and not againſt others: And if a Man 


to publick Bills; and to a private Bill the Kin. 
Anſwer is, Soit jait comme it eſt deſire, 85 

Te Roy ſe àviſera. And by theſe Words 
Bill, preſented to the King by bis Houſes of P, ; 
as are N rg" his Denial-of that Pill. 

eſchewes, Trees fallen by Ch: Win, 
= ee? Abr. 341. V ee e Wind: 

ſis, A Leaſh of Greyhounds, now 
ed to the Number of Three, but * 
Spelm, n 
” Leſpegend, (Sax. Leſ pegen) Baro Minox. I- 
minibus quos Angli Leſpegend nuncutant, Dani 20. 
Young Men vocant, Sc. Conſtitut. Canut. de Fo- 
— Ark. 2. . h 

eſſa, A Legacy; and from this Word . 
Leaſe is derived. Mon. Angl. Tom. 1, pag. OP 
 Lefſo2 and Lefſee, The Parties to à Leafs 
Sec Leaſe. | : 

Leltage, Mentioned in ſome Writers, is the 
ſame as Laſtage. . 

Lefues or Le!yes, Is a Word ſignifying pat. 
tures, in many Places of England, and often in. 
ſerled in Deeds and Conveyances. Domeſa. 

Leftare Jeruſaiem, Was uſed for the cuſtoma- 
ry Oblations made on Midlent Sunday, when the | 
proper Hymn was Letare Feruſalem, rc. by the 
Inhabitants within a Dioceſe to the Mother Ca- 
thedral Church; and theſe voluntary Offerings 
on that Day, were by Degrees ſettled into an an- 
nual Compoſition or pecuniary Payment, charg- 
ed on the parochial Prieſt, who was preſumed to 
receive them from the People of his Congrega- 
cion, and obliged to return them to the Carhe- 
dral Church ; and this among other Burdens 
was at length thrown on the oppreſs'd Vicars, 
as appears by the Ordination of the Vicarage of 
Erdele, in the Archdeaconry of Huntinodon, Anno 
290. Where it is provided, Qui quidem Vicarius 
ſolvet Synedalia, Lztare Jeruſalem, &. From 
the ancient Cuſtom of Proceſſions at that Time, 
began the Practice which is ſtill retained in 
many Parts of England, of Mothering, or going 
to viſit Parents on Midlent Sunday. See Qvadra- 
geſimalia. 

Letters of Ablolution, ( Litere Abſolntoric) Or 
abſolvatory Letters, were ſuch in former Times, 
when an Abbot releaſed any of his Brethren ad 
omni ſubjectione & Obed entia, Sc. And made then! 
capable of Entering into ſome other Order of 
Religion. Mon. Faverſbamenſi, pag. 7. 

Letter of Atrozney, (Litera Attornati) Is a Wri- 
ting authoriſing an Attorney to do any Jawful At 
in the Stead of another: As to give Seilin of 
Lands; receive Debts, or ſue a third Perlon, &&. 
And Letters of Attorney are either General or Spe- 
cial. Weſt. Symb. par. 1. Stat. 7 R. 2. c. 13. The 
Nature of this Inſtrument is to give the Attorney 


eg e, the Act intended to be perform'd: 
And ſometimes theſe Writings are revocalle, and 
ſometimes not ſo ; bur when they are revocable, | 
it is uſually a bare Authority only; and they are 
irrevocable when Debts, c. are aſſign'd to an- 
other, in which Caſe the Word irrevocable is in- 
ſerted. In Caſes of Letters of Attorney, the Autho- 
riry muſt be ſtrid ly purſued : If it be to deliver 
Livery and Seiſin of Lands between certam 
Hours, and the Attorney doth it before or after ; 
or in a Capital Meſſuage, and he does it in a- 
other Part of the Land, &. the Act of the At. 
rorney to execute the Eſtate ſhall be void. Plow, 
475. But notwithſtanding the ancient Opinio® 


for purſuing Authorities with great Stricine's 
Ti 


—— 


— 
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and Exa&neſs, yet in Caſe of Livery and Seiſin 
they have been always favourably expounded of 
later Times, unleſs where it hath appeared, that 
the Authority was not purſued at all; as if a 
Letter of Attorney be made to three, two cannot 
execute it, becauſe they are not the Parties de- 
legated, and they do not agree with the Autho- 
rity. 2 Mod. Rep. 79. Where the Attorney does 
leſs than the Authority mentions, it is void: It 
is ſaid if he doth more, it may be good for ſo 
much as he had Power to do. 1 Inſt. 258. If a 
Mayor and Commonalty make a Feoftment of 
Lands, and execute a Letter of Attorney to deli- 
ver Seiſin; the Livery and Seiſin, after the Death 


of the Mayor, will be good, by Reaſon the Cor- 


poration dieth not. 1 Inſt. In other Caſes, by 
the Death of the Party giving it, the Power gi- 
ven by Letter of Attorney generally determines. 

Letters Claus, (Litere Clauſe) Cloſe Letters, 
oppos'd to Letters Patent; being commonly ſealed 
up with the King's Signet or Privy Seal ; where- 
as the Letters Patent are left open and ſealed with 
the Broad Scal. 

Letter of Credit, Is where a Merchant or 
Correſpondent writcs a Letter to another, requeſt- 
ing him to credit the Bearer with a certain Sum 
of Money. Merch. Ditt. 

Letters of Erchange, ( Litere Cambii) Reg. O- 
rig. 194. Sce Bills of Exchange. 

Letter of Licence, Is an Inſtrument or Wri- 
ting made by Creditors to a Man that hath fail'd 
in his Trade, allowing him longer Time for the 
Payment of his Debts, and Protecting him from 
Arreſts in going about his Affairs. 'Theſe Letters 
of Licence give Leave to the Party to whom grant- 
ed to reſort freely to his Creditors, or any others, 
and to compound Debrs, Sc. And the Credicors 
covenant, that if the Debtor ſhall receive any 
Moleſtation or Hindrance from any of them, he 
ſhall be acquitted and diſcharged of his Debt 
againſt ſuch Creditor, S See my A:comp. Con- 
veyance. Vol. 1. 

Letters of Parque, Are extraordinary Re 
prifals for Reparation to Merchants taken and 
deſpoil'd by Strangers at Sea, grantable by the 
Secretarics of State, with the Approbation of the 
King and Council ; and uſually in Time of War, 
Sec. Lex Mercat. 173. If a Letter of Marque wil- 
fully and knowingly take a Ship and Goods be- 
longing to another Nation, not of that State a- 


{gainſt whom the Commiſſion is awarded, but of 


ſome other in Amity, this amounts to a down- 
right Piracy. Noll. Abr. 530. See Repriſal. 
Tetters Patent, (Literæ Patentes) Sometimes 
called Letters Overt, are Writings of the King 
ſealed with the Great Seal of England, whereby 
a Perſon is enabled ro do or enjoy that which 
otherwiſe he could not; and ſo called, becauſe 
they are open with the Seal affixed, and ready to 
be ſhewn for Confirmation of the Authority 


| 


Letters Patent to make Denizens, &c. 32 Hen. 6. 
c. 16. 9 U. 3. c. 18. Letters Patent may be granted 
by common Pertons, but in ſuch Caſe they are 
properly Patents; yet for DiſtinQion, the King's 
Letters Patent ha ve been called Letters Patent Roy- 
al. Anno 2 H. 6. c. 10. Letters Patent conclude 
with Teſte me ibſo, E%. 2 Inſt. 78. See Patents. 

Wevant ano Couchant, Is a Law-Term for 
Catite that have been ſo long in the Ground of 


another, that they have lain down, and are riſen 


again to feed; in ancient Records writ. Levantes 


IF Cubantes, When the Cattle of a Stranger are 


— — 


thereby given. 19 Hen. 7. c. J. And we read of 


there a good Space of Time, (iuppos'd to be a 
Day and a Night) they are ſaid to be Levant and 
Couchant. Terms de J.ey 424. 2 Lill. Abr. 167. 
Beaſts of a Stranger on the Lord's Ground may 
be diſtrained for Rent, though they have not 
been Levant and Couchant ; bur it is otherwiſe if 
the Tenant of the Land is in Fault in not keep- 
ing up his Mounds, by Reaſon whereot the 
Beafts eſcape upon the Land. Wood's Iuſt. 190. 
Sce Diſtreſs. | 

Levanum, (From the Lat. Levare, to make 
lighter) Is leavencd Bread. 

Levari facias, A Writ directed to the Sheriff 
for Levying a Sum of Money upon a Man's Lands 
and Tenements, Good; ard Chactels, who has 
forfeited his Recognizance. Reg. Orig. 298. This 
Writ is given by the Common Law, before the 
Star, Weſim. 2. cap. 18, gave the Writ of Elegit; 
and a Levari facias commands the Debt to be le- 
vied de exitibus & proficuis Terre, Sc. And Cattle 
of a Stranger on the Land have been held Iſ- 
ſues of the Land, which is Debtor. 1 Salk. 395. 
On a Judgment in an inferior Court, and a Le- 
vari facias, whereupon a Warrant was made to 
levy the Debt de Terris & Catallis, it was ad- 
judg'd that the Precept ought to be to levy the 
Money de Terris, Bonis & Catallis, &. 2 Lutw. 
1410. A Levari facias in Debt lies againſt a Par- 
ſon, directed to the Biſhop, &. to levy the Mo- 
ney of his Spiritual Goods. 13 H. 4.17. When a 
Year and Day is paſt, after the Day of Payment 


a Writ of Debt; but now a Scire facias, &c. 


Form of a Miit of Levari facias. 


EX Vic, &c. Salut. Quia A. B. de, &%. ſol- 

viſſe debuit C. D. vigint. libr. in Feſto S. Mi- 
chaelis, Anno Regni noſtri, &c. ſicut conſtat nobis 
per luſſect ion. Rotuior. Cancell. noſtr. & eas ei nondum 
ſolvit, ut dic. Tibi precipimus, quod pred. Pecuniam 
de Terris Bonis &? Catallis ipſius A. in Balliva ſua 
ſine dilatione Levari facias, ita quod eam habeas in 
Cancell. noſtr. in Craft. Animav. Ec. prox. futur. ubi- 
cunque tunc fuer. pref. C. ibid. liberand. & hoc nul- 
latenus omittas ; Et babeas ibi hoc breve, e. 


the Levying of Damages, wherein che Diſſeiſor 
has formerly been condemned to the Diſſeiſee. 
Reg. Orig. 214. Alſo Levari you Reſid:.um debiti, 
to levy the Remainder of a Debr upon Lands 
and Tenements, or Chattels of the Debtor, where 
Part has been ſatisfied before. Reg. Orig. 299. 
And a Levari facias quando Vice omes vetornavit quod 
non habuit emptores, commanding the Sheriff to 
ſell the Goods of the Debtor, which he has ta- 
ken, and return'd that he could not ſell. 
Orig. 300. | 

Levart "enum, Signifies to make Hay; and 
Una Levatio fœni, was one Day's Hay-making ; a 
Service paid to Lords by their inferior Tenants. 
Paroch. Antiq. 3 20. 

Leuca, Is a Meaſure of Land, conſiſting of 
Fifreen hundred, or Two thouſand Paces ; and 
in the Monaſticon, tis Four hundred and eighty 
Perches, which is a Mile. Aen. Angl. Tom. I. 
page 313. " 7 
Teucata, Has the ſame Signification : Un Boſ- 


” 


co, EFc. continen. unam Leucatam in Latitudine, & 


dimidium in Longitudine. Mon. Angl. Tom. 1. 


Levy, 


come into another Man's Ground, and have been 


Reg. 


dt 


| 


q 


by the Recognizance, there ſhould be ancicntly | 


There is a Levari facias damna Diſſeiſitoribus, for | 


let, or exact; as to levy Money, Sc. And 


| againſt Reaſon or Probability: This was uſed 
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{| Wall, 
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Levy, (Levare) Is uſed in the Law for to col- 


ſometimes to erect, or calt up; as to levy « 
Ditch, Sc. And to levy a Fine of Land, is the 
uſual Term : In ancient Time, the Word Rere a 
Fine, was made Uſe of. 17 U. 6. | 

Lewdneſs, Is puniſhable by our Law by Fine, 
Impriſonment, Sc. And Mich. 15 Car. 2. a Per- 
ſon was indicted for open Lewdneſs in ſhewing 
his naked Body in a Balcony, and other Miſde- 
meanors, and was fined 2000 Marks, impriſoned 
for a Week, and bound to the Good Behaviour 
for three Years. 1 Sid. 168. In Times paſt, when 
any Man granted a Leaſe of his Houſe ; it was 
uſual to inſert an expreſs Covenant, that the Te 
nant ſhould not entertain any lewd Women, &c. 
See Bawdy-houſe. 

Tex, A Law for the Government of Mankind 
in Society. Litt. Dif, And it is often taken for 
a Purgation. Leg. H. 1. c. 62. 

Lex 1Bzehonia, The Brebon or Iriſþ Law, over- 
thrown by K. Fobn. | 

Ler Bꝛetoile, Was the Law of the ancient 
Britains, or Marches of Wales. Lex Marchiarum. 

Ler Deraiſnia. Deraiſnia eſt Lex quædam in 
Normannia conſtituta, per quam in ſimplicibus que- 
relis inſecutus factum, quod a parte adverſa ei obji- 
citur, ſe non feciſſe declarat. And it is the Proof 
of a Thing, which one denies to be done by 
him, where another affirms it; defeating the Aſ- 
ſertion of his Adverſary, and ſhewing it to be 


among the Old Romans, as well as the Normans. 
Grand. Cuſtumar. c. 126. | 
Ler Judicialis, Is properly Purgatio per Fu- 
dicium Ferri; ſometimes call'd Fudicium. Leg. H. 1. 
Tex Szrramentalis, i. e. Purgatio per Sacra- 
mentum. Leg. H. 1. c. 9 


Lex UMlallenſica, The Law of Wales. Stat. 


Ley, The French Word for Law, as Les Terme, 
de la Ley. | 

Ley gager, Is uſed for Wager of Law. 1 Car.1. c.3. 

Leys. Paſture Grounds in ſeveral Counties 
of this Kingdom are called Leys, and ſo uſed in 
Domeſd. 

Tibel, (Libellus) Signifies literally a little 
Book ; but by Uſe, it is the original Declaration 
of any Action in the Civil Law. 1 Hen. 5. cap. 3. 
2 Ed. 6. c. 13. It ſignifieth alſo a ſcandalous Re- 

rt of any Man ſpread abroad, or otherwiſe un- 

awfully publiſhed, and then called Famoſus Li- 
bellus, an infamous Libel : And this is either in 
Scriptis, aut ſine Scriptis ; in Scriptis is when any 
Writing is compos'd or publiſhed to another's 
Diſgrace, Sc. And ſine Scriptis, where the Perſon 
is painted in a ſhameful Manner, with a Fool's 
Coat, Aﬀes Ears, c. or a Gallows, or other 
ignominious Sign is fix'd at his Door. 3 Inſt. 174. 
5 Co. Rep. 124. Seneca calls defamatory Libels 
Contumelioſs Libelli, and Bracton, Carmina Famoſa ; 
contumelious Libels, and infamous Rhimes, which 
flow from Malice : And the Romans would not 
permit their Lives and Fame to be ſubject to the 
Injury and Scandal of Poets; for they made an 
Ordinance, that whoſoever ſhould preſume to 
compoſe any ſuch Verſes, were to be puniſhed 
with Death. Treat. of Laws 75. A Libel in a ſtrict 
Senſe is a malicious Aſperſion of another, ex- 

reſs'd in Printing or Writing ; and tending 
either to blacken the Memory of one who is 
dead, or the Reputation of one that is alive, 


* * - 


vernment, if they write falſe News, are indicta- 


ard to expoſe him to publick Hatred, Contempr, 


| 4 


or Rid ieule: But ina larger Significatior : 
may be applied to any Defamation — 
5 Rep. 121. All Libels are ma de againſt pri. 
vate Men, or Magiſtrates, and publick Perſon ; 
and thoſe againſt Magiſtrates deſerve the ay 
Puniſhment : If a Libel be made againſt a pri 
vate Man, it may excite the Perſon Vizelled, or 
his Friends, to revenge and break the peace 
and if againſt a Magiſtrate, it is not on! . 
Breach of the Peace, but a Scandal to Fig 
Government, and ftirs up Sedition. 5 4. 17K. 
And although a private Perſon or Magiſtrate 75 
dead at the Time of Making the Libel, yet it is 
puniſhable ; as it has a Tendency to the Breach 
of the Peace, Hob. 215. And with Regar4 to this 
Conſideration, it is far from being a Juſtification 
of a Libel, that the Contents thereof are true 
or that the Perſon upon whom made had a had 
Repuration ; ſince the greater Appearance there 
is of Truth in any malicious Invective, ſo much 
the more provoking it is. 5 Rep. 125. Moor 621, 
It is not material whether the Matter be true or 
falſe, if the Proſecution be by Information or 
Indictment; but in Action on the Caſe, one may 
juſtify that the Matter is true. 5 Rep. 125. Hob, 
253. When any Man finds a Libel, if it be 
againſt a private Perſon, he ought to burn it, or 
deliver it to a Magiſtrate ; and where it con- 
cerns a Magiſtrate, he ſhould deliver it preſent- 
ly to a Magiſtrate. [bi4. If a Libel be found in a 
Houſe, the Maſter cannot be puniſh'd for Fra- 
ming, Printing, and Publiſhing it; but it is ſaid 
he may be indifted for having it, and nor deli- 
vering it to a Magiſtrate. 1 Vent. 31. If a Prin- 
rer print a Libel againſt a private Perſon, he may 
be indicted and puniſhed for it; and ſo he may 
who prints a Libel againſt a Magiſtrate ; and 
much more one who does it againſt the King an 
N {Foe * a Perſon in ſuch a Caſe excuſe 

imſelf, by ſaying they were dying Speeches, or 
the Words of — Mea ; . Mes ny at his 
Death juſtify his Villany ; and he who publiſhes 
it is puniſhable : And it is no Excuſe for the 
Printing or Publiſhing a Libel, to ſay that he 
did it in the Way of Trade, or to maintain his 
Family. State Trials, 1 Vol. 982, 986. Alſo if Book 
ſellers, Sc. publiſh or ſell Libels, rho' they know 
not the Contents of them, they are puniſhable, 
It has been reſolved, that where Perſons write, 
pron, or ſell, any Pamphlets, ſcandalizing the 

ubliek, or any private Perſons, ſuch /ibellous 
Books may be ſeiſed, and the Perſons puniſhed 
by Law; and all Perſons expoſing any Books to 
Sale, reflecting on the Government, may be 
puniſhed : Alſo Writers of News, though not 
ſcandalous, ſeditious, or reflecting on the Go- 


ble and puniſhable. State Trials, 2 Vol. 477- One 
was indicted for a Libel in ſcandalizing the Rings 
Witneſſes, and reflecting on the onus of the 
Nation, and had Judgment of Pillory and Fine, 
Ibid. 3 Vol. 50. A Perſon for Libelling the Lord 
Chancellor Bacon, affirming that he had done In- 
juſtice, and other ſcandalous Matter, was ſen- 
tenced to pay 1000 J. Fine, to ride on a Horie 
with his Face to the Tail from the Fleet to Weſi- 
minſter, with his Fault written on his Head, to 
acknowledge his Offence in all the Courts at 
Weſtminſter, ſtand in the Pillory, and that ove 
of his Ears ſhould be cut off at Weſtminſter, und 
the other in Cbeapſide, and to ſuffer Impritonmert 
during Life. Poph. 135. One who exhibited a 
Libel againſt a Lord Chief Fuſtice, directed to the 


King 


— 


ah 


King, calling the Chief Juſtice, Traitor, 8 
Fudge, & ec. had Judgment to ſtand in the Pillory, 
was fined 1000 Marks, and bound to the Good 
Behaviour during Life. Cro. Car. 125. The Peti- 
tion of the Seven Biſhops in the Reign of King 
Fames 2. againſt the King's Declaration, ſetting 
forth, that it was founded on a diſpenſing Power, 
which had been declared illegal in Parliament, 
Sec. was called a ſeditious Libel againſt the King; 
and they refuſing togiveRecogniſances to appear 
in B. R. were committed to the Tower ; but 
being after tried at Bar, were acquitted. 3 Mod. 
212. The Printing of a Petition ro a Committee 
of Parliament, (which would be a Libel againſt 
the Party complained of, were it made for any 
other Purpoſe) and delivering Copies thereof to 
the Members of the Committee, is not the Pub- 
lication of a Label, being juſtified by the Order 
and Courſe of Proceedings in Parliament. 1 Hawk. 
P. C. 196. And ſcandalous Matter in legal Pro- 
ceedings, by Bill, Petition, &*c. in a Courſe of 
Juſtice, amounts not to a Libel, if the Court hath 
Juriſdiction of the Cauſe. Dyer 285. 4 Rep. 14- 
But he who delivers a Paper full of Reflections 
on any Perſon, in Nature of a Petition to a Com- 
mittee, to any other Perſons except the Mem- 
bers of Parliament who have to do with it, may 
be puniſhed as the Publiſher of a Libel. 1 Hawk. 
196. And by the better Opinion, a Perſon can- 
not juſtify the printing any Papers which 1mport 
a Cri ne in another, to inftrutt, Counſel, c. but i 
will be a Libel. Sid. 414. Sending an abuſive Letter 
to one, without Publiſhing it to others, is no Libel, 
but if it be ſent to a third Perſon, or any Ways 
diſperſed, it is a Publication of the Libel: And 
though ſending a ſcandalous Letter to the Party 
himſelf is not a Libel, nor can any Action be 


of a Man's Name, if it be in ſuch a Manner 
that from what goes before, and follows after, it 
muſt be underſtood by the natural Conſtruction 
of the Whole, to ſignify and point at ſuch a 
particular Perſon, is as properly a Libel as if the 
whole Name were expreſs'd at large. Tyin. t 2 Ann. 
1 Hawk. 194. Printing or Writing may be l/ibel- 
lous, though the Scandal is not charged qirectly, 
but obliquely and ironical : And where a Writing | 
pretends to recommend to one the Characters of 

ſeveral great Men for his Imitation, inſtead of 
taking Notice of what they are generally famous 
for, pitehes on ſuch Qualities only which their 
Enemies charge them with the Want of; as by 
propoſing ſuch a one to be imitated for his Learn- | 
ing who is known to be a good Soldier, but an 
illiterate, Oc. this will amount to a Libel. Ibid. 
In the making of Libels, if one Man dictates, and 
another writes & Libel, both are guilty ; for the 
writing after another ſhews his Approbation of | 
what is contain'd in the Libel ; and the firſt Redu- 
cing a Libel into Writing may be ſaid to be the 
Making it, but not the Compoſing: If one re- 
peats, another writes, and a Third approves what 
is written, they are all Makers of the Libel; be- 
cauſe all Perſons who concur to an unlawtul Att 
are guilty. 5 Mod. 167. The Making a Libel is 
che Genus; and Compoſing and Contriving is one 
Species; Writing, a ſecond Species; and pro- 
curing to be written, a Third; and one may be 
found guilty of Writing only, &c. 2 Salk. 419. 
If one writes a Copy of a Libel, and does not 
deliver it to others, the Writing is no Publica- 
tion : But it has been adjudged, that the Copying 
a Libel, without Authority, is Writing a Libel, 
and he that thus writes it, is a Contriver ; and 
that he who hath a written Copy of a known Li- 
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brought upon it, becauſe it is no Publication; 
yet it is an high Oftence. 12 Rep. 34. 1 Lev. 139. 
2 Browwnl. 157. It is an Offence againſt the 


Copies of it are afterwards diſperſed, it aggra- 
vates the Crime, or rather makes it a new Crime, 
for which the Party may have an Action. Poph. 
35. Hob. 62. Writing a Letter ro a Man, and 
abuſing him for his Publick Charities, &c. is a 
libellous AQ, puniſhable by Inditment. Hob. 215. 
And a private Libel, for a private Matter, as a 
Letter ſeandaliſing a Perſon courting a Woman, 
| is indictable, and fineable to the King. Sid. 270. 

No Writing is efteemed a Libel, unleſs it reflect 
_ ſome particular Perſon ; and a Writing full 
of obſcene Ribaldry, is not puniſhable by any 
Proſecution at Common Law; but the Author 
may be bound to the Good Behaviour, as a Per- 
| ſon of Evil Fame. 1 Hawk. 193. Where a Wri- 
ting inveighs againſt Mankind in general, or a- 
gainſt a particular Order of Men, this is no Li- 
bel; it muſt deſcend to Particulars and Indivi- 
duals, to make it a Libel. Trin. 11 W. z. B. R. 
Bur a general Reflection on the Government is a 
Libel, though no particular Perſon is reflected 
jon: And the Writing againſt a known Law is 
held to be criminal. State Trials, 4 Vol. 672, 903. 
According to Holt Ch. Juſt. ſcandalous Matter is 
not neceflary to make a Libel; it is enough if the 
Defendant induces an ill Opinion to be had of 
the Plaintift, Sc. And if a Man ſpeak ſcunda- 
lous Words, unleſs they are put in Writing, he 
is not guilty of a Libel; for the Nature of a Li- 
el conſiſteth in putting the infamous Matter into 
Writing. 2 Salk. 41). 3 Salk. 226. A defama- 
tory Writing, expreſſing only one or two Letters 
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| King's Peace, puniſhable by Indictment; and if 


bel, if 'tis found upon him, this ſhall be Evidence 
of the Publication; but if ſuch Libe! be not 
publickly known, then the bare having a Copy 
is not a Publication. 2 Salk. 417. 2 Nelf. Abr. 
1122. Writing the Copy of a Libel is Writing 
of a Libel, as it has the ſame pernicious Conſe- 
quence ; and if the Law were oth:rwiſe, Men 
might write Copies, and print them with [mpu- 
nity. 2 Salk. 419. And when a Libel appears un- 
der a Man's own Hand-writing, and no Author is 
known, he 1s taken in the Manner, and ic turns 
the Proof upon him; and if he cannot produce 
the Compoſer, it is hard to find that he is not the 
very Man. Ii. If one reads a Libel, or hears jt 
read, and laughs at it, it is not a Publiſhing ; 
for before he reads or hears it read, he cannot 
know it to be a Libe/: Though if he afterwards 
reads or repeats it, or any Part thereof, in the 
Hearing of others, it is a Publication of it; yer 
if Part of it be repeated in Mirth, without any 
malicious Purpoſe of Defamation, it is ſaid to be 
no Offence. 9 Ro 59. Moor 862. Every one 
convicted of Publiſhing a Libel, ought to be 
eſteemed rhe Contriver or Procurer : The Pro 
curer and Writer of a Libel have been held to 
be both Contrivers; alſo the Procuring another 
to publiſh it, and the Publiſher, are both Pub- 
liſhers: And the Contrivef, Procurer, and Pub 
liſher of a Libel, are puniſhable by Fine, Impri- 
ſonment, Pillory, or other corporal Puniſhment, 
at the Diſcretion of the Court, according to the | 
Heinouſneſs of the Crime, &. Moor 627. 5 Rep. 
125. 3 Inſt. 174. 3 Cro. 17. In Informations and 
Law Proceedings there are two Ways of Deſcri 


bing a Libel, by the Senſe, and by the Words; 
the firſt is cujus Tenor ſequitur, and the ſecond 


Que 
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Que ſequitur in hac Anglicana verba, c. in which 
the Deſcription is by particular Words, and where- 
of every Word is a Mark, ſo that if there is any 
Variance, it is fatal; in the other Deſcription 
by the Senſe, it is not material to be very exact 
in the Words, becauſe the Matter is deſcribed 
by the Senſe of them. 2 Salk. 660. One great 
Intention of the Law in prohibiting Libels a- 
gainſt Perſons, is to reſtrain Men from endea- 
vouring to make themſelves their own Judges of 
Complaints, and to oblige them to refer the De- 
cifion thereof to the Law, Cc. 
Libera Batella, Signifies a free Boar. 
Per Liberam Batellam, hoc ,eft, habere unum Cym- 
bam ad Piſcand. ſubter Pontem Ceſtriæ, &c. & ibidem 
cum omni genere vetium. Plac. in Itin. apud Ce- 
ſtriam. 14 H. 7. . 

Libera Chaſea habenda, Is a judicial Writ 

ranted to a Perſon for a free Chaſe belonging to 
bis Manor; after Proof made by Inquiry of a 
Jury, that, the ſame of Right belongs to him. 
Reg. Orig. 36. | 

Liber Taurus, A free Bull. Compertum per 
Fur. quod Will. de H. fuit ſeiſitus de Libero Tau- 
ro habendo in, &c. Ideo Conſideratum eſt, quod præ- 
dictus Will. recuperet damna ſua que taxantur per 
2 ad iv s. pro imparcatione ejuſdem Tauri, &c. 

orf. 16 Ed. 1, 

Liberate, Is a Writ that lies for the Payment 
of an yearly Penſion, or Sum of Money granted 
under the Great Seal; and directed to the Trea- 

ſurer and Chamberlains of the Exchequer, Ec. 
| for that Purpoſe. In another Senſe it is a Writ 
to the Sheriff of a County, for the Delivery of 
Poſſeſſion of Lands and Goods extended, or ta- 
ken upon the Forfeiture of a Recognizance, - Al- 
| fo a Writ ifſuing our of the Chancery directed to 
a Gaoler for Delivery. of a Priſoner that hath 
put in Bail for his Appearance. F. N. B. 132. 
4 Inft. 116. This Writ is moſt commonly uſed 
for Delivery of Goods, c. on an Extent; and 
by the Extent the Conuſee of a Recogniſance 
hath not any abſolute Intereſt in the Goods, un- 
til the Liberate. 2 Lill. 169. It has been adjudg- 
ed, that where an Extent is upon a Statute-Mer- 
chant, there needs no Liberate, for the Sheriff 
may deliver all in Execution without it ; bur 
where an Extent is upon a Statute-Staple, or a 
Recogniſance, there muſt be a Return made of 
ſuch an Extent, and then a Liberate before there 
| {can be a Delivery in Execution. 3 Salk. 159. 
I See Extent. | | Hh 
L.iberatio, Is taken for Money, Meat, Drink, 
Clothes, &c, yearly given and delivered by the 

Lord to his Domeſtick Servants. Blount. | 

Tibertate pzobanda, Is an ancient Writ that 
lay for ſuch as being demanded for Villains of- 
fered to prove themſelves free; direct ed to the 
Sheriff that he ſhould take Security of them for 
the Proving of their Freedom before the Juſtices 
of Aſſiſe, and that in the mean Time they ſhould 
be unmoleſted. FE. N. B. 77, Villenage, and the 
Appendixes thereof, viz. Writs De nativo habendo, 
Libertate probanda, &c. were of Old great Titles 
in the Books of the Law, but now antiquated. 

Libertatibus allocandis, A Writ lying for a 
Citizen or Burgeſs, impleaded contrary to his 
Liberty, to bave his Privilege allowed. Reg. Orig. 
262, And if any do claim a ſpecial Liberty to 
be impleaded within a City or Borough, and not 
elſewhere, there may be a ſpecial Writ De Liber- 
gatibus allocandis, to permit the Eurgeſſes to uſe 
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by any ſing e Perion, as the Caſt ſhall ha pen. | 
New Nat. Br. 509, 510. The Barons of the 
Cinque Ports, &c. may ſue forth ſuch Writs, it 
they are delayed to have their Liberties alloy” 
them. bid. ö 
Libertas Eccleſtaſtica, Church Liberty, ;, , 
frequent Phraſe in old Writers who treat of Ee. 
eleſiaſtical Immunities. The Right of Inyeg;. 
ture, extorted from our Kings by the Papal 
Power, was at firſt the only Thing Challenged 
by the Clergy as their Libertas Eccleſsaſtica ; but 
by Degrees under the Title of Church Liberty, 
they contended for a Freedom of their Perſons 
and Poſſeſſions from all ſecular Power und Juriſ- 
diction, as appears by the Canons and Decrees 
of the Councils held by Boniface, Archbiſhop of 
Canterbury, at Merton, Anno 1258, And at London, | * 
A. D. 1260, Ec. 

Liberty, (Libertas) Is a Privilege held by 
Grant or Preſcription, by which Men enjoy ſome 
Benefit beyond the ordinary Subject. Bras, 
But in a more general Signification, it is ſaid to 
be a Power to do as one thinks fit; unleſs reſtrain- 
ed by the Law of the Land. The Laws of Ero- 
land, in all Caſes, favour Liberty, which is count- 
ed very precious, not only in Reſpe& of the 
Profit which every one obtains by his Liberty; 


169. No Freeman ſhall be impriſoned or con- 
demned, without Trial by his Peers, or the 
Law. Magn. Chart. c. 19. Likewiſe no Perſon is 
to be arreſted, &c. without Proceſs at Law; And 
Matters which concern Liberty are to be ſpeedily 
determined, Cc. 

Liberty to hold Pleas, Signifies to have a 
Court of one's own, and to hold it before z 
Mayor, Bailiff, &c. See Franchiſe. 

Liblacum, The Manner of Bewitching anyPer- 
ſon; alſo a barbarous Sacrifice. Leg. Athelfan. 6. 

Libza penſa, A Pound of Money in Weight: 
In former Times, it was uſual not only to tel! 
the Money, but to weigh it; for beſides the 
King, ſeveral Cities and Places, and ſome No- 
blemen, had their Mints and the Coinage of Mo- 
ney, which being often very bad, theretore al- 
though the Pound conſiſted of 20s. as now, they 
weighed it notwithſtanding. Gale's Hiſt. Brit. 701. 
We read in Domeſday Regiſter, reddit nunc trigint. 
Libras arſas & penſatas ; and that ſometimes People 
took their Money ad Numerum, by Tale, in the 
current Coin upon Content ; and ſometimes they 
rejected the common Coin by Tale, and would 
melt it down to take it by Weight ad Kalam, 
when purified from the Droſs and too great Al- 
lay ; for which Purpoſe they had in thoſe Days 
always a Fire ready in the Exchequer to burn 
the Money, and then weigh it. Domeſd. 

Libzary, Where a Library is eredted in * 
Pariſh, it ſhall be preſerved for the Uſes directe 
by the Founder: And Incumbents and Miniſters 
of Pariſhes, c. are to give Security ſhorevore, 
and make Catalogues of the Books, &. None 0 
the Books ſhall be alienable, without Conſent 0 
the Biſhop, and then only when there 18 4 Dur 
plicate of ſuch Books: If any Book ſhall be ta. 
ken away and detain'd, a Juſtice's Warrant wa! 
be iſiued to ſearch for and reſtore the ſame alle 
Action of Trover may be brought in the * 
of the proper Ordinary, Sc. And Biſhops 17 
Power to make Rules and Orders concerns 4 
lraries, appoint Perſons to view their en 
and inquire of the State of them in their . 


their Liberties, & c. Theſe Writs are of ſeveral 


2 ——— 


Forms; and may be uſed by a Corporation, or 


but alſo in Reſpe& of the Publick. 2 Li. Ar.“ 


. 


Libzata terrz, Is a Quantity of Land, con- 
taining four Oxgangs : But ſome ſay it is ſo much 
Ground only as is worth yearly 20s. of current 
Money. Skene. See Fardingdeal, ; 

Licence, (Licentia) Is a Power or Authority 
given to a Man to do ſome lawful AQ: And is a 
Perſonal Liberty to the Party to whom given, 
which cannot be transferred over; but it may 
de made to a Man, or his Aſſigns, &c. 12 H. 7. 
25. There may be a Parol Licence, as well as 
by Deed in Writing; bur if it be not for a cer- 
tain Time, it paſſes no Intereſt, 2 Nelſ. Abr. 1123. 
| And if there be no Time certain in the Licence; 
as if a Man lienſe another to dig Clay, Ec. in 
his Land, but doth not ſay for how long, the Li- 
cence may be countermanded ; though if ir be un- 
til ſuch a Time, he cannot. Poph. 151. If a Leſſor 
1 licenſes his Leſſee, (who is reſtrained by Covenant 
from aliening without Licence) to alien, and ſuch 
Leſſor dies before he aliens, this is no Countermand 
of the Licence : So it is if the Leflor grants over 
his Eſtate. Cro. Fac. 103. But where a Lord of a 
Manor for Life granteth a Licence to a Copy hold 
Tenant to alien, and dieth; the Licence is de- 
ſtroyed, and the Power of Alienation ceaſeth. 
1 Inf. 52. Copyhold Tenants leaſing their Co 

yholds for a longer Time than one Year, are to 
have a Li ence for it; or they incur a Forfeiture 
of their Eſtates. 1 Inſt. 63. If any Licence is gl 
ven to a Perſon, and he abuſes it, he ſhall be 
adjudg'd a Tieſpaſſer ab initio. 8 Rep. 146. 

Licence to alien in Moꝛtmain. Alievations in 
Mortmain to Eccleſiaſtical Perſons, c. are re 
ſtrained by ſeveral Statutes; but the King may 
grant Licences to any Perſon, or Bodies Politick, 
Sc. to alien or hold Lands i Mortmain. 2) Ed. 1. 
7 & 8 W. 3. c. 37. See Mortmain. 5 

Licence 10 ariſe, (Licentia ſurgendi) Is a Liberty 
or Space of Time given by the Court toa Tenant 
to ariſe out of his Bed, who is eſſoined de malo Iefi 
in a Real Action: And it is alſo the Writ there 
| Upon: Bracton. And the Law in this Caſe is, that 
the Tenant may not ariſe or go out of his Cham- 
ber, until he hath been viewed by Knights 
| thereto appointed, and hath a Day aflign'd him 

o appear; the Reaſon whereof is, that it may 
| be + noch whether he cauſed himſelf to be el: 
| foined deceitfully, or not ; and if the Demandant 
can prove that he was ſeen abroad before the 
View or Licence of the Court, he ſhall be taken 
to be deceirfully eſſoined, and to have made De- 
fault. Bradl on, lib. 5. Fleta, lib. 6. c. 10. 

Licence to found a Church, gramed by the 
King. See Church. _ 1 FR 

Licence to go fo Election of Biſhops is by 

Conge de Eſlire directed to the Dean and Chapter to 
elett the Perſon named by the King, &c. Reg. 
Writs 294. Stat. 25 H. 8. c. 20. 
Licence of Warriage. Biſhops have Power to 
grant Licenſes for the Marrying of Perſons; and 
Parſons marrying any Perſon withour Publiſh- 
ing the Banns of Matrimony, or without LI 
cence, incur a Forfeiture of 1001. Sc. by Statute 
7 &8W.3. c. 35. 

3 1cen"e to ered a Park, Marren, &c. See 
Park and Warren. | 

L 1entia (onco:dandi, Is that Licence for which 
the King's Silver is paid, on paſhrg a Fine men- 
tioned in the Starute 12 Car. 2. c. 12. 

L i1centia T rensfretand!. Is a Writ or Warrant 
directed to the Keeper of the Port of Dover, or 
other Sea-Port, commanding them to let ſuch 


Perſons paſs over Sca, who have obtained the 
King's Licence thereunto. Reg. Orig. 193. 

Lidfozo Law, 15 a proverbial Speech, intending 
as much as to hang a Man firſt, and judge him 
afterwards. | 

Liege, (Ligen,) Is uſed for Liege Lord, and | 
ſometimes for Liege Man: Liege Lord is he that 
acknowledgeth no Superior; and Liege Man is he 
which oweth Allegiance to his Liege Lord. 34 & 
35 H. 8. The King's Subjeds are called Liege 
People, becauſe they owe and are bound to pay 
Allegiance to him. Stat. 8 H. 6. c. 10. 14 U. 8. 
c. 2. But in ancient Times, private Perſons, as 
Lords of Manors, Oc. had their Lieges. Skene 
ſaith, that this Word is derived from the Ital. 
Liga, a Bond or League; others derive it from 
Litis, which is a Man wholly at the Command 
of the Lord. Blount. 

Ligeance (Ligeantia) Is the true and faithful 
Obedience of a Subject to his Sovereign: And is 
alſo applied to the Dominion or Territory of 
the Liege Lord; as Children born our of the Li- 
geance of the King, Cc. Stat. 25 Ed. 3. Co. 
ne 

Ligeancy, (Ligeaztia) Is ſuch a Duty or Fealty, 
as no Man may owe or bear to more than one 
Lord; and therefore it is uſed for that Duty and 
Allegiance, which every good Subject oweth ro | 
his Liege Lord the King. It has been thus de- 
fined, Ligeantia eft Vinculum arctius inter Subditum 
Y Regem utroſque invicem connectens; hunc ad Pro- 
tect᷑ nem & juſtum regimen, illos ad Tributa & de- 
bitam ſubjeftionem. As there is a mutual Con- 
nexion of Dominion and Fidelity between Lords 
and Tenants, ſo there is a higher and greater 
Connexion between the King and Subje& : For 
the Subject oweth to the King his faithful Obe- 
dience, and ought to prefer the Service of his 
Prince and Country, before the Safety of his 
Life; and the Sovereign is to protect and defend 
his Subje & s. Forteſcue. See Allegiance. 

Lien, (F.) Is a Word uſed in the Law, of two 
Significations: Perſonal Lien, ſuch as a Bond, Co- 
venant or Contract; and Real Lien, a Judgmenr, 
Starute, Recognizance, &. which oblige and 
affect the Land. Terms de Ley 427. | 

Lieu conus, In Law Proceedings, ſignifies a 
Caſtle, Manor, or other notorious Place, well 
known and generally taken Notice of by thoſe 
that dwell about it. 2 Lill. Abr. 641. A Verire fa 
cias, for a Jury to appear, may be from a Lien 
Conus : And a Fine or Recovery in a Lieu Conus, | 
is good. 2 Cro. 574. 2 Mod. Rep. 48, 49. | 

Lieutenant, (Locum tenens) Is the King's De- 
puty, or he that exerciſes the King's or any other”. 
Place, and repreſents his Perſon; as the Lieute 
nant of Ireland. Stat. 4 Fen. 4. c. 6. and 2&3 
Ed. 6. c. 2. The Lieutenant of the Ordnance. 39] 
Eliz· c. 7. And the Lieutenant of the Toxcer, ar, 
Officer under the Conſtable, & . And the Word 
Lieutenant 1s uſcd for a Military Officer, next in 
Command to the Captain, | 

Lite, (Vita) Is common Nature; and the Life 
of cvery Man is under the Protection of the 
Law. Mood's Inft. 11. A Leaſe made to « Perſon 
during Life, 1s determinable by a Civil Death; 
but if it be to hold during natural Life, it will be 
otherwiſe. 2 Rey. 48. 

Lite Rent, A Rent which a Man receives for 
Term of Liſe or for Suſtentation of it. Skene 

Lirhter- men, Are thoſe that carry away 

by Water, Dung and Rubbiſh, or Coals, Cc. 


m m in 
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in Lighters, from the City of London. 22 & 23 
Car. 2. | 

Lights. Stopping Lights of a Houſe is a Nu- 
| ſance ; but ſtopping a ProſpeT is not, being only 
Matter of Delight, not of Neceflity : And a 
Perſon may have either an Aſiſe of Nuſance a- 
gainſt the Perſon erecting any ſuch Nuſance, or 
he may ſtand on his own Ground and abate it. 
9 Rep. 58. 1 Mod. 54. If a Man has a vacant 
Piece of Ground, and builds thereupon a Houſe, 
with good Lights, which he ſells or lets to an- 
other; and after he builds upon Ground conti- 
gunus, or lets the ſame to another Perſon, who 
builds thereupon to the Nuſance of the Lizbts of 
the firſt Houſe, the Leſſee of the firſt Houſe may 
have an Action of the Caſe againſt ſuch Builder, 
Sc. And though formerly they were to be Lights 
of an ancient Meſſuage, that is now altered. Mod. 
Caſe, 116, 314. | 

Lignagium, Signifies the Right which a Man 
hath to the Cutting of Fuel in Woods ; and ſome- 
times it 1s taken 2 a Tribute or Payment due 
for the ſame. | 

Ligula, A Copy or Tranſcript of a Court- Roll 
or Deed; mentioned by Sir Fobn Maynard in his 
Mem. in Scaccar. 12 Ed. 1. 

Limitation, (Limitatio) Is a certain Time aſ— 
ſign'd by Statute, within which an Action muſt be 
brought: And Limitation of Time is two-fold, viz, 
To make Title to an Inheritance by the Com- 
mon Law; and in Writs by ſeveral Statutes. 1 
| Inf. 115. There is a Limitation in Real and Per. 
ſonal Actions; and in the former, he that will ſue 
for any Lands or Herediraments, ought to prove 
that he or his Anceſtors were ſeiſed of the Lands 
ſued for by Writ of Aſſſe, or he cannot maintain 
his Action: And this is called Limitation of Aſſiſe. 
E N. B. 77. Stat. Weſtm. 1. c. 38. No Perſon 
ſhall have any Wrir of Right, or make any Title 
or Claim to any Lands, &#c. of the Poſſeſſion of 
his Anceſtors, but of a Seiſin within ſixty Years, 
next before the Teſte of ah Writ, Sc. In Aſ 

ſe of Moridanceſtor, Writ of Entry ſur Diſſeiſin, or 
el ofſeffory) A Rien, upon the Poll of 
an Anceſtor, it muſt be within fifty Years; and 
upon the Party's own Poſſeſſion, within thirty 
Years, and the Plaintiff is barred, not proving 
ſuch Poſſeſhon, c. 32 H. 8. c. 2. This Statute 
is not to extend to a Writ of Right of Adyow- 
ſon, &#c. by Stat. 1 M. c. 5. The 2] agg L. c. 16. 
ordains, that all Writs of Frmedon, c. for Title 
to Lands in Eſe, ſhall be ſued and proſecuted 
within twenty Years afcer the Title had: Bur 
there is a Proviſo in the Statures, to relieve In- 
fants, Feme Coverts, Perſons beyond Sea, or in 
Priſon, and the Heirs of ſuch Perſons, ſo as they 
commence their Suits within the Times limited 
after their Impediments are removed. It has 
been held, that the Act 32 H. 8. doth not extend 
to Rent or Services, & c. out of Land: And one 
that hath been out of Poſſeſſion for ſixty Vears, 
if his Entry is not taken away, may enter and 
bring his Action for his own Poſſeſſion. Wood's Inſt. 
557. If a Man hath been in Poſſeſſion twenty 
Years, without Interruption, and afterwards an- 
other gets into Poſſeſſion, he may bring an 
Ejectment; becauſe twenty Years Poſſeſſion is a 
good Title in him to maintain Action of Eject— 
ment, as if he had at that Time been actually 
pra Tho” if the Plaintiff be out of Poſſeſ 
on more than twenty Years, where there is an gc- 
tual Diſſeiſin, and not a Diſſeiſin by Perception of 

Profits, c. only, he is barred by the Statute of 


Limitations. 2 Salk. 421, 423. By Sta 

tions of Debt, Actions upon *s Cale, A 
Words) Actions of Account, (except — 
Merchandiſe) of Detinue, Trover and Tref, aſs 
are to be commenced within fix Years after the 
Cauſe of Action, and not after; Aions of As. 
ſault and Battery, within four Years; and fo 
Slander within two Years after the Cauſe of Foy 
tion, & cc. 21 Fac. 1. c. 16. If theſe Perſonal ac. 
tions are not brought in the Time limited by this 
Statute, they are barred : And the Starute of L. 
mitations is a good Bar to a Suit for Seamen', 
Wages, if it is well pleaded. Mod. Ca. 26. 4 & 
Ann. c. 16. The Statute of Limitations extend; a 
Accounts current only between Merchants ; for 
when an Account is ſtated and balanced Debt 
lies, and the Action muſt be brought within fix 
Years: The Starute is not plcadable to an Ac. 
count current, but it is to an Account ſtated 
1 Mod. 70, 268. 2 Saund. 124. When Money ib 
to be paid as a Truſt, it is not within the Statute 
of Limitations, March. 151. 2 Ventr. 345- And 
when Debt is brought againſt a Sheriff for Mo. 
ney levied in Execution on a Judgment, it is 
not within the Statute ; becauſe the Action is 
brought againſt the Defendant as an Officer, and 
the Law creates no Contract. 2 Mod. 213 If the 
Conſideration of a Promiſe is executory, or Mo- 
ney 1s to be paid on Requeſt, &c. it is not ma. 
terial when the Promite was made, but when che 
Cauſe of Action did ariſe; and the Defendan 
onght to plead that Cauſa Ationis non accrevit in 
fra ſex annos, Ec. 2 Salk. 422. When Word: 
are actionable in themſelves, there Damages ſhall 
be recovered according as they were firſt ſpoken, | 
if the Action be brought within two Years, as re- 
quired by the Statute of Limitations ; and other- 
wiſe the Party will be barred by the Statute: 
But where the Words are aGionable only in Re- 
ſpect of the Special Damages which happen after 
the Speaking, in ſuch Caſe, if the Damage is ſe. 
ven Years afterwards, it is no Bar, Sid. 95. 
An Action barrable by the Statute, a freſh Pro- 
miſe will revive it. By the Opinion of all the 
Judges of England, a Promiſe hv the fix Years| 
limited, brings the Matter out of the Statute of 
Limitations ; and that owning of the Debt does 
not go ſo far, but is Evidence of a Promiſe : 
Bur if the Declaration be laid of a Promiſe to 
the Teſtator, Evidence of a Promiſe to the Exe- 
cutor will not maintain it. Mich. 3 Ann. Mod. 
Ca. 309, 310. A Conditional Promiſe amounts 
to a Waiver of the Statute, and receives the 
Debt ; and a bare Acknowledgment of the Debt 
within fix Years of the Action, will prevent the 
Starute of Limitations, though no new Promule be 
made. Carthew's Rep. 471. 3 Salk. 228. 

A Latitat taken out and filed, and continued, 
is an Avoidance of the Statute ; for it is a De- 
mand, and a good Bringing of an Action with- 
in the Time mentioned by the Statute of Lini- 
tations. 3 Salk. 229. 1 Lill. Abr. 19. If after 
proceedings in an inferior Court the fix Years 
expire, and then the Cauſe is removed into B. R. 
the Plaintiff may ſet forth the Suit below, and 
aver that to be within fix Years, &c. and there. 
by prevent the Bar of the Srature. Sid. 228. 
2 Salk. 424. If a Plaintiff is beyond Sea when 
the Cauſe of Action doth accrue, he ſhall have 
Liberty at his Return to bring it ; but if the 
Defendant is beyond Sea, and the Plaintiff here, 
he muſt file av Original againſt the Defendant, 


and continue it till he returns; and if he do 5 | 
4 . 
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file an Original, or outlaw the Defendant, the 
Statute of Limitations will bar him. 2 Salk. 420. 
A Defendant in an Action of the Caſe for Goods 
ſold, Sec. pleaded Non Afſumpſit infra ſex Annos | 
The Plaintiff replied, that from the Time of the 
Promiſe to ſuch a Day, the Defendant was a 
Member of Parliament, and then the Civil Wars 
began and continued till ſuch a Day, and that 
he brought his Action within fix Years after the 
War ended, c. On a Demurrer, the Replica- 
tion was adjudg'd ill; and it was held that 
the Plaintiff ought ro have filed an Original, 
which is no Breach of Privilege. Carthew 137. 
But ſee Stat. 2 Ann. under Parliament. The King 
is not within the general Ads of Limitation ; nor 
Eccleſiaſtical Perſons, for Lands belonging to 
their Churches. 11 Rep. 74. 
Limitation of Eſtate, In a legal Senſe, im- 
ports how long the Eftate ſhall continue, or 15 
rather a Qualification of a precedent Eſtate. A 
| Limitation is by ſuch Words as Darante vita, Quam- 
din, dum, &c. And if there be not a Pertorm- 
{ ance according to the Limitation, it ſhall deter- 


| a Condition doth not. 10 Rep. 41. 1 Inſt. 204. If 
a Limitation of an Eltate be uncertain, the Limita- 
tion is void; and the Eftate ſhall remain as if 
there had been no ſuch Limitation. Cro. Eliz. 216. 
But a Thing that is limited in a Will by plain 
Words, ſhall not be afterwards made uncertain 
by general Words which follow it. Hill. 23 Car. 
B. R. Where a Deviſe is to the eldeſt Son, up- 
on Condition that he pays ſuch Legacies ; and if 
he refuſes, the Land ſhall remain to the Lega- 
tees: On his Refuſal, the Legatees was enter 
by Way of Limitation. Noy 51. And in all Caſes, 
where after a Condition, an Intereſt is granted 
to a Stranger, it is a Limitation. 1 Leon. 269. Cro. 
Eliz. 204. Lands may be given and limited to 
one in Tail, Remainder to another, Remainder 
in Fee, c. Though a Limitation of an Eſtate 
cannot begin after the Determination of an ab- 
ſolute Eſtate in Fee- ſimple; for that would be to 
ſuffer Perpetuities to be made, which the Law 
abhors. 2 Lill. Abr. 173. | 

Limitation of the Crown. The Statutes 1 W. 
MH. c. 8. 12 W. z. c. 2. and 1 & 2 Ann. c. 17. 
4 Ann. c. 8. S are Acts for the Limitation of the 
Crown, and ſettling it on Proteſtant Heirs in the 
Houſe of Hanover. See Crown. | 

| Linartum, A Flax-plat, where Flax is ſown. 
Et Meſſuagium, &c. cum Linario, quod jacet 
ſjuxta prædict. Meſſuagium. Pat. 22 Hen. 4. Par. 1. 
m. 33. 85 

1 YLindesfern, A Place often mentioned in our 
ancient Hiſtories ; being formerly a Biſhop's Sec, 
Inow Holy Land. 

| Linen. Uſing Means whereby Linen Cloth 
{ſhall be made deceitfully, incurs a Forfeiture of 
the Linen, and a Month's Impriſonment. Stat. 1 
Eliz. c. 12. Any Perſons may ſet up Trades of 
dreſſing _ or Flax, and making Thread for 
Linen Cloth, ©. 15 Car. 2. c. 15. And Linen may 
be exported Duty-free. 3 Geo. 1. c. . The Steal- 
ing of Linen, &c. from Whitening Grounds, or 
Drying Houſes, to the Value of 103. is Felony, 
dy Stat. 4 Geo. 2. c. 16. 

| Litera, (From the Fr. Litiere, or Licfiere, Lat. 
Lectum) Was anciently uſed for Straw for a Bed 
even the King's Bed, Petrus A. tenuit, Ec. 
per Serjeantiam tmeeniendi unum Servientem cum Ham- 
bergello per 40 Dies, & inveniend. Literam ad Lec- 


* 


mine an Eſtate, without Entry or Claim; which| p 


rum Regis, Fenum ad Paifridum Regis, quando ja- 


cuerit apud, Sc. Term. Hill. 1 Ed. 2. Litter is now 
only in Uſe in Stables among Horſes: And Tres 
Carectatas Literæ is three Cart: loads of Straw or 
Litter. Mon. Angl. Tom. 2. pag. 33. 
Literaturs, 4 Literaturam ponere ſignifies to 
put Children out to School; which Liberty was 
anciently denied to thoſe Parents who were ſer- 
vile Tenants, without the Conſent of the Lord : 
And this Prohibition of educating Sons to Learn- 
ing, was owing to tnis Reaſon ; for Fear the Son 
being bred to Letters migbt enter into Orders, 
and ſo ſtop or divert the Services which he 


might otherwiſe do as Heir to his Father,-—— | 


Quilibet cuſtumarius Tenen. non debet Filium ſuum 
ad Literaturam ponere, neq; Filiam ſuam maritare, 
ſine Licentia a voluntat. Dom. Paroch. Antiq. 401. 
Lifterz Ad ſaciendum Attornatum pro ſecta faciend. 
Reg. Orig. 192. 
Literz Canonici ad Exercendam Furiſdict ionem loco 
ſuo. Ibid. 305. | 
Literz Per quas Dominus remittit Curiam ſuam 
Regi. Ibid. 4. 
Literz De Requeſtu. Ibid. 129. See theſe in their 
roper Places. | 
Literæ ſolutoziz, Were magical Characters, 
ſuppos'd to be of ſuch Power, that it was impoſſi- 
ble for any one to bind thoſe Perſons who carried 
theſe about them. Bede, lib. 4. c. 22. 
Lith of Pickering, In the County of York, viz. 


The Liberty, or a Member of Pickering, from the | 


Sax. Lid, i. e. Membrum. 
Livery, (Fr. Livre, i. c. Inſiene, Geſtamen, or 
Liverer, i. e. Tradere) Hath three Significations. 


In one Senſe, it is uſed for a Suit of Clothes, 
Cloak, Gown, Hat, Sc. which a Nobleman or 
Gentleman gives to his Servants or Followers, | 
with Cogniſance or without; mentioned in the 
I R. 2. c. 7. and divers other Statutes : And for- 


merly great Men gave Liveries to ſeveral who 


were not of their Family, to engage them in] 
their Quarrels for that Year ; but afterwards it] 
was ordained, that no Man of any Condition | 
but to his 
Domeſticks, his Officers, or Counſel learned in| 


whatſoever, ſhould give any Live 


the Law. By 1 R. 2. it was prohibited, on Pain 
of Impriſonment ; and the 1 Hen. 4. c. 7. made 


the Offenders liable to Ranſom at the King's Will, | 


Sc. which Stature was farther confirmed and ex- 


plained, Arno 2 7 Hen. 4. and 8 Hen 6. c. 4. 


and yet this Offence was ſo deeply rooted, that 
Edw. 4. was obliged to confirm the former Sta- 
tutes, and further to extend the Meaning of 
them; adding a Penalty of 5 . on every one that 


gives ſuch Livery, and the like on every one re- 


rained for Maintenance, either by Writing, Oath, 
or Promiſe, for every Month. 8 Ed. 4. c. 2. But 
moſt of the above Statutes are repealed by 3 Car. 
I. c. 4. Livery in the ſecond Signification, was a 
Delivery of Poſſeſſion ro thoſe Tenants which 
held of the King in Capite, or by Knights Ser 
vice ; as the King by his Prerogative hath Primey 
Seiſn of all Lands and Tenements ſo holden of 
him. Staundf. Prerog. 12. In the third Uſe, Li- 
very was the Writ which lay for the Heir of Age, 
to obtain the Poſſeſſion or Seiſin of his Lands at 
the King's Hands. F. N. B. 155. By the Statute 
12 Car. 2. c. 24 All Wardſbips, Liveries, &c. are 

taken away. | 
Livery of Seiſin, (Liberatio Seine) Is a Deli 
very of Poſſeſſion of Lands, Tenements and He- 
rediraments, unto one that hath Right ro the 
ſame ; being a Ceremony in the Common Law, 
uſed in the Conveyance of Lands, Sc. where an 
M m m 2 | Eſtate 
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| rhe Thing whereof the Livery 
the willing Acceptance of the other Party re- 
| ceiving the Livery ; firſt invented that the com- 


| 


LI 
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Eſtate of Fee. ſimple, Fec- tail, or other Freehold 
paſſeth. Bra#, lib. 2. cap. 18. Weſt. Symb. par. I. 
lib. 2. 
Departing of him who makes the Livery, from 
is made; and of 


mon People might have Knowledge of the Paſ- 


were, if the ſame ſhould be conteſted, and they 
| ſhould be impanelled on Juries, or otherwiſe have 
to do concerning the ſame. Weſt. Ibid. This Li- 
very may be made of a Houſe, Lands, or any 
Thing corporeal ; but not of incorpoteal Things: 
Where a Honſe and Lands are convey'd, the 
Houle is the Principal, and the Lands acceſſory; 
and there the Livery muſt be made, and not upon 
the Land. 2 Rep. 31. 4 Leon. 374. And of Liver, 
and Seiſin there are two Kinds; a Livery in 
Deed, and Livery in Law : Livery in Deed 1s when 
the Feoffor taketh the Ring of the Door, &#c. 
and delivereth the ſame to the Feoffee, in rhe 
Name of Seiſin. 1 w_ 48. 6 Rep. 26. And Livery 
in Deed may be either by Words, and ſome ſo- 
lemn Act; or by Words, without any ſolemn. Act, 
if the Fcotfor and Feoffee are on the Land. Mood's 
Inf. 237. Livery in Law is when the Feoffor him- 
ſelf, being in View of the Houſe or Land, ſaith to 
the Feoffee, after Delivery of the Deed, I give to 
you yonder Land, &c. ro you and your Heirs, go enter 
into the ſame and take Poſſeſſion accordingly ; now it 
the Feoffee enters on the Land; during the Life- 
time of the Feoffor, it is a good Feoffment and 
Livery. 1 Inf 48, 52. If a Deed of Feoffment 
be delivered upon the Land, in the Name of Sei- 
fin of all the Lands, it will be a good Livery and 
' Seiſin ; but the bare Delivery of a Deed upon the 


Land, though it may make the Decd, it ſhall not 


amount to Livery and Seiſin, without thoſe Words. 
1 Inft. 52, 18 1. If one makes a Feoffment to 
'four Perſons, and Seiſin is delivered to Three of 
them, in the Name of All; the Eſtate is veſted 
in all of them. 3 Rep. 26. And if Lands lie in 
divers Places in one County, Livery and Seiſin in 
one Parcel in one Place, in the Name of the 
Reſt is ſufficient; though if the Lands lie in ſe- 
veral Counties, it is otherwiſe, for then Liver 
and Seiſin mult be in every County. Litt. 61, No 
Perſon ought to be in the Houſe, or upon the 
Land, when Livery is made, but the Feotfor and 
Feoffee ; all others are to he removed from it: 
If the Leſſor Feotfor makes Livery and Seiſin, 
the Leſſee being upon the Land contradifting it, 
the Livery is void. Cro. Eliz. 321. A Leſſor en- 
feotf dea Stranger, and came to make Livery and 
| Seijin, the Leſſee's Wife being in the Houſe , the 
Leſſor enters, and by Force turns the Wife into 
the Backſide, which was Part of the Land let, 
and then he makes Livery in the Houſe, in the 
Name of all the Lands ler; as the Woman was 
remaining all the While upon the Land, and 
contradicting the Livery, the Livery was held 
void: Bur if ſhe had voluntarily gone out of the 
Houſe, upon Part of the Land; or the Leſſor 


not been upon any Part of the Land, ir had 


| been good. Dali/. Rev. 94. If a Man agrees with 
| me to make a Feoffment upon Condition, and 


after makes a Charter of Feoffment without any 
Condition, and then makes Livery and Sei ſin ſe- 


—. + nw 2 4 W p 


And it is a Teſtimonial of the willing 


ling or Alteration of Eftares from Man to Man,; 
and thereby be better able ro try in whom the 
Right of Poſſeſſion of Lands and Tenements 


torney, or if the Leſſor had made Livery 


had turned her into the Street, ſo that ſhe had 


any Condition ; for the Livery is not made ac. 
cording to the Agreement, but according to the 
Charter. 34 A 1, Bur if a Perſon enfeoff; 1 
other, as a Security for the Payment of Mone 4 
and afrerwards makes Livery of Seiſin to him 410 
his Heirs generally; the Eſtate hath been holde 
to he upon Condition; - fince the Intent of = 
Partics was not changed, bur continued at the 
Time of the Livery. 1 Inft. 222. And wheres a 
Charter of Feotfment is made, and in the Deca 
there is no Condition; but when the Feottor 
would make Livery of Seiſin to the Feotfee h. 
Force of the Deed, he expreſſing the Eſtate 
makes Livery of Sejſin upon Condition, the Feoß. 
ment is of Force as if it had not been made 
Litt. Sect. 359. 2 Dand. Abr. 13. A Man makes 
a Leaſe for Years, . Remainder to another for 
Life, in Tail, or in Fee : Here Livery and Seiſcu 
in Decd muſt be made ro the Leſſee for Tears: 
without which nothing paſleth to him in Re. 
mainder, it being for the Benefit of him in Re- 
mainder, and not the Leſſee who hath only a 
Ferm: And if the Leſſee entereth, before Liren 
and Seiſin made to him, the Livery will be void. 
Litt. 60. 1 Inſt. 49. Wood's Inſt. 238. A Leaſe for 
Years is granted to 4. B. with Remainder to his 
right Heirs, whereon Livery is made; the Re- 
marnder is void, becauſe there is not any Perſon 
in eſſe, who can preſently rake by the Livery ; 
and every Livery ought to have its Operation pre- 
ſently. 4 Leon. 67. There was a Leaſe made to 
a Man and his Wife, and their Daughter, to 
hold from Michaelmas next, and the Leſſor made 
Livery after Michaelmas'; this was adjudg'd good, 
being made by the Leſſor himſelf; bur ic had 
been otherwiſe, if it had been to be done by At. 
|; before} 
Michaelmas. 2 Roll. Rep. 109. Leaſe for twenty 
Years to a Man, to commence from a Time 
paſt ; and after the Expiration of the ſaid Term, 


their Lives, and the longeſt Liver of them, with 


der for Life, if Livery and Seiſin be made by the 
Attorney at the Time of executing the Leaſe ; 
but if the Livery and Seiſin be made by the Attor- 
ney ſome Time afrerwards, in ſuch Caſe it is 
ſaid the Livery is void. Moor 14. A Man may 
make a Letter of Attorney to deliver Sein by 
Force of the Deed, which may be contained in 
the ſame Deed ; and a Letter of Attorney may 
be likewiſe made to receive Livery and Seijr. 
5 Rep. 91. 1 Inſt. 49, 52. The Manner of making 
Livery of Seiſin is thus: The Parties to the 
Deed, Grantor and Grantee, or the Attornies by 
them authorized, come to the Door of the Houle, 
or ſome Part of the Land; and there having de- 
clared the Cauſe of their Meeting, in the Pre- 
ſence of Witneſſes, they read the Deed or the 
Contents thereof; and if by Attorney, the Power 
of Attorney; and then, if it be a Houſe, theſ 
take the Ring, Latch, or Key of the Door, (all 
rhe People being our of the Houſe), or if it be 
Land, a Clod of Earth, and a Twig or Bong" 0: 
one of the Trees thereon ; and the ſame Ring 0 
Key, Clod, Sc. with the Decd, they delive, (0 
the Granree, or his Attorney, ſaying the ial 
Words, viz. I A. B. do hereby deliver unto you! C. D. 


&c. To hold to you, your Heirs and Aſſiqns, xg 
ing to the true Intent and Meaning of this Indert e, 


cundum ſormam Charta, this is abſolute without 


then to him and his Wife, and their Son, ſor“ 


a Letter of Attorney to make Livery and Seiſu, 
Sc. It is a good Leaſe for Years, with Remain-| 


= 


Poſſeſſion and Seiſin of this Meſſuage or Tenemevty | 


tee, 


&c. And afterwards, if it be a Houle, the Gran- 


[1 
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| 
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ice, Sc. enters firſt a lobe, and urs to the 
Door; and then he opens it, and lets in others. 
Accomp. Convey. 2d Edit. Vol. 1. 


Livery and Seiſin endorſed on the Deed. 


Emorandum, That on the Day, & c. full Poſ- 
M ſeſſion and Seiſin at hai and taken of the 
Aeſſuage or Tenement, and Premijjes cuitlin granted, 
by A. B. one of the Attornies <vithin named, and by 
bins delivered ober unto the within named C. D. To 
hold, &c. according to the Contents and true Mean. 
ing of the <within <written Indenture, in the Preſen.e 


of, & c. 


If a Hoſe or Lands belong to an Office, by 
Grant of the Office by Deed, the Houſe or Land 
paſſeth without Livery : And by a Fine, which 1 
a Feoffment of Record; by a Leale and Releaie; 


| Barpain and Sale by Deed inrolled ; Exchange, 


rc. a Freehold paſſeth, without Livery ; and 10 
in a Deed of Ceoffment to es, by Virtue of the 
Statute of Ules. 1 Iuſt. 49. So that Livery and 
Fein is not ſo commonly uſed as formerly; net- 
ther can Eſtates be created now by Livery, and 
Sen only, without Writing. Stat. 29 Car. 2+ Cc. 3. 
Liver p- en of London. In the Compames 
of Lon on, Liivery-Men are Aſſiſtants to the Ma- 
ſters and Wardens in Matters of Council, and 
for better Government; and if any Livery- Man 
refuſe to take upon him the Office, the Lord 
Mayor and Aldermenmay fine him, and bring an 
Action of Debt for the Sum. 1 Mod, Rep. 10. 
Sec London. Fre 
1.iv2e, Is a Piece of Foreign Coin, in Fance 
going for 1s. 6 d. and in other Countries of leſs 
Value; but in Spain their Livres paſs at 5s. Ac- 
counts are kept by this Money in France, Spain, 
&c. Merch. Did. | : 
Local, (Localis) Tied or annexed to a certain 
Place: Real Actions are local, and to be brought 
in the County where the Lands lie; but a Perſo 
nal Action, as of Treſpaſs for Battery, &c. is 
tranſitory, not local ; and it is not material that 
the Adion ſhould be tried or laid in the ſame 
County where the Fa& was done; and if the 
Place be ſer down, it is not needful that the 
Defendant ſhould traverſe the Place, by ſaying 
he did not commit the Battery in the Place men- 
tioned, &c. Kitch. 230. A Thing is local that 1s 


| fixed to the Freehold. Ibid. 189. See Action. 


Lockman. In the Iſle of Man, the Lockman is 


Jan Officer to execute the Orders of the Gover- 


nor, much like our Under - Sheriff. King's Deſcript. 
Iſl. Man 26. = 
£.cculus, Signifies a Coffin. —Cujus Corpus in 
Loculo plumbeo tranſlatum eft. Sim. Dunelm. c. 6. 
Locus in quo, The Place where any Thing is 


alledged to be done in Pleadings, &c. 1 Salk. 94. 


Locus partitus, Is a Diviſion made between 
two Towns or Counties, to make Trial where 


| the Land or Place in Queſtion lieth. Flee. lib. 4. 


cap. I Jo 
- Locutozium, The Monks and other Religious 
in Monaſteries, after they had dined in their com- 


mon Hall, had a withdrawing Room, where 
they met and talked rogether among themſelves, 


which Room for that ſociable Uſe and Conver- 
lation they called Lo:utorium a Loguendo , as we 
call ſuch a Place in our Houſes Parlour, from 
the Fr. Parler : And they had another Room, 
which was called Locutorium Forinſecum, where 


they might talk with Laymen. Nalſingb. 257. 
A : 


— 


| 


„ 


Lovemerce, Mentioned in the Laws of Oleron, 
is expounded to be the Skill or Art of Naviga- 
tion. Chaucer. 

Lodmanage, Is the Hire of a Pilot, for bring- 
ing a Ship from one Port or Place to another, 
The Pilot receives Lodmanace of the Maſter, for 


conducting the Ship up the River; but the Loadſ/- 


man is he that undertakes to bring a Ship thro” 
che Haven, after brought thither by the Pilor, 
to the Key or Place of Diſcharge : And if thro' 


his Ignorance, Negligence, or other Fault, the 


Ship or Merchandize receive any Damage, Ac- 


tion lies againſt him at the Common Law. Rough- 


fon, fol. 27. 


Logia, A little Houſe, Lodge or Cottage. 


Mon. Angl. Tom. 1. pag. 400. 

Logwood, (Linum Tin#orium) Is Wood uſed 
by Dyers, brought from foreign Parts; prohi- 
bited by Stat. 25 Eliz. cap. 9. But allowed to be 
imported by the 14 Car. 2. c. 11. Sec Dyers. 

Lollards,. Had their Name from one Malter 
Lollard, a German, at the Head of them, who 
lived about the Year 1315. And they were cer- 


tain Hereticks, (in the Opinion of thoſe Times) 


that abounded here in England in the Reigns of 
King Ede. 3. and Hen. 5. whereof Wicklif was 
the Chief ia this Nation. Stow's Annals 425. 
Spotſwoed in his Hiſtory of Scotland, ſays, The In- 
tent of theſe Lollards was to ſubvert the Chriſ- 
tian Faith, the Law of God, the Church and the 
Realm ; and ſo ſaid the Stat. 2 Hen. 5. cap. 7. 
But that Statute was repealed 1 Ed. 6. c. 12. Se- 
vera! Decrees were made by our Archbiſhops a- 
gainſt theſe 3 as well as Statutes: And 
the High Sheriff of every County was anciently 


bound by his Oath to ſuppreſs them, 3 Inſt. 41. 


TLollardy, The Doctrine and Opinion of the | 


Lollards. 1 & 2 P. & M. c. 6. Rogerus Acton 
miles pro Proditione & Lollard ia diftrahatur & ſuſpen- 


datur, & fe ſuſpenſus pendeat ad voluntatem Regis. | 
a 


Middleſ. Plac. Hill. 1 Hen. 5. Rot. 7. 


L.ondon, The Metropolis of this Kingdom, | 


formerly called 4»guſta, has been built above 
three thouſand Years, and flouriſhed for fifteen 
hundred Years. It is divided into Twenty. ſix 
Wards, over each of which there is an Alder- 
man ; and 1s governed by a Lord Mayor, who has 
great Authority: It's Exchange, where Merchants 
of all Nations meet, is not to be equalled ; and 
for Statelineſs of Buildings, Extent of Bounds, 
Learning of Arts and Sciences, Traffiek and 


Trade, this City gives Place to none in the 


World. Stow. London is a Corporation by Pre- 
ſcription ; and for better Government, has divers 
Courts, viz. The Court of Huftings, Sheriff's Court, 
Lord Mayor's Court, Court of Common Council, &c. 
2 Inſt. 330. Wood's Inſt. 520. In London, every 
Day, except Sunday, is a Market overt, for the 
Buying and Selling of Goods and Merchandize, 
5 Rep. 85. But no Perſon not being a Freeman 


of London, ſhall keep any Shop or other Place | 


to put to Sale by Retail any Goods or Wares, or 
uſe any Handicraft Trade for Hire, Gain or Sale 
within the City, upon Pain of forfeiting 5 . 
8 Rep. 124. And Perſons making ill and unſer- 
viccable Goods in London, the chief Otficers of 
the Company may ſeiſe and carry them to the 
Guildba/l, and have the Goods tried by a Jury ; 
and if found defective, they may break them, 
Ec. Trin. 34 Car. 2. B. R. There are three 
Ways to be a Freeman of London; by Servitude 
of an Apprenticeſhip; by Birtbrigbt, as being 
the Son of a Freeman ; and by Redemption, 'i. a 
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under the Penalty of 1000 Marks; and the Con- 


| rhe ſeveral Streets, Lanes, Sc. The Lord Mayor 


| ing of the Churches, Sc. 19 Car. 2. cap. 23. and 


{within the City, it is ordained, That Elections 
of Aldermen and Common Council-men, are to 


Members of Parliament, but Liverymen, who 


| 


{ who arc nor diſcharged from Payment of Taxes, 


i © 4 


"EL © 


in London, the Churches whereof were burnt, 


no Act or Ordinance of the Common Council, 


by Order of the Court of Aldermen. Ibid. 126. 
4 Med. 145. The Cuftoms of London are againſt 
the Common Law, and made good by Parliament. 
4 Lnft. 249. But to ſer forth a Cuſtom or Uſage 
in the City of London, it muſt be ſaid Antiqua Ci- 
vitas, or it will not be good. 2 Leon. 99. By 
Magna Charta, the City of London ſhall have all 
their ancient Uſages, Liberties and Cuſtoms, 
which they have uſed to enjoy ; and they are 
confirmed to them by that Statute. 9 Hen. 3. c. 9. 
And there is a Cuſtom in London to puniſh by In- 
formation in the Mayor's Court, in the Name of 
the Common Serjeant of the City, Aſſaults on 
Aldermen, and affronting Language, &c. Farreſl. 
Rep. 28, 29. The Mayor of London is to cauſe 
Errors, Defaults, and Miſpriſions to be redreſſed, 


ſtable of the Tower ſhall execute Proceſs againſt 
the Mayor for Default, Sc. 28 Ed. 3. cap. 10. 
Citizens and Freemen of London may recover 
Debts under 40 s. in the Court of Requeſts at 
Guildiall, commonly called the Court of Conſci- 
cence. 3 Fac. I. c. 15. After the Fire of London, 
a Judicature was erected for determining Diffe- 
rences relating to Houſes burnt ; and certain 
Rules were laid down for rebuilding the City, 


and Aldermen were to ſet out Markets; the 
Number of Pariſhes and Churches was aſcer- 
rained, and a Duty granted on Coals for rebuild- 
22 Car. 2. c. 11. And the Tithes of the Pariſhes 
were appointed; none leſs than 1001. per Annum, 
nor above 200 J. per Annum to be aſſeſſed, and 
levied quarterly. 22 & 25 Car. 2. cap. 15. The 
Lord Mayor, c. is empowered to appoint Per- 
ſons to ſet out the Manner of Paving and Piteh- 
ing the Streets of London; and alſo of Drains 
and Sewers, and to impoſe a Tax upon Houſes 
for Maintenance thereof. 22 & 23 Car. 2. c. 17. 
Scayengers are to be elected in London, and 
within the Bills of Mertality, in each Pariſh, by 
the Conſtable, Church-wardens, & c. to ſee that 
the Streets be kept clean ; and Houſe keepers are 
to ſweep and cleanſe the Streets, every Wedneſday 
and Saturday, under Penalties, &c. 2 V. & M. 
Seſſ. 2. cap. 2. Perſons authorized by the Lord 
Mayor, Aldermen and Common Conneil of Lon— 
don, ſhall have the ſame Power in London and 
the Liberties thereof, as Commiſhoners of Sew- 
ers have in any other County or Place. ) Ann. 
cap. 9. By a late Statute, for regulating Elections 


be by Freemen Houſholders, paying Scor and 
Lot, and having Houſes of the Value of 10 1. 
a Ycar; and none ſhall vote at Elections of 


have been Twelve-months on the Livery, and 
or thoſe that have received any Alms, Sc. Alſo 


ſhall be made without the Aſſent of the Mayor 
and Aldermen, or the major Part of them pre- 
ſent. And Freemen of Loncon may diſpoſe of 
their perſonal Eſtates as they think fir, notwith- 
. . the Cuſtom of the City, &. 11 Geo. 1. 
cap. 18. 

Ta Trinity Term 35 Car. 2. a Quo Warranto iſ- 
ſued againſt the Lord Mayor and Citizens of 
London; on which Judgment was given in B. R. 


ſubjecting Duties on Beer and Ale, Malt, Paper, 
Sec. for the Repayment thereof: As the 5 & 6 


cap. 4. for raiſing the Sum of 500,099 |. by 31 
Tickets; and Annuities of 4 L. per Cent. to the 


of private Lotteries, 


ſhould be ſeiſed into the King's Han 

feired : Bur by 2 W. & AM. $I: I. * 8. ” 
ſaid Judgment was reverſed and made void. 1 
all Officers and Companies were reſtored 85 
See Cuſtoms of London, Courts, &c. ka 

Longitude. For the Diſcovery of the Loy, 
tude at Sea, the Lord Admiral and ſever! others 
are appointed Commiſſioners, to receive Pro na 
fals, Sc. and if ny are ſatisfied of ſuch a Dir 
covery, the firſt Diſcoverer is intitled to à Re. 
ward of 10,000 l. if it determines the ſame nf 
one Degree of a Circle, 15,200 J. if to two Third, 
of that Diſtance, and 20,900 J. if to one Half 
of a Degree, to be paid by the Treaſurer of the 
Navy. Stat. 12 Ann. Sefſ. 2. cap. 15. 1 

Loqucla, An Imparlance. Petrus de F. de | 
bet 20 s. pro habenda Loquela in Curia Domini Resi 
contra Will. de F. Rot. Pipe 2. Fohann, Line, And 
Loquela fine Die was a Reſpite in Law to an ince. 
finite Time. Paroch. Antiq. 210. 

Lord, (Dominut) Is a Word or Title of Honour 
diverſly uſed, being attributed not only to thoſe 
who are noble by Birth or Creation, other use 
called Lords of Parliament, and Peers of the 
Realm; but to ſych ſo called by the Curteſy of 
England, as all the Sons of a Duke, and the el 
deft Son of an Earl; and to Perſons honourable 
by Office, as the Lord Chief Fuſtice, &c. and 
ſometimes to a private Perſon that hath the Fee 
of a Manor, and conſequently the Homage of 
the Tenants within his Manor ; for by his Te- 
nants he 1s called Lord. In this laſt Signification, 
it is moſt uſed in our Law- Books; where it is di- 
vided into Lord Paramount and Lord Mean; and! 
Very Lord, &c. Old Nat. Br. 79. Sce Nobility, 

Loꝛd in groſe, Is he who is Lord, not by Rea- 
ſon of any Manor ; as the King in Reſpe& of 
his Crown, &c. FE. N. B. 3, 8. 

L ozimers, (Fr. Lormiers, from the Lat. Lorum) 
Is one of the Companies of London, that make 
Bits for Bridles, Spurs, and ſuch like ſmall Iron 
Ware, mentioned in the Stat. 1 R. 2. c. 12. 

Lofinaa, Stgnifies a Flatrerer, or Sycophant : 
And Godwin, writing of the Biſhops of Norwich, 
ſays of Biſhop Herbert; Surgit in Eccleſia Monſtrum 
genitore Loſinga. Brompt. Chron. pag. 991. 
Lot, A Contribution, or Duty. See Scot. 
Lot or Loth, Is the Thirteenth Diſh of Lead 
in the Mines 1n Derbyſhire, which belongs to the 
King. Eſchaet. Ann. 16 Fd. 1. | | 
Lotteries. In late Reigns, ſeveral Statutes 
have been made for raiſing Money for the Uſe 
of the Government, by Way of Lottery; and the | 


W. 3. cap. 7. to raiſe one Million, by 104. Tick 
ets, and the fortunate Adventurers to have An. 
nuities, &c. The 10 Arn. c. 19. for raiſing two 
Millions at 6 per Cent. Intereſt. The 1 Geo. I. c. 1: 
to raiſe and compleat 1, 400, oo. The 5 Gen . 


Fortunate. The 7 Geo. 1. c. 20. for raiſing 00% 
by Lottery, at Tickets 10 J. each, And the 8859 
Geo. 1. to raiſe the like Sum, Cc. Theſe Lette- 
ries are publickly drawn, by Commiſſionere ap 
pointed; and the Annuities, and Intereſt for 
Prizes and Blanks, are paid till Redemption by 
Parliament. By the 8 Geo. 1. c. 2. for Suppreſſion 
no Perſon ſhall ſet up, or keep 


of Houſes, Lands, Plate, 


any Office, of Sales 
Sums of 


Goods, Cc. for Improvement of ſmall 


that the Charter and Franchiſe of the ſaid City, 
k | 


Money, or expoſe to Sale, any Houſes or _ 
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by Way of Lottery, Lots, Tickets, or Numbers, 
or publiſh Propoſals relating to the ſame, &c, on 
Pain of forfeiting 300 J. And Adventurers in 
ſuch Sales ſhall forfeit double the Sum contri- 
buted. Sec 9 Geo. 1. Fuſtices of Peace. 

Love. Provoking unlawful Love is one Species 
of the Crime of Witchraft, puniſhable by Stat. 
1 Fac. I. cap. 12. : 

Lourgulary, Is the caſting any corrupt and 
poiſonous Thing in the Water, which was Lowr- 
eulary, and Felony ; and ſome think it a Corrup- 
tion of Lurglary. Statut. pro Stratis London. 
Arno 1573. 

Lowbelicrs, Are ſuch Perſons as go out in the 
Night-time with a Light and a Bell, by the Sight 
and Noiſe whereof Birds fitting oa the Ground 
become ſtupified, and ſo arc covered and taken 


with a Net : The Word 1s derived from the Sax. 


Low, which fignified a Flame of Fire. Antig . 
Warwick. p. 4. . 
Luminare, A Lamp or Candle, ſer burning 


Jon the Altar of any Church or Chapel; for the 


Maintenance whereof Lands and Rent-charges 
were frequently given to Pariſh- Churches, Ec. 
Kennet's Gloſſ. ; 

Lunatick, Is defined to be a Perſon who is 


| ſometimes of good and ſound Memory and Un- 


derſtanding, and ſomerimes not; aliquando gaudet 
lucidis intervallis: And ſo long as he hath not 
Underſtanding, he is Non compos mentis. As a Lu- 
natick, without Memory, underſtands not what he 
does; in criminal Caſes, his Acts ſhall not be 
imputed to him; unleſs he kill or offer to kill 
the King, when by our old Books he might be 
guilty of Treaſon, and puniſhed as a Traitor ; 
though this is contradicted by the late Opinions. 
1 Inft. 247. 3 Inſt. 46. H. P. C. 10, 43. And it is 
ſaid, if one who has committed a capital Of 
fence, become Lunatick and Non compos before 
Conviction, he ſhall not be tried; and if after 
Conviction, that he ſhall not be executed. 1 
Hawk. P. C. 2. Whilſt a Man is lunatick, and he 
doth a criminal Ad, tis his Madneſs and not his 
Intention, which is the Cauſe of the Action, and 
Aftus non facit reum, niſi mens ſit rea; and for 
that Reaſon, - his Puniſhment could not be an 
Example to others. Ploeud. 19. 1 [nft. 247. Bur 


he who incites a Madman or Lunatick to do a 


Murder, or other Crime, is a principal Offen- 


der, and as much puniſhable as if he had done it 


himſelf. H. P. C. 43. Keyl. 53. By the ancient 


Common Law, a dangerous Madman may be 


kept in Priſon, till he recovers his Senſes. Bro. 
Coron. 101. And by a late Statute, Lunaticks, or 
Madmen wandering may be apprehended by a 
attice's Warrant, and locked up and chained 
if neceſſary ; or be ſent to their laſt legal Set- 
tlement; and two Juſtices by Order may charge 
their Eſtates for their Maintenance, Sc. Stat. 
12 Ann. Sefſ. 2. cap. 23. A Lunatick cannot law- 
fully promiſe, or contract for any Thing; and 
the Grants of Lunaticks and Infants are parallel. 
| Inft. 247. 3 Med. zol. Every Deed made by a 
Lunatick, who is Non compos, is voidable; though 
a Lunatick himſelf making a Purchaſe, if he 
then recover his Memory, he may agree to it, 
and afrerwards his Heir cannot diſagree to it: 
But otherwiſe his Deeds may be avoided by his 


Heir; except he levy a Fine, or do any other | 


Att of Record, c. Litt. 405, 406. 4 Rep. 126. 
The Deed of a Lunatick ſhall not be avoidable 
by himſelf; for he ſhall not be allowed to work 


his own Diſability, by making bimſelf a Mad- | 


man. 4 Rep. 124. If a Lunatick ſue an Action, 
it muſt be ſued in his own Name; and if an Ac- 


tion be brought againſt a Lunatick, he is to ap- 
pear by Attorney, if of full Age, and by Guar- 
dian, if under Age. 1 Ixſt. 135. There are Com- 


miſſions of Lunacy, iſſued out of the Chancery, to 


examine whether the Perſon be lunatick, or not; 
and to make Inqueſts of his Lands, Sc. Though 
if Lands are ſeiſed by the King, by Virtue of a 
Commiſſion of Lunacy, and he grants the Cuſto- 
dy of the Lunatick ſine computo reddendo ; if he af- 
terwards is of ſound Memory, he ſhall have an 
Action of Account for the Profits. Dyer 25. The 
King hath the Guardianſhip of the Lands of 
Lunaticks; but not the ſole Intereſt in granting, 
and the Cuſtody of their Lands, or Bodies; as 
he hath of [zeots : And the King, or other Guar- 
dian of a Lunatick, is accountable to him, his 


Executors, Sc. 4 Rep. 124. As a Lunatick may 


recover kis Underſtanding, and have Diſcretion 
enough to diſpoſe and govern his Lands, the 
King ſhall not have the Cuſtody of him and his 
Lands; for after he has recovered his Memory 
and Underſtanding, he is to have his Eſtate at 


his own Diſpoſal. Dyer 302. 3 Salk. 301. The 


Stat. 17 Ed. 2. cap. 10. ordains, that the King is 
to provide that the Lands of Lunaticks be ſaf ly 
kept, and they and their Families maintained by 
he Profits; and the Reſidue ſhall be kept for 


their Uſe, and be delivered to them when they 


come to their right Mind; the King taking no- 
thing to his own Uſe, . See Ideot. 
L,unda, A Weight formerly uſed here. 


Lunda anguillarum conſtat de 10 Sticis, Fleta, lib. 


2. CAP. 12. 


Tundzeſs, A Sterling Silyer-penny, which 
had its Name from being coined only at London, 


and not at the Country Mints. Lownds's Eff. upon 
Coin, p. 17. F 

Lupanatrir, A Bawd or Strumpet: And by the 
Cuſtom of London, a Conſtable may enter a Houſc, 
and arreſt a common Strumpet, and carry her 10 
Priſon. 3 Inſt. 206. 
London, &#c. Intelleximus quod pluves Roberie, Mur- 
dera perpeiy 'ntur, per receptatores publicas Lupana- 
trices in d:verſi: Locis in Civitate noſtra prædict', &c. 
Clauſ. 4 Ed. 1. p. 1. m. 16. 


Lupinum caput gerere, Signified to be outlax- 


ed, and have one's Head expoſed like a Wolf's, 
with a Reward to him that ſhall bring it in. 
Plac. Coron. 4 Fohan. Rot. 2. 

Luplicetum, (Lat.) A Hop-garden, or Place 
where Hops gr ow. 1 Inſt. 4. | 3 

L uſhburghs or Luxenburghs, Were a baſe 


Sort of Foreign Coin, made of the Likeneſs of 


Engliſh Money, and brought into England in the 
Reign of King Ed. 3. to deceive the King and 
his People: On Account of which, t was made 
Treaſon for any one wittirgly to bring any ſuch 
Money into the Realm, as knowing it to be falſe. 
Stat. 25 Ed. 3. 3 Inſt. 1, | 
TLuſteings. A Company was incorporated for 
making, dreſſing and luſtrating Alamodes and 
Luſtrings in England, who were to have the ſole 
Benefit thereof, by Statute 4 & 5 W.& AM. And 
no foreign Silks, known by the Name of Luſtrings 
or Alamodes, are to be imported, but at the 
Port of London, &c. Stat. 9 & 10 V. z. c. 43. 
Lyef-Silver, A ſmall Fine or Compoſition, 
paid by cuſtomary Tenants to their Lord, for 
Leave to plough and ſow their Land. Somn. 
GGavelk. 27. on | 
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Afrerwards King Stephen, and King Hep. 2. con. 
firmed the Charter of Hen. 1. and King Nich. 
took an Oath at his Coronation to obſerve all 
Is the Letter, with which Perſons con- juſt Laws, which was an implicite Confirmatio 

g vided of Manſlaughter, are mark'd on [of that Charter; and King Fohy took the like 

the Brawn of the left Thumb. 4 H. 7. c. 13. Oath : This King likewiſe, after a Difference be- 
Mac, In the lriſp Language ſignifies a Son, E. tween him and the Pope, and being embroiled 
lius. Litt. Dict. in Wars at home and abroad, particularly con- 
Maccdrefs, (Macegrarii) Are ſuch as buy and] firmed the aforementioned Charter, with further 
ſell Fleſh ſtolen, knowing the ſame. Brit. c. 39. | Privileges, but ſoon after broke it, and there. 
Leg. Inc, cap. 30. Maceyrarits Carnes Fur: upon the Barons took ap Arms againſt him, and 
tica; Scientibus, vendentibus &f ementibus. Stat. Walliæ. his Reign ended in Wars; to whom ſuceseded 
Wachecollare, (from the Fr. Maſchecoulis) Signi-J King Hen. 3. who in the 37th Year of his Reign 
fies ro make a War-like Device, eſpecially over | after it had been ſeveral Times by him confr 
the Gate of a Caſtle, in the Form of a Grate, | med, and as often broken, came to Weſtmin-| 
through which ſcalding Water, or any other of- ſter-Hall, and in the Preſence of the Nobilit 
fenſive Thing, may be thrown upon the Heads of | and Biſhops, with lighted Candles in their Hand, 
Aſſailants. I Inſt. 5. Magna Charta was read; the King all that while 
Madning Þoney. Old Roman Coins, found | laying his Hand on his Breaſt, and at laſt 6. 
about Dun ſtable, are ſo called by the Country | lemnly ſwearing faithfully and inviolably to 6 
People; and bave their Name from Magintum, | ſerve all the Things therein contained, as he con, 
uſed by the Emperor Antoninus in his Dunſtableſa Man, a Chriftian, a Soldier, and a irg: 
ltinerary, Cambd. _ Then the Bifkops extinguiſhed the Candles 
Waozigals, Is an old Britiſh Word, fignifying| and threw them on the Ground; and every 
Country Songs. Blount. | one ſaid, Thus let bim be extinguijhed, and flink 
Marremium, (Derived from the Fr. Mereſme)| in Hell, abo violates this Charter: Upon which 
Properly ſignifies any Sort of Timber, fit for] the Bells were ſer on Ringing, and all Perſons by 
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Building; ſex quodvis Materiamen. Clauſ. 16. 
Ed. 2. m. 3. 
Magbote or Megbote, (From the Sax. Meg. 


i. e. Cegnatus, & Bote, 7 A Compenſa- 
tion for the Slaying or 


urder of one's Kinſ 
man, in, ancient Times, when corporal Puniſh- 
ments for Murder, &c. were ſometimes commu- 


ted into pecuniary Fines, if the Friends and Re- 


lations of the Party killed were fo ſatisfied, 
Leg. Canuti, cap. 2. 

Magick, (Magia, Necromantia) Witchcraft and 
Sorcery. See Conjuration. 

Magiſter. This Title often found in old Wri- 
tings, ſignified that the Perſon to whom attribu- 
ted had attained ſome Degree of Eminency in 
Scientia aliqua, præſertim literaria; and formerly 
thoſe who are now called Doctors, were termed 
Magiſtri. | | | 

Magiſtrate, (Magiſtratus) A Ruler; and he is 
ſaid to be Cuſtos uiriuſque Tabule; the Keeper or 
Preſerver of both Tables of the Law. If any 
Magiſtrate, or Miniſter of Juſtice, is ſlain in the 


| Execution of his Office, or keeping of the 
Peace; it is Murder, for the Contempt and Diſ- 
| obedience to the King and the Laws. 9 Co. Rep. 


Magna Aſſiſa eligends, Is a Writ directed to 
the Sheriff, to ſummon four lawful Knights be- 
fore the Juſtices of 4ſſiſe, there upon their Oaths 
to chuſe twelve Knights of the Vicinage, c. to 
paſs upon the Great Aſſiſe, between A. B. Plaintiff, 


| and C. D. Defendant, c. Reg. Orig. 8. 


Magna Charta, The Great Charter of Liber- 
ties granted in the ninth Year of King Hen. 5. 
It is ſo called, either for the Excelleney of the 
Laws therein contained, or becauſe there was 
another Charter called the Charter of the Foreſt 
cſtabliſhed with ir, which was the leſs of the 
two; or in Regard of the great Wars and Trou- 


lemnity in denouncing Excommunication and 
Anathema's againſt the Breakers thereof: And 
Spelman calls it, Aueuſtiſſin um Anelicarum Liberta- 
tum ditloma & Sacra And hora. King Edward the 
Confeſſor granted to the Church and State ſeveral 
Privileges and Liberties by Charter; and ſome 
were granted by the Charter of King Hen. 1. 


ble in the Obtaining it, and the remarkable So- 


their Rejoycing approved of what was done. 
But notwithſtanding this very ſolemn Confirma- 
tion of this Charter, the very next Year King 
Henry invaded the Rights of his People, till the 
Barons levied War againſt him; and after vari- 
ous Succeſs, he confirmed this Charter, and the 
Charter of the Foreſt, in the Parliament of Mar! 


his Son King Edw. 1. confirming theſe Charters, 
in the 25th Year of his Reign, made an Explz 
nation of the Liberties therein granted to the 
People; adding ſome which are new, called Arti 
culi ſuper Chartas : And Magna Charta was not on- 
ly then confirmed, but more than thirty Time: 
ſince. Co. Lit. 8 1. This excellent Statute, or rather 
Body of Statute-Law, ſo beneficial to the SubjeR, 
and of ſuch great Equity, is the moſt ancient writ- 
ten Law of the Land: And it is divided into 35 
Chapters; the iſt of which, after the ſolemn 
Preamble of its being made for the Honour of Cod, 
the Exaltation of Holy Church, and Amendment «f 
the Kingdom, &. ordains, That the Church of 
England ſhall be free, and all Eccleſiaſtical Per- 
ſons enjoy their Rights and Privileges. The 2d 
is of the Nobility, Knights-ſervice, Reliefs, ec. 
The 3d concerns Heirs, and their being in Ward. 
The 4th dire&s Guardians for Heirs within age, 
who are not to commit Waſte, The 5th relate“ 
to the Cuſtody of Lands, c. of Heirs, and De. 
livery of them up when the Heirs are of 20. 
The 6th is concerning the Marriage of Heirs 
The 7th appoints Dower to Women, after the 
Death of their Husbands, a third Part of the 
Lands, Sec. The $th relates to Sheriffs and their 
Bailiffs. and requires that they ſhall not ſeile 
Lands for Debt, where there are Goods, Er. * 
Surety not to be diſtrained, where the N 
is ſufficient. The gth grants to London, and 4 
Cities and Towns, their ancient Liberties. The 
10th Orders, that no Diſtreſs ſhall be taken x 
more Rent than is due, Sc. By the 11th 

Court of Common Pleas is to be held in a on 
tain Place. The 12th gives Aſſiſes for Ro ſ 
on Diſſeiſin of Lands, Sc. The 13th fe 35 
do Aſſiſes of Darrein Preſentment, brought by Ee 


bridge, and in the 52d Year of his Reign. And 
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eleſiaſtieks. The 14th enacts, that no 1 
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ſhall be amerced for a ſmall Fault, but in Pro. 
ortion to the Offence; and by the Oaths of 
Co Men. The 15th, no Town ſhall be di 
trained to make Bridges, Sc. but ſuch as of 
| ancient Times have been accuſtomed. The 16th 
is for repairing of Sea-Banks and Sewers. The 
17th prohibits Sheriffs, Coroners, &c. from hold- 
ing Pleas of the Crown. The 18th enacts, that 
| the King's Debtor dying, the King ſhall be firſt 
paid his Debt, &c. The 19th dire&s the Manner 
of levying Purveyance for the King's Houſe. The 
2oth concerns Caſtleward, where a Knight was 
to be diſtrained for Money for keeping his Ca- 
(tle, on his Neglect. The aiſt forbids Sheriffs, 
Bailitfs, Sc. to take the Horſes or Carts of any 
perſon to make Carriage without paying for it. 
By the zad the King is to have Lands of Felons 
a Year and a Day, and afterwards the Lord of 
the Fee. The 23d requires Wears to be put down 
on Rivers. The 24th directs the Writ Precipe in 
Cavite, for Lords againſt Tenants offering Wrong, 
Sc. The 25th declares that there ſhall be but 
one Meaſure throughout the Land. The 26th, 


freely. The 27th relates to Knight's ſervice, Pe- 
tit Serjeanty, and other ancient Tenures, (taken 
away together with Wardſhip, &c. by 12 Car. 2.) 
The 2$th dire&s, that no Man ſhall be put to his 
Law, on the bare Suggeſtion of another, but by 
lawful Witneſſes. The 29th, no Freeman ſhall 
be diſſeiſed of his Freehold, impriſoned and con- 
demned, bur by judgment of his Peers, or by 
Law. The zoth requires that Merchant Stran- 
gers be civilly treated, Sc. The ziſt relates to 
Tenures coming to the King by Eſchear, By 
the 224 no Freeman ſhall ſell Land, but ſo that 
the Reſidue may anſwer the Services. The 33d, 
I patrons of Abbeys, Ec. ſhall have the Cuſtody 
of them in the Time of Vacation. The 34th, a 
Woman to have an Appeal for the Death of her 
Husband. The 35th. cire&s the Keeping of the 
County-Court monthly, and alſo the Times of 
holding the Sheriff's Turn, and View of Frank- 
pledge, The 36th makes it unlawful to give 
Lands to Religious Houſes in Mortmain. The 
37th relates to Ef unge, and Subſidy, to be taken 
as uſual. And the 3$Sth ratifies and confirms 
every Article of this great Charter of Liberties. 
By the Stat. 25 Ed. 1, it is ordain'd, that the 
Great Charter ſhall be taken as the Common 
Law. And all Statutes made againſt Magna 
Charta, are deelared to be void, by 43 Ed. 3. 
Magna pzecaria, A great or general Reap- 
day: And in 21 R. 2. the Lord of the Manor 


Cuſtom, that by Summons of his Bailiff upon a 
general Reap-day,.then called Magna precaria, 
the . Tenants ſhould do a certain Number of 
| Days work for him; every Tenant that had a 
Chimney, being obliged to ſend a Man. Phil. 
Purvey. p. 145. | 

Pagnum Centum, The great Hundred, or 
Six Score. Chart. 20 H. 3. 

Magnus Poztus, The Town and Port of 
Portſmouth. | 

Pahomeria, The Temple of Mabomet; and 
becauſe the Gettures, Noiſe, and Songs there, 
were ridiculous to the Chriſtians, therefore they 
called Antiek Dancing, and any Thing of Ridi- 
cule, a Momerie. Matt. Pariſ. 

Paids. Taking them away unmarried, with- 
out Conſent of Father or Mother, or Guardian ; 
is puniſhable by Stat. 4 5 P. & AM. c. 8. 


* 


Inquiſition of Life and Member, to be granted an 


of Harrow on the Hill, in Com. Middleſex, had a 


ment, and Damages to the Party. 3 Iuſt. 62, 118. | 


Maiden Aſliſes, Is when at any Aſiſes no Per- 


ſon is condemned to die. V 

Maiden Hents, A Noble paid by every Te- 
nant in the Manor of Builth, in Com. Radnor, 
at their Marriage ; anciently given to the Lord, 
for his omitting the Cuſtom of Marcheta, where- 
by he was to have the firſt Night's Lodging with 
his Tenant's Wife; but it was more probably a 
Fine for a Licence to marry a Daughter. 

Maignagium, (Fr. Maignen, i. e. Faber eravins) 
A Braſier's Shop; though ſome ſay it ſignifies a 
Houſe. — [dem Hugo tenebat unum Maignagium 
in foro ejuſdem villa, &c. Lib. Rameſ, Sett. 265. 

Mathem or Mayhem, (Mabemium, from the 
Fr. Mehaigne, i. e. Membri Mutilationem) Signi- 
fies a Maim, Wound, or corporal Hurt, by which 
a Man loſeth the Uſe of any Member, that is | 
or might be of any Defence to him: As if a | 
Man's Skull be broke, or any Bone broken in | 
any otber Part of the Body; a Foot, Hand, 
Finger, or Joint of a Foot, or any Member be 
cut oft; if by any Wound, the-Sinews be made 
to ſhrink; or where any one is caſtrated ; or it 
Eye be pur out, any Fore-rooth broke, . 
But the Cutting off an Ear, or Noſe, the Break- | 
ing of the hinder Teeth, and ſuch like, was 
held no Maibem; as they were not a Weakening 
of a "Perſon's Strength, bat a Disfiguring and | 
Deformity of the Body. Glanvil. lib. 4. cap. 7 
Brat. lib. 3. tract. 2. Britton, cap. 25. S. P. C. lib. 
1. cab. 41. By Statute, if any one on Purpoſe, 
by Malice Fore- thought, and lying in Wait, 
ſhall cut off the Noſe, put out the Eye, diſable | 
the Tongue, or cut off or diſable any Limb or 
Member of any of the King's Subjects, with an 
Intent ro maim or disfigure him, the Perſon of- 
fending, his Aiders, Abettors, &c. are guilty of 
Felony, without Benefit of Clergy; though no 
Attainder of ſuch Felony ſhall corrupt the Blood, 
or forfeit the Dower of the wife, Lands or 
Goods of the Offender. Stat. 22 &* 23 Car. 2. 
cap. 1. In theſe Caſes of Maiming, a voluntary 
At the Law judgeth of Malice: And if a Man 
attack another, of Malice fore-thought, in or- 
der to murder him with a Bill, or any ſuch like 
Inſtrument, which cannot but endanger the Maim- 
ing him; and in ſuch Attack, happen nor to 
kill but only to maim him, he may be indicted 
of Felony on this Statute; and it ſhall be left ro 
che Jury on the Evidence, whether there were 
a Deſign to murder by Maiming, and conſe- 
quently a malicious Intent to maim as well as“ 
kill, in which Caſe the Offence is within the 
Statute, 1 Hawk. P. C. 112. All Maihem by the 
Common Law was Felony : And it is ſaid that 
anciently a Maibem by Caſtration was puniſhed 
with Death; and other Maibems with the Loſs of 
Member for Member; but afrerwards no Maihem 
was puniſhed in any Caſe with the Loſs of Life 
or Member, but only by Fine and Imprifon- | 


S. P. C. 32. H. P. C. 133. For Maibem, Indict- 
ment or an Appeal may be had; or in common 
Caſes Action of Treſpaſs, at the Plaintiff 's Elec- 
tion: And Maihem ſhall be under the Inſpettio » | 
of rhe Court, to increaſe Damages given by the 
Jury, &c. if the Court thinks fit. Sid. 108. Mai - 
hem was _— tried by the Judges inſpecting 

the Party; and if they doubted whether it were | | 
a Maibem or not, they uſe to take the Opinion 
of ſome able Chirurgion in the Point. Homo 


r. a Man maimed or wounded. See 


» 
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Appeal of Maihem. 
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aii Inductio, An ancient Cuſtom for the 
Prieſt and People of Country Villages to go in 
Proceſſion to ſome adjoining Wood on a May day 
Morning; and return in a Kind of Triumph, 
with a May- pole, Boughs, Flowers, Garlands, 
and other Tokens of the Spring. This May- 
Game, or Rejoicing at the Coming of the Spring, 
was for a long Time obſerved, and ſtill is in 
ſome Parts of England ; but there was thought 
to be ſo much Heathen Vanity in it, that it was 
bin the Dioceſe of 
Lincoln, by the good old Biſhop Grofthead. —<— 
Faciunt etiam, ut audivimus, Clerici Ludos quos vo- 
cant Induftionem Maii, & Feftum Autumni, Ec. 
uod nullo modo vos latere paſſit : Si veſtra prudentia 
uper bits diligenter [nquireret, c. 
Pail, (Macula, A Coat of Mail, ſo called 
from the Fr. Maile, which ſignifies a ſquare 
Figure, or the Hole of a Net: So Maille de Hau- 
bergeons was a Coat of Mail, becauſe the, Links 
or Joints in it reſembled the Squares of a Net. 
Mail is likewiſe uſed for the Leather Bag where- 
in Letters are carried by the Poſt, from Bulga, 
a Budget. | 
Maile, Anciently a Kind of Money; and Sil- 
ver Half-pence were termed Mailes, 9 Hen. 5. 


By Indenture in the Mint, a Pound weight of 
| old 


Sterling Silver was to be coined into three 
hundred and ſixty Sterlings or Pennies, or ſeven 
hundred and: twenty Mailes or Half-pennies, or 
one thouſand four hundred and forty Farthings. 


Mainad, A falſe Oath, or Perjury, —— Si 
nolit abjurare, emendet ipſum Mainad, i. e. Perju- 


rium dupliciter. Leg. Inz, cap. 34. 


Mainovze, (from Fr. Main, 1. e. Manus, and 


ourer, operari) Is Handy-work ; or ſome Treſpaſs 


committed by a Man's Hand. 7 N. 2. c. 4, Brit. 
62. | 

Mainpernable, That may be ler to Bail ; and 
what Perſons are mainpernable appears by the Stat. 
Weſftm. 1. 3 Ed. 1. c. 15. See Bail. 


| Mainpernozs, (Man«captores) Are thoſe Per- 


ſons to whom a Man is delivered out of Cuftody 
or Priſon, on their becoming bound for his Ap- 
aring, Sc. which if he do not do, they ſhall 
forfeit their Recognizances; and they are called 
Manucaptores, becauſe they do it as it were Manu 
capere & ducere captivum e Cuſtodia vel Priſona. 
Mainpziſe, (Manucaptio) from the Fr. Main, i. e. 
Mam, & Pris, captus) Signifies in our Law the 
Taking or Receiving of a Perſon into Friendly 
Cuſtody, Who otherwiſe might be committed to 
Priſon, upon Security given that he ſhall be 
forth-coming at a Time and Place aſſigned; as 
to let one to Mainpriſe is to commit him to thoſe 
that undertake he ſhall appear at the Day ap- 
pointed. Old Nat. Br. 42. F. N. B. 249. Man- 
wood makes this Difference between Mainpriſe and 
Bail: He that is mainpriſed is ſaid to be at large, 
after the Day he is ſet to Mainpriſe, until the 
Day of his Appearance; but where a Man is let 
to Bail, by any judge, Oc. until a certain Day, 
there he is always accounted by the Law to 
in their Ward for the Time; and they may, if 
they will, keep him in Priſon, ſo that he that is 
ſo bailed ſhall not be ſaid to be at large, or at 
his own Liberty. Manw. p. 167. A Man under 
Mainpriſe is ſuppoſed to go at large, under no 
Poſſibility of being confined by his Sureries or 
Mainpernors, as in Caſe of Bail. 4 In. 179. 
Mainpriſe is an Undertaking in a Sum certain; 


7% anſwers the Condemnation in Civil Caſes, 
| 5 | 


| Law is taken in the worſt Senſe. 32 Hen. $. c. 9. 


and in Criminal, Body for Body: Mainyri{ 
be where one is never drrefied; or 6 5 wy 
but no Man is bailed, but ho that is under Ar. 
reſt, or in Priſon; ſo that AMainpriſe i; more 
large than Bail. H. P. C. 96. Wood's Inſt. 582 
618. There is an ancient Writ of Mainviſe 
whereby thoſe who are bailable, and have been 
refuſed the Benefit of it, may be delivered out 
of Priſon; as where Perſons are impriſoned on 
Suſpicion of Larceny, or indicted of - Treſpaſs 
before Juſtices of Peace, Sc. Reg. Orig. 269. F 
N. B. 250. 2 Hawk. P. C. 93. See Manucaptio, 
Painpo2t, (In Manu portatum) Is a ſmall Dy- 
ty, which in iome Places Pariſhioners ay to the 
Rector of the Pariſh, in Recompence * certain 
Tithes: It is commonly of Loaves of Bread; and 
this Mainport Bread was paid to the Vicar of 
Blyth, as you may read in the Antiq. of Notting- 
bamſbire, p. 473+ 
- Wainſwozu, In the North of England is taken 
for as much as forſworn. Brownl. Rep. 4. 
Waintainn:s, Are thoſe that maintain or ſe— 
cond a Cauſe depending between others, by dif- 
burſing Money, or making Friends for either | 
Party, c. not being intereſted in the Suit, or 
Attormes employed therein. Stat. 19 Hen. 7. 
cap. 14+ | | 
Maintenance, ( Manutenentia) Signifies the un- 
lawful Upholding of a Cauſe or + Perſon, meta- 
phorically drawn from the Succouring a young 
Child that learns to go by one's Hand; and in 


Alſo it is uſed for the Buying or Obtaining of 
any pretended Rights to Lands. Stat. Ibid. And 
Maintenance is either ruralis, iu the Country; as 
where one aſſiſts another in his Pretenſions to 
Lands, by taking or holding the Poſſeſſion of 
chem for him ; or where one ftirs up Quarrels or 
Suits in the Country: Or it is Curjalis, in a Court | 
of Juſtice; where one officiouſly intermeddles in 
a Suit depending in any ſuch Court, which no 
Way belongs to him, and he hath nothing to do 
with, by aſſiſting the Plaintiff or Defendant with 
Money or otherwiſe, in the Proſecution or De- 
fence of any ſuch Suit. Co. Litt. 368. 2 of. 213. 
2 Roll. br. 115. And he who fears that another 
will m..ntain his Adverſary, may by Way of 
Prevention have an original Writ grounded on 
the Statutes, prohibiting him ſo to do. 1 Hawk. | 
P. C. 225. Reg. Orig. 182. Not only he who lays 
out his Money to aſſiſt another in his Cauſe, but 
he that by his Friendſhip or Intereſt ſaves him 
that Expence which he might other wiſe be put to, 
is guilty of Maintenance. Bro. Mainten. 7, 14, 17, 
Oc. And if any Perſon officiouſly give Evidence, 
or open the Evidence without being called upon 
to do it; ſpeak in the Cauſe, as if of Counſel 
with the Party; retain an Attorney for him, Cc. 
or ſhall give any publick Countenance to another 
in Relation ro the Suit; as where one of great 
Power and Intereſt, ſays that he will ſpend 20 
Pounds on one Side, Sc. or ſuch a Perſon comes 
to the Bar with one of the Parties, and ſtands by 
him while his Cauſe is tried, to intimidate the 
Jury; if a Juror ſolicits a Judge to give Judg- 
ment according to the Verdict, after which he 
hath nothing more to do, Ec. theſe Acts are 
Maintenance. 1 Hawk. 249, 250. But a Man oo 
not be guilty of Maintenance, in reſpect of any 
Money given by him to another, before any _— | 
is actually commenced: Nor is it ſuch, to * 
another Advice, as to what AQion is proper '0 0* 


| hat 
brought, 9 Method to be ler 
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Counſellor or Attorney to be employed; or for pe I 1105 214. And where a Bond was given 


Neighbour to go with another to his Coun- 
fel. Bs, * do bet give him any Money : And afcer che Covenants being broken, the Leſſee aſ- | 
Mone may be lawfully given to a poor Man, ſigned both the Leaſe and Bond to another, and 

1 Charity, to carry on his Suit, and be no] then the Aſſignee put the Bond in Suit, this was 
Maintenance : Attornies may lay out their Money | held Maintenance; ſo it would have been if the 
for their Clients, to be repaid again; but not Leſſee had aſſigned the Bond and not the Leaſe, 
at their own Expence, on Condition of no Pur- | and af erwards the Covenants were broken, and 

F they carry the Cauſe or loſe it. the Bond put in Suit. Godb. 8 1. 2 Neſſ. Abr. 1142. 
Nez berb. Mainten, 18. 3 Roll. Abr. 118. 2 Inſt. 564-| By the Common Law, Perſons guilt of Main 
It is faid, that if a Man of great Power, not | tenance may be proſecuted by Indictment, and 
learned in the Law, tells another who asks his be fined and impriſoned; or by Action, Oc. 
Advice, that he hath a good Title, it is Mainte-| And a Court of Record may commit a Man 
| ,ance. 1 Hawk. 250. If a Perſon hath any Inte-|for an Act of Maintenance done in the Face of 
reſt in the Thing in Diſpute, though on Contin-|the Court. Hel. Rep. 79. 1 51 0 368. 955 
fully maintain an Action] Maiozity. The only Method of determining 
"Tenant in Tail, or for Life, | the Acts of many, is by a Majority: The major 
be impleaded, he in Reverſion or Remainder, | Part of Members of Parliament enafts Laws, and 
&2;, may maintain the Defence of the Suit, with | rhe Majority of Electors chuſe Members of Par- 
his own Money; and a Leſſor may lawfully |liament; the Act of the major Part of any Cor- 
maintain his Leſſee. 2 NA. Abr. 115. A Lord| poration, is accounted the Ad of the Corpora- 
may juſtify maintaining a Tenant, in Defence of] tion; and where the Majority is, there by the 
his Title; and the Tenant may maintain his] Law is the Whole. Stat. 19 Hen. 7. Stud. Com- 
Lord : One bound to warrant Lands, may law-| pan. 25. 5 
fully maintain the Tenant impleaded; and a] Maiſnada, Signifies a Family, quaſe Manſio- 
Man may maintain thoſe who are enfeoff d of N | | 
Lands in Truft for him, concerning thoſe Lands, | Maiſon de Dieu, A Monaſtery, Hoſpital or 
Sec. An Heir apparent, or the Husband of ſuch] Alms-houſe, Stat. 2 & 3 P. M. cap. 23. 39 
an Heir, may maintain the Anceſtor in an Ac-| Eliz. cap. 5, c. All Hoſpitals, Maiſons de Dien, 
tion concerning the Inheritance of the Land|and abiding Places for Poor, Lame and Impotent 
whereof he is ſeiſed in Fee; a Maſter maintain 
his Servant, and aſſiſt him with Money, but not] or at any Time ſince founded, according to the 
in a real Action, unleſs he hath ſome of his] Intent of that Statute, ſhall be incorporated 
Wages in his Hands; and a Servant by Reaſon] and have perpetual Succeſſion, Oc. 21 Fac. 1. 
of Relation may maintain his Maſter, in all] cap. 1. 
| Things, except laying out his own Money in the] Maiſura, A Houſe or Manſion, a Farm; from 
Maſter's Suit. 1 Hawk. 252, 253. 1 Inft. 368. the Fr. Maiſon. 
By the Statutes, none of the King's Officers] nibus Baronibus ſuis & bominibus, Ec. dedi Maiſu- 
ſhall maintain Pleas, or Suits, in the King's 
Courts, for Lands, Sc. under Covenant to have] Aſhmole Armig. 
Part thereof, or any Profit therein. And Clerks| Majus jus, Is a Writ or Law proceeding in 
of Juſtices, &c. are not to take Part in Quar-| ſome cuſtomary Manors, in order to a Trial of 
rels, or delay Right, on Pain of treble Da-| Right of Land: And the Entry is thus: Ad han: 
mages. 3 Ed. 1. cap. 25. No Perſons ſhall rake | Curiam venit A. B. in propria Perſona ſua & dat 


upon them to maintain Quarrels, to the Let and | Domino, c. ad vidend. Rotul. Curie, Et petit ingui- 
Diſturbance of the Common Law, by themſelves, 


or by any other. 1 EA. 3. cap. 14. and 20 Ed. z. 
4. The King's Counſellors, Officers or Servants, | MS. Epiſcop. Heref. remp. Ed. 3. 
or any other Perſon whatſoever, ſhall not ſuſ- | 
tain Quarrels by Maintenance, upon grievous Law which a Man had formerly bound himſelf 
Pain, Impriſonment and Ranſom. 1 R. 2. c. 4-|unto; that is to clear himſelf of an Action com- 
No Man may obtain or buy any pretended 
Right or Title to any Land, unleſs the Seller of Neighbours : And this Cuſtom ſeems to be 
hath taken the Profits a Year, or been in Poſ-| borrowed of the . Old Nat. Br. 267. Kitch. 
ſeſſion, on Pain of forfeiting the Value, Sc. 192. See Wager of | | | 
And none ſhall unlawfully maintain any Suit 
concerning Lands, or retain any Perſon for| thing but to perform them. Old Nat. Br. 14. 
Maintenance, by Letters, Rewards or Promiſes, Maſandzinus, A Thief or Pirate; mentioned 
under the Penalty of 101. for every Offence, to] in Walſingham, pag. 388. 
be divided between the King and the Proſecu- 
tor. 32 H. 8. cap. 9. But maintaining Suits in 
the Spiritual Court, is not within the Statutes b 
relating to Maintenance. Cro. Eliz. 59g. Though | Cange. 
Maintenance 1n a Court-Baron, is as much within 
the Purview of the Stat. 1 R. 2. as Maintenance 
N a Conor on 3 1 Hawk. 255. A Leſſor cap. 38. | 
aving good Right to Land, but not Poſſeſſion, alediction, (Maledicti 
| made a Leaſe of it, and did not ſeal it on the P 4 L 
Land; it was adjudged within the Stat. 32 Hen. 


out o 


chaſe no Pay, i 


gency only, he way law 


relating to it; as 1 


8. 1 Leon. 166. The Law will not ſuffer an 


1 y | autem (quod non optumus) hanc noſtram Donationem 
Thing in Action, Entry, Sc. to be granted over; infringere temptaverit ; ei 
rhis is to prevent Titles being 2 to Men 2 25 en e e 


of Subſtance, to oppreſs the meaner Sort of Peo- 


1 


——_— 


Performance. of Covenants in a Leaſe, and 


nata. 


Perſons, ereed by the Statute 39 Eliz. cap. 5. 


Baldwinus Comes Exon. Om- 


ram quam ipſe tenet, &c, MS. Cartar. pen. Eliam 


rend. utrum ipſe babet Majus jus in uno Meſſuagio, 
Soc. Et ſuper hoc Homag. dicunt, &c. Ex Libro 


Make Law, (Facere Legem) Is to perform that 
menced againſt him, by his Oath and the Oaths 


AW. | 
Make Services and Cuſtoms, Signifies no- 


Matberge, Mons Placiti, A Hill where the Peo- 
le aſſembled at a Court, like our Aſſiſes; which 
y the Scots and Iriſh are called Parly-bills, Du 


Palecreditus, Is one of bad Credit, who is 
ſuſpected and not to be truſted. Feta, lib. 1. 


anciently annexed to Donations of Lands, made 
to Churches and Religious Houſes. St quis 


fatibas & malignorum Spirituum ; terribiles tormen- 


tcrum cruciatus evaſiſſe non quieſcat, niſt prius in vi- 
| Nnnz | ottis 
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| pulit propria de ſede Malignus. 


I. e. He being unwilling. Mat. Pariſ. 124 


7 good, under Penalties: Malt is to be three Weeks 


able Price, c. 11 Fac. 1. cap. 28. A Duty of 


| their Houſes, Sc. forfeit 57, Alſo concealing 
| Malt from the Sight of the Gager, is liable to a 
| Penalty of 10 s. per Buſhel; And wetting Barley 


| of 2 s. 6 d. a Buſhel, Ec. 
Forfeitures may be mitigated. 2 Ann. c. 2. 6 Geo. 
I. c. 20. Malt made for Exportation, is diſcharg'd 
rate from other Malt. Stat. 12 Geo. 1. And there 


&c. by 3 Geo. 2. c. 7. 


, 


guis poenitentia oemitibus, & pura emendatione emey- 
daverit. Chart. Reg. Athelſtani Monaſt. de Wiltune, 
Anno 933. —— And we read in, a Charter of Mi. 
liam de Waren, Earl of Surrey; Venientibus contra 
bac & deſtruentibus ea, occurrat Deus in Gladio irs & 
furoris & vendifte & Maledictionis eterne : Servan- 
tibus autem hec & Defendentibus ea, occurrat Deus in 
pace, gratia & miſericordia & ſalute æterna. Amen, 
Amen, Amen. | | | | 

Malefeaſance, (From the Fr. Malfaire, i. e. to 
offend) Is a doing of Evil, or Tranſgreſſing. 
2 Cro. Rep. 266. a hee 
Maletent, Is interpreted to be a Toll for 
every Sack of Wool, by Statute : Nothing from 
henceforth ſhall be raken for Sacks of Wool, by 
Colour of Maletent, &%. Stat. 35 Ed. 1. 

alice, Is a form'd Deſign of doing Miſchicf 
to another; it differs from Hatred. 2 Inſt. 42. 
In Murder, tis Malice makes the Crime; and 
if a Man having a malicious Intent to kill ano- 
ther, in the Execution of his Malice kill a Per- 
ſon not intended, the Malice ſhall be connected 
to his Perſon, and he ſhal! be adjudged a Mur- 
derer. Plowd. 474. The Words Ex malitia preco- 
gitata are neceſſary to an Inditment of Murder, 
Sc. See Murder. i | | 

Malignus, i. e. Diabolus : Prob Dolor, hunc pe- 


Malo grato, The doing a Thing unwillingly. 
Libertatem Eccleſic, &c. Malo grato Stabilierant 5 


| . | 
Malt. Bad Malt ſhall not be wingiod with 


in Making and Drying ; except in June, Fuly 
and Auguſt, and in thoſe Months not leſs than 
ſeventeen Days; and Half a Peck of Duſt muſt 
be taken out of every Quarter by Skreening, 
Sc. before it ſhall be offered to Sale, on Pain 
of forfeiting 20 d. per Quarter. Stat. 2 & 3 
Ed. 6. cap. 10. Where bad Malt is made, or bad 
Malt ſhall be mix'd with good, a Conftable by 
the DireQion of a Juſtice of Peace, may ſearch! 
for the ſame ; and order it to be ſold at reaſon- 


6 d. per Buſhel was granted on Malt, by Stat. 13 
& 14 N. z. which by ſubſequent Statutes hath 


once a Month, to make an Entry at the Exeiſe- 
Office of all Malt made, under the Penalty of 
10 J. and to pay the Duty in three Months, or 
forfeit double Value: And if any Malſters al- 


or ſhall uſe any private Ciſtern, they ſhall forfeit 
50 l. And refuling Exciſe-Officers Entrance into 


any where but in the Ciſtern, incurs a Forfeiture 


from Duty; yet muſt be Entred, and kept ſepa- 


is an Allowance made for Exportation of Malt, 
See Braſium. ; 
pom or Mali- mii; it is men- 


Malt⸗mulna, A | 
in the Lives of the Abbots 


tioned by Matt. Pari 
of St. Alban's. 
PMaltſcot, A Payment for the Liberty of ma- 
king Malt. Somn. Gavelk. p. 27. 

alveilles, (From the Fr. Maluuellance) Is uſed 
in our ancient Records, for Crimes and Miſde- 


been continued yearly ever fince ; Malſters are] Spe 


ter their ſteeping Veſſels, without giving Notice, | 


But the Penalties and | 


| meanors, or malicious Pratices, — Ces ſont les 
1 | 


Treaſons, Felonies, & Malveilles faitz ay ” 
Seigneur le Roy, & a ſon People þ i er. - 
"— Ss Record. 454. 4 mn * mona 
alveiſta, A warlike Engine to batter .. 
beat down Walls. Matt. Parif | batter ang 
Walveifin, (Fr. Mauvais volſin, 
An ill Neighbour. | | 
Malveis pꝛocurozs, Are underſtood to be ſuch 
as uſe to pack Juries, by the Nomination of either 
Party in a Cauſe, or other Practice. Arie. ſuber 
Chart. cap. 10. | F | 
Malum in fe, Our Law-Books make a Diſtine. | 
tion between Malum in fe and Malin probititun 
Vaugh. Rep. 332. All Offences at Common Lay 
8 are Mala in ſe; but Playing at unlaw- 
ul Games, and Frequenting of Taverns, Se. 
are only Mala probibita to ſome Perſons, and at 
certain Times, and not Mala in fe. 2 Roll. Abr. 


355» | A ' ] 
; Man Jſſand, And Laws concerning it. See | 


Co 

Mana, Signified formerly an old Woman, 
Gerv. of Tilb. cab. 95. 

Managiam, (From the Fr. Menage, a Dwelling 
or Inbabiting) Is a Manſion-houſe or Dyelling- 
place. Conceſſi capitale Managium meunm cum 
pertinentiis, &c, Mon. Angl. Tom. 2. pag. 82. 

Manbote, (Sax.) A Compenſation or Recom- 
ny for Homicide ; particularly due to the 

ord for Killing his Man or Vaſlal Selm. de Conc, 
Vol. 1. pag. 622. | 

Manca, Was a ſquare Piece of Gold Coin, 
commonly valued at thirty Pence; and Mancuſa 
was as much as. a Mark of Silyer, having its 
Name from Manu-cuſa, being coined with the 
Hand. Leg. Canut. But the Manca and Mancuſa 
were not always of that Value; for ſometimes 
the former was valued at fix Shillings, and the 
latter as uſed by the Engliſh Saxons was equal 
in Value to our Half-Crown, Manca ſex ſolidis} 
eftimetur. Leg. H. 1. c. 69. Thorn, in his Chro- 
nicle, tells us, that Mancuſa of pondus duorum ſo- 
lidorum & ſex denariorum; and with him agrees 
Du Cange, who ſays that twenty Mancæ make _ | 
Shillings. Manca and Mancuſa are promiſcuoul-| 
ly uſed in the old Books for the lame 0 
Im. | 

a Is fixty Shekels of Silver, or ſeven. 
pDanch, 7 ren Shillings - and One hundred 
3 of Gold, or ſeventy-five Pounds, Merch.) 

ict. 

Manciple, (Manceps) A Clerk of the Kitchen, 
or Caterer; and an Officer in the Inner Temple 
was antiently ſo called, who is now the Steward 
there, of whom Chaucer, our antient Poet, ſome- 
times a Student of that Houſe, thus writes ; 


A Manciple there was within the Temple, 
Of which aſl Catours might taken Enſemple. 


This Officer ſtill remains in Colleges in the Uni- 
verſities. Comwel. 

Mandamus, Is a Wrir iſſuing out of the Coon | 
of King's Bench, Tent by the King to the Head ol 
ſome Corporation, commanding them to admit or 
reſtore a Perſon into his Place or Office, &. 2 
Inſt. 40. It lies to reſtore a Mayor, Alderman, 
or Capital Burgeſs of a Corporation; 4 Recor 
der, Town-Clerk, Attorney turned out of an in 
ferior Court, Steward of a Court, Conſtable, - 
11 Rep. 99. Raym. 153. 1 Keb. 549- * ge 5 
1148, 1149. By ſome Opinions it doth not lie 


reſtore a Common Council-Man. 2 Cro. 540. = 


3 — 


* 


M A 


M A 


* 


* 


—— 


ſee 1 Ventr. 302. A Mandamus may be had to 
reſtore a Freeman; and alſo to admit one to the 
Freedom of the City, having ſerved an Appren- 
ticeſhip. Sid. 10). To reſtore a Fellow of the 
College of Phyſicians, it lies; though not for a 
Fellow of the College in the Univerſities, if 
there is a Viſitor. 1 Lev. 19, 23. 
reſoly'd, that a Mandamns ſhall not be granted 
to reſtore a Fellow or Member of any College of 
Scholars or Phyſick, becauſe theſe are private 
Foundations. Carthew's Rep. 92. And this Writ 
lieth not for the Deputy of an Office, &c. yet 
he who hath Power to make ſuch Deputy, may 
have it. Mod. Cu, 18. 1 Lev. 306. It lies not 
generally to ele&Fa Man into any Office; nor 
for a Clerk of a Company, which is a private 
Office; or to reſtore a Barriſter expelled a So- 
ciety; a Proctor, &c. 2 Lev. 14, 18. 2 Nelſ. 11 50, 
1151. But a Mandamus may lie to remove Per- 
ſons, as well as reſtore them; by Virtne of any 
particular Statute, on Breach thereof. 4 Mod. 
233. If Fuſtices of Peace refuſe to admit one to 
rake the Oaths, to qualify himſelf for any Place, 
ec. Mandamns lies: So to a Biſhop or Arehdea- 


Probate of a Will, and admit an Executor to 
prove a Will, or an Adminiſtrator; to a ReQor, 
Vicar or Churchwarden, to reftore a Sexton. 
Wood's Inſt. 568. Mandamus lieth to admit a 


Subſcribe according to the AE of Toleration, in 
order to be Qualified to be a Diſſenting Miniſter. 
Med. Caf. In the Writ of Mandamus, the Words are 
to admit or reftore, vel Cauſam ſignificare quare, Ec. 
And if a Corporation have Power to disfranchiſe a 
Freeman, and they do it accordingly, if a Writ 1s 
granted to reſtore him, vel Cauſam ſignificare quare, 
and they certify a ſufficient but falſe Cauſe ; the 
Court of B. R. cannot reſtore him, but there hes 
lan Action for a falſe Return: And if then it be 
found for him, he ſhall have a peremptory Manda- 
mus, which is uſually granted after the firſt Writ; 
or if he be imprifoned, he may bring Action of 
Treſpaſs and falſe Impriſonment, &c. 11 Rep. 99. 
5 Mod. 254. There 1s to be Judgment upon the 
Return of the Writ, before any Action of the 
Caſe may be brought for a falſe Return of a 
Mandamus. 2 Lev. 238. And Returns upon Writs 
of Mandamus muſt be certain for the Court to 
adjudge upon. 11 Rep. 99. By Statute, where 
any Writ of Mandamus ſhall iſſue out of B. R. 
Sc. the Perſons required by Law are to make 
their Return to the firſt Manda mus; and on the 
Return made thereto, the Perſon ſuing out the 
Writ may plead to and traverſe all or any of the 
material Fatts contained in ſuch Return, to 
which the Perſon making the Return ſhall re- 
ply, take Iſſue, &c. And the Parties proceed as 
if Action had been brought for a falſe Return, 
and if Judgment be given for the Plaintiff, he 
ſhall have Damages and Coſts, as in Action on the 
Caſe, c. 9 Ann. c. 20. And all the Statutes of 
Jeefails, ſhall extend to Writs of Mandamus, and 

roceedings thereon. A Perſon having a Man- 
damus to be admitted to any Office or Privilege, 
ought to ſuggeſt whatever 1s neceflary to intitle 
him to be admitted; and if that be not done, or 
if it is falſe, it will be good Matter to return on 
the Mandamus : And on the Return of theſe 
Writs, as well as others of this Nature, there 
are uſually great Arguments in Favour of Li- 
berty, Sc. Med. C. 310. It has been held, that 


— 


It hath been 


con, to ſwear a Churchwarden ; To grant a 


Man to take the Oath of Allegiance, Ec. and 


Leg. Ætbelred. c. 24. 


ſeveral Perſons cannot have one Mandam:'s; nor 
can ſeveral join in an Action on the Caſe for a 
falſe Return. 2 Salk. 433. A Writ of Mandamus 
may not be directed to one Perſon, or to a 
Mayor and Aldermen, c. to command another 
to do any Act; it muſt be directed to thoſe only 
who are to do the Thing required, and obey the 
Writ. 2 Salk. 446, 701. This Writ is not to be 
Teſted, before granted by the Court; and if the 
Cor 

— forty Miles from London, there ſhall be 


ration, to which the Mandamus is ſent, be 


fifteen Days between the Teſte and the Return of 
the firſt Writ of Mandamus; but if but forty 
Miles, or under, eight Days only; and the Alias 
and Pluries may be made returnable immediate: 
Alſo at the Return of the Pluries, if no Return! 
be made, and there is Afﬀidavir of the Service, 
Attachment ſhall go forth for the Contempt, 
without hearing Counſel to excuſe it. 1bid. 434. 
A Motion was made for an Attachment, for not 
returning an Alas Mandamus ; and by Holt Ch. 
Fuſt. In Caſe of a Mandamus out of Chancery, 
no Attachment lies till the Pluries, tor that is in 
Nature of an Action to recover Damages for the 
Delay; but upon a Mandamus out of B. R. the 
firſt Writ ought to be returned, tho' an Attach- 
ment is not granted without a peremprory Rule 
to return the Writ, and then it goes for the Con- 
tempt, c. [bid. 429. | 
Mandamus, Was alſo a Writ that lay aſter 
the Year and Day, where in the mean "ime the 


Writ, called Diem clauſit Extremum, had not been 


ſent out to the Ef heator, on the Death of the 
King's Tenant in Capite, S. And was likewiſe 
a Writ or Charge to the Sheriff, to take into the 
Hands of the King all the Lands and Tenements 
of the King's Widow Tenant, who againſt her 
Oath married without his Conſent. F. N. B. 253. 
Reg. Orig. 195. | 
Mandatary, (Mandatarius) Is 
Command or Charge is given. 
Mandate, (Aindatum) Is a Commandment ju- 
dicial of the King, or his Juſtices, to have any 
Thing done for the Diſpatch of Juſtice; of 
which there is great Diverſity. Reg. Fudic. And 


we read of the Biſhop's Mandate, to the Sheriff, | 


Sec. Stat. 31 Eliz. c. 9. 

Mandati dies, Mandie or Maundey Thurſday, 
the Day before Good Friday, when is commemo- 
rated and practiſed the Command of our Saviour, 
in waſhing the Feet of the Poor, &c. And our 
Kings of England, to ſhew their Humility, long 
executed the ancient Cuſtom on that Day, of 
waſhing the Feet of Poor Men, in Number equal 
to the Years of their Reign, and giving them 
Shoes, Stockings and Money. | 

Mandato Panes, Loaves of Bread given to 
the Poor upon Maundy Thurſday. Chartular. Gla- 
ſton. MS. fol. 29. | 

Manentes, Was anciently uſed for Tenentes or 
Tenants ;- . in ſolo aliens manent: And it was 
not lawful for them or their Children to depart 
without Leave of the Lord. Concil. Synodal. apud 
Clever ſho. Anno 822. 


Mangonare, Signifies to buy in the Market. 
Mangonus, An Raine of War made to caſt 


Stones ; and it difters from a Petrard as follows, | 


vix · 
Interea graſſos Petraria mittit ad intus 
Aſſidue' Lapides, Mangonelluſque Minores. | 
ee Manipulus, 
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Manipulus, Was an Handkerchief which Prieſts 
always had in their Left- hands. Bhount. 
Manner, (From the Fr. Maner, or Mainer, 


i. e. Manu tractare) To be Taken with the Manner, 
| Is where a Thief having ſtoln any Thing, is ta- 
| ken with the ſame about him, as it were in his 


Hands; which is called Flagrante delicto, S. P. C. 
179. Such a Criminal is not bailable by Law: 
And anciently if one guilty of Felony or Lar- 
ceny had been freſhly purſued, and taken «vith 
the Manner, and the Goods ſo found upon him 
had been brought into Court with him, he might 
be tried immediately, without any Appeal or In- 
dictment ; and this is ſaid to have been the pro- 


per Method of Proceeding in ſuch Manors which 


had the Franchiſe of Infangtbeſe. H. P. C. 201. 
S. P. C. 28. 2 Hawk. P.C. 211. 1 2 
Manning, (Manopera) A Day's Work of a 
Man; and in ancient Deeds there was ſometimes 
reſerved ſo much Rent, and ſo many Mannings. 
Mannire, Is where one is cited to appear in 
Court, and ſtand to judgment there: It is diffe- 
rent from Bannire; for though both of them ſig- 
nify a Citation, one is by the adverſe Party, 
and the other by the Judge. Leg. H. 1. c. 10. 
Manoz, (Marerium, derived from the Fr. Ma- 
nour, i, e. Habitatio, or from Manendo, of abi- 
ding, becauſe the Lord of it did uſually reſide 
there) Is an ancient Royalty or Lordſhip, for- 
merly called Barony, conſiſting of Demeſnes and 
Services, and of a Court-Baron as incident to it: 
It is a noble Kind of Fee, granted out partly to 
| Tenants for certain Services to be performed, 
and partly reſerved to the Uſe of the Lord's 
Family, with Juriſdiction over his Tenants for 
their Farms or Eftates. And as to the Original 
of Manors, it is ſaid, that after the Conqueſt 
there were certain Circuits of Ground granted 
by the King or Conqueror to ſome Barons or 
Men of like Worth, for them and their Heirs to 


| dwell upon, and exerciſe Juriſdiction, more or 


leſs within their Territories, as the King thought 
fit to grant, 1 ſuch Services, and pay- 
ing ſuch yearly Rent for the ſame, as he by his 


4 Grant required ; and that afterwards theſe great 


Men allotted Part of their Lands ro other meaner 
Men, reſerving again to themſelves Rents and 
Services; and by that Means, as they became Te- 
nants to the King, fo the inferior Tenants be- 
came Tenants to them. Horn's Mirr. Fuſt. lib. 1. 


| Bur at this Time a Manor rather ſignifies the Ju- 
| riſdiftion and Royalty Incorporeal, than the 


Land; for a Man may have a Manor in Groſs, 
that is, the Right and Intereſt of a Court-Baron, 
Sc. and another enjoy all the Land belonging to 
it. Kitch. 4. Brat. lib. 5. Trad. 5. cap. 28. A Ma- 
nor may be compounded of divers Things; as of 
an Houſe, Arable, Land, Meadow, Paſture, 
Wood, Rents, Advowſon, Court-Baron, &*c. 
And it comprehends Meſſuages, Lands, Woods, 


be a Maner, if granted by the Parſon, Patron and 
Ordinary, Sc. to be held of the Parſon by cer- 


Demeſnes and Services, the Manor paſſeth ; and 


by a Grant and Render of the Demeſnes only, 


{the Manor is deſtroyed, becauſe the Services and 
Demeſnes are thereby ſevered by the A& of the 
Party; though tis otherwiſe, if by Ad of Law, 
as by Partition. 6 Rep. 63, There are two Co- 


| parceners of a Manor; the Demeſnes are aſſigned 


to one, and the Services to the other, the Manor 
is gone; but if one die without Iſſue, and the 
Manor deſcends to her who had the Services, the 


Sc. Mich. 4 Eliz. And *tis ſaid a Parſonage may 


tain Services. Paſch. 22 Eliz. By a Grant of the 


Manor is revived again, for the Severance Was 
by AR in Law. 1 Inſt. 122. 8 Rep. 79. 3 Salk, 25 
40. A new Manor may ariſe and revive by 
Operation of Law, 1 Leon. 204. A Manor cannot 
be without a Court - Baron: And it muſt be Time 
out of Mind; at this Day a Manor cannot he 
made; becauſe a Court-Baron cannot now be 
made. 1 Inſt. 58, 108. It may contain one or 
more Villages or Hamlets; or only greet Patt ot 
a Village, &c. And there are Capital Mane, 
or Honours, . which have other Manor under 
them, the Lords whereof perform Cuſtoms and 
Services to the Superior Lords. 2 Inſt. 67. 2 Rl, 
Abr. 12. There may be alſo Cuſtomary Mary, 
granted by Copy of Court- Roll, and held of 
other Manors. 4 Rep. 26. 11 Ribery. But it can. 
not be a Manor in Law, if it) wanteth Freehold 
Tenants ; nor be a Cuſtomary Manor, without 
Copy hold Tenants : If all the Feeholds eſeheat, 


loſt; ſo if there are no Suitors in a Court- Baron 
but one, or there be only one Copyholder in a 
Cuſtomary Manor: For there ſhould be two 
Frecholders, or Suitors at leaſt. 1 np. 58. Lit, 7, 
2 Roll. Abr. 121. But it is ſaid, if there be but 
one Freehold, Tenant, the Seigniory continues 
between the Lord and that one Tenant. 1 4d. 
257. 1 Nelſ. Abr. 524. The Cuſtom remains, where 
Tenements are divided from the reſt of the Ma- 
nor, the Tenants paying their Services ; and he 
who hath the Freehold of them, may keep a 
Court of Survey, Sc. Cro. Eliz, 103. 

Manſe, (Manſa) An Habitation, or Farm and 
Land. Spelm. See Manſum. 

Manſion, (Manſio, 4 Manendo) Among the an- 
cient Romans was a Place appointed for the 
Lodging of the Prince, or Soldiers in their Jour- 
ney ; and in this Senſe we read Primam Manſio- 
nem, Cc. It is with us moſt commonly uſed for 
the Lord's chief Dwelling-houſe within his Fee; 
otherwiſe called the Capital Meſſuage, or Manor 
Place. Skene. And Manjion-houſe is taken in Law 
for any Houſe of Dwelling of another ; in Caſes 
of committing Burglary, &c. 3 Co. Inft. 64. The 
Latin Word Manſia, according to Sir Edward 
Coke, ſeems to be a certain Quantity of Land: 
Hida vel Manſia, and Manſa, are mentioned in 
ſome old Writers and Charters. Fleta, lib. 6. And 
that which in ancient Latin Authors was term 
Hida, was afterwards called Manſus —Manbo 
eſſe poterit conſtructa ex pluribus Domibus vel una, qu 
erit habitatio una & ſola fine vicino ; etiam & ſi alia 
Manſio f vicinata non erit villa, quia villa ef ex 
pluribus Manſionibus vicinata & collata ex pluribus 
vicinis. Bra. lib. 5. Tract. 5. p. 1 


Killing a Man without any prepenſed Malice 
as when two Perſons meet, and upon ſome falling 
out, the one kills the other. It is done in 4 
preſent Heat, on a ſudden Quarrel, and 4 1 
juſt Provocation; and without any deliberate n- 
tention of doing Miſchief : And it differs from 
Murder only, in that it is not done with * 
Malice; and from Cbancemedley, having a pre = 
Intent ro kill. Staundf. P. C. lib. 1. cap. 9. This 
Crime is Felony ; but for the firſt Time me 
of Clergy : And there can be no — | 
this Offence before the Fact, becauſe it mu - 
done without Premeditation. H. P. C. 217: 
the Laws of Canutus, the ſame Diſtinction = 
made between Murder and Manſlaughter, = oo * 
for we find, if a Man were killed wilfully an 


n then the Offender was to be es 


or come to the Lord by Purchaſe, the Many ü 


Manſlaughter, (Homicidium) Is the unlawful | 
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vered to the Kindred of che Slain, & c. But if 
on his Trial, the Fa& was proved not to be 
wilful, then he was reſigned to the * Sc. 
Leg. 33. Manſlaughter muſt be upon a udden 
| Quarrel, where the Party guilty doth not ap- 
to be Maſter of his Temper, by talking 
calmly on the Quarrel, or afterwards in other 
Liſcourſe, whereby the Heat of Blood may be 
reſumed to be cooled. Crompt. 25 Kel. 56. There- 
fore if two Perſons meet together, and in ſtri- 
ving for the Wall, one of them kills the other, 
this is Man/laughter : And ſo it is if, upon a ſud- 
den Occaſion, they hud gone into the Fields and 
fought, and one had killed the other; for all is 
one continued Act of Paſſion, on the firſt ſudden 
Occaſion. 3 Inſt. 51. p 5 F. P. C. 48. And if two 
Perſons, who have formerly fought on Malice, 
arc afterwards to all Appearance reconciled, and 
fight again on a freſh Quarrel, and one of them 
is kill'd, it ſhall not be conſtrued, that they were 
moved on the old Grudge, unleſs it appear by 
the whole Circumſtances of the Fact. 1 Hawk. 
P. C. 82. If two Men fall out on a Sudden and 
| fight, and one breaks his Sword, and a Stranger 
tanding by lends him another, with which he 
kills his Adverſary, it is Manſlaughter in both. 
Il. P. C. 56. And where a Stranger to a Perſon, 
a Man's Servant, Sc. coming ſuddenly, ſees him 
fighting with another, and ſides with him and kills 
the other; this is only Manſlaughter : Alſo if a 
| Man's Friend is aſſaulted, and he in Vindication 
of his Friend, on a Sudden takes up a miſchie- 
vous Inftrument, and kills the Enemy of his 
Friend, this is Manſlaughter : So where a Perſon 
in Reſcuing another injuriouſly reftrained of his 
Liberty, by pretended Preſs- Maſters, c. kills 
any of them. H. P. C. 57. Plowd. 101. Kel. 46, 
136, Bur if the Perſon killed were a Bailiff, or 
other Officer of Juſtice, reliſted by any one in 
| the due Execution of his Duty; it would be 
| Murder. Kel. 67, $6. Several Perſons having 
forcible Poſleſhon of a Houſe, afterwards kill'd 
the Perſon whom they had ejected, as he was en- 
deavouring in the Night forcibly ro regain the 
Poſſeſſion, and to fire the Houſe ; and they were 
| adjudg'd only guilty of Manſlaughter, notwith- 
 tanding they did the Fatt in Maintenance of a 
deliberate Injury, becauſe the Party ſlain was ſo 
much in Fault himſelf : Yer if in ſuch, or any 
other Quarrel, whether it were ſudden or preme- 
ditated, a Juſtice of Peace, Conſtable, or even a 
private Perſon be killed in endeayouring to 
keep the Peace, he who kills him is guilt 
Jof Murder. 1 Hawk. 85. It hath been a 
judg'd, that upon a Killing on a ſudden Quar- 
rel, if a Man be ſo far provoked by another 
by Words or Geſtures, as ro make a Puſh at 


| 


Man's Word, or Affront by Words, Sc. will be 


thought a juſt Provocation to excuſe the Killing | 
of another. [bid. 130. Though if upon ill Words, 


as giving the Lie, or calling another Son of a 
Whore, both Parties ſuddenly Fight, and one 
kills the other, this is Manſlaughter : And if one 
upon angry Words allaults another, by pulling 
him by the Noſe, and he that is aſſaulted draws 
his Sword and. immediately kills the other, this 
is but Manſlaughter ; for an Indignity was otfered 
to the Slayer, from whence he might reaſonably 
apprehend that there might be ſome further De- 
ſign upon him. Ibid. 55, 60, 135. There is a 
Manſlaughter puniſhable as Murder; by Statute : 
By the 1 Fac. 1. c. 8. It ny Perſon ſhall fab 
another, nor having, then a Weapon drawn, or 
not ſtricken firſt, ſo that he dies within fix 
Months, although it were not of Malice or Fore- 
thought, it is Felony without Benefit of Clergy : 
But this doth' not extend to Perſons, ſtabbing 
others Se Deſendendo, or by Mis fortune, &c. with 
no Intent to commit Manſlaughter ; and the Sta- 
tute relates to the Party only that actually gave 
the Stroke, or ſtabb'd the other, and not to thoſe 
that were aiding or abetting. H. P. C. 58. A 
Blow given, or Weapon drawn at any Time du- 
ring the Quarrel, before the Thruſt or Stab gi- 
ven, is within the Statute ; and Drawing out a 
Piſtol ; and Levying it at the Party killing, or 
throwing a Pot, Bottle, &c. at him, are within 
the Equity of the Words, haviug a Weapon 
drawn. 3 Lev. 255, 266. 2 Lev. 266. And he that 
is ouſted of Clergy by this Statute muſt be ſpe- 
cially indicted upon it; though even then the 
Jury may find Manſlauzbter generally: For the 
Statute makes no new Offence, but only takes a- 
way the Benefit of the Clergy, which was allow'd 
at Common Law. H. P. C. 58, 266. The Statute 
is but a Declaration of the Common Law; and 
made to prevent the Com paſſion of Juries, who 
oftentimes were perſwaded to believe that to be 
a Provocation to extenuate the Crime of Maur- 
der, which in Law was not. Kel. 55. If a Man 
is taken in Adultery with another Perſon's Wife, 
and the Husband draws his Sword and preſeatly 
kills the Adulterer; this is a juſt Provocation, 
and makes it Manſlaughter. 1 Ventr. 158. Raym. 
212. Two Maſters of Defence play at Hand- 
ſword, and one wounds the other, of which he 
dies, it is only Manſlaughter ; and it is ſaid nat to 


mand, for that they 
Manhood, and may 
King Service upon Occaſion. 3 Inft. 56, 160. 
Dalt. 352. Hob. 134. When two Perſons play at 
Foils, and one kills the other, it is Manſlaughter. 


play by Conſent to try their 


nim with a Sword, or ftxike at him with an 

| other ſuch Weapon as manifeſtly endangers his 
| Life, before the other's Sword is drawn, and 
' thereupon a Fight enſucs, and he who made ſuch 
Aſſault kill the ocher, it is Murder; for by Aſ- 
laulting the other in ſuch a Manner, without 
giving him an Opportunity to defend himſelf, 


Caſe he who draws upon another in a ſudden 
Quarrel, make no Paſs at him *till his Sword is 
drawn, and then fighting with him kill him, he 
is guilty of Manſlaughter only; becauſe by Giving 
the other Time to be on his Guard, he ſhews his 
Intent is not ſo much to kill as to combat with 
the other, according to the common Notions of 
Honour, Kel. 61, 131. 1 Hawk. P. C. 81, $2. And 


n 
Pa —— 


ſhewed that he intended to kill him: But in 


H. P. C. 32, 57. Theſe laſt Caſes are without an 
ill Intent: And if one ſhoots off a Gun in a 
Highway, or throws a Stone over a Wall, in a 


Place where People often meet, and a Perſon ie 


kill' d; or at another in play, and kill him; if 
| done without an evil Intention, it is Manſlaxghter. 
3 Inſt. 57. But if any unlawful Act be done 
with an ill Intent, and the Act is deliberate, if 
Death happens, it is murder. H. P. C. 32, 44. 
3 Inſt. 56. Kel. 112. A Perſon ſhoots at the Tame 
Fowl of another, which is an unlawful AR, and 
kills a Stander-by, it is Murder: If he be ſhoot- 
ing at Hare, Wild Fowl, Ec. and not qualified 
to keep a Gun, or to kill Game, it is Manſlaughter : 
And where he is qualified to keep a Gun, it i; 
only Chancemedley. 3 Inf. 56. Though in Caſes 
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be Felony where they play by the King's Com- 


the better able to do the 
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| or Court of the Lo 
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Teiſdale Rector Eccleſie de G. 


meſtica. Spelm. 
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| of this Nature it onght”to be conſidered. how far | 
the unlawful A& doth tend immediately, or by 


neceſſary Conſequence to the Injury of another. 
117, See Chancemedley and 
Muder. 2 . 
Manſum Capitale, The Manor-houſe or Manſe, 
rd. Kennet's Antiq. 1 50. 
Manus Pꝛesbyteri, rhe Manſe or Houſe of 
Reſidence of the Pariſh-Prieſt ; being the Parſo- 
nage or Vicarage-houſe. Paroch. .Antiq. 431. 
Mantheof, (From the Lat. Mannus, a Nag, 
and Sax. Theof, 1. e. Thief) Signified anciently an 
Horſe- ſtealer. Leg. Alfred. r 
Mantilc, Is a long Robe; from the French 
Word Manteau, mentioned in the Stat. 24 H. 8. 


cab. 13. 

A anuslis Beneficia, Were the daily Diſtribu- 
tion of Meat and Drink to the Canons and other 
Members of Cathedral Churches, for their preſent 
Subſiſtence. Conſuetudinem, c. qua Cano- 


nici & alii Beneficiati ſeu Clerici Cat hedralium, & 


aliarum collegiatarum Eccleſiarum, diftributiones que 
Manualia Beneficia nuncupantur, &c. Lib. Statu- 
tor. Eceleſ. Sancti Pauli London. MS. 

Manualis Dbedientia, Is uſed for ſworn Obe- 
dience, or Submiſſion upon Oath, Henricus de 
ons bes illa Domino 
lanua 


Johanni Archiepiſcopo Ebor. Manu Obedien- 


em 
iam apud Ebor. 11. Kal. Mali 1295. Ex Regiſtr. 


Ebor. 2 
Manucaptio, A Writ that lies for a Man 


taken on Suſpicion of Felony, &%. who cannot 


be admitted to Bail by the Sheriff, or others ha- 
ving Power to let to mainpriſe. F. N. B. 249. 
Manuel, (Manualis) Signifies what is employ'd 


fit may be made: As ſuch a Thing in the manual 


Occupation of one, is where it is actually uſed 


or employed by him. Staundf. Prærog. 54. 
Manufacture, A Commodity produced by the 
Work of the Hand; as Cloth, Sc. Merch. Di#. 
Wanumiſſſon, (Manumiſſio) Is the Freeing a 
Villein or Slave out of Bondage; which was for- 
merly done ſeveral Ways: Some were manumit- 
ted by Delivery to the Sheriff, and Proclamation 
in the County, c. and others by Charter; one 
Way of Manumiſſion was for the Lord to take the 


| Bondman by the Head, and ſay, Iwill that this 


Man be free, and then ſhoving him forward out 
of his Hands. And there was a Manumiſſion im- 
plied ; when the Lord made an Obligation for 
Payment of Money to the Bondman, or ſued 
him where he might enter without Suit, @c. 
The Form of Manumitting a Perſon in the Time 
of Will. 1. called The Conqueror, is thus ſet down. 
Si quis velit ſeruum ſuum Liberum facere, tra- 
dat eum Vicecomiti per Manum dextram, in pleno co- 
mitatu, & quietum illum clamare debet a jugs Ser- 
vitutis ſus per Manumiſhonem, & oftendat ei li- 


| 


| beras portas & vias, & tradat illi libera Arma, ſei- 


licet Lanceam & Gladium, & deinde Liber homo ef- 
itur. Lamb. Archai. 126. 
Manuopera. Cattle, or any Implements uſed 
to work in Husbandry. Mon. Angl. Tom. 1. pag. 
977. Fleta, lib. 2. cap. 52+ 4 
Manupaſtus, Signifies a Domeſtick ; Sepe ob- 
venit in forenſi dialefo, pro Famulo & ſerviente Do- 
He ſhall be culpable, as of a 
Thing done by one of his Family, or by his 
own Hand. Erat culpabilis tanquam de Manu- 
paſto. Leg. Hen. I. c. 66. : ; 
Manure, (Colo, Melior?) To till, plough, or ma- 


| her Land. Lett. Dict. 


a 


2 


carum Redditus de, Sc. Mon. Angl. Tom, 1. 


or uſed by the Hand, and whereof a preſent Pro- 


Manus, Was anciently uſed 

for him that took it as 1 
* e in ou Records ; 

anu Furare; that is, the Part ; 

many to ſwear with him that they l 
he vouched was true: And we read of a Wo * 
accuſed of Adultery ; Mulieri hoc neganti Pina 
Sexta Manu extitit Indi a, i. e. She was to in 
cate her Reputation upon the Teſtimony of Six 


COM mErenrorh Reg. Eccl. Chriſt. Cant. If à Per. 
ſon propria Manu Ss Unica, 


- ory 27 55 it was 
he 2 0 this Word came probably from; 
being required at a Perſon's Hand; to judify him. 
ſelf; or from lay ing the Hand upon the New Te- 
ſtament, on Taking the Oath, 
Wanutenentia, A Writ ſo called, uſed in Ca; 
of Maintenance. Reg. Orig. 182, 18g, 
. Panwozth, 9 The Price or 
Value of a Man's Life or Head, mentioned b 
53 . | | 1 
ard, A Mere, Lake, or great Pond 
cannot be drawn dry. Mon. Angl. Tom. 1. 3 
Caſtrum & Manerium de Bolyngbroke, aum 
Soke Mara & Mariſco. Paroch. Antiq. 418. 
nerd, A certain Quantity of Money, See | 
ark. 
Marcatu, The Rent of a Mark by the Year 
anciently reſerved in Leaſes, Sc. Et unun Mac, 


th, and 
And it 
Tertia, quarta, c. 


pag. 3414. 

Marchers or Lo2ds Marchers, Were thoſe 
Noblemen that lived on the Marches of ales or 
Scotland; who in Times paſt (according to Cam- 
den) had their Laws, and Poteſtatem vite, &c, 
like Petty Kings; which are aboliſhed by the | 
Stat. 27 H. 8. c. 26. and 1 Ed. 6. c. 10. In old 
Records, the Lords Marchers of Males were ſtyled 
en de Marchia Walliæ. See 1& 2 P. & 

n | | 
Parches, (Marchia, from the Germ. March, 
1. . Limes, or from the Fr. Marque, viz. Signum, 
being the notorious Diſtinction between two Coun- 
tries or Territories) Are the Limits between 
England and Wales, or between ns and Scotland; 
which laſt are divided into Weſt and Middle 
Marches. 4 Hen. 5. c. J. 22 Ed. 4. c. 8. 24 H. 8. 
c. 9, And there was formerly a Court called the 
Court of the Marches of Wales, where Pleas ot 
Debr or Damages, not above the Value of Fifty 
Pounds, were tried and determined ; and if the 
Council of the Marches held Plea for Debts above 
that Sum, &c. a Prohibition might be awarded, 
Hill. 14 Car. 1. Cro. Car. 384. 

Marchet, (Marcbetum) Conſuetudo pecuniaria, in | 
Mancipiorum filiabus Maritandis. Bratt. lib. 2. c. 8. 
This Cuftom, with ſome Variation, is obſerved 
in ſome Parts of England and Wales, as alſo in 
Scotland and the Iſle of Guernſey : And in the Ma- 
nor of Dinevor in the County of Carmarthen, eve- 
ry Tenant at the Marriage of his Daughter pays 
10 4. to the Lord, which in the Britiſb Language 
is called Gwabr Merched, i. e. a Maid's Fee. The 
Cuſtom for the Lord to lie the firſt Night with 
the Bride of his Tenant, was very common in 
Scotland, and the North of England: But it was ab- 
rogated by Malcolme the Third, ar the Inſtance 
of his Queen; and inſtead thereof a Mark was 
paid to the Lord by the Bridegroom, from 
whence it is denominated Marcheta Nulierii. See 
Maiden Rents. 

 $zarchiare, To adjoin to, or border upon. Corel. 


Sarettun, 


a | — 


__ * id... AM. 


—_— — 


MA 


zarettum, (Fr. Maret, a Fen or Marſh) Sig- 
K. marſhy Ground overflowed by the Sea or 
rcat Rivers. Co. Litt. 5. 

Marmerius, A Mariner or Scaman: And Ma- 
rinariorum Capitaneus was the Admiral or Warden 
of the Ports, which Offices were commonly u- 
nited in the fame Perſon ; the Word Admiral not 
coming into Uſe till the latter End of the Reign 
of King Ede. 1. before which Time the King's 
Letters ran thus, Rex Capitareo Marinario- 
rum & eiſdem Marinariis Salutem. Paroch. Antiq. 
322. The Mariners of a Ship are accountable to 


Owners to the Merchant, for all Damages by 
Negligence, or otherwiſe, Lex Ader at. or Merch. 
Compan. 66. It has been held, that if Goods arc 
ſtolen from a Maſter of a Ship, whilſt his Ship 


though not when he is gone out of the Realm, 
for a Robbery committed at Sea: But it was 
otherwiſe adjudged, where it was proved there 
was no Negligence in the Maſter. Aich. 22 Car. 
2. 1 Mod. Rep. 8 5. If a Mariner be hired, and 
he deſerts the Service before the Voyage is end- 
ed, by the Law Marine, and by the Common 
Law, he ſhall loſe his Wages: And if a Ship is 
loſt by Tempeſt, &c. the Mariners loſe their Wa- 
es as well as the Owners their Freight ; and this 
1s to oblige them to uſe their utmoſt Endeayours 
to preſerve the Ship. Leg. Oleron. 1 Sid.179. Where 
a Mariner is wounded in the Service of à Ship, he 
is to be provided for at the Charge of the Ship ; 
and if his Illneſs is very violent, he ſhall be left 
aſhore with neceſſary Accommodations, and the 
Ship is not to ſtay for him; if he recovers, he 
is intitled to his full Wages, deduQting what the 
Maſter expended for him. Leg. Ol. c. 7. The 
Common Law hath Juriſdiction, for Mariners 
Wages ; and in the Admiralty they may all join. 
1 Vent. 146. Perſonating Mariners, and Receiving 


their Wages; and Forging Letters of Attorney, 


Sc. or falſly Taking out Letters of Adminiſtra- 
tion for the Receipt of Seamen's Wages incurs 
a Forfeiture of 200/. Sc. Stat. 9 & 10 V. z. 
A late Act hath ordained, That no Maſter of a 
Ship ſhall retain any Seaman or Mariner, with- 
out a Contract in Writing for his Wages, on 
Pain of forfeiting 51. And if a Mariner reſuſe 
to proceed afterwards on the Voyage, he ſhall 
forteit his Wages; and on Complaint to & Juſtice 
of Peace, he may commit the Offender ro the 
Houſe of CorreCtion, to be kept to hard Labour, 
not exceeding thirty Days, c. Alſo Mariners 
abſenting from Ships, incur a Forfeiture of two 
Days Pay, for every Day's Abſence, to the Uſe 
of Greenwich Hoſpital ; and leaving the ſame be- 
fore diſcharged in Writing, forfeit one Month's 
Wages : But this ſhall nor debar any Mariner be- 
longing to a Merchant Ship, from entering into 
the King's Service, Sc. And on the Arrival of 
any Ship, the Maſter is to pay his Men their 
Wages in thirty Days, or at the Time of their 
Diſcharge (deducting the Penalties impoſed) on 
Pain of 205. Stat. 2 Geo. 2. c. 36. See Navy. 

Maritime, ( Maritimus) Signifies Sea Affairs; 
any Thing belonging to the Sea. 

Maritima Anal #, The Profit and Emolument 
ariſing to the King from the Seca, which an- 
ciently was collected by Sheriffs; but it was af- 
terward granted to the Lord Admiral, 
Richardus de Lucy dicitur babere Maritimam An- 
gliz. Pat. 8 H. 3. m. 4. i 8 

Mark, (Aerca, Sax. Mearc) Of Silver is now 


* 


thirteen Shillings and four Pence: Though in 


the Maſter; the Maſter to the Owners; and the 


is in the River of Thames, he is chargeable ;' AP 
Selling) Is the Liberty by Grant or Preſcription 


of his Right. 5. There is to be a Sale and a 


the Reign of King Hen. 1. it was only fix Shil- 
lings and a Penny in Weight; and ſome were 
coined, and ſome only cut in ſmall Pieces; but 
thoſe that were coined were worth ſomething 
more than the others. In former Times, Money 
was paid, and Things valued oftentimes by the 
Mark; Aſſignavimus Regin. pro dote ſua, mille Mar- 
cas Argenti annuatim 138. 4d. computatis pro Mar- 
ca. Paten. 3 Job. m. 17. 
Gold ot eight Ounces, and 61. in Silver; or as 
others write 61. 135. 4 d. Stow's Annals 32. Rot. 
 Alag. Pipe, Ann. 1 Hen. 2. 8 4 
Mark to Goods, Is what aſcertains the Pro- 
perty or Goodnels thereof, c. And if one Man 
ſhall uſe the Mark of another, to the Intent to 
do him Damage, Action upon the Caſe lieth. 
2 Cro. 471. 

Market, (Mercatus, from Mercando, Buying and 


whereby a Town is enabled to ſet up and open 
Shops, c. at a certain Place therein, for Buy- 
| ing, Selling, and better Proviſion of ſuch Vic- 
tuals as the Subject wanteth: It is leſs than a 
Fair; and uſually kept once or twice a Week. 
Bract. lib. 2» cap. 24. 1 Inſt. 220. And according 
to Bracton, one Market ought to be diſtant from 
another Sex leucas (vel Milliar.) & dimidiam, & 
tertiam partem dimidiæ : If one hach a Market by 
Charter or Preſcription, and another obtains à 


the Owner of the Former may avoid it. 2 Inf. 
406. Alſo where a Man has a Fair or Market, 
and one eres another to his Prejudice, an AQi- 
on will lie; and fo it is ſaid of a Ferry. 2 Roll, 
140. I Mod. 69, The Fair or Market is taken for 
the Place where kept: And formerly it was cy- 
ſtomary for Fairs and Markets to be kept on Sun- 
days; but by Statute 27 H. 6. c. 5, no Fair or 
Market ſhall be kept upon any Sunday, or upon 
the Feaſts of the Aſcenſion, Corpus Chrifti, Good Fri- 
day, All Saints, Ec. except for neceſſary Vic- 
tuals, and in Time of Harveſt: And they ought 
not to be held in Church-yards, by 13 Ed.1. c. 6. 
All Fairs are Markets: And there may be a Mar- 
ket without an Owner; though where there is an 
Owner, a Butcher cannot preſcribe to ſell Meat 
in his own Houſe upon a Market-Day ; for the 
Market muſt be in an open Place, where the 
Owner may have the Benefit of it. 4 Iuſt. 272. 
In the Country, Things fold in the Markets are 
to be in the uſual Place, appointed for the Sale: 
But in London every Shop is a Market Overt, for 


Trade of the Owner ; though if the Sale be in a 
Ware-houſe, and not publickly in the Shop, the 
Property is not altered. 5 Rep. 83. Moor 300. 
Sale upon a Sunday, though in a Fair or Mar- 
ket, will not alter the Property of the Thing 
fold. 5 Rep. All Contracts for any Thing vendi- 
ble in Markets, &c. ſhall be binding, and Sales 
alter the Property, if made according to the fol- 
lowing Rules, viz. 1, The Sale is to be in a 
Place that is open, ſo that any one that paſſeth 
by may ſee it, and be in a proper Place for 


valuable Conſideration. 3. The Buyer is not to 
know that the Seller hath a wrongful Poſſeſſion 


fraudulent bet wixt Two, to bar à third Perſon 


Contract, by Perſons able to contract. 6. The 
Contract muſt be originally and wholly in tho 


We read of a Mark of 


Market near it, to the Nuſance of the Former; 


ſuch Goods as are put there to be ſold by the | 


ſuch Goods. 2. It muſt be an actual Sale for a | 


of the Goods ſold. 4. The Sale muſt not be 
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Market overt. 7. Toll ought to be paid, where 
O oo require 
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| the Town of Marldon, by thoſe who had 
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Letters of Marque in 
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be in the Night, but between Sun and Sun ; 
(though if the Sale be made in the Night, it 
may bind the Parties) A Sale thus made ſhall 
bind the Parties, and thoſe that are Strangers, as 
have Right. 5 _ 83. But it ſhall not bind the 
King, for any of his Goods ſold in Market Overt; 
though regularly it bindeth Infants, Feme Co- 
verts, Men beyond Sea, and in Priſon, Perſons 
Non Compos, c. 2 Inſt. 713. And yet if a Sale be 


made by an Infant, or Feme Covert, where they 


appear or are known to be ſuch, (except by a 
oman Covert for ſuch Things as ſhe uſually 
trades for, by her Husband's Conſent) it bindeth 
not. 5 Rep. 83. Sale of Goods ſtolen in Londen to 
Brokers; Sc. alters not the Property. 1 Fac. 1. 
c. 21. And the Statutes which ordain, that Toll- 
takers ſhall be appointed in Markets and Fairs to 
enter in thoir Books the Names of the Buyers, 
Sellers, Vouchers and Prices of Horſes ſold, and 
deliver a Note thereof to the Buyer, Sc. Se- 
eure the Property of ſtolen Horſes to the Owner, 


although ſold in Fair or Market. 2 & 3 P. & M. 


6. J. and 31 Eliz. c. 12. Every one that hath a 
Market ſhall have Toll for Things ſold, which is 


to be paid by the Buyer; and by ancient Cuſtom 


of Things in the 


may be paid for the Standin | 
but not other- 


Market; though nothing be ſo 


0 


wiſe: A Piepowder Court is incident as well to 
ja Market as a Fair; and Proprietors of Markets 
_ { ought to have Pillory and Tumbrel, Sc. to pu- 


niſh Offenders. 2 Inf. 221. 4 Inſt. 272. 1 Iuſt. 281. 


| Keeping a Fair or Market, otherwiſe than it is 


granted; as by keeping them upon two Days, 
when one only is granted; or on any other Day 
than appointed ; extorting Toll, or Fees, where 
none are due, &c. are Cauſes of Forfeiture, 
Finch 1644. _ RAG 
Marketzeld, or Parketgeld, Signifies Toll of 
the Market ; the Word Zeld denoting a Payment. 
Et valent per Ann. le Streteward & le Mar- 


1] ketzeld, xwiiis. in omni Terra pertinen. ad Honorem 
| de Haulton. Ex Cod. MS. in Bibl. Cotton. 


Mark⸗ pennv, Was a Penny anciently paid at 
utters 
laid or made out of their Houſes into the Streets. 
Hill. 15 Ed. 1. | 1 

Marie, (Marla, from the Sax. Margel, i. e 
Medulla) Otherwiſe called Mal, is a Kind of 
Earth or Mineral; which in divers Counties of 
this Kingdom is uſed to fertilize Land. 17 Ed. 4. 


cap. 4. | 
Marlerium or Marletum, A Marle-pit. _— 


| S:iant, quod babeant Libertatem in Marleriis, &c. 


Et quod capiant Marlam ad Terram ſuam Marlend. 
Chart. Roger. de la Zouch. | 
Marque, (Fr. i e. Bonorum detentio) In our an- 
cient Statute fiznifies as much as Repriſals ; 
Marque and Repriſal are uſed as Synonyma, and 
the ſame Signification. 4 H. 
5. cap. Jo . 
Marquis, or Marqueſs, (Marchio) Is now a Ti. 
tle of Honour before an Earl, and next ro a Duke : 
And by che Opinion of Hotoman, the Name is de- 
rived from the German March, ſignifying origi- 
nally Cuſtos Limitis, or Comes & præfectus limitis. 
In the Reien of King Rich. 2, came up firſt the 


| Title of Mar; weſs, which was a Governor of the 


Marches ; for before that Time thoſe that go- 
verned the Marches were called commonly 
| Lords Marchers, and not Marqueſſes, as Judge Do- 
deridge has obſerved in his Law of Nobility and 
Peerage. Selden's Mare clauſ. lib. 2. cap. 19. A 


required by Statute, c. 8. The Sale is not to 


| riage ar Common Law is either in Right, or in 


. | eee eee 

Marquis is created by Patent; and aneiently b. 
Cincture of Sword, 1 of State, Gs. Be 

ariſcus, Is uſed for Fenny Ground! 

Book of Domeſday. 4 | 722 
Marriage, (Maritagium) Signifies not only the 
lawful Joining of Man and Wife; but al, the 
Intereſt of beſtowing a Ward or Widow in a, 
riage, in our ancient Law. Mags. Char, 6 
And Maritagium is likewiſe applicd to Lang Piven 
in Marriage; and that Portion which the Husband 
receives with his Wife. Bra#. lib. 2. cap. 34 
Glanvil, lib. J. cap. 1. In this Senſe there are 4 
vers Writs De Maritagio, &fc. Reg. 171. But May. 
riage is generally the Conjunction of Man and 
Woman 1n a conſtant Society and Agreement of 
Living together; till the Contract is diſſoly'q by 
Death or Breach of Faith, or ſoine notorious 
Misbehaviour, deſtructive of the Ends for which 
it was intended. It is one of the Rights of hu. 
man Nature; and was inſtituted in a State of 
Innocence, for Preſervation thereof: And no- 
thing more is requiſite to a compleat Marriage 
by the Laws of England, than a full, free, and 
mutual Conſent between Parties, not diſabled to 
enter into that State, by their near Relation to 
each other, Infancy, Precontract or Impoteney; 
and as to the Solemnization of Marriage, this is a 
Civil Right, regulated by the Laws and Cuſtoms 
of the Nation where we reſide ; and every Stare 
allows ſuch Privileges to the Parties as it deems 
expedient, arfd denies legal Advantages to theſe 
who refuſe to ſolemnize their Marriage in the 
Manner the State requires; but they cannot diſ. 
ſolve a Marriage celebrated in another Manner, 
Marriage being of Divine Inſtitution, to which 
only a full and free Conſent of the Parties is ne- 
eeſſary. Before the Time of Pope Innocent III. 
there was no Solemnization of Marriage in the 
Church, but the Man came to the Houſe where 
the Woman inhabited, and led her home to his own 
Houſe, which was all the Ceremony then uſed: 


Woman are married by a Prieſt in a Place which 
is not a Church or Chapel, and without any So- 
lemnity of the Celebration of Maſs, yet it is a 
good Marriage. Moors Rep. 170. 1 Roll. Ar. 
359. 1 Sid. 64. Marriages by Romiſh Prieſts, 
whoſe Orders are acknowledged by the Church 
of England, are deemed to have the Effects of a 
lezal Marriage in ſome Inſtances ; but Marriages 
ouht to be ſolemniſed according to the Rites of 
the Church of England, to intitle the Privileges 
attending legal Marriages, as Dower, Thirds, 
Sc. And by Statute, Popiſh Recuſants convict, 
married otherwiſe than according to the Orders 
of the Church of England, by a Miniſter lawfully 
authoriſed, and in ſome open Church, &c. ſhall 
be diſabled, the Man to be Tenant by the Cur- 
teſy, and the Woman to claim her Dower, Join- 
ture, or Widow's Eſtate, Sc. 3 Fac. 1. c. 5. Mar- 


Poſſeſſion ; and a Marriage de Fa#o, or in Repu- 
ration, as among Quakers, &c. is allowed to be 
ſufficient to give Title to a perſonal Eſtate 
1 Leon. 53. Mood's Inſt. 59. But in the Caſe of a 
Diſſenter, married to a Woman by a Miniſter of 
the Congregation, who was not in Orders: it was 
held, that when a Husband demands a Right to 
him as Husband, by the Eccleſiaſtical Law, he 
ought to prove himſelf a Husband by that Law, 
to intitle him to it: And notwithſtanding the 
Wife, who tis the weaker Sex, and the Children 


of this Marriage, may intitle themſelves co 4 


[ 


And it has been fince held, that if a Man and af 
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| the Parties have the Conſent o 
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temporal Right by ſuch Marriage ; yer the Huſ- 
band hall not, by the Reputation of the Mar. 
riage, unleſs he hath a ſubſtanrial Right: And 
this Marriage is not a meer Nullity, becauſe by 
the Law of Nature the Contract is binding; for 
though the poſitive Law of Man ordains Mar- 
riage to be made by a Prieſt, that Law only 
makes this Marriage irregular, and not expreſly 
void. 1 Salk. 119. Marriages contratted between 
lawful Perſons, being ſolemnized in the Face of 
the Church, and conſummated, were declared 
valid, notwithſtanding any Precontract, not con- 
ſummated, by Stat. 32 H. 8. . 38. But this was 
repealed by the 2 & 3 Ed. 6. c. 23. And all 
Marriages ſolemnized by Juſtices of Peace, du- 
ring Oliver's Uſurpation, were ordained to be 
good and valid, as if ſolemnized according to the 
Rites and Ceremonies of the Church, Stat. 12 
Car. 2. c. 33. By the Ordinances of the Church, 
when Perſons are to be married, the Bans of Ma- 
trimony ſhall be publiſhed in the Church where 
they dwell three ſeveral Sundays or Holidays, 1n 


the Time of Divine Service; and if at the Day 


appoin:ed for their Marriage, any Man do al- 
ledge any Impediment; as Precontra@, Conſan- 
guinity, or Affinity, Parents not conſenting, 
where under Age, &c. why they ſhould not be 
married, and become bound with ſufficient Sure- 
ties to prove his Allegation, then the Solemniza- 
tion muſt be deferr'd until ſuch Times as the 
Truth is tried. Rubrick. And no Miniſter ſhall 
celebrate Matrimony between any Perſons with- 
out a Faculty or Licence, 2 the Bans of 
Marriage have been firſt publiſhed as directed, 
according to the Book of Common Prayer, on 
Pain of Suſpenſion per triennium ; nor ſhall any 
Miniſter, under the like Penalty, join any Per- 
ſons in Marriage who are fo licenſed, at any un- 
ſcaſonable Times, or in any private Place, &c. 
Canon 62. Alſo on the Granting of Licences, 
Bond is to be taken, that there is no Impediment 
of Precontract, Conſanguinity, &c. Nor any 
Suit or Controverſy depending in any Eceleſiaſ 
tical Court, touching any Contract of Marriage 
of either of the Parties with any other; that: 
Parents, Ec. 
And that the Marriage be celebrated in the Pa- 
riſh Church where one of the Parties dwelleth, 
and in no other Place, and between the Hours of 
Eight and Twelve in the Morning : Oath 1s to 
be likewiſe made by one of the Parties as to 
there being no Impediment, and two Witneſſes 
are to teſtify the Conſent of Parents, &c. Licen- 
ces to the contrary ſhall be void; and the Par- 
ties marrying are ſubject to Puniſhment as for 
clandeſtine Marriages. Can. 102. But notwith- 
ſtanding the Canons aforementioned, Marriages, 
eſpecially of Perſons of Quality, are frequently 


in their own Houſes, out of Canonical Hours, in 


the Evening; and oftentimes ſolemnized by o- 
thers in other Churches, than where one of the 
Parties lives, and out of Time of Divine Service, 
Sc. There are befides ſome Things diſus'd on 
granting Licences for Marriage; as the Teſtifica- 
tion of Witneſſes of the Conſent of Parents, Ec. 
Though I don't know by what Authority all theſe 
Things are diſpens'd with, except it be in Re- 
gard to the Subſtance of the Marriage, to make 
the ſame good without all the Ceremonies. Par- 
fons, Vicars, or Curates, marrying any Perſons, 
or employing other Miniſters to do it, withour 
Publiſhing the Bans of Matrimony according to 


Law, or without a Licence for the Marriage firſt 


had and obrain'd, ſhall forfeir 1060 l. 
ſon ſo married 10 l. and Pariſh-Clerks, c. aſſiſt- 
ing, knowing it to be ſo 5 1. Stat. 7 &@ 8 WW. z. 
Co 35. 
"SLAG is  confirm'd; and extends to privileged 
Places, ſo that if a Parſon offending be a Pri- 
ſoner in any Place, on Conviction he ſhall be re- 
moved to the County Gaol, there to remain in 
Execution charged with the ſaid Penalty of 100 J. 
c. 10 Ann. c. 19. Before theſe Statutes an In- 
formation was exhibited againſt a Perſon for 
Combination, in procuring a clandeſtine Mar- 
r/age in the Night, without Bans or Licence, be- 
tween a Maid-ſervant and a young Gentleman 


who was Heir to an Eſtate; and the Parſon be- 


ing in Liquor, they were fined 100 Marks, and 
ordered to be committed till paid: But it doth 
not appear that the Marriage could be made void. 
Cro. Car. 557. Marriages are prohibited in Lent, 
and on Faſting-Days, 
ing them is not ſuitable to the Humiliation and 
Devotion of thoſe Times; yer Perſons may mar- 
ry with Licences in Lent, although the Bans of 
Marriage may not then be publiſhed. And for- 
merly, in Popiſh Times, Prieſts were reſtrained 
from Marriage, and their Iſſue accounted Ba- 
ſtards, Sc. But on the Reformation, Laws were 
made, declaring that the Marriage of Prieſts 
ſhould be lawful, and their Children legitimate; 


tho' the Preambles to thoſe Starutes ſer forth, 


that it would be better for Prieſts to live chaſte, 
and ſeparate from the Company of Women, that 
they might with the more Fervency attend the 
Miniſtry of the Goſpel. 2 & 3, and 5 © 6 Ed. 6. 
All Perſons of the Age of Conſent to marry, (viz. 
A Man at Fourteen, and a Woman at Twelve) 
who are not prohibited by the Levitical Degrees, 
or otherwiſe by God's Law, may lawfully marry : 


But Marriages made within the Degrees, are in- | 


ceſtuous and unlawful. 1 Inf. 24. 2 Inſt. 684. The 
Son of a Father by another Wife, and Daughter 
of a Mother by another Husband, Couſin Ger- 
mans, c. may marry with each other: A Man 
may not marry his Brother's Wife, or Wife's 
Siſter; an Uncle his Niece, an Aunt her Ne- 
phew, Ec. but if a Man take his Siſter to Wife, 
they are Baron and Feme, and the Iſſue are not 
Baſtards till a Divorce. Levit. c. 18, 20. 2 Inſt. 683. 
1 Roll. Abr. 340, 357. 5 Mod. 448. A Libel was 
exhibited againſt a Perſon for Marrying his Wife's 
Siſter ; the Defendant ſuggeſted for a Prohibi- 


tion, that his Wife was dead, and he had a Son | 


by her, to whom an Eſtate was deſcended as Heir 
to his Mother; yet the Eccleſiaſtical Court pro- 


ceeded to annul the Marriage, and to baſtardiſe] 
the Ifſue : Bur a Prohibition was granted guoad| 
the Annulling the Marriage, and Baſtardiſing the] 
Iſſue, and giving Leave to proceed to puniſh the | 


Inceſt. 2 Salk. 548. 4 Mod. 182. A Siſter's Ba- 


ſtard Daughter is ſaid to be within the Levitical | 


Law of Affinity; it being morally as unlawful to 
marry a Baſtard as one born in Wedlock, and tis 
ſo in Nature; and if a Baſtard doth not fall un- 
der the Prohibition Ad proximum Sanguinis non 
accedas, a Mother may marry her Baſtard Son. 
5 Mod. 168. 2 Nelſ. Abr. 1161. There are Per- 
ſons within the Reaſon of the Prohibition of 
Marriage, though not mentioned, and muſt be 
prohibited; as the Father from Marrying his 
Daughter, the Grandſon from Marrying the 
Grandmother, Sc. Vanugh. 321. The Temporal 


Courts by the Star. 28 H. 8. c. J. are to determine] 


what Marriages are within or without the Levitical | 


The Per- 


cauſe the Mirth attend- 
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Degrees; and prohibit the Spiritual Courts if 
they im peach any Perſons, for Marrying without 
theſe Degrees. Vaugh. 206. 2 Ventr. 9. And it is 
| ſaid, were it not for that Statute, we ſhould be 
under no Obligation to obſerve the Levitical De- 
grees. [bid, When there is a perpetual Impoten- 
| cy ; Fear or Impriſonment, ſo that there can be 
no Conſent; or where Perſons are precontratted ; 
a Man or Woman have a Wife or Husband li- 
ving, &c. in ſuch Cafes the Marriages are to be 
adjudg'd void, as prohibited by God's Law. 1 _ 
235. 2 Inſt. 68. And altho' matrimonial Cauſes 
have been for a long Time determinable in the 
Eccleſiaſtical Courts, they were not ſo from the 
| Beginning; for as well Cauſes of Matrimony as 
Teſtamentary, were Civil Cauſes, and appertain- 
ed to the Juriſdition of the Civil Magiſtrate, 
until Kings allow'd the Clergy Cogniſance of 
them. Davis Rep. 51. If Perſons married are infra 
annos Nubiles, the Eccleſiaſtical Judges are to 
judge as well of the Aſſent, whether ſuthcienr, 
c. as of the firſt Contract; and where they 
have Cogniſance, the Common Law Judges ought 
to give Credit to their Sentences, as they do to 
our Judgments. 7 Rep. 23. Loyalty or Lawful- 
neſs of Marriage is always to be tried by the 
Biſhop's Certificate ; on Inquiſition taken before 
| him, and Examination of Witneſſes, Sc. Dyer 
303. If the Right of the Marriage come natu- 
rally in Queſtion, as in Dower, Sc. the Lawful- 
neſs of Marriage is to be tried by the Biſhop's 
Certificate; but in a Perſonal Action, where the 
Right of Marriage is not in Qneſtion, it is tria- 
ble by Jury at Common Law. 1 Lev. 41. Whe- 
ther a Woman is married, or ſhe is the Wife of 
ſuch a Perſon, is triable by a Jury: And in per- 
ſonal Actions it is right to lay the Matter upon 
the Fatt of the Marriage, to make it ifſuable and 
triable by a Jury ; and not upon the Right of 
| the Marriage, as in Real Actions and Appeals. 
I ＋ 112. 3 Salk. 64. If the Marriage of the 
Hus and is in Queſtion, Marriage in Right ought 
to be, and that ſhall be tried by Certificate. 
1 Leon. 53. But if on Covenant to do ſuch a 
Thing to another upon the Marriage of a Man's 
Daughter, the Party alledges that he did marry 
her, c. This {hall be tried per Pais; for the 
Marriage is only in Iſſue, and not whether he was 
- lawfully. eſpous d. Cro. Car. 102. Conditions a- 
gainſt Marrying generally, are void in Law: And 
if a Condition is annex d to a Legacy; as where 
Money 1s given to a Woman, on Condition that 
ſhe marries with Conſent of ſuch a Perſon, Ec. 
ſuch a Condition is void by the Eccleſiaſtical 
Law, becauſe the Marriage ought to be free with- 
out Coercion ; yet it is ſaid it is not ſo at the 
Common Law. 2 Nelſ. Abr. 1162. Poph. 58, 59. 
2 Lill. 192. A Man contracts to marry with 4. 
and after marries B. whereupon A. ſues him in 
the Spiritual Court, and Sentence is given that 
he ſhall eſpouſe A. and cohabit with her, which 
he dath, and they have Iſſue; ſuch Iſſue ſhall 
inherit, though there was no Divorce from the 
Marriage of B. Moor 169. 1 Danv. Abr. 700. If 
perſons are married before the Age of Conſent, 
they may at that Age diſagree and marry again, 
without any Divorce : Though if they once give 
Conſent when at Age, they cannot after wards diſ- 
agree ; and where they are married before, there 
needeth not a new Marriage, if they agree at 
that Age. 1 [nft. 33. 2 Inſt. 182. A Man is at 
the Age of Conſent, and the Woman not; or the 
| Woman of Age, and the Man not; he or ſhe 


may diſagree to the Marriage at the other", 
coming of Age to Conſent, as well as the other, 
for there is a mutual Power of Diſagreement, 
3 Inſt. 88. 6 Rep. 22. 1 Danv. Abr. 69g, A Wo. 
man cannot diſagree within her Age of twelys 
Years, till which the Marriage continues: and 
before her Diſagreement is void. 1 Dave. 6 

Though if a Man marries a Woman under 40 
Age, and afterward ſhe within her Ave of Con- 
ſent diſagrees to the Marriage, and at her Ape 7 
twelve Years marries another; now the firſt May. 
riage is abſolutely diſſolv'd, fo that he may take 
another Wife; fr although the Diſagreement 
within the Age of Conſent was not ſufficient yet 
her Taking ahother Husband at the Age of Con- 
ſent, and cohabiting with him, affirms the Dil. 
agreement, and fo the firſt Marriage is avoided 
Moor 575, 764. If after Diſagreement of the 
Parties, at the Age of Conſent they agree to the 
Marriage, and live together as Man and Wife 
the Marriage hath Continuance, notwithſtanding 
the former Diſagreement : But if the Diſagree- 
ment had been before the Ordinary, they could 
not afterwards agree again to make ir a good 
Marriage. 1 Danv. Abr. 699. If either Party be! 
under ſeyen Years of Age, Contracts of Marriage 
are abſolutcly void: But Marriages of Princes 
made by the State in their Bchalf, at any Age, 
are held good; thongh many of thoſe Contragts 
have been broke through. Sceinb. Matrimon. Contr. 
By the Laws of England, where a mutual Contras 
of Marriage in Words of preſent Time can be 
proved, the Eccleſiaſtical Courts will compel 
che Parties to ſolemnize their Marriage, although 
either or both of them are married elſewhere, and 
Children have been the Fruits of it; and the 
Children of ſuch Marriages are deem'd Baſtards, 
Read. Stat. 4 Vol. 192. If the Contra& is made 
in Words of future Time, and this is not carried 
into Execution by Conſummation, &c. and the 
Parties marry elſewhere, the Marriage is good. 
A Contract of Marriage in the preſent Time is 
when it is ſaid, I marry You; You and [ are Man 
and Wife, Sc. And ſuch Contract is a Marriage, 
and not releaſeable; but a Contract of Marriage 
in future Time, which is, where it is ſaid, [ will | 
marry You, or I Promiſe to marry You, Ec. is re- 
leaſcable. Eaſt. Term. 2 Ann. B. R. Holt Ch. Jult. 
held, that if a Contract was in Words of furure| 
Time, as [ ui take Thee, Sc. and the Man does 
take her accordingly, and cohabit with her, tis 
a Marriage; and the Spiritual Court cannot pu- 
niſh for Fornication. Mich. 5 Ann. 2 Salk. 477, 
478. And it has been adjudg'd on a Promiſe of 
future Marriage, if the Parties afterwards lie to. 
gether, the Contract paſſes thereby into a real 
Marriage in Conſtrudtion of Law. Swinb. Ii 
take, and I do take, ara Words of Contract in the 
future and preſent Time; and the Words, Ii 
take Thee from henceforth, Mc. are as much as, 1 
do take Thee, and an abſolute Marriage: If it is 
demanded of a Man, whether he will take the 
Woman to his Wife, and he anſwers, I Will 
and it is demanded of the Woman, if ſhe vill 
take the Man to her Husband, and ſhe anſwers, 
I Will; by this Marriage, and not Spouſals, 15 
ſaid to be eontracted. Ibid. It is not neceſſary in 
Contracts of Marriage, that both Parties uſe the 
ſame Words or Expreſſions ; for if one Party 
ſays I will marry Thee, and the other anſwers, 1 
am content, Sr, hereby Spouſals de futuro are 
contracted: And if a Man ſay ro a Woman, 1 


Promiſe to marry Thee, and if thou art anten 
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to marry me, Kiſs me, or give me' thy Hand, if 
the Woman do Kiſs or give her Hand, Spouſal: 
are contrated. Swinb. pag. 210. Alſo if a Ring 
be ſolemnly delivered by a Man, and put on the 
Woman's Fourth Finger; if ſhe accepts and wears 
it, without any Words, the Parties are preſumed 
to have mutually conſented to Marriage. Ibid. 


but no actual Promiſe on the Woman's Side; if 
ſhe carry her ſelf as one conſenting and appro- 
ving the Promiſe of the Man, it 1s Evidence 
that the Woman likewiſe promis'd. Paſch. 3 Ann. 
3 Salk. 16. In Contracts it is not neceſſarily re- 
quired, that the Parties contract Matrimony at 
the ſame Inſtant, by Anſwering one another; but 
if there be ſome Diſtance of Time betwixt the 
Promiſe of the one and the other, the Contra 
may be good, if the Party firſt Promiſing conti- 
nues in the ſame Mind until the other Party hath 
romiſed : But where Perſons are under Ape to 
conſent, this is not Matrimony, but Spoutals, if 
it be either, becauſe at their Ages they may diſ- 
ſent; and when Words of the Contract are on- 
ly conditional on one Side, and on the other ab- 
ſolute ; or if the Words are ſpoken in Jeſt, they 
are not obligatory. Swinb. If a Father or Mo- 
ther promiſe Marriage for their Child, the Si 
lence of the Child being preſent and hearing the 
ſame, hath been adjudg'd a Conſent to the Con- 
tract. Ibid. 69. And Contracts of Marriage may 
be by abſent Parties, by Mediation of their 
Proftors, by Meſſengers or Letters; when by 
| Proxy it is by ſpecial Power of Attorney to con- 
tract Matrimony or Spouſals for the Party in his 
Name, with ſuch a Woman, Sc. And the Proc- 
tor ſays, I do contract Matrimony cuith Thee, in the 
Name of ſuch a One, whoſe Proctor I am, &c. or 
that ſuch a Man duth contract Matrimony with Thee 
by me bis Proctor; to which the Woman anſwers, 
1 do take him to my Hushand, by Thee being his Proc- 
tor; and both Parties are to continue in the ſame 
Mind until the Contract is finiſh'd, for before 
that the Proctor may be revoked, and then the 
Contract will be void. Swinh. A Promiſe or 
Contract of Marriage, by Meſſenger or Letter is 
good; unleſs it appear the Party diſſents before 
the other conſents thereto, and the mutual Con- 
ſent of the other Party ought to be ſent imme- 
diately, or ſhortly after, or it will not be good. 
Ibid. | 
By Marriage with a Woman, the Husband is 
intitled to all her Eftate Real and Perſonal ; 
| and the Effects of Marriage are, that the Husband 
and Wife arc accounted one Perſon, and he hath 
Power over her Perſon as well as Eſtate, Ec. 
1 Int. 357. On Promiſe of Marriage, Damages 
may be recovered, if either Party refuſe to mar- 
ry; but the Promiſe muſt be mutual on both 
Sides to ground the Action. 1 Salk. 24. And if 
there be recipracal Promiſes of Marriage, as the 
Woman's Promiſe to the Man is a good Conſide-— 
ration to make his Obligatory ; ſo his Promiſe to 
her is a ſufficient Confideration to make hers 
binding : And though no Time for Marriage be 
agreed on, if the Plaintiff aver that he offered 
to marry the Woman, and ſhe refuſed, Action 
lies againſt her, and Damages are recoverable. 
Carthew 467. If a Man and a Woman make 
mutual Promiſes of Intermarriage, and the Man 
gives the Woman 100 J. in Satistaction of his Pro- 
miſe of Marriage, it is a good Diſcharge of the 
Contract. Mod. Caſ. 156. By Statute 29 Car. 2. 
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ment or Conſideration of Marriage, except it be 


put in Writing, and fign'd by the Party to be 
charged, S. And where an Agreement relating 
ro Marriage mult be in Writing, and when 1t 


cher by Letter to give Money in Marriage with 
his Daughter is a ſufficient Promiſe in Writing, 


And where the Promiſe of the Man is prov'd, | within the Statute. 2 Vextr. 361; Where a Perſon 


promiſes to give his Daughter Wedding Clothes on 


the Marriage, ſhe ſhall have two Suits, one for 


the Wedding-Day, and the other for the Time of 


Feaſting afterwards, according to the Dignity of 


the Perſon. Cro. Car. 53. Contracts and Bonds 
for Money to procure Marriage between others, 
have been held void in Equity. 3 Lev. 41. And 
where-ever a Parent or Guardian inſiſts upon 


| private Gain, on the Marriage of Children, Co- 


venant or Obligation for it ſhall be ſer aſide in 
Chancery; as extorted from the Husband. 1 Salk. 
156. It a Man bcfore Marriage gives Bond and 
Judgment to the Wife, to leave her worth 1000 /. 
at his Death, in Conſideration of a Marriage- 
Portion, this ſhall be made good out of the Huſ- 
band's Eſtate, and be ſatisfied before any Debts ; 
provided a Judgment be not obtained againſt him 
with her Conſent. An intended Husband in 
Conſideration of a Marraige, covenanted with the 
intended Wife, that if ſhe would marry him, arid 
ſhe ſhould happen to ſurvive him, he would 
leave her worth 520 J. The Marriage took Ef- 
fet, and the Wife ſurvived, and he did not 
leave her worth that Money; ſhe married a ſe- 
cond Husband, and he brought an Ad ion of 


Debt againſt the Adminiſtrator of the firſt Huſ- 


band for the 500 J. To which it was objected, 


that this being a Perſonal Action, it was ſuſpend- | 


ed by the Marriage, which was a Releaſe in Law, 
and ſo extinct; but the Plaintiff had judgment, 
for the Action is not ſuſpended, becauſe during 
the Coverture there was no Cauſe of Action: 
Nothing in this Caſe is due whilſt the Coverture 
rakes Place, and the Debt ariſes by the Death of 
the Husband. Palm. 99. 2 Sid. 58. A Man and a 
Woman intending to intermarry, he entered into 
Articles with her before their Marriage, by which 
he agreed to ſettle ſuch Lands upon her, &. 
And in Purſuance of thoſe Articles ſhe marries 
him ; if he dies before any Settlement made, the 
Widow in Equity ſhall have the Articles execu- 
ted, and hold the Lands for her Life, Sn. 2 Ventr. 
243- Though a Term to raiſe Daughters Por- 
tions, in a Marriage - Settlement is limited in Re- 
mainder, to commence after the Death of the 
Father generally; or if it be in Caſe he die with- 
out Iſſue Male of his Wife, and ſhe dies firſt 
without ſuch Iſſue, leaving a Daughter, Sc. In 
Equity the Term is ſaleable during the Life- 
time of the Father, when the Daughter is eigh- 
teen Years old, or married; becauſe every Thing 
is happened and paſt which is contingent, for 'ris 
impoſſible there ſhould be Ifſue Male of the 
Wife when ſhe is dead; and as to the Father's 
Death, that is not contingent, bur certain, by 


Reaſon all Men muſt die: But if there is a Con- 


tingency not yet happened, as if the Daughters 
are to be unmarried, or not provided for at the 
Time of the Father's Death, c. it is otherwile. 
1 Salk. 159. Upon Marriages, Settlements are 
generally made of the Eſtate of the Husband, ©. 


To the Husband for Life, after his Doath to the | 


Wife for Life for her Fointure, and to their Iſſue 


in Remainder, with Limitations to Truſtees to! 


6. 3. no Action ſhall be brought on any Agree— 
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ſupport contingent Uſes, and Leafes to Truſtees 
| for 
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need not, Vide Skinn. 353. A Promiſe of a Fa- 
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&c. Aud they are made ſeveral Ways, by Leaſe 
and Releaſe, Ene and Recovery, Covenant to ſtand 
ſeiſed to Uſes, & e. Accomp. Conv. 143. Theſe Set- 
tlements the Law is ever careful to preſerve, 
eſpecially that Part of them which relates to the 
Wife ; of which ſhe may not be deveſted, but 
by her own Fine: And if a Woman about to 
marry, to prevent her Husband's Diſpoſal of her 
Land, conveys 1t ro Friends in Truſt, and they 
with the Husband afrer Marriage make Sale of 
the ſame; the Court of Chancery will decree the 
Purchaſer to reconvey to her. Tothil 43. If a 
Man in mean Circumſtances, marry a Woman of 
Fortune, upon Suggeſtion of Lunacy in the Wife 
by her Friends, the Court will order her Eſtate 
to be ſo ſettled, that ſhe may nor be wrought on 
by her Husband to give it to him from her 


| Children, by him or any other Husband, c. 


Skinn. 110. Marriage is diſſolved by the natu- 
ral Death of the Husband or Wife, or by Di- 
vorce; and where a Marriage is diſſolv'd by the 
Death of the Husband, Dower, c. ſurvives to 
the Wife, when no Settlement is made of the 
Husband's Lands, Sc. See Baron and Feme, and 
Chancery. | | 


Form of a Marriage-Deed of Settlement of Lands. 


and Year, &c, Between A. B. of the firſt 
Part, C. D. E. F. and G. H. of the ſecond Part, 
and E. D. Daughter of the ſaid, &c. of the third 
Part, Witneſſeth, That the ſaid A. B. for and in 
Conſideration of a Marriage intended (by God's Permiſ- 
ſion) ſhortly to be bad and ſolemnized between the ſaid 
A. B. and the ſaid E. D. and of the Sum of 5000 l. 
to be bad and veceived by the ſaid A. B. as a Mar- 
riage-Portion with the ſaid E. and that a competent 
Fointure may be had, made, and provided for the ſaid 
E. D. (in Caſe the ſaid Marriage ſhall take Effect) 
and for the Settling and Aſſuring of the Meſſuages, 
Lands, Tenements and Hereditaments herein after men- 
tioned, to and upon the ſeveral Uſes, Intents and Pur- 
poſes herein after limited and declared, purſuant to the 
Agreement made upon the Contract of the ſaid intended 
Marriage; he the ſaid A. B. hath granted, aliened, 
releaſed and confirmed, and by theſe Preſents doth 
grant, alien, releaſe and confirm unto the ſaid C. D. 
E. F. and G. H. (in their actual] Poſſeſſion now be- 
ing by Virtue of a Bargain and Sale, &c.) and their 
Heirs, All that Capital Meſſuage commonly called, 
&c. and all thoſe Meſſuages or Tenements, &c. And 
all other the Moſſuages, Lands, Tenements and Here- 
ditaments of the ſaid A. B. 2 lying and being 
in, &c. in the County of, &c. And all Houſes, 
Buildings, Gardens, Orchards, Lands, Tenements, 
Adeadows, Paſtures, Feedings, Ways, Waters, Water- 
courſes, &Cc. to the ſaid Meſſuages and Lands belong- 


| ing or appertaining, &. And alſo the Reverſion and 


Reverſions, Remainder and Remainders, &c. And 
all the Eſtate, &c. of him the ſaid A. B. of, in, and 
to the ſame Premiſſes, and of, in, and to every Part 
and Parcel thereof, with the Appurtenances. To have 
and to hold 4% and ſingular the ſaid Meſſuages, 
Lands, Tenements and Hereditaments above-mentioned, 
and every Part and Parcel therecf, with the Appurte- 
nances unto the ſaid C. D. E. F. and G. H. their 
Heirs and Aſians, to and for the ſeteral Uſes, Intents, 
Truſts, and Purpoſes herein after mentioned, limited, 
expreſſed and declared, (that is to ſay) To the Uſe and 
Behcof of the ſaid A. B. and his Heirs, until the Mar- 
Tiage between bim and the ſaid E. D. bis intended | 


4 


HIS Indenture tripartite, made the Day | fi 


W fe, ſhall be had and ſolemniged; and from and after 
the Solemnix ation thereof, to the Uſe and Behodf of 
the ſaid &. B. and bis Aſſiens, for and during the Tem 
of his natural Life, without {Impeachment of Hate; 
and from and after the Determination of that Elan, 
by Forfeiture, or othercolſe, to the Uſe and Belo f 
the ſaid C. D. E. F. and C. H. and their Heir, fe 
and during the natural Life of the ſaid A. B. * 
Truſt, to preſerve and ſupport the contingent Remain- 
ders herein after limited, from being defeated and de- 
ſtroyed, and for that Purpoſe to make Entries, and 
bring Actions, as the Caſe ſhall require; yet 3 
leſs in Truſt, to permit and ſuffer the ſaid A. B. and 
his Aſſians, to receive and take the Rents, Iſſues, and 
Profits thereof, to bis and their own proper Uſe and 
Benefit during his natural Life ; and from and after 
the Deceaſe of the ſaid A.B. to the Uſe and Beboof of 
the ſaid E. D. (intended Wife of the ſaid A. B.) and 
her Aſſigns, for and during the Term of ber natural 
Life, for her Fointure, and in full Satisfaction and 
Bar of her Dower or Thirds, <ubich ſhe may claim to 
have in any Lands, Tenements or Hereditaments, 
whereof or <uherein be the ſaid A. B. ſhall at an 
Time during his Life, be ſeiſed of any Eſtate of Inbe- 
ritance ; and from and after the Deceaſe of the Survi- 
vor of them the ſaid A. B. and E. bis intended Wife, 
to the Uſe and Behoof of the Heirs Males of the Body 
7 the ſaid A. B. on the Body of the ſaid E. D. law- 
ully to be begotten ; (or to the Uſe and Behoof of the 
v/t Son of the Body of the ſaid A. B. &c. and the 
Heirs Males of the Body of ſuch firſt Son lawfully iſ- 
ſuing ; and for Default of ſuch Iſſue, then to the Uſe 
and Behoof of the ſecond Son, &c. and fo to the 
Third and Fourth ; and then to the Fifth, Sixth, Se- 
venth, Eiohth, Ninth and Tenth Son and Sons, and 
all and every other Son and Sons, ſeverally and ſucceſ- 
ſively in Remainder one aſter another) And for Default 
of ſuch Iſſue, to the Uſe and Behoof of the ſaid C. D. 
E. F. and G. H. their Executors, Adminiſtrators ard 
Aſſiens, for and during the Term of 500 Tears thence | 
next following, and fully to be compleat and ended, 
upon the Truſts, and to and for the Ends, Interts and 
Purpoſes herein after declared, of and concerning the 
ſame Term ; and from and after the Expiration, or 
other ſooner Determination of that Term, to the Uſe 
and Behoof of the ſaid A. B. bis Heirs and Aſſigns 
for ever. Provided always, and it is hereby declared 
and agreed, by and between the ſaid Parties t theſe 
Preſents, that the ſaid Term of 500 Tears ſo limited 
to them the ſaid C. D. E. F. and G. H. their Exe- 
cutors, Adminiftrators and Aſſigns, as aforeſaid, is up. 
on this Condition; That if the ſaid A. B. ſpall happen 
to die wit hout Iſſue Male, by him begotten on the Body 
of the ſaid E. or ſhatt leave Iſue Male, and ſech Iſue 
Male ſvall happen to die before he ſhall attain the Age 
of twenty-one Tears, <vithout Iſſue Male; and that in 
either of the ſaid Caſes, there ſhall happen to be one or 
more Daughter or Daughters of their Bodies begotten, 
that then, and in ſuch Caſe, if the ſaid A. B. bi 
Heirs or Aſſigns do, and ſpall <well and truly pay, 0 
cauſe to be paid to ſu h Daughter or Daughters reſpec- 
tively, at her and their reſpective Age, of tepenty-one 
Years or Days of Marriage, the ſevera! Port!ons follow 
ing (that is to ſay) if it ſpall happen there ſpall be but 
one ſuch Darghter, then the Sum of 5900 |. for the 
Portion of ſuch Daughter, to be paid to her at the Aee 
of twenty-one Years, or Day of Marriage, cf ich pu 
firſt happen, with Intereſt in- the mean Fins gr oh 
Rate of 5 l. per Cent. per Annum; and if it ſoa / 
happen that there ſhall be Two or more ſuch 2 4 
then the Sum of 6000 |. & c. for the Portion 0) Jacł 
Ivo or more Daughters, to be equal!y divided amon2 


: ! 
them, Share aud Shave alike, and to be zaid to ther! 
| | | reſ,eftively 
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reſpectively at their reſpective Ages of twenty-one Years 
1 5 Marriage, which ſball firſt bappen, with 
Intereſt therefore in the mean Time, &. And if any 
ſuch Daughter or Daughters ſhall haypen to die unmar- 
ried, before her or their Portion or Portions ſhall become 
payable as aforeſaid, then the Portion or Portions of ber 
or them ſo dying, ſball go and be paid to the Survivors 
or Survivor of them, equally to be divided among ft 
them, Shave and Shave alike, (to be paid at the ſam? 
Time as the original Portions ſhould or ought to become 
payable, as aforeſaid, in Caſe they had been living) 
ſo as no one ſuch Daughter ſoall have for ber Portion by 
Survivorſhip, or otherwiſe, by Virtue of the ſaid Term 
of 500 Years, above the Sum of 5000 I. And in Caſe 
there ſhall be no ſuch Daughter who ſhall live to be 
married, or attain the Age of twenty-one Years, that 
then, and in either of the ſaid Caſes ſo happening, the 
ſaid Term ſpall ceaſe, determine, and be void, any 
Thing herein contained to the contrary notwithſtanding. 
Provided alſo, and upon this further Condition, that 
in Caſe the ſaid A. B. ſhall happen to die without ſuch 
ue Male as aforeſaid, and ſpall happen to leave one 
or more Daughter or Daughters, as aforeſaid, and ſuch 
Daughter or Daughiers, or either of them, ſhall happen 
to marry in the Life time of the ſaid A. B. and E. 
his intended Wife, or either of them, or in the Life- 
time of the ſaid Truſtees, or any or either of them, 
colt bout the Conſent of ſuch of them the ſaid A. B. and 
E. and of the ſaid Truftees, or the greater Number of 
them then living, ſigned and declared under their 
Hands ; that then the Portion and Portions hereby in- 
tended for ſuch Daughter and Daughters ſo marrying 
| reſde&ively, ſhall go and be paid to ſuch other Daughter 
or Daughters, who ſball marry with ſuch Conſent as 
| aforeſaid ; and in Caſe all ſuch Daughters ſhall happen 
to marry without ſuch Conſent as aforeſaid, that then 
the ſaid Term of 500 Years ſball ceaſe and be woid. 
Provided allo, and it is hereby further declared and 
agreed, that it ſpall and may be lawful to and for him 
| the ſaid A. B. during bis Life, and aſter bis Death for 
the ſaid E. his intended Wife, during her Life, in Caſe 
the ſaid intended Marriage ſball take Effet, by any 
| Writing or Writings under his or ber Hand and Seal 
reſpectively, atteſted by Tuo or more credible Witneſſes, 
| to make any Leaſe or Leaſes, Demiſe or Grant of all or 
| any Part or Parts of the ſaid Meſſuages and Lands a- 
| 
4 


* 


bode- mentioned t» any Perſon or Perſons whatſoever, for 
the Term of twenty-one Years, or for any Term or Num- 
ber of Years not exceeding twenty one Tears, ſo as ſuch 
Leaſes, Demiſes or Grants for Years, be mate to com- 
| mence and take Effect in Poſſeſſion within one Tear after 
| the Date thereof; and ſo as upon all and every ſuch 

Leaſe or Leaſes, Demiſes or Grants for Years to be made 
| by the ſaid A. B. and E. his intended Wife reſpefively, 
1 there be reſerved payable yearly during the Continuance 
| thereof, the beſt and moft im rov d yearly Rents, which 
{ at the Time of Making thereof, can or may be potten 
for the ſame ; and ſo that in every ſuch Leaſe there be 
contained a Clauſe of Ne- entry for Non-yayment of the 
Rent or Rents thereby veſeru'd; and ſo as the Leſſee 
ard Leſſee: to whom ſuch Lerſe and Leaſes ſhall be 
made, do ſeal and deliver Counterbarts of ſuch Leaſe 
and Leaſes. And the ſaid A. B. for himſelf, his 
Heirs and Aſſigns, doth covenant and grant, to and 
with the ſaid C. D. E. F. aud G. H. their Heirs 
and Aſſiens, that the ſaid Maeſſuages, Lands and Pre- 
miſſes above-mentioned, ſhall and may from henceforth, 
| for ever hereafter, be, remain and continue, to, for, 
| ard upon the ſeveral Uſes, Intents, Truſts and Pur- 
| foſes, and under and ſubjet to the ſeveral Limitations 
and Agreements, before-mentioned and exreſſed con- 
cernine the ſame, according to the true Intent and 


ſaid A. B. and his Heirs, and all and every other Per. 
fon and Perſons, and his and their Heirs, any Thing 


having or claiming in the ſaid Meſſuages, Lands and | 


Premiſſes above-mentioned, or any Part thereof, by, 
from, or under him, them, or any of them, ſhall and 
will at all Times hereafter, upon the reaſonable Re- 
queſt of the ſaid C. D. E. F. and G. H. their He:rs 
and Aſſians, make, do and execute, or cauſe or procure 
to be made, &. all and every ſuch further and other 
lawful and reaſonable Grants, Acts and Aſſurances in 
the Law whatſoever, for the further, better, and more 
perfect Granting and Aſſuring of all and ſingular the 
ſaid Meſſuages, Lands and Premiſſes above-mentioned, 
with the Appurtenances, to and for the ſeveral Uſes, 
Intents and Purpoſes above declared, limited and ap- 
pointed, and according to the true Intent and Meaning 
of theſe Preſents, as by the ſaid C. D. E. F. &c. 
and their Heirs, or their, or any of their Counſel learn- 
ed in the Law ſball be reaſonably deviſed or adviſed 
and required. And further, it is covenanted, grant- 
ed, concluded and agreed upon, by and between the ſaid 
Parties to theſe Preſents, and the true Meaning bereof 
alſo is, and it is hereby ſo declared, that all and every 
Fine and Fines, and alſo all and every Recovery and 
Recoveries, Aſſurance and Aſſurances, Corceyance and 
Conveyances in the Law cohatſoever already had, made, 
levied, ſuffered, executed or acknowledeed, or at an 
Time hereafter to be had, made, &c. of the ſaid Meſ 


ſuages, Lands and Premiſſes above-mentioned, or any | 


Part thereof, either alone or jointly with any other 
Lands, Tenements or Hereditaments, by or between the 
ſaid Parties to theſs Preſents, or by or between them or 
any of them, and any other Perſon or Perſons, as for 


and concerning all and ſingular the ſaid Meſſuaves, | 


Lands and Premiſſes above mented, and every Part 
thereof with the Appurtenances, ſhall be and enure, 
and ſball be adjudg d, eſteem d and taken to be and 
enure, to and for the ſeveral Uſes, Intents and Purpoſes 
above-mentioned, limited, expreſſed and declared, ac- 
cording to the true Intent and Meaning of theſe Pre- 
ſents, and to and for none other Uſe, Intent or Purpoſe 
whatſoever, In Witneſs, Sc. 


By Statute, to ftcal or take away any Woman, 
having an Eſtate in Lands or Goods, or that is 


Heir apparent, againſt her Will, and marry or de- | 


file her, is Felony. 5 H. 7. cap. 2. And if any 
Perſons married, do marry any other Perſon, the 
former Husband or Wife being alive, it is Felo 
ny : But where a Husband or Wife are abroad 
beyond Sea, &#c. ſeven Years, the one not know 
ing the other to be living ; or there is a Di- 
vorce of the Husband and Wife, Oc. they are 
excepted out of the Act 1 Fac. I. c. 11. If the 
firſt Marriage were beyond Sea, and the later in 


England, the Party may be indiQted for it here; 
the later Marriage making the Crime: Though if 


the firſt Marriage be in England, and the later be- 
yond Sea, the Offender can t be indicted there. 
1 Sid. 171. Kel. 80. If a married Man pretend 
himſelf to be a ſingle Perſon, and make Love to 
a ſingle Woman and marry her; for this Injury 
in the Loſs of her Credit, c. as to the Marriage | 
of any other Man, Action lies. Skinner's Rep. 119. | 
See Forcible Marriage, &c. 

Marſhal, (Mareſcallus) Is a French Word, ſig- 
nifying as much as Tribunus militum, with the 
ancient Romans; and Mareſcallus may alſo come | 
from the German Marſchalk, i. e. Equitum Ma- 
gifter, which Hotoman in his Feuds under verb. | 
Marchalkus derives from the old Word March, 
which ſignifies a Horſe ; and others make it of | 


Meaning of theſe Preſents, And allo, that be the | 
3 


the Sax. Mar, 1. Equus, & Scalch, Præfectus. In 
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|| France there are Marſhals of the Camp, called 
Mary ſbals of France : And of the Nobility and Diets, 
in Poland, Sc. With us there are ſeveral Ofh- 
cers of this Name ; the Chief whereof is the 
Earl Marſhal of England, mentioned in the Stat. 
1 Hen. 4. c. J. and 13 R. 2. c. 2, &c. whole Of- 
fice conſiſts eſpecially in Matters of War and 
Arms, as well in this Kingdom as in other Coun- 
tries ; and this Office is very ancient, having for- 
merly greater Power annex'd to it than now ; it 
has becn long hereditary in the Family of the 
Duke of Norfolk. The next is the Marſbal of the 
King's Houſe, otherwiſe called Knight Marſhal ; 
and his Authotity is exerciſed in the King's Pa- 
lace, in hearing and determining all Pleas of the 
Crown, and Suits between thoſe of the King's 
Houſe, and other Perſons within the Verge, and 
puniſhing Faults committed there, &%. 18 Ed. 3. 
cap. 7. 27 Ed. 3. Stat. 2. c. 6, and 2 H. 4. cap. 13. 
Cromp. Furiſd. 192. Fleta mentions a Marſbal of 
the King's Hall, to whom it belongs, when the Ta- 
bles are prepared, to call out thoſe of the Houſe- 
hold and Strangers, according to their Rank and 
Quality, and properly place them. Fleta, lib. 2. 
cap. 15- There are other inferior Officers called 
Mavrſbals, as Marſhal of the Fuftice in Eyre. Anno 
3 Fa 1. cap. I "yy 1455 Toh King's Bench, 
Stat. 5 Ed. 3. c. 8. who hath the Cuſtody of the 
Priſon, called the King's Bench Priſon in South- 
| <wark : This Officer gives Attendance upon the 
Court, and takes into his Cuſtody all Priſoners 
committed by the Court; he is fineable for his 
Abſence, and Non-attendance is a Forfeiture of 
his Office. Hil. 21 & 22 Car. 2. There is alſo a 
Marſbal of the Exchequer, to whom that Court 
commits the Cuſtody of the King's Debtors, for 
ſecuring the Debts ; he likewiſe aſſigns Sheriffs, 
Cuſtomers, and Collectors, their Auditors, before 
whom they ſhall account. Stat. 51 Hen. 3. 5. 
Marſhalſep, (Mareſcaltia) Is the Court or Seat 
lof the Marſbal of the King's Houſe : And it is 
uſed for the Priſon in Southwark, which is ſo 


the Marſbal was wont to fit there in Judgment, 
Stat. 9 R. 2. c. 5. and 2 H. 4. c. 23. King Char. 1. 
by Letters Patent under the Great Seal, erected 
a Court by the Name of Curia Hoſpitii Domini 
Regis, &c. which takes Cogniſance more at large 
of all Cauſes than the Marſhalſey could ; of which 
the Knight Marſhal or his Deputy is Judge. See 
Court of Marſbalſea. 

Mar ſhes and Fens, Laws concerning them. 
Vide Fens. 

Mart, A great Fair, for Buying and Selling of 
Goods, holden every Year. 2 Co. ing. 221, 

Martial Law, Is the Law of War, that de- 
pends upon the juſt but arbitrary Power and 
Pleaſure of the King, or his Lieutenant ; for 
though the King doth not make any Laws but 
by common Conſent in Parliament, yet in Time 
of War, by Reaſon of the Neceſſity of it to 
guard againſt Dangers which often ariſe, he uſeth 
abſolute Power, ſo that his Word is a Law. 
Smith de Repub. Angl. lib. 2. cap. 4. Alien Ene- 
| mics invading the Kingdom, &#c. are to be dealt 
with and executed by Martial Law. H. P. C. 10, 
15. But Perſons ſhall not be put to Death by 
Martial Law, in Time of Peace; except Soldiers 
for Deſertion, &. by Statutes 4 & 5 N. & MM. 
7 Ann. Sc. See Law of Arms. | | 

Martyꝛology, (Martyrologium) A Book of Mar- 
tyrs, containing the Lives, &c. of thoſe Men who 
die for their Religion. Alſo a Calendar or Regi- 


a 


an Officer. Sce Servant, 


called; the Reaſon whereof may be, becauſe | 


ter ** in Religious Houſes, wherein are fe 
down the Names and Donations of their ig 
factors, and the Days of their Death, that upor 
every Anniverſary they may commemorare 100 
pray for them: And ſeveral Bene factors hay 
made it a Condition of their Beneficence to be 
inſerted in the Marty rolagy. Paroch, Antiq. 189 : 
MWeſagium, Anciently uſed for Meſſuagium 1 
Meſſuage. Et unum Meſagium in Fila de M 
& Pat. 16 R. 2. ; 
aller, A Prieſt that ſays Maſs. Blown, 
aſs:Pzieſt. In former Times ſecular Priefts 
to diſtinguiſh them from the Regulars, were 
called Maſi- Prieſts, and they were to officiate at 
the Maſs, or in the ordinary Service of the 
Church: Hence Meſſe-Preoſt in many of our 
Saxon Canons, for the Parochial Miniſter; who 
was likewiſe ſometimes called Meſſe Thepne, be- 
cauſe the Dignity of a Prieſt in many Caſes was 
thought equal to that of a Their or lay Lord, 
But afterwards the- Word Maſs-Prieft was re- 
ſtrained to 2 retained in Chantries, 
or at particular Altars, to ſay ſo man 
for egy 9c of the Dead. p I Maſe | 
Patt, (Glans, Peſſona) The Acron and Nuts of 
the Oak, or other large Tree. Glandis 
nomine continentur glans, caſtanea, fagina, ficus & 
nuces, & alia ' 8 que edi & paſci poterunt præter 
Herbam. Bract. lib. 4. Tempus Peſſone often oc- 
curs for Maſt-time, or the Seaſon when Maſt is 
ripe ; which in Norfolk they call Shacking-time. 
Quod habeat decem Porcos in Tempore de 
Peſſon. in Boſco meo, &c. Mon. Angl. Tom. 2. pag, 
113, 231. There is a Tree called Maſt-Tree ; 
and a Maſt or Sail of a Ship. | 
Maſter, (Magiſter) Signites in General a Go- 
vernor, Teacher, Sc. And alſo in many Caſes 


Maſter of the Armozy, (Magiſter Armorum & 
Armaturæ Regis) Is an Officer that hath the Care 
and Overſight of his Majeſty's Arms and 4rmory, 
mentioned in the Stat. 39 Eliz. c. 7. 

Maſter of the Ceremonies, ( Magiſter Admiſſo- 
num) Is one that receives and condutts Amballa- 
dors and other great Perſons to Audience of the 
King, Sc. This Office was inſtituted by King 
Fames 1. for the more magnificent Reception of 
* and Strangers of the greateſt Qua- 

ity, hs | 8 

Wafer of Chancery, (Magiſter Cancellaric) In 
the Chancery there are Maſters, who are Af 
ſiſtants to the Lord Chancellor, or Lord Keeper, 
and Maſter of the Rolls: Of theſe there are 
ſome Ordinary and ſome Extraordinary ; the Ma- 

ers in Ordinary are Twelve in Number; and 
ſome fit in Court every Day during the Term, 
and have referred to them interlocutory Or-| 
ders for ſtating Accounts, computing Damages, 
and the like ; and they alſo adminiſter Oaths, 
take Affidavits, and Acknowledgments of Deeds 
and Recognizances : The extraordinary Maſter, 
are appointed to act in the Country, in the {cve- 
ral Counties of England, beyond ten Miles Dil- 
rance from London; by taking Affidavits, Recog- 
nizances, Acknowledgment of Deeds, &c. for 
the Eaſe of the Suitors of the Court. By *b® 
Stat. 13 Car. 2. a publick Office was ordained to 
be kept near the Rolls, for the Adafters in Chan- 
cery ; in which they or ſome of them are con- 
ſtantly to attend, for the Adminiſtring of 92 
Caption of Deeds, and Diſpatch of other Bult 
neſs: And their Fees for taking Affidavits, Ac. 


knowledgment of Deeds, Beten, oc | 
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ports, Certificates, &c. are aſcerrain'd by that 
Act; and to take more, incurs Diſability for 
ſuch Maſter to execute his Office, and à Forfei- 
ture of 1001. Ec. 5 3 

Waſter of the Court of UMards and Liveries, 
Was the Chief Officer of that Court, aſſigned 
by the King; to whole Cuſtody the Seal of the 
Court was delivered, &c. as appears by the Sta- 
tute 33 H. 8. c 33. But as this Court was abo, 
liſhed by Stat. 12 Car. 2. c. 24. This Office of 
Courſe dropp'd with it. | | 

Mater of the Faculties, (Magifter Facultatum) 
Is an Officer under the Archbiſhop of Canterbury, 
who grants Licenſes and Diſpenſations, &c. 22 
23 Car. 2. 

Maſter of the Poz2fe, Is he that hath the Or- 
dering and Government of the King's Stables ; 
and of all Horſes, Racers, and Breeds of Horſes 
belonging to his Majeſty : He has the Charge of 
all Revenues appropriated for defraying the Ex- 

ence of the King's Breed of Horſes ; of the Sta- 
ble, Litters, Sumpter Horſes, Coaches, Sc. and 
has Power over the Equeries and Pages, Grooms, 
Coachmen,- Farriers, Smiths, Sadlers, and all 
other Artificers working to the King's Stables, 
to whom he adminiſters. an Oath to be true and 
faithful : Bur the Accounts of the Stables, of 
Liveries, Wages, &c. are — by the Avener ; 
and by him brought to be paſſed and allowed by 
the Court of Green-Cloth. The Office of Maſter of 
the Horſe is of high Account, and always beitow- 
ed upon ſome great Noblemen; and this Officer 
only has the Privilege of making Uſe of any 
Horſes, Footmen, or Pages belonging to the 
King's Stables: At any ſolemn Cavalcade he 
rides next to the King, with a led Horſe of 
State, He is the Third great Officer of the 
King's Houſhold ; being next to the Lord Stew- 
ard and Lord Chamberlain; and is mentioned in 
the Statute 39 Eliz. c. J. and 1 Ed. 6. c. 5- | 

- Waſſer ot the Jewel Office, An Officer of 
the King's Houſhold, having the Charge of all 
Plate uſed for the King's or Queen's Table, or 
by any great Officer at Court; and alſo of all 
the Royal Plare remaining in the Tower of Lon- 
don; and of Chains and Feels not fixed to any 
Garment. 39 Eliz. c. 7. | 

Pater of the #foniſhold. (Magiſter Hoſpitii Re- 
eis) Otherwiſe called Grand Maſter of the King's 
Ho ſhold. is now tiled Lerd Steward of the Houſe- 
bold, which Title this Officer hath bore ever 
ſince Arno 32 H. 8. But under him there is a 
Principal Officer ſtill called Maſter of the Hoi ſpold, 
who ſurveys the Accounts, and has great Au— 
thority. 

Walter of the King's Muſters, Is a Martial 
Officer in the King's Armies, whoſe Office it is 
to fee tliat the Forces are compleat, well armed 
and trained; and to prevent Frauds, which 
would otherwiſe waſte the Prince's Treaſure, 
and weaken the Forces, Ec. | 

Maſter of the Pint, Is an Officer that re- 
ceives the Silver of the Goldſmiths, and pays 
them for it, and overſees every Thing belonging 
to the Adint; he is at this Day called Warden of 
the M'nt. 

M ter of the M2dnance. A great Officer, to 
whoſe Care all the King's Ordnance and Artillery 
is committed. 39 Eliz. c. 7. 

Faſter of the Potts, Was an Officer of the 
King's Court, that had the Appointing, Placing, 

"d Dilplacing of all ſuch through Enzland, as 
provided Poft- Horſes, for the ſpeedy Palling of 
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the King's Meilages, Letters, Pacquets, and other 


Buſinels ; and was to ſee thut they kept a certain 
Number of good Horſes of their own, and upon 
Occaſion that they provided others for the Fur- 
niſhing of thoſe P'erſons which had a Warrant 
from him to take and uſe Poſt-Horſes, either 
from or to the Seas, or other Places within the 
Realm : He likewiſe paid them their Wages, and 


ſertled their Allowances, &c. 2 Ed. 6. c. 3. The 


Stat. 12 Car. 2. ca». 34. for erecting one General 
Poſt Office in London, ordains that there ſhall be a 
Maſter of the Poſt Office, appointed by the King 
by Letters Patent, (and of late this Office is 
executed by Two jointly) who and his Agents, 
and the Perſons employed by them, have the 


Sending and Carriage of all Letters, at certain] 


Rates; and the Poſt- maſter is to continue con- 
ſtant Poſts, and provide Perſons riding Poſt, with 
Poſt-Horſes, under Penalties, taking 3 d. per Mile 
for a Horſe, and 4 d. for the Guide, every Stage, 
Sec. Vide Stat. 9 Ann. c. 10. See Poſt. 

M ſter of the Revels, An Officer to regulate 
and overſce the Diverſions of Dancing and Mask- 
ing, uſed in the Palaces of the King, Inns of 
Court, Ec. and in the King's Court is under the 
Lord Chamberlain. | | 

Mitter of the Rolls, (Magiſter Rotulorum) Is 
an Aſſiſtant ro the Lord Chancellor in the High 
Court of Chancery, and in his Abſence heareth 
Cauſes there, and alſo at the Chapel of the Ro/s, 


and makes Orders and Decrees. Cromp. Furiſd. 41. | 


His Title in his Patent is, Clericus parve Bage, 
Cuſtos Rotulorum, ec. And he has the Keeping 
of the Rolls of all Patents and Grants which pals 


the Great Seal, and the Records of the Chan- | 


cery. He is called Clerk of the Rolls. Stat. 12 R. 2. 
6. 2. and in Forteſcue, c. 24. and no where Maſter 
of the Rolls, until the 11 Hen. 7. c. 20. In which 
ReſpeCt Sir Tho. Smith ſays, he may not unfitly 
be (tiled Cuſtos Archivorum. In his Diſpoſition are 
the Offices of the Six Clerks, and the Clerks of 
the Petty Bag, Examiners of the Court, and 
Clerks of the Chapel. 14 & 15 H. 8. c. 1. 

aſter of the Tempe. The Founder of the 
Order of the Knights Templers, and his Sueceſſors, 
were called Magni Templi Maziftri ; and probably 
from hence he was the Spiritual Guide and Di- 
rector of the Temple. The Maſter of the Temple 
here was ſummoned to Parliament Anno 49 H. 3. 
And the Chief Miniſter of the Temple Church in 
London is now called Maſter of the Temple. Dugd. 
Warw, 706. 

Maſter of the TW-rdzobe, ( Magiſter Garderobæ) 
Is a conſiderable Officer at Court, who has the 
Charge and Cuſtody of all former Kings and 
Queens ancient Robes remaining in the Tower of 
London; and all Hangings, Bedding, c. for the 
King's Houſes : He hath alſo the Charge and De- 
livery out of all Velvet or Scarlet Cloth allow'd 
for Liverics, Sc. And of this Officer Mention 
is made in the Stat. 39 Eliz. cab. . The Lord 
Chamberlain has the Overſight of the Officers of 
the Wardrobe. 

Maſtinus, A great Dog, called a Maſtiff, — 
Canes & Maſtini per omnes Foreſtas Angliæ occiduntur. 
Knight, lib. 2. cap. 15. 

M. ſura, Is an old decay'd Houſe, aceording to 
Domeſd. And Maſura Terre, Fr. Maſure de Terre, 


ſignifies a Quantity of Ground ; but with us it is 


:aken for Domicilium cum ſundo, vel pro fundo cum 
Domicilio competenti. | | 
Miteria, A great Beam, or Timber proper 


for Building. Dedi illi Materiam & Ligna ad 
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omnia neceſſaria ſua, & ad Domos ſuas Fdificand. 
Mon. Angl. Tom. 1. pag. 821. 

Matricula, A Regiſter; as in the antient 
Church, there was Matricela Clericorum, which 
was a Lift or Catalogue of the officiating Cler- 
gy; and Matricula Pauperum, a Lift of the Poor 
ro be relieved: Hence to be entered in the Re- 
giſter of the Univerſities is to be matriculated, &c. 

Matrimonium, Is ſometimes taken for the In- 
heritance deſcending to a Man ex parte Matris — 
Cum omni hereditate Patrimonii & Matrimonii ſui, 
Sec. Blount. 

Matrix Eccleſis, The Mother Church; and is 
either a Cathedral, in Reſpe& of the Parochial 


[Churches within the ſame Dioceſe; or a Paro- 


chial Church, with Reſpe& to the Chapels de- 
pending on it, and ro which the People reſort 
for Sacraments and Burials. Leg. H. 1. c. 19. 
Watter in Deer, and Matter of Becozd, Are 
often mentioned in Law-Proceedings, and differ 
thus: The firſt ſeems to be nothing elſe but ſome 
Truth or Matter of Fact to be proved by ſome 
Specialty, and not by any Record; and the La- 
ter is that which may be proved by ſome Re- 
cord : For Example; IF a Man be ſued to an 
Exigent, during the Time he was abroad in the 
Service of the King, Sec., this is Matter in Deed, 
and he that will alledge it for himſelf, muſt come 


before the Sire facias for Execution be awarded 


againſt him; but after that, nothing will ſerve 
but Matter of Record, that is, ſome Error in the 
Proceſs appearing upon the Record. There 1s 
alſo a Difference between Matter of Record and 
Matter in Deed, and Nude Matter; the laſt being 
a naked Allegation of a Thing done, to be 
proved only by Witneſſes, and nor either by Re- 
cord or Specialty. Old Nat. Br. 19. Kitch. 2:6. 

Maugre, (From the Fr. Mal, and pre, 1. e. A- 
nimo iniquo) Signifies as much as in Deſpight of 
Another; as where it is ſaid, That the Wife 
ſhall be remitted, Maugre the Husband, that is, 
whether the Husband will or no. Litt. Sect. 672. 

Maum, A ſoft brittle Stone, in ſome Parts of 
Oxfordſbire ; and in Northumberland they uſe the 
Word Maum for ſoft and mellow. Plot's Nat. Hiſt. 
Oxfordſh. pag. 69. 

Mund, A Kind of great Basket or Hamper, 
containing eight Bales, or two Fats: It is com- 
monly a Quantity of eight Bales of unbound 
Books, cach Bale having One thouſand Pounds 
weight. Book Rates, pag. 3. 

Waundy Thursday, The Thurſday before 
Eafter. See Mandati Dies. 

Warims in Law, Are the Foundations of it ; 
or certain Rules or Poſitions, which are the 
Concluſions of Reaſon, and ought not at any 
Time to be impeached. They are Principles and 
Authorities, and Part of the general Cuſtoms or 


common Law of the Land; and are of the ſame 


Strength as Acts of Parliament, when the Judges 
have determined what is a Maxim; which be- 
longs to the Judges, and nor a Jury. Terms de 
Ley 438. Doct. & Stud. Dial. 1. c. 8. Maxims of 
the Law are holden for Law; and all other Cates 
that may be applied to them, ſhall be taken for 

ranted. 1 Lift. 11. 4 Rep. The Maæims in our 
Books which are many and vatious, are ſuch as 
the following, viz, It is a Maxim, That Land ſhall 
deſcend from the Father to the Son, &c. That if a 
Man have two Sons by divers Centers, and the one 
purchaſe Lands and dies without Iſſue, the other ſhall 
never be bis Heir, &c. That as no Eſtate can be 
veſted in the King without Matter of Record, ſo none 
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can be deveſted ot ef bim but ly Matter o 
That an 1 1 other Matter in N goo 
not be diſſolved by an Agreement by Word without 
Writing. Co. Litt. 11, 141. 1 
Mapoꝛ, (Prefers urbis, anciently Meyr, comes 
from the Brit. Aire, i. e. Cuſtodire, or from the 
old Engliſh Word Maier, viz. Poteftas, and not 
from the Lat. Major) Is the Chief Governor or 
Magiſtrate of a City or Town; as the Lud 
Mayor of London, the Mayor of Southampton, &c 
King Rich. 1. Anno 1189. changed the Bailif; of 
London into a Mayor ; and from that Example 
King Fohn made the Bailiff of King's Lyn i 
Mayor, Anno 1204. Though the famous City of 
Norwich obtained not this Title for its Chief Ma. 
giſtrate, till the ſeventh Year of K. Hen 5. Auno 
1419. Since which, there are few Towns of 
Note, bur have had a Mayor for Government. 
Spelm. Gloſſ. Mayors of Corporations are ]ultices 
of Peace pro Tempore ; and they are mentioned 
in ſeveral Statutes; but no Perſon ſhall bear 
any Office of Magiſtracy concerning the Govern— 
ment of any Town, Corporation, Sc. that hath 
not received the Sacrament, according to the 
Church of England, within one Year before his 
Election; and who ſhall nat take the Oaths of 
Supremacy, c. Stat. 13 Car. 2. cap. 1. And by 
this Statute, Mayors, &c. were likewiſe to ſub- 
ſcribe a Declaration, that there lay no Obliga— 
tion upon them from the Oath commonly called 
the ſolemn League and Covenant; which is re- 
pealed by a late Statute. The 10 Ann. c. 2. pro- 
hibired Mayors and Officers of Corporations from 
going to Conventicles, under the Penalty of 
40 J. Sc. Burt this is altered by 5 Geo. 1. cap. 6. 
though the Gown, Mace, or other Enſigus of 
Magiſtracy, may not be worn or carried to a 
Conventicle, on Pain of Ditability to enjoy any 
Office, &. If any one intrudes into, and there- 
upon executes the Office of Mayor, a ro War 
ranto Information may be brought againſt him; 
and he ſhall be ouſted and fined, & c. And no 
Perſon who hath been or ſhall be in an Annual 
Office in a Corporation for one Year, ſhall be 
choſen into the ſame Office the next Year; and 
obſtructing the Choice of a Succeſſor incurs a 
Penalty of 100 J. Stat. 9 Ann. c. 20. Alſo where 
Default is made in the Election of a Mayor ol a 
Corporation, the Court of King's Bench may 
compel the Electors to chuſe one, Sc. by Writ 
of Mandamus, requiring the Members who have 
a Right to vote, to aſſemble themſelves on a Day 
prefix'd, and proceed to Election, or ſhew Cauie 
to the contrary; and Mayors, &c. voluntarily 
abſenting on the Day of Election, ſhall be Im- 
priſoned ſix Months, and be diſabled to hold any 
Office in the Corporation. 11 Geo. 1. cap. 4 The 
Authority of Mayors is contained in the following 
Particulars: By Stat. 23 Hen. 8. Mayors, &e. 
have Power to ſet the Price of Ale and Been: 
And they are authorized to eonvict Perſon ſel- 
ling Ale without Licence; and alſo to leu) the 
Penalties on the Offenders by Diſtreſs, C. 3 
Car. 1. And. they are to cauſe Quart and Pint 
Pots for the Selling of Ale, to be examined ue 
ther they hold their full Meaſure ; and te mark 
them, under the Penalty of 5 L 11 & 12” 5 
Mayors, Bailiffs, and Lords of Leets, are '® re: 
gulate the Aſſiſe of Bread, and examine wth 5 
Goodneſs thereof; and if Bakers make Ages 
Bread, they may give it to the Poor, 400 ar 
lory the Offenders, &c. 52 Hen. 3. And N 7 
Ann, und 1 Geo. 1. direct, that Aayors and oy | 
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Magiſtrates of Towns, Sc. may in the Daytime 
enter into any Houſe, Shop, Bake houſe or Ware- 
houſe, of any Baker or Seller of Bread, ro ſearch 
for, view, and try all or any the Bread there 
found ; and if the Bread be wanting in Goodnels, 
deficient in Baking, under Weight, of not truly 
mark'd; or ſhall conſiſt of any other Sort than 


| what is allowed, the ſame Bread ſhall be ſeiſed 


and diſtributed to the Poor: And the former Sta- 


tute impoſes a Penalty of 40 . for want o 


Weight, or not being mark'd as appointed, &c. 
but this is made 5 s. for every Ounce wanting in 
Weight, and 2s. 64. if under an Ounce, (Com- 
plainc being made, and the Bread weighed before 
a Magiſtrate within twenty-four Hours) by the 
1 Geo. 1. And Bakers ſelling their large Bread 


at a higher Price than ſet by Mayors, &c. ſhall 
| forfeir 10 to the Informer, to be levied by Di- 


ſtreſs, Sec. by Stat. 3 Geo. 2. Mayors, &c. are 
impowered to make Enquiry into Offences com- 
mitted againſt the Stat. 1 Eliz. which requires 
that the Common Prayer be read in Churches ; 
and that Churchwardens do their Duty in pre- 
ſenting the Names of ſuch Perſons as abſent 
themſelves from Church on Sundays, &c. Head 


| Officers of Corporations are to appoint and ſwear 


Overſeers or Scarchers to examine into DefeQs 
of Northern Cloth, &c. and the Overlcers ſhall 
fix a Seal of Lead to Cloths, expreſſing the 
Length and Breadth; and if they find any faulty, 
or ſcaled with a falſe Seal, Sc. they are to pre- 
ſent the ſame at the next Quarter-Sefſions : 
Mayors, &c. negleGting their Duty, are liable 
to a Penalty of 51. 39 Eliz. cap. 20. Mayors 
may derermine whether Coin offer'd in Payment 
be Counterfeited or not; and tender an Oath to 
determine any Queſtion relating to it. 9 & 10 
I. z. Chief Magiſtrates of Ports, where Goods 
are conveyed away, which are liable to Cuſtoms, 
before Entry made and the Duties agreed, are 
to grant their Warrants for the Apprehenſion of 
rhe Offender, Sc. 12 Car. 2. By 23 El. Mayors, 
&c. may call before them and examine Dyers, 
ſuſpeted to uſe Logwood in Dying; and if they 
find Cauſe, may bind them over to the Quarter- 
Seſſions, where on Conviction, they are liable to 
a Forfeiture of 20 J. Bur ſee Stat. 14 Car. 2. 
cap. 11. And the late Act 13 Geo. 1. Mayors, and 
Head Officers of Corporations, are to puniſh 
Drunkenneſs, by impoſing a Fine of 5 s. on View, 
Confeſſion, or Proof by one Witneſs; or cauſe 
the Offender to be put in the Stocks for fix Hours. 
And Perſons fitting tipling 
in an Alehouſe, Inn, Oc. arc liable to Puniſh- 


ment by Mayors, who may levy 3 s. 4 4. on ſuch 


Otfenders, for every Offence, for the Uſe of the 
Poor, or cauſe them to be ſet in the Stocks four 
Hours: And the Alehouſe-keepers, Ec. ſuffer- 
ing Tipling in their Houſes, are ſubje& to a Pe- 
nalty of 10s. Ibid, Head Officers and Juſtices of 
Peace in Corporations, may inquire of Forcible 
Entries, commit the Offenders, and cauſe the Te- 
nements to be ſeiſed, Sc. within their Franchiſes, 
in like Manner as Juſtices of Peace in the Coun- 


| ty. 3 H. 6. Mayors, &c. ſhall inquire into un- 


lawful Gaming, againſt the Stat. 33 Hen. 8. They 
are to ſearch Places ſuſpected to be Gaming- 
houſes, and levy Penalties, Ec. and they have 
Power to commit Perſons playing at unlawful 
Games, Mayors and Juſtices of Peace of Corpo- 
rations, are empowered to execute all the Laws 
relating to the Highways, by 1 Geo. 1. Herſes 


| Bolen, found in à Corporation, may be redeem 
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ed by the Owner, making Proof before the Head 
Oficer of the Corporation, of the Property, Fc. 
31 El. Mayors and Head Officers in Corporate 
and Market-Towns, and Lords of Liberties and 
their Stewards, are to appoint and ſwear twoskil- 
ful Perſons yearly, to be Searchers and Sealers 
of Leather ; and they are to appoint Triers of in- 
ſufficient Leather, and of Leather Wares ; Scarch- 
ers not doing their Duty, to forfeit 40 s. and 
Triers 5. 1 Sac I. cap. 22. Perſons robbing Or- 
chards, Hedge-breakers, Sr. are puniſhable by 
Mayors ; and a Perſon on Conviction by the Oath | 
of one Witneſs, ſhall pay to the Perion injured 
ſuch Damage as the Mayor, &c. ſhall think fit, | 
or be whipp'd. 43 Eliz., Mayors, &. on Rece:pt 
of Precepts from Sheritfs, (when Writs are if- 
ſued for Elections) requiring them to chuſe Bur- 
oclles or Members of Parliament, by the Citizens, 
Sec. are to proceed to Elettion, and make Re- 
turns by Indenture between them and che Elec- | 
tors; and making a falſe Return, ſhall forfeic 
40 J. to the King, and the like Sum to the Party 
choſen not returned, Sc. 23 H. 6. See the Stat. 
2 Geo. 2, In Time of Sickneſs, a Tax may be 
laid on Inhabitants of Corporations, for relieving 
ſuch Perſons as have the Plague, by Mayors, &c. 
who are to appoint Searchers and Buriers of the 
Dead: And if any infected Perſons ſhall go a- 
broad with Sores upon them, after a Head Of- 
ficer hath commanded them to keep Home, ir 
is Felony ; and if they have no Sores about them, 
they are puniſhable as Vagrants. 1 Fac. 1, The 
Stat. 43 Elix. which 3 that the Father, 
Grandfather, Mother, Grandmother, and Chil- 
dren, of every poor Perſon, ſhall be aſſeſſed to- 
wards their Relief by Juſtices, Sc. and which 
impowers Juſtices of Peace ro Order a Poor's 
Rate or Tax, and Overſeers of the Poor, &c. to 
place forth poor Apprentices, and ſets forth the 
Office of Overſeers; gives like Authority to 
Head Officers 'in Corporate Towns, as Juſtices of 
Peace have in their Counties ; which ſaid Juſtices 
are not to intermeddle in Corporations for the 
Execution of this Law. Mayors, Bailiffs, and 
other Head Officers of Corporate Towns, Ee. 
are to make Proclamation for Rioters to diſperſe, 
as follows: Our Sovereign Lord the King charges 
and commands all Perſons aſſembled, immediate- | 
ly to diſperſe themſelves, and peaceably depart | 
to their Habitations, upon Pain of — Flog, 
Sec. And if the Rioters being Twelve in Num- 
ber, do not diſperſe within an Hour after, it is 
Felony without Benefit of Clergy, Sc. 1 Geo. 1. 
Matters relating to Servants, and Apprentices, 
may be determined by Mayors ; who have Power 
to compel Perſons to go to Service, Sc. 5 Eliz. 
Mayors may arreſt Soldiers departing without Li- 
cence: And they are to be preſent at Muſters; 
quarter and billet Soldiers, Sc. 18 Hen. 6. 13 C 
14 W. z. 1 Geo. 1. Perſons uſing Games on a 
Sunday, forfeit 3 s. 4 d. to the Uſe of the Poor: 
Carriers, Sc. travelling on that Day 20 5. and 
Perſons doing any worldly Labour thereon 55. 
all leviable by Warrant from Mayors and Head 
Officers of Corporations, as well as other Juſtices. 
1 & 3 Car. 1. 29 Car. 2. And by 3 Car. I. c. 4. 
If any Perſon ſhall profanely Swear or Curſe in 
the Preſence of a Mayor, &c. or be convicted 
thereof before him, by the Oaths of two Wit— 
neſſes, he ſhall forfeir for every Offence 1 5. to 
the Uſe of the Poor, or be ſer in the Stocks three 
Hours: But the Stat. 6 7 W. z. confines the 


Forfeiture of 13. to Servants, Labourers, Cc. 
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other Perſons being ordered to pay 2 s. and 
double, treble, S on repeating the Offence. 
Vagrants, or other idle and diſorderly Perſons, 
| Blind, Lame, Ec. or pretending to be ſo, beg- 
ging in Streets, a Mayor or Conſtable may cauſe 
them ro be whipp'd. 12 Ann. By former Sta- 
| tutes, Mayors are impowered to make Paſſes of 
Vagrants ; and Juſtices in Liberties and Corpora- 
tions are to iſſue Warrants to Conſtables, &c. to 
make a Search for and apprehend Vagrants be- 
fore the Quarter-Seſſions. Mayors are to ſet the 
Rates and Prices of Cooper's Veſſels; and ap- 
point Searchers and Gaugers of Veſſels for Fiſh, 
{| &c. 11 H. J. 8 Eliz. In every City, Town, Ec. 
there is to be a common Balance, and ſealed 
Weights, under divers Penalties: There is alſo 
to be a common Buſhel ſealed. 8 & 11H. 6. 
And Mayors, &c. are to provide a Mark for the 
Sealing of Weights and Meaſures, being allowed 
1 d. for ſealing every Buſhel, and hundred 
Weight; and a Half-penny for every other Mea- 
ſure, and Half-hundred Weight, Sc. Mayors 
ſhall puniſh Offenders uſing falſe Weights; and 
they may burn ſuch Weights and 8 and 
infli Penalties, Sc. If they permit Perſons to 
ſell by Meaſures not ſealed, they ſhall forfeit 5 7. 
Sealing Weights not agreeable to the Standard, 
is liable to the ſame Penalty; and refuſing to 
ſeal Weights and Meaſures, ſubje&s them to a 
| Forfeiture of 40s. 7 Hen. 7. Mayorts, &c. are to 
inſpe& and order the Size of Faggor, Biller, 
Tale-Wood, &c. 43 Eliz. See Corporation. 

Meal-Kents, Certain Rents heretofore paid 
in Meal by the Tenants of the Honour of Clu", 
ro make Meat for the Lord's Hounds; they are 
now payable in Money. 

Meals. The Shelves of Land, or Banks on 
the Sea-coaſts of Norfolk, are called the Meals 
and the Males. Cowel. 

Mean, (Medirs) Signifies the Middle between 
two Extreams; and that either in Time or Dig- 
nity: In Time, it is the Interim betwixt one Act 
an 
Lands, between a Diſſeiſin and Recovery, Ec. 
i As to Dignity, there is a Lord Mean or Meſne, 

that holds of another Lord; and mean Tenant, 
Sc. Stat. 13 Ed. 1. Meſne likewiſe ſignifieth a 
Writ, which lies where there is Lord Mean and 
| Tenant; and the Tenant is diftrained by the fu- 
perior Lord, for the Rent or Service of the 
Mean, behind, to recover Damages, &c. F. N. B. 


135. 

” Weale, A Meſſuage or Dwelling-houſe: Stat. 
'14 H. 3. Alſo a Meaſure of Herrings, contain- 
ing five Hundred ; the Half of a Thouſand 1s 
called Meaſe or Meſe. Merch. Dict. | | 

Mealure, (Menſura) Is a certain Quantity or 
Proportion of any Thing ſold; and in many 
Parts of England, is one Buſhel. The Statute of 
Magna Charta. c. 25. ordains, that there ſhall be 
but one Meaſure throughout England, according 
ro the Standard in the Exchequer : Which Stand- 
ard, was formerly kept in the King's Palace; 

and in all Cities, Market- Towns and Villages, it 
| was kept in the Churches. 4 Inft. 273. By 17 
Car. 1. c. 19. there is ro be one Weight and 
Meaſure, and one Yard, according to the King's 
Standard; and whoſoever ſhall keep any other 
Weight or Meaſure, whereby any Thing is bought 
or ſold, ſhall forfeir for every Offence 5s. And 
by 22 Car. 2. c. 8. Water-Meaſure, as to Corn and 
Grain, or Salt, is declared to be within the Stat. 
17 Car. 1. And if any ſell Grain, or Salt, Ec. by 

I 


another; and _— to mean Profits of 


any other Buſhel or Meaſure, than what is agree 
able to the Standard in the Exchequer, common! 

called Winchefter-Meaſure; he ſhall forfeit 40 
c. Notwithſtanding theſe Statutes, in man y Places 
and Counties there are different Meaſures of Corn 
and Grain; and the Buſhel in one Place js 
larger than in another; but the Lawfulneſs of 
it is not well to be accounted for, fince Cuſtom 
or Preſcription is not allowed to be good again 
a Starute. Dalt. 250. And we have three diffe- 
rent Meaſures, viz. one for Wine, one for Ale an 
Beer, and one for Corn. Selling by falſe Weight, 
and Meaſures, being an Offence by the Common 
Law, may be puniſhed by Fine, &c. upon an In- 
dictment at Common Law, as well as by Statute. 
See the Stat. 11 Hen. 7. cap. 4. Which inflics par- 
ticular Fines for Offences, Pillory, Oc. 

Pealurer, or Meter of Woollen Cloth, and of 
Coals, &c. is an Officer in the City of London; 
the latter of great Account. See Alrapey, 

Meaſuring Boney, The Letters Patent, 
whereby ſome Perſons exalted for every Cloth 
made, certain Money, beſides Alnage, called 
1 Money, ſhall be revoked. Rot. Parl. 11 

en. 4. | 

Mederia, Is a Mead Houſe, or Place where 
Mead or Metheglin is made. Cartular. Abb. 
Glaſt. MS. fol. 2 5. 

WBedfee, A Bribe or Reward; and uſed for a 
Compenſation where Things exchanged are not 
of equal Value : It is ſaid to come from the Word 
Meed, which ſignifies Merit. 

Mediz + infime manus Yomines, Men of a 
mean and baſe Condition, of the lower Sort. 
Blount. | | 

Medianus, Is a Word uſed for middle Size; 
Medianus Homo, a Man of middle Fortune, 

Medistozs of Queſtions, Were fix Perſons 
authorized by Statute, who upon any Queſtion 
ariſing among Merchants, relating to unmerca- 
table Wool, or undue Packing, &c. might before 
the Mayor and Officers of the Stable upon their 
Oath certify and ſettle the ſame; to whole Or- 
der and Derermination therein, the Parties con- 
cerned were to give entire Credence and ſubmit, 
27 Ed. 3. Stat. 2. c. 24. 

Medietas Uingur, Signifies a Fury or Inqueſt 
impanelled, whereof the one Half conſiſts of Na- 
tives, and the other Strangers; and is uſed in Pleas, 
wherein the one Party is a Stranger, the other 
a Denizen : And this Manner of Trial was firlt 
given by the Stat. 27 Ed. 3. cap. 8. Before 
which, this was wont to be obtained by the Kings 
Grant. Staund. P. C. lib. 3. cap. 7. He that will 
have the Advantage of Trial per Medietatem Lin- 
2ue muſt pray it; for *tis ſaid he cannot have 
the Benefit of it by Way of Challenge. S. P. C. 
158. 3 Inſt. 2. In Petit Treaſon, Murder and 
Felony, Medietas Lingus is allowed; but for High | 
Treaſon, an Alien ſhall be tried by the Common 
Law, and not per Medietatem Lingue. H. P. C. 261, 
And a Grand Jury ovght not to be de Medietate | 
Linguæ, in any Caſe. Wood's Inſt. 62 3. Hayptians 
are excluded from this Trial, by 182 P. 
M. c. 4. But we read; That Solomon de Stanford 
a Fes, had a Cauſe tried before the Sheriff of 
Norwich, by a Jury of Sex probos & legale Hon 
nes, & ſex legales Fudæos de Civitate Norwicl, Os. 
Paſch. 9 Ed. 1. | | 

Mediterranean, Is that which paſſeth through 
the Midi of the Earth; and hence the Sea 
which ftretcheth it ſelf from ef to Eaſt, one 
ding Europe, Aſia and Africa, is called the Medi- 
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2. cap. 4. The counterfeiting of Mediterranean 
Paſſes for Ships to the Coaſt of Barbary, &c. 
or the Seal of the Admiralty Office to ſuch 
Paſſes, is Felony without Benefit of Clergy. Stat, 

Geo. 2. c. 18. | | 2 
8 Medlefe, (From the Fr. Meſler) Is that which 
Bratton calls Medletum, and ſignifies Quarrelling 
or Brawling. Bra#. liv. 3. tract. 2. cap. 35. f 
Medſypp, A HarveſtSupper, or Entertainment, gi. 
ven to the Labourers at Home Harveſt. Placit. 9 Ed. 1. 

Meer, (Meta) A Mark or Boundary of Land. 
Litt. Di#. 2 

Meere, (Meru) Signifies very, and though an 
Adjective is uſed ſubſtantively for meer Right ; 
as to join the Miſe upon the Meer, in the great 
Aſſiſe, . Old Nat. Br. 2. Sce Miſe. 

eigne, Is the ſame with Maiſnada. Mon. Angl. 
Tom. 2. pag. 219. 

Weiny, (Er. Meſnie) As the King's Meiny, the 
King's Family, or Houſhold Servants. 1 R. 2. c.. 

Azetdfeoh, (Sax.) Was the Recompence due 
and given to him that made the Dilcovery of 
any Breach of Peral Laws, committed by an- 
other Perſon ; called rhe Promoter or Intorm- 
er's Fee, Leg. Ink, c. 20. LO het ge" 

Melius Jnquirendum, Is a Writ that lieth for 
a ſecond Enquiry, where partial Dealing is 
luſpected; and particularly of What Lands or 
Tenements a Man died ſeiſed, on finding an Ot 
fice for the King. E N. B. 255. It had been beld, 
that where an Office is found againſt the King, 
and a Melius Inquirendum is awarded, and upon 
that Melins, Sec. it is found for the King, if the 
Writ be void for le or otherwiſe, a 
new Melizs Inquirendum ſhall be had: But if up- 
on the frſt Melius, it had been found againſt the 
King, in ſuch Caſe he could not have a new 
Melius, ec. for then there would be no End of 
theſe Writs : And if an Office be found for the 
King, the Party grieved may traverſe it; and if 
the Traverie be found againſt him, there is an 
End of that Cauſe; and if for him, it is conelu- 
five. 8 Rep. 169. 2 Nelſ. Abr. 1008, If there is 
any Defe& in the Points which are found in an 
Inquiſition, there may not be a Melius Iuquiren- 
dum ; but if the Inquiſition finds ſome Parts well, 
and nothing 1s found as to others, that may be 
ſupplied by a Melius Inquirend. 2 Salk. 469. A 
Melius Inquirendum ſhall be awarded out of B. R. 


directed to ſpecial Commiſſioners. 1 Ventr. 18 1. 

Memozies, Uſed for certain Obſequies or Re- 
membrances of the Dead, in Injunctions to the 
Clergv. 1 Ed. 6. 

Menagium, A Family. Trivet's Chron. pag. 677. 
| See Managium. | 
Menials, (from Mania, the Walls of a Caſtle, 
' Houſe, or other Place) Are Houſhold Servants 
that live under their Lord or Maſter's Roof; 
mentioned in the Star. 2 Hey. 4. c. 21. 

Menſa, Comprehends all Patrimony, or Goods 
and Neceſſaries for Livelihood. Dominicum eſt 
proprie Terra ad Menſam aſſionata. 

FBenlalta, Such Parſonages or ſpiritual Li- 
vings, as were united to the Tables of Religious 
Houſes, and called Menſal Benefices among the 
Canoxiſts: And in this Senſe it is taken, where 
Mention is made of Appropriations ad Menſam 
ſuam. Blount. | 

Menſura Is taken for a Buſhel of Corn, Oc. 
And Menſara Regalis, the King's Standard Mea- 

ure. Stat. 17 Car i. | 


— 


- 


lerranean Sea; mentioned in the Statute 12 Car. | 


where a Coroner is guilty of corrupt Practices; 


Mer or Mere, Where Places begin or end 
with theſe Syllables, they ſignify a Fenny Coun- 
try. 


Mercennarius, A Hireling or Servant. Cartu- 


lar. Abbat. Glaſton. p. 115. 


Merchant, (Mercator) Is one that buys and |. 
trades in any Thing: And as Merchandiſe in- 
cludes all Goods and Wares expoſed to Sale in 
Fairs or Markets; ſo the Word Merchant for- 
merly extended to all Sorts of Traders, Buyers | 


and Sellers. But every one that buys and ſells 


1s not at this Day under the Denomination of a} 


Merchant; only thoſe who traffick in the Way of 
Commerce, by Importation or Exportation, or 
carry on Buſineſs by Way of Emption, Venditi- 
on, Barter, Permutation or Exchange, and which 
make it their Living to buy and ſell, by a continu'd 
Aſſiduity, or frequent Negotiation, in the Myſter 

of Merchandizing, are eſteemed Merchants. Thole 
that buy Goods, to reduce them by their own Art 
or Induſtry, into other Forms than they are of, 
and then to ſell them, are Artificers, and not Mer- 
chants : Bankers, and ſuch as deal by Exchange, 
are properly called Merchants. Lex Mercat. or 
Merch. Comp. 23. Merchants were always parti- 
cularly regarded by the Common Law; tho” the 
municipal Laws of England, or indeed of any 
ond Realm, are not ſufficient for the ordering 
and determining the Affairs of Traffick, and 
Matters relating to Commerce, Merchandize be- 
ing ſo univerſal and extenſive that it is impoſſi- 
ble; therefore the Law Merchant, (ſo call'd from 
its univerſal Concern) all Nations take ſpecial 
Kr.owledge of; and the Common and Statute 
Laws of this Kingdom leave the Cauſes of Mer- 
chants in many Caſes to their own peculiar Law. 
lbid. In the Reign of King Ed. 4. a Merchant 
Stranger made Suit before the King's Privy 
Council, for ſeveral Bales of Silk feloniouſly ta- 
ken from him, wherein it was moved, that this 
Matter ſhould be determined at Common Law ; 
but it was anſwered by the Lord Chancellor, 
that as this Suit was brought by a Merchant, he 
was not bound to ſue according to the Law of the 
Land. 13 Ed. 4. In former Times it was con- 
ceived, that thoſe Laws which were prohibitory 
againft Foreign Goods, did not bind a Merchant 
Stranger: But it has been a long Time ſince rul'd 
otherwiſe ; for in the Leagues that are now eſta- 
bliſhed between Nation and Nation, the Laws 


of either Kingdom are excepted ; ſo that as the 


Engliſh in France, or any other Foreign Country 


in Amity are ſubje& to the Laws of that Coun- 


try Where they reſide; ſo muſt the People of 
France, or any other Kingdom, be ſubject to the 
Laws of England when reſident here. 19 Hen. 7. 
Engliſh Merchants are not reſtrained to depart the 
Kingdom, without Licence, as all other Subje&s 
are; they may depart and live out of the Realm, 


and the King's Obedience, and the ſame is no 


Contempt, they being excepted out of the Sta- 


tute 5 R. 2. c. 2. And by the Common Law, 


they might paſs the Seas without Licence; tho' 


not to merchandite. Mich. 12 & 13 Eli. Dyer | 


206. By Magna Charta it is enacted, that all 
Merchant Strangers in Amity, not publickly pro- 
hibited, ſhall have ſafe Conduct to come into, 
depart out of, and remain in England, and to 
travel by Water or Land in and through the 
ſame, to buy and ſell, &c, 9 Hen. 3. c. 30. But. 
ſuch Merchants may be prohibited to trade into 


this Realm, be they in Amity or otherwiſe. Vid. 


All Merchants (except Enemies) may ſafely come 
into 
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into England with their Goods and Merchandize. 
14 Ed. 3. Merchant Strangers may come into 
this Realm, and depart at their Pleaſure; and 
they are to be friendly entertained, 5 R. 2. c. 1. 
And Merchants alien ſhall be uſed in this King- 
dom, as Denizens are in others, by the Statute 
5 Hen. 4. c. 7. Merchant Strangers are to find 
Sureties, that they ſhall not carry out the Mer- 
chandize which they bring into England 18 Ed. 
2 _ 21. And when they bring in any Mer- 
chandize into the Realm, and ſell the ſame for 
Money, they are to beſtow it upon other Mer- 
chandizes of England, without exporting any Gold 
or Silver in Coin, Plate, Sc. on Pain of For- 
feiture. 4 Hen. 4. cap. 15. 5 Hen. 4. cap. 9. The 
ſame extends as well ro Denizens as Strangers; 
and in Strictneſs of Law, they ought not to re. 
ceive any Gold in Payment. 3 Hen. 7. c. 8. And 
the Reaſons of theſe Laws were, to preſerve and 
keep the Gold and Silver within the Realm ; 
and at the ſame Time increaſe our ManufaQures, 
by encouraging their Exportation abroad: Any 
Merchant may deal in more Merchandizes than 
one. 38 Ed. 3. cap. 2. Foreign Merchants are to 
ſell their Merchandize at the Port where they 
land, in Groſs and not by Retail. 1 R. 3. c. 9. 
And Merchandize is to be laden and unladen at 
certain Ports, and in the Day- time, under Penal- 
ties. 1 Elix. cap. 11. All the King's Subjects are 
to have a free Trade to and from France, Spain 
and Portugal. 3 Fac.1. c. 6. Merchants, &c. ſel- 
ling adulterated Wine, are liable ro Penalties 


| and Forfeitures, by 1 W. O M. Seſſ. 1. cap. 34. 


Vide Cuſtom of Merchants. | 

There are Companies of Merchants in London for 
carrying on conſiderable Joint 'Trades to foreign 
Parts, viz. The Merchant Adventurers, the firſt 
Company eſtabliſhed in England for the Improve- 


| ment of Commerce; which was ere&ed by Patent 


by King Ed. 1. merely for the Tranſportation of 
Wool, Sc. before we knew the Value of that 
Commodity, and ar a Time we were in a great 
Meaſure Strangers to Trade, The next Compa- 
ny was that of the Barbary Merchants, incorpo- 
rated in the Reign of King Hen. 7. A Company 
of Merchants trading to the North, called rhe 
Muſcouy Company, was eſtabliſhed by King Ed. 6. 
and encouraged with additional Privileges, by 
Queen Mary, Queen Elizabeth, &c. The Barbary 
Merchants decaying towards the latter End of 


| Queen Elizabeth's Reign, out of their Ruins 
aroſe the Levant or Turky Company ; who firſt tra- 


ding with Venice, and then with Turky, furniſh'd 


| England that Way with the Eaſt- India Commodi- 


ties: This Company hath very conſiderable Fac- 
tories, at Conſtantinople, Smyrna, Aleppo, &c. From 
the flouriſhing State of the Levant or Turky Com- 
pany, in the Reign likewiſe of Queen Eliz. 


{ſprung the Old Eaft-India Company, who having 
| fitted out Ships of Force, brought from thence 


at the beſt hand, the Indian Commodities, for- 
merly ſold ro England by diſtant Europeans; and 
they having obtained divers Charters and Grants 
from the Crown, in their Favour, were ſole 
Maſters of that advantagious Trafhck ; until at 
laſt a New Company was incorporated by King 
William, Anno 9 M. z. they having lent the Covern- 
ment Two Millions of Money; and both theſe Com- 


panies after the Expiration of a certain Term, 


were by Articles united. In the 2 iſt Vear of Queen 

Elizabeth, the Eaſtland Company of Merchants was 

cretted ; and in King Charles the Second's Time 

that Company was confirmed, with full Power to 
I | 


_  Werchenlage, (Merciorum Lex) Was the Lav 


trade in Norway, Sweden, Poland, and other Ep. 
land Countries. The Royal African Company had 
their Charter granted them in the 14th Year of 
King Car. 2. And by 9 & 10W. z. they are to 
maintain all Forts, Sc. King Car. 2. alſo by 
Commiſſion under the Great Seal of England 
conſtituted his Royal Highneſs Fames Duke of 
York, (afrerwards King Fam. 2.) Edward Earl of 
Clarendon, and others, to be a Council for the 
Royal rg of England, and declared himſelf to 
be the Protector of it; and in the 29th Year of 
his Reign, he incorporated them into a Compa- 
ny. ing Mil. 3. in the 4th Year of his Reign 
eltabliſhed a Greenland Company. By Star, 9 Ann, 
to pay the Debts of the Army and Navy, Oe. 
amounting to near Ten Millions, che South- Se; 
Company of Merchants was erected; who having 
advanced that Money, the Duties upon Wines, 
Vinegar, Tobacco, Sc. were appropriated as a 
Fund for Payment of the Intereſt, after the Rate 
ot 61. per Cent. & c. The Company is to have 
the ſole Trade to the South-Sea, from the Ri- 
ver Oroonoco, on the Eaſt-Side of America to the 
Southermoſt Part of Terra del Fuego, &c, Others 
trading to the South: Seas, ſhall forfeit their Ships 
and Goods, and double Value : And the Corpo- 
ration is to continue for ever; but the Funds 
are ſubje& to Redemption by Parliament. This 
Company had granted to them great Immunities 
by King Geo. 1. in the 1ſt and 6th Years of his 
Reign, who was their Governor and ProteQor. 

This ſhort Hiſtory of our Companies of Merchants, 
which have ever had many and great Privileges, 
and are at length become of double Uſe, i. e. 
to enlarge Commerce, and ſupply the Neceſſi- 
ties of the State, ſufficiently ſhews the Progrels 
and Increaſe of our Trade, and the Wealth of 
the Nation: But I muſt neyertheleſs obſerve, 
that they are a Kind of Monopolies, erefted by 
Law ; and if the Power granted them is abuſed, 
are of fatal Conſequence ; for which I need 
only Inſtance the ever memorable Year 1720. 
when the Sub-Governor and Directors of the 
South-Sea Company incurred a Forfeitute of their 
Eſtates by Statute, and were diſabled to hold 
any Offices, &c. for their vile Conduct, which | 
rended to the Ruin of the Publick. Over and 
above theſe Companies, there are the Dutch 
Merchants; thoſe that trade to the Weft-Indtes ; 
the Canary Merchants ; Italian Merchants, which 
trade to Leghorn, Venice, Sicily, &e. The French 
and Spaniſh Merchants, &c. 


of the People here called the Mercians. Canbden 
in his Britannia ſays, That in the Year 1016. this 
Kingdom was divided into three Parts; whereof 
the Weſt Saxons had one, governing it by the 
Laws call'd Weſt Saxonlage, which contain d theſe 
nine Shires, viz. Kent, Suſſex, Surrey, Berks, Hamp- 
ſhire, Wilts, Somerſet, Dorſet and Devon : The Danes 
had the Second, containing fifteen Shires, . 
York, Derby, Nottingham, Leiceſter, Lincoln, Nor- 
thampton, Bedford, Bucks, Hertford, Eſſex, Midler 
ſex, Norfolk, Suffolk, Cambridge and Huntington 
which was governed by the Laws called Danelaze 
And the Third was in the Poſſeſſion of the Mer: 
cians, whoſe Law was called Mercherlage ; an 

contained eight Shires, Glouceſter, Worceſter, - 
ford, Warwick, Oxford Cheſter, Salep and Fuat 
From which Three, King Wl. 1. choſe the * N 
and with other Laws ordained them to wow 
Laws of the Kingdom. Cambd. Brit. page 9% e 


Molmutian Laws. 
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Mercimoniatus Angie, Was of old Time uſed 
for the Impoſt of England upon Merchandize. 

Percuries, Or Venders of printed Books and 

ers, vide Hawkers. : 
K The Arbitrament of the King or 
Judge, in puniſhing Otfences, not directly cen- 
jured by the Law. 11 Hen. 6. cap. 2. Sce Meri. 
cordia. | : 2 

Merger, Is where a leſſer Eſtate in Lands, Ec. 
is drowned in the greater: As if the Fee comes 
to Tenant for Years, or Life, the particular E- 
ſtates are merged in the Fee: But an Eſtatc-tail 
cannot be merged in an Eſtate in Fee; for no E. 
ſtare in Tail can be extin&, by the Acceſſion of 
a greater Eſtate to it. 2 Co. Rep. 60, 61. If a 
Leſſor, who hath the Fee, marries with the Lei- 
ſce for Years; this is no Merger, becauſe he hath 
the Inheritance in his own, and the Leaſe in 
Right of his Wife. 2 Plowd. 418. And where a 
Man hath a Term in his own Right, and the 
Inheritanee deſcends to his Wife, fo as he hath a 
Frechold in her Right; the Term is not merged 
or drowned. Cro. Car. 275. 

Merſcum. Maneria, Molendina, Merſca & Ma- 
riſca. Ingulph. p. 861. | 

MPertlage, A Corruption of the Word Marty 
rologe ; being a Church Kalendar. 9 H. 7. 

Welne or Mraſtr, Fr. Maiſne. See Mean. 

MWeſnalty, Signifies the Right or Condition of 
the Meſne. Old Nar. Br. 44. 

Mceflarius, (From Meſſe) The chief Servant in 
Husbandry, now called a Bailiff in ſome Places. 
Mon. Angl. Tom. 2. pag. $32. Alſo this Word is 
uſed for a Mower or Reaper ; one that works 
Harveſt work. Fleta, lib. 2. c. 75. | 

. Is a Carrier of Meſſages, par- 
ticularly imployed by the Secretaries of State, 
Se. and to-theſe, Commitments may be made 
of State Priſoners ; for though regularly no 
one can juſtify the Detaining a Perſon in Cuſ- 


| {rody out of the Common Gaol, unleſs there be 


ſome particular Reaſon for it; as if the Party 
be fo dangerouſly ſick, that it would hazard his 
Life to ſend him thither, Sc. yet it is the con- 
ſtant Practice to make Commitments to Meſſen- 
gers; but it is ſaid, it ſhall be intended only in 
Order to the Carrying the Offenders to Gaol. 
1 Salk. 347. 2 Hawk. P. C. 118. An Offender 
may be committed to a Meſſenger in Order to be 
examined before committed to Priſon: And tho 
ſuch Commitment to a Meſſenger is irregular, it 


fon, eſcaping from the Meſſenger, is guilty of 
Treaſon, Ec. Shinn. Rep. 599. 
WMellengers of the Erchequer, Are Officers at- 


| tending that Court; they are four in Number, 


and in Nature of Purſuivants to the Lord Trea- 
ſurer, 25 5 

Me flügge, (Meſſuagium) Is a Dwelling-houſe, 
with ſome Lands adjoining, aſſigned to the Uſe 
thereof. Weſt's Symb. par. 2. And by the Name 
of a Meſſuage, may paſs a Curtilage, Garden, 
Orchard, a Dove-houſe, Mill, Cottage, Toft, 
Chamber, Cellar, &c. Bra#. lib. 5. c. 28. Plowd. 
169. One Meſuage cannot be appurtenant to 
another Alaſſuage; becauſe a Maſſuage is an in- 
tire Thing of it ſelf, and therefore may nor be 
appurtenant to another Thing. Mich. 24 Car. 1. 
B. R. But by the Grant of a AMCiace cum per- 
tinentiis, the Stables, Barns, Outs-houſes, Gar- 
dens and Curtilages do paſs. 2 Lill. Abr. 197. A 
r lies not de Domo; but it doth de Mæſſuagio. 

O. Lit, 


| 


* r 
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is not void; and a Perſon charged with Trea- 


Werflinagium in Scotland, Signifies the principa! 
Place or Dwelling- houle within a Barony ; which 
we call a Manor Houſe, or the Site of a Manor: 
Skene. 


Meſtilo, Meſline, or rather Meſce//ane, Wheat 


and Rye mix'd together; Et nonam garbam 
Frumenti, Meſtilouis, & onmnis generis Bladi, &c. 
Pat. 1. Ed. z. 

MPetegavel, (Sax. Cibi gablum ſer vectijgal) A 
Tribute or Rent paid in Vittuals; which was a 
Thing uſual in this Kingdom, as well with the 
King's Tenants as others, till the Reign of King 
Hen. 1. 

Meter Of Coals in London, &c. See Meaſurer. 

Wethegiin, (Brit. Mediiglin) An old Britiſb 
Drink made of Honey, Sc. and ſtill continues 
in Repute in Exgland; it is mentioned in the Stat. 
15 Car. 2. c. 9. 

Metteſhep, Pettenſchen, Was an Acknowledg- 
ment paid in a certain Meaſure of Corn; or a 
Pine or Penalty impoſed on Tenants, for their 


Defaults in not doing their cuſtomary Services 


of cutting the Lord's Corn. Paroch. Antiq. 495. 
the proper Guides of Right ; and which being 


Controverſies. TING 

Arya, A-Mey or Mow of Corn, as anciently 
uſed ; and in ſome Parts of England, they ſtill 
lay mey the Corn, 4. e. put it on an Heap in the 
Barn, Cariabunt Bladum per unum Diem cum 
una Careta & invenient unum Hominem ad faciendum 
Meyas in grangia. Blount Ten. 130. 


Wicel Semotes. The great Councils and ge- 


neral Aſſemblies, in the Times of the Saxons, 
of the King and Noblemen, Ec. were firſt called 
Wittena Gemotes, and afterwards Miel Gemotes. 


Cloths of Ships are made. 1 Fac. cap. 14. 
Mile. (Milliare) In the Meaſure of a Country, 
is the Diſtance or Length of one thouſand Paces ; 


every Furlong being forty Poles, and every Pole 
ſixteen Foot and a Half, Stat. 35 Eliz. c. 6. 

Mies, A Knight; and Militare, to be knighted, 
Mat. Weſtm. p. 118. 


Pilitia, (Lat.) The being a Soldier, and ap- 


plied to the Train'd Bands, under the Direction 
of the Lieurenancy. The Stat, 13 Car. 2. cap. 6. 
is declarative of the King's Right ro the ſupreme 
Government of the Militia, and of all Forces by 
Sea and Land, S. And by the 13 & 14 Car. 2. 
c. 3. the King may iſſue Commiſſions of Licute- 
nancy for the ſeveral Counties and Cities, Oc. 
And ſuch Licutenants have Power to give Com- 
miſſions to Colonels, Captains, and other infe- 


rior Officers; and to call Perſons rogether, and | 


arm and form them into Companies, and com- 
mand them to Places to ſuppreſs. Rebellions, or 
reſiſt Invaſions; and upon Invaſions or Rebel- 
lions, the Perſon charged ſhall provide a Monch's 
Pay, Sc. which is to be paid out of the publick 
Revenue ; and the Officers ſhall likewiſe be paid 


out of the publick Revenue ar ſuch Times. And | 


by this Act, Perſons having an Eſtate of 30 J. a 
Year in Lands, or a perſonal Eftate in Goods, 
Sc. to the Value of 6007. ſhall be charged by 
the Lieutenants of Counties, or Deputy Licure- 
[nants, to provide a Man in the Foor-Service, 
and allow him 1 s. per Diem; and he which hach 
100 J. per Annum, or under 200 I. per Aun. or 


who is worth 1200 J. in perſonal Eſtate, and un- 
der 2409 J. may be charged with either Foot or 
Horſe: 


2 3 
tat, — _ a „ ——_— 


Meum + Tuum, Are Latin Word uſed for 


miſunderſtood, hath been the Ground of many | 


Wildernir, A kind of Canvas, of which Sail- | 


otherwiſe deſcribed to contain eight Furlongs, } 


Pe — 
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Horſe : But a Perſon ought to have in Poſſeſſion 
500 J. per Annum, or a perſonal Eſtate to the 


| Value of 6000 J. to furniſh a Horſe; and none is 


to contribute towards a Horſe who hath not 100 1. 
a Year, or a perſonal Eſtate of 12001. A Horſe- 
man ſhall be allowed 2 s. 6 d. per Diem, and muſt 
carry with him Powder and Buller, of cach a 
Quarter of a Pound. The Arms of Horſemen 
by this Statute, were to be Sword, and Caſe of 
Piſtols 14 Inches in the Barrel, a great Saddle 
with Burs and Straps, a Bit-Bridle, Sc. And the 
Foot or Muſquereers were to have a Musket 
three Foot in Barrel, the Bore whereof to bear 
a Buller of 12 or 14 to the Pound, a Collar of 
Bandaleers, ard a Sword ; and to carry with 
them Powder and Ball, of each Half a Ponnd. 
If any Perſon liable to furniſh Horſe, Sc. ſhall 
not ſend out ſuch Horſe, or ſhall negle@ to pay 
the Money towards the Proviſion of Man and 
Horſe ; the Lord Lieutenant of the County, or 
three Deputies, may fine him not exceeding 200. 
to be levied by Warrant under their Hands and 
Seals; but Officers of Foot are not obliged to 
find Soldiers or Arms, in ReſpeC of their Eſtates. 
And the Lieutenants or Deputies may inflict a 


| Penalty of 57. on Perſons refuſing to provide a] 


Foot Soldier ; and if they live out of the Coun- 
ty, their Tenants are to do it on Notice: On 
whoſe Neglect, the Lieutenant, Sc. may appoint 
Conſtables to provide for them: And by the $ 
I. z. the Lieutenancy are to find Perſons for 


| Papiſts, charging them with 8 J. a Year for a 


Horſeman, and 30 s. a Foot Soldier, to be levied 


by Diſtreſs, &c. If a Soldier negleRs to appear, 


two Deputy Lieutenants may commit him for five 
Days, or fine him; if a Horſeman 205. if a 
Footman 10 s. Sc. None are obliged to ſerve 
in Perſon ; bur the Perſons provided by others 
are to be approved by the Captain, and their 
Names and Places of Abode muſt be given in to 
two Deputy Lieutenants at the next . Muſter, 


| when they are lifted ; and if they deſert after 


Lifting, they ſhall forfeit 20 J. and ſhall not be 
diſcharged without Leave of two Depu'y Lieu- 
tenants or the Captain, under the like Penalty, 
to be levied by Diſtreſs; and if no Diſtreſs, 
to be committed not exceeding three Months. 
And the Lieutenancy may impriſon Mutineers; 
charge Carriages at 6 d. per Mile, &. There 
ſhall be a general Muſter of the Militiia but once 


Days, without ſpecial Direction: For Training 
ſingle Companies, Muſters may be four Times a 
Year. And once a Year every Horſeman 1s to 
pay to the Muſter-Maſter 1 s. and every Foot: 
man 6d. by Order of three Deputy Lieutenants; 
and if the ſame be not paid, it may be levied 
on the Goods of the Perſons charged. 13 & 14 
Car. 2. cap. 3. and 15 Car. 2. cap. 4+ In the Year 
1660. the Lords and Commons paſſed an Ordi- 
nance for Aſſeſſing 70,000 1. per Month, for three 
Months, on the ſeveral Counties in England and 
Wales, towards Payment of the Army and Mil:- 
tia, &c. In Purſuance of which Ordinance, the 
Counties were aſleſſgd as follows, viz. 


a Year ; and then not to continue above four 


Cornwall 
Cumberland 
Derby 
Devon 
City of Exeter 
County of Dorſet 
Durham 
Fiſex 
Glouceſter 
City of Glouceſter 
County of Hereford 

Hertford 
Huntingdon 
Kent 
Lancaſter 
Leiceſter 
Lincoln 
Ciry of London 
County of Middleſex 
Monmouth 
Northampton 
Nottingham 
—— Norfolk 

——— Norwich 
Northumberland 
Town of Newcaſtle 
County of Oxford 
Rutland 
Salop 
Stafford 
Somerſet 
City of Briſtol 
County of Southampton 
S»ffolk 
Survey 
— — Suſſex 
Warwick 
— Worceſter 
Wilts 
We moriand 
County of York, and City 
Town of Kirgſton upon Hull 


% 


Ne of Angleſey 

County of Brecknock 
— Card gan 
Carmarthen 
Carnarvon 

Denbieh 

Flint : 
Glamorgan 

— Merxioneth 
Mortoomery 
Pembroke 

Radnor De 
Town of Haverford Weft 
Town of Berwi.k fon Tweed 


The fourth Part of every of theſe Sums may be 
raiſed. yearly for Trophy Money, and no mere; 
except in the City of London, where the hole 
Month's Aſſeſſment ma; be annually collected. 
And Money levied for Trophy Money, is to be 
accounted for by Collectors before Juſtices of 
the Peace at the Quarter-Seſſions, within one 
vear after received ; and the Balance to be pid 
to the Treaſurers appointed to receive the lame, 
or the Collectors ſhall forfeit treble the Sum un 
accounted for, by Stat. 1 Geo. 1. The 10 %. e 
quires Perſons in Dorſetſhire to account 07 M 
received for raiſing the Afilitia on King 


liam's Landing in the Wef, 


. . 4. 

The County of Bedford, per Month 0933 6 
| Berks a 1088 17 10 
—— Buckingham 1283 6 8 
| ——— Cambridge 1102 10 0 
Iſle of Ely | a 0367 10 © 
County of Cheſter and City o855 11 2 
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ring the Reigns of King 


undiſpoſed of. 


Will. z. Queen Arne, 
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and King Geo. 1. Acts were annually made for 
raiſing the Militia, although the Month's Pay 
formerly advanced by the Country be not repaid; 
and by the 1 Geo. I. c. 14. Lords Lieutenants, & c. 
of Counties, when neceſſary and ſignified by the 
King, are to draw out the Militia into actual 
Service ; and Perſons charged muſt provide each 
"Soldier with Pay in Hand, nor excceding one 
Month; and alſo furniſh every Horſeman with 
a Broad-Sword, a Caſe of Piſtols twelve Inches 
in the Barrel, and a Carabine, with Belt and 
Bucket, a great Saddle or Pad, with Burs and 
Straps, a Bit and Bridle with Pectoral and Crup- 

r; and for every Footman, a Musket five Foot 
long in the Barrel, the Gage of the Bore for 
Bullets of Twelve to the Pound, with a Bayonet 
to fix on the Muzzle, a Cartouch-Box and a 
Sword; under the ſame Penalties as by any for- 
mer Ads: But this Statute ſhall not extend to 
make any Perſon chargeable to the Militia, not 
chargeable by Law; or to enlarge the Power of 
the Lieutenancy beyond the Authority given 
them by the Acts of the 13, 14 15 Cay. 2. but 
only in Caſes expreſly provided for by this Act: 
And theſe Statutes ſhall not be conſtrued to give 
any Power for the Tranſporting any of the Sub- 
jects of chis Realm, or the Compelling them to 
march out of this Kingdom; otherwiſe than ac- 
cording to the Laws of England. The Militia 
of Horſe and Foot are computed to be about 
the Number of two hundred Thouſand, in Eng- 
and and Wales. 

Will, (Molendinum) Is a Houſe or Engine to 
grind Corn; and either a Water-mill, Wind- 
mill, Horſe-mill, Hand-mill, &. And befides Corn 
and Griſt-mills, there are Paper-mills, Fulling 
or Tucking-mills, Iron-mills, Oil-mills, Sc. 2 
Inſt. 621. 

Bill⸗leat, A Trench of Water by a Mill. 
[See Leat. 

Millet, (Mili-m) A ſmall Grain ſo termed 
from its Multitude. List. Dict. 

ina, A Corn. Meaſure, of different Quanti- 
ty, according to the Things meaſured by it: 
And Minage was a Toll or Duty paid for 1clling 
Corn by this Meaſure. Cowel. According to Lit- 
'tleton, it is a Mcaſure of Ground, containing one 
hundred and twenty Foot in Length, and as ma- 
ny in Ereadth ; alſo it is taken both for a Coin 
and a Weight. Litt. Dict. 

inare, To mine or dig Mines, ———Atinator 
a Miner. Record 16 Ed. 1. : 

Mineral Courts, (Curie Minerales) Arc Courts 
peculiar for regulating the Concerns of Lead- 
Mines; as Stannary Courts are for Tin, See Bergh- 
mote, 

Mines. (Mineric) Quarries or Places where- 
out any Thing 1s digged ; and are likewiſe the 
hidden Treaiures dug out of the Earth. The 
King by his Prerogative hath all Mines of Gold 
and Silver to make Money; and where the Gold 
and Silver in Mines is of the greater Value, 
which are called Royal Mines. Plowd. Com. But 
by Scatute, no Aline of Copper or Tin ſhall be 
adjudg'd a Royal Mine, though Silver be extratt- 
ed. 1 N. & AA. c. 6. And Perſons having Mines 
of Copper, Tin, Lead, &c. ſhall enjoy the ſame, 
although claimed to be Royal Aines ; but the 
King may have the Oar, (except in Devon and 
| Cornwall ) paying to the Owners of the Mines, 
within thirty Days after it ſhall be raiſed, and 
before removed, 16 J. fer Tun for Copper Oar, 
waſh'd and made merchantable ; for Lead Oar, 


| 


9 J. per Tun; Tin or Iron 40s. Oc. If a Man 
hath Land where there are ſome Mines open, and 
others not, and he lets the Land with the Mine, 
therein, for Life or Years, the Leſſee may dig 
in the open Mines only, which is ſufficient to ſa- 
tisfy the Words in the Leaſe ; and hath no Power 
to dig the Mines unopened : Bur if there be no 
open Mine, and the Leaſe is made of the Lands, 
together with all Mines therein, there the Leſſee 


may dig for Mines and enjoy the Benefit thereof; 
otherwiſe thoſe Words would be void. 1 Inſt. 54. 


5 Co. Rep. 12. 2 Lev. 184. To dig Mines is 
Waſte, where Leſſees are not authoriz'd by their 
Leaſes : Though a Mine is not properly fo called 
till it is open d; being bur a Vein of Iron, or 
Coals, &c. before. 1 Co. Inft. 54. 

Mines, In another Signification are Caves or 
Trenches dug under Ground, whereby to ander- 
mine the Walls of a City or Fortification. 

Miniments or Muniments, (Aunimenta, from 
Munio, to defend) Are the Evidences and Wri— 
tings concerning a Man's Poſſeſſion or Inheritance, 
whereby he is enabled to defend the Title of his} 
Eſtate : And this Word includes all Manner of 
Evidences, Deeds, Charters, &. Terms de Ley 
451. Stat. 5 R. 2. c. 8. and 35 E. 6. c. 37. 

Miniſters, If a Miniſter is diſturb'd in the 
Execution of, his Office in the Church ; the Pu- 
niſhment upon Conviction is a Fine of 10 J. And 
upon Non- payment three Months Impriſonment, 
Sc. 2& 3 Ed. 6. c. 1. And Diſturbing a licen- 
ſed Minifter, incurs a Forfeiture of 291. by 1 V. 


S 74. C. 18. © It 


Miniſtri Kiegis, Extend to the Judges of the 


Realm; as well as to thoſe that have Miniſterial | 


Offices in the Government. 2 Inſt. 208. 

JNinoz, One under Age; and more properly | 
an Heir Male or Female, before they come to 
the Age of twenty-one Years ; during which 
Minority they are generally incapable to act for 
themſelves. | Ks 

Minozes, Friars Minoritet, of the Order of 
St. Francis, that had no Prior; they waſhed each 
other's Feet, and increas'd very much in the Year 
1207, Matt. Weſtin. 

Minſtrel, (Ain ſtrellus, from the Fr. Mene ſtrier) 
A Muſician, Fidler, or Piper; mentioned in the 
Stat. 4 H. 4. c. 27. There was formerly a King 
of Minſtrels ; and it was uſual for theſe Minſtrels, 
not only to divert Princes and the Nobility, 
with uſual Inſtruments and Hattering Songs in 
Praiſe of them and their Anceſtors, but alſo wich 
various Sports, c. In the County of Cheſter, 
the ancient Family of the Duttons have the Li- 
cenſing of Minſtrels ; and thoſe are excepted out 
of the Vagrant Act, 39 Eliz. c. 4, Ec. 

Mint, (Officina Monetaria, Monetariam) Is the 
Place where the King's Money is coined ; which 
is at preſent, and long hath been in che Tower of 
London, though it appears by divers Statutes, 


that in ancient Times the Mint has alſo been at} 


Calis, and other Places, 2 R. 2. c. 16. and 9 H. 5. 
c. 5. The Mint-Maſter is to keep his Allay, and 
receive Silver at the true Value, c. 2 H. 6. 
c. 12. And Gold and Silver delivered into the 
Mint is to, be aſſay d, coin'd, and given out, ac- 
cording to the Order and Time cf bringing in. 
18 Car. 2. c. 5. By the laſt mentioned Statute 
30001. a Year was granted out of certain Duties 
on Wine, Beer, &c. imported, to defray the Ex- 
pence of the Mint: But this was increas'd by the 
Stat. 4 & 5 Ann. c. 22. and very much augmented 
by 1 Geo. I. c. 43. by which Statute it may be a Sum 
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not exceeding 1 5000 J. per Ann. Ec. The Officers 
belonging to the Mint have not always been a- 
like: They are now the following, viz. The War- 
den, Who is the Chief of the Reſt, and is by his 
Office to receive the Silver and Bullion of the 
Goldſmiths to be coined, and take Care thereof, 
and he hath the Overſeeing of all the other Offi- 
cers. The Maſter Worker receives the Silver from 
the Warden, and cauſes it to be melted, when 
he delivers it to the Moniers, and taketh it from 
them again after made into Money. The Comp- 
troller, Who is to ſee that the Money be made to 
the juſt Aſſiſe, and control the Officers, if the 
Money be not made as it ought, The Maſter of 
Aſſay, that weigheth the Silver, and examineth 


whether it be according to the Standard. The 


Auditor takes Accounts of the Silver, Sc. The 


Surveyor of the Melting, who is to ſee the Silver 


{caſt out, and that it be not altered after the Aſ- 


ſay-Maſter hath made Trial of it, and it is deli- 
vered to the Melters, The Clerk of the Irons, that 


ing. The Graver, whoſe Office is to ingrave the 
Stamps for the Money. The Melters, that melt 
down. the Bullion, Sc. The Blanchers do anneal 
and cleanſe the Money. The Moniers, who arc 
ſome to ſhear the Money, others to forge and 
beat it broad, ſome to round, and ſome to ſtamp 
or coin it. The Provoſt to provide for all the Mo- 
niers, and to overſee them, &%. Vide Coin. 

Mint, A pretended Place of Privilege in South- 
wark, near the Xing's Bench, put down by Sta- 
tute. If any Perſons within the Limits of the 
Mint ſhall obſtruct any Officer in the ſerving of 
any Writ or Proceſs, Sc. or aſſault any Perſon 
therein, ſo as he receive any bodily Hurt, the 
Offenders ſhall be guilty of Felony, and be tranſ- 
ported to the Plantations, Ec. Stat. 9 Geo. 1. See 
Privileged Places. 

__ Tithes, (Minores Decimæ) Small Tithes 
of Wool, Lambs, Pigs, Butter, Cheeſe, Herbs, 
Seeds, Eggs, &#c. ſuch as uſually belong to the 
Vicar, Vide Tithes. | 

MPinutio, Blood-letting ; which was a common 
old Practice among the Regulars and Secular 
Prieſts or Canons of Churches, who were the 
moſt confined and ſedentary Men. Stat. Cathed: 
Eccl. Sti. Paul. London. | 
. Wiracula, A ſuperſtitious Play, praQiſed by 
the Popiſh Clergy. Cocvel. 

Mis. This Syllable added to another Word, 
ſigniſies ſome Fault or Defect: As Miſpriſion of a 
Crime; Miſdicere, i. e. to ſcandalize any one; 


IAliſcocere, to teach amiſs.——S; Presbyter populum 
Iſuum miſdoceat. 


Miſadventure, (Fr. Meſadventure, i, e. Infortu- 
nium) Has an * Signification for the Kill- 
ing a Man, partly by Negligence and partly by 
Chance. S. P. C. lib. 1. c. 8. And Briton diſtin- 
guiſhes between Adventure and Miſadventure ; the 
Firſt he makes to be meer Chance; as if a Man, 
being upon or near the Water, be taken with 
ſome ſudden Sickneſs, and fo fall in and is 
drown'd ; or into the Fire, and is burnt ; Miſad- 
venture he ſays is, where a Perſon comes to his 
Death by ſome outward Violence, as the Fall of 
a Tree, the Running of a Cart-wheel, Stroke of 
a Horſe, or ſuch like. Brit. c. . Staundford con- 
ſtrues Miſadventure more largely than Britton un- 
derſtands it; and ſays, it is where one thinking 


Ino Harm careleſſy throws a Stone, wherewith he 


kills another, &c. Weſt defines Miſadventure to 
be, when a Man 1s flain by meer Fortune, 
3 | a 


ſeeth that the Irons be clean and fit for Work- 


Ec. 


againſt the Mind of the Killer; and he cal, 
Homicide by Chance mix'd, when the Killer' 1 w 0 
rance or Negligence is join'd with the Chanee 
We « Symb. Set. 48, 49. See Chancemedley, ; 

iſcogniſant, Ignorant, or not knowing, In 
the Stat. 32 Hen. 8. c. 9. againſt Champerty and 
Maintenance, it is ordain'd, that Proclamatio 
ſhall be made twice in the Year of that Ad. 
the Intent no Perſon ſhould be ignorant or * 
cogniſant of the Penalties therein contain'd, G. , 

Milcontinuance, Signifies the ſame with Dif: 
continuance. Kitch. 231. 

Miſe, (A French Word, written in Latin 24: 
ſum, ang ſometimes Miſa) Is a Law Term ſigni- 
fying Expences, and it is ſo commonly uſed in 
the Entries of Judgments in Perſonal Actions 
as when the Plaintiff recovers, that Recuperet 
damna ſua to ſuch a Value, and pro Miſes & Cu a- 
giis, for Coſts and Charges, ſo much, Sc, Thi, 
Word hath alſo another Signification in the Uſe 
made of it by Law ; which is where it is taken 
for a Word of Art, appropriated to a V of 
Right, fo called, becauſe both Parties have put 
themſelves upon the meer Right, to be tried up- 
on the Grand Aſſiſe; ſo as that which in all other 
Actions is called an Iſſue, in a Writ of Right is 
termed a Miſe : But if in the Writ of Right a 
collateral Point be tried, there it is called an 
lſſue. To join the Miſe upon the Meer is as much 
as to ſay, to join the M.ſe upon the clear Rigbt; 
i. e. to join upon this Point, whether has the 
more Right, the Tenant or Demandant, 1 Inf, 
294. 37 Ed. 3. c. 16. 

Miſes Are taken for Taxes or Tallages, & 
An honorary Gift or cuſtomary Preſent, from 
the People of Wales to every new King and 
Prince of Males, anciently given in Cattle, Wine 
and Corn, but now in . being 50001. or 
more, is denominated a Miſe : So was the uſual 
Tribute or Fine of 3000 Marks, paid by the In- 
habitants of the County Palatine of Cheſter, at the 
Change of every Owner of the ſaid Earldom, for 
the Enjoying of their Liberties. And at Cheſter 
they have a Miſe-book, wherein every Town and 
Village in the County is rated what to pay to- 
wards the Miſe. The 27 Hen. $. c. 26. ordains, 
that Lords ſhall have all ſuch Mies and Profits 
of their Lands as they had in Times paſt, &. 
And Miſe is ſometimes corruptly uſed for Meaſe, 
in Law French Mees, a Meſſuage; as a Miſe Place 
in ſome Manors is ſuch a Meſſuage or Tenement 
as anſwers the Lord a Heriot at the Death of 
its Owner. 


2 If: 528, | i 
Miſe- Money, Was Money given by Wey of 


Contract or Compoſition to purchaſe any Liberty, 
Blount. Ten. 162. 
 Wiſerere, The Name and firſt Word of one of 
the Penitertial Pſalms, and is moſt common!) 
that which the Ordinary gives to ſuch guilty 
MalefaQors as are admitted to the Benefit of 
the Clergy ; being therefore called the Fſaln 
of Mercy. | : 
Miſericozdia, Is in Law uſed for an arbitrary 
or diſcretionary Amerciament impos'd on 4b. 
Perſon for an Offence ; and where the Plaintiff 
or Defendant in any Action is amerced, the Entry 
is Ideo in Miſericordia, &c. Bra. lib. 4. iratt. 5 
cap. 6, Kitch. 78. It is called Miſericerdia, becauſe 
it ought to be but ſmall, and rather leſs than the 
Offence, according to Magna Charta, c. 14- be. 
times Miſericordia is to be quit of all Manner 
Amerciaments. Cromp. Furiſd. 196. See Ames” 
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is fer on the whole County or Hundred, --— 4 
de communt Milericordr gararndo contiperit, 
Comitatus ©? Hundredi coram nobis vel aliquibus Ju 
feiciavits noſIris, xv 3 | | 

Gro ae Tihje àx patu, Is uſed for any 
portion of Meat and Drink, given to the Re- 
ligious in Cotyents beyond their ordinary Al- 
lowance. Matt. Pariſc And in ſome Convents 
they bad ea ſtated Allowance of theſe Over-com- 
mons upon extraordinary Pays; which were 
callcd Alifericord.a Keenulaves. Mon. Angl. Tom. 1. 
pag. 149. 5 

Sie Beanie, Is where a Man accuſed of a 
Crime, fails in his Defence or Purgation; when 
he is ſaid to ſucceed ill. Leg. Cant. 78. 
Wiskf.alantr, A Miſdeed-or Treſpaſs. The 
Jury fall inquire of all Purpreſtures and Misfen- 


* . 
„ 
ViaeAC 


ſances. Cro. Car. 495. 


| Z216fcal02, Is a Treſpaller. 2 Inf. 200. 
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C3 ekimvin,, (Adeenrinen) Is derived from 
Mis, and Sax. Cennan, i. e. citare. Leg. H. 1. c. 1 


= 
aw 0 


Ini ha vel 'injuft.r in jus voratio; in on ſtanter Loqui in 


Cttria, del invariare. It is mentioned among the 
Privileges granted and confirmed to the Mona- 
ſtery of Ramfey by S. Edward the Confeſſor. Mon. 
Angl. Tom. 1. pag. Et in Civitate London. in 
nulio Placito Misk nnagium. Chart. H. 2. 
Ateinberuig. Ho: eft quietus pro querelis coram 
qribuſcunque in trat ſumſ tione probata. MS. LL. in 
zibl. Cotton. 101. 262. : 
Wituomer, (Campcunded of the Fr. Mes, fig- 
nify ing amiſs, 22d Nomer, i. e. Nominave) Is the 
Utling of one Name for another, a Miſnaming. 
Nomen eft ual; rei netamen, and Was invented I. 
make a Uiſtinstion between Perſon and Perſon ; 
and where a Perion is deſcrib:d, fo that he may 


Aa * 
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the Omimon or in any Caſe the Miſtake of the 
Name ſhall not avoid the Grant, 11 Rep. 20, 
21. But the Chriſtian Name ought al ways to be 
perfect ; and the Law is not fo precile as to Sur 
names, as it is of Chriſtian Names. Poth. 57. 
2 Liz. Abr. 199. Miſpriltons of Clerks in Names 
are amendable: And Peter and Piers have been 
adjudged one and the ſame Name. 2 Cro. 67, 425. 
i Leon. 146. "io" where a Chriſtian Name is 
juite miftaken, as Febn for Tlomas, &, it may 
be pleaded, that there was no tuch Man in rerum 
Natura. Tyr 349 If a perſon pleads, that he 
was never called by ſuch a Name, it is ill; for 
this may be whe, and yer he might. be of that 
Name of Borutin. 1 Falk 6. One whole Name 


Edwari!; though he ſubſcribes his true Name, 
t hat is no Part of the Bond. 2 Cro 649. Dyer 279. 
A Man cannot have two Names ef Baptilm : But 
if a Perſon be bound: by the Name of V. R. he 
may be ſued. by the Name of W. R. alias dictus 
7. B. his true Name; not M. B. alias dict. W. R. 
3 Salk. 238. A Lady, Wife to a private Perſon, 
ought to be named according to the Name of her 
Husbind, or the Writ. thall abate; ſo if the Son 
of an Earl, Sec. be ſued as Lord, and not as a 
private Perſon, by the Name of his Family. 
Lyer 76. 2 Salk. 451. Where a Man's Title is 
miſtaken in a Writ, Sc. it ſhall abate, and he 
malt be arreſted again. 1 Vert. 154. And the 
Plaintiit is to confels the Miſnomer, and pray an 
Abatement of his Writ, before he proceeds to a 
new one. Trin. 2 Ann. 1 Falk. 120. But if a Per- 
lon's Title of Lord, Sc. be miſtaken in a Leaſe 


or Demiſe, on Not guilty pleaded, the Iſſue is 


— 


Milertcoꝛdia ch memis, Signiſies where a Fine not, Whether 


be certainly diſtinguiſhed from other Perſons, 


is E.mund 1s bound in a Bond by the Name of 


— 


— — —— 


— — 


the Perſon making the Leue is a 
ord, or not; 10 that it is ſütficient if tis the 
ame Perſon who demiſed, though milnamec, 
en 58. 2 Nelſ. Abr. 1172. Miſnomer ol Corpo. 
ations may be pleaded in Abarement. 1 Leen. 
50. 5 Mod. 327. 2 alk. 451. A Defendunt may 


th, 
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327. 
avoid an Outlavry, by Pleading a Miſucmer of 
Name of Baptiſm or Surname ; Miſnomer as to 
\dditions of Eltate, of Town, Ec. 2 Hawk. P. C. 
460. Though A{/ſnomer of a Surname may not 
de pleaded on an Indictment ; in Appeal it may: 
And any other Miſnomers, and detective Addi- 
ions, are as fatal in an Indidment as an Appeal. 
bid. 130. X Miſnomer mutt be pleaded by the 
Party himſelf who is miſnamed. 1 Let. 33. If 


a Man is taken upon a Cav. Excem. who is not of 


the Name in the Writ, he has no Day in Court 
o plead this Matter to be diſcharged ; but muſt 
bring an Action of Falſe Inpriſonment. 1 Mot. 
79, See Abatement, and A17dition; 

Miſpziſton, (Miſriſio, from the Fr. Mefpris, 
Contemptus) Signifies a Neglect or Overſight: 
As for Example; M:ſ;riſion of Treaſon is a Ne 
»ligence in not revealing Freaſon where a Per- 
fon knows it to be committed. Staun j. P. C. lib. 1. 
ab. 19. If a Man knowerh of any Treaſon or 
Felony, and conceals the fame, it is Aifpriſton : 
In a larger Senſe, Mifp-iſiox is taken for many 
great Oſtences, which arc neither Treaton nor 
Felony, or Capital, but very near them; and 
every great Miſdemeanor, winch hath no certain 
Name appointed by the Law, is ſometimes called 
Miſpriſion. 3 Inſt. 36. II. P. C. 1275. Wood 406, 40S. 
When one knows that another hath committed 
Treaſon, and doth not reveal it to the King or 
nis Privy. Council, or ſme Magiſtrate, that the 
Otfender may be ſecured and brought to Ju- 
ſtice, it is High Treaſon by the ancient Common 


Law; for the Delay in Diſcovering the Treaſon. 


was deem'd an Afﬀenr to it, and conſequently 
High Treaſon : But there muſt now be an actual 
Aſſent to ſome outward Act ro make it Treaſon, 
Bracton 118. S. P. C. 37. 3 Inft. 138, 140. And 
by Stat. 18 2 P. & 1. c. 10. a bare Conceal- 


ment of any High Treaſon, ſhall be only Mißſpri- 
ſron of Treaton. 


A Perſon having Notice of a 
Meeting of Conſpirators againſt the Government, 
goes into their Company and hears their treaſon— 


able Conſultation, and conceals it, this is Trea- 


fon; and fo where one has been accidentally in 
ſuch Company, and heard fuch Diſcourſe, if he 
meets the fame Company. a ſecond Time; for 
in theſe Caſes the Concealment is attended with 
Circumſtances which ſhew an Approbation there— 
of. IJ. P. C. 127. Kel. 17, 21. And a Man that 
hath Knowledge of a Treaſon cannot ſecure him- 
{elf by Diſcoveri: s generally that there will be a 
Riſing, without diſcl»fing the Perſons intending 
to riſe; nor can he do 1t by Diſcovering theſe 
to a private Perſon, who is no Magiſtrate. S. P. 
C. II. P. C. 127. But where one is told in ge- 
neral, that there will be a Riſing or Rebellion, 
and doth not know the Perſons concerned in 
it, or the Place where, &c. this uncertain Know- 
ledge may be concealed, and it ſhall not be 
Treaſon or Miſhr ſion. Kel. 22. 1 Hawh. P. C. 
36. If High Treiton is diſcover'd to a Clergy- 
man in Confeſſion, he ought to reveal it ; but 


not in Caſe of Felony. 2 I,. 629, Concealers | 


of Bus of Abſolution from Kome are guilty of 

M ſpriſion of Treaſon.” 13 Eliz. c. 2. There is 
"Jo" — . 64 

a Miſpriſion of Treaſon in counterfeitirg the 

Great veel; forging and uitcring counterfeit 
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{ it 1s ordained 
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Money brought from another Kingdom, Sc. 14 
Eliz. c. 3. And Miſpriſion being included in eve 
ry Treaſon or Felony ; where a Man hath com- 
mitted Treaſon or Felony, the King may cauſe 
him to be indicted and arraigned of Aifpriſion 
only, if he pleaſe. S. P. C. 32. Information will 
not lie for Miſpriſion of Treaſon, & c. but India 
ment, as for Capital Crimes: And there muſt be 
two Witneſſes upon Indictments, as well as Trial“ 
of Miſpriſion of Treaſon, by the Statute ) W. 3. 
2 Hawk. P. C. 258, 260. In all Caſes of Miſpriſion 
of Treaſon, the Offender ſhall be impriſoned 
for Life; and forfeit his Goods, and the Profits 
of his Lands during Life. H. P. C. 128. 3 Inf. 
36, 218. | 


| Mispziſion of Felony, Is not only where a Man 


knows of any Felony committed, and concealeth 
or procures the Concealment thereof; but under 
this Title of Miſpriſion, that of Theſtbote may be 
reduced; which is where one knowing of a Fe 
lony, takes his own Goods again, or rather A. 
mends for the ſame. 3 Inft. 134, 139. H. P. C. 
130. 'Tho' the bare Taking one's own Goods a 


ſome Favour be ſhewn the Thief. 1 Hawk. P. C. 


125. The Stat. 3 H. 7. c. 1. provides againſt 


Concealments of Felonies by Sheriffs, Coroners 
and Bailiffs, c. And for Miſpriſion of Felony, 
the Offenders ſhall be puniſhed by Fine and Im- 
priſonment, and remain in Priſon till the Fines 
are paid. S. P. C. | | 

Hie pꝛiſions at large, Are when Perſons con 
temn the King's Prerogative, by refuſing to aſſiſt 
the King according to Law ; or by Speaking or 
Writing againſt his Perſon or Government; re- 
ceiving a Penſion from a Foreign Prince, with. 


| lout his Leave; refuſing to take the Oaths of Al- 


legiance and Supremacy ; and Contempts againſt 
the King's Palace; or the Courts of Juſtice, &c. 


H. P. C. 3 Inſt. 139, 149. , 
_ 2Pispzifions of Clerks, Relate to their Neg- 


leds in Writing, or keeping of Records: And 
_ | Miſprifon ſignifics a Miſtaking. 14 Ed. 3. c. 6. 


Wrecital Of Deeds or Conveyances. See 


eaſe. 

Hine, The Maſs, at firſt uſed for the Diſmiſ- 
ſion or ſending away of the People: And hence 
it came to ſignify the whole Church Service, or 
Common Prayer; but more particularly the 
Communion Service, and the Othce of the Sacra- 
ment, after thoſe who did not receive it were 


| diſmiſſed. Litt. Di#. 


Mitfal, Male, The Maſs-Book, containing 


{all Things to be daily ſaid in the Maſs. Lindw. 


Provincial. lib. 3. cap. 2. 
Mille Pzesbyter, Signifies a Prieſt in Orders. 
Blount. 
Miura, Singing the Nunc Dimittis, and per- 
forming the many other Ceremonics ro recom- 


| mend and diſmiſs a dying Perſon. And in the 


Statutes of the Church of St. Paul's in London, 
collected by Ralph Baldock, Dean about the Year 
1295. in the Chapter de Frateria, of the Frater- 
nity or Brotherhood, who were obliged ro a 
mutual Communication of all Religious Offices, 
Ut fiat commendatio & Miſ- 
ſura & ſetultura omnibus ſociis coadunantibus & a- 
ſtantibus. Liber Statut. Eceleſ. Paulinz, MS. fol. 
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a Table; whence a Meſſe, or Portion of any 
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gain which have been ſtolen is no Offence, unleſs 


z 
Miſſurium, Is a Diſh for ſerving up Meat to 
Diet — But V:ſius tells us tis called Xeſs, quia 


dono Mitti ſoleat a principibus. Thorn's Chron 
1762. | Fag. 
Wiſtrial, A falſe or erroncous Trial; where , 
e; is in a wrong County, Sc. 3 Cro. 284. See 
Miſuſer, Is an Abuſe cf any Libert - 
fit; as he ſhall make Fine er his rv Frag 
Nat. Br. 149. By Tiiſuſer, a Charter of a Cor- 
poration may be forteited: So alſo an of 
fice, Sec. 5 
Mitred Abbots, Were thoſe Governors of Re 
ligious Houſes who had obtained from the Pin, 
the Privilege of wearing the Mitre, Ring Glow. 
and Croficr of a Biſhop. The Mitre. Aber, 
ſa ys Cocvel, were not the ſame with the Sm 
tral Prelates, who were ſummoned to Parliament 
as Spiritual Lords, tho” it hath been conmon] 
ſo held ; for the Summons to Parliament did pc 
any Way 8 —_ en but upon their 
receiving their Temporals from 
r N 
Puta, (From the Sax. Mitten, Menſura) An | 
ancient Saxon Meaſure; its Quantity doth not | 
certainly appear, but it is ſaid to be a Meaſure of 
ten Buſhels. Domeſday. Tit. Wire: ſcire. Mon, Angl. 
Tom. 2. F. 262. And Mitta, or Mit ha, beſides being 
a, Sort of Meaſure for Salt and Corn, is uſed for 
the Place where the Caldrons were put (0 boil 
Salt Calderias quoque ad Sal conficierdum (111 
propriis ſedibus que wil Muche wvcantyr. Gale's 
Hiſt, Brit. 767. 8 | 
Mittendo'manuſcriptum yedis Finis, Was a 
Writ judicial, direded to the Treaſurer and 
Chamberlains of the Exchequer, to fearch for and 
tranſmit the Fot of a Fire, acknowledged before 
Juſtices in Eyre, into thu Common Pleas, &e. 
Reg. Orig. 14. | 
Wittimus, Is a Writ for removing and tran(- 
ferring of Records, from one Court to another ; 
as out of the XAng's Bench into the Exchequer, | 
and ſometimes by Certiorari into the Chancery, and 
from thence into another Court: But the Lord 
Chancellor may deliver ſuch Record with his 
own Hands. Stat. 5 R. 2. c. 15. 28 29 U. 8. 
Dyer 29, 32. Mittimus is alſo a Precept in Wri- 
ting, under the Hand and Seal of a Juſtice of 
Peace, directed to the Gaoler, for the Receiving 
and falſe Keeping of an Offender, until he is de- 
livered by Law. 2 Inſt. 590. One muſt be com- 
mitted by lawful Mittimus; or Breach of Priſon 
will not be Felony, Sc. | 
5 8 a large, Set or put at Liberty. Lac F. 
ict. | | 
Mirt Tithes, Are thoſe of Cheeſe, Milk, and 
of young Bealts, c. 2 Co. Inf. 649. See Tithes, 
Wockadoes, Stuffs made in England, and other 
Countries; mentioned in the Stat. 23 Eli. 
cap. 9. . 
Moderata miſericozdia, A Writ that lies for j 
him who is amerced in a Court-Baron, or other 
Court not of Record, for any Tranfſgrelſor, 
beyond the Quality or Quantity of the Otfenee: 
It is directed to the Lord of the Court or bis 
Bailiff, commanding them to take a moderate 4- 
merciament of the Party, and is founded upon 
Magna Charta. If a Man be amerced in a Court. 
Baron, on Preſentment by the Jury, where he 
did not any Treſpaſs, he ſhall not have this Writ, 
unleſs the Amerciament be exceſſive and outra- 
gious: And if the Steward of the Court, of his 
own Head, will ameree any Tenant or other Per- 


ſon without Cauſe, the Party ought not to 2 
| or 
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| 
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{greed on. 15 Rep. 152. Hob. 40. 
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for his Writ of Moderata Miſericordia, if he be 
diſtrained for that Amerciament; but he ſhall 


have Adtion of Treſpaſs. New Nat. Br. 167. 


When the Amercement which is ſet on a Perſon 
is affcered by his Peers, this Writ of Moderata 
Miſericordia doth not lie; for then it is according 
to the Statute, 10 Ed. 2. 

Modiatio, Was a certain Duty paid for every 
Tierce of Wine. Mon. Angel. Tom. 2. p. 994. 

Modius, A Meaſure, uſually a Buſhel ; but 
various according to the Cuſtoms of ſeveral 
Countries. : ; 

Modius Terræ vel Agri. This Phraſe was 
much uſed in the ancient Charters of the Britiſh 
Kings, and probably ſignified the ſame Quan- 
tity of Ground as with the Romans, viz. One hun- 
dred Foot long, and as many broad. Selen- 
dum eft quod dedit Ilias pedum quatuor Modiorum 
Agri cum omni cenſu ſuo, &c. Mon. Angl. Tom. 3. 

200. 

modo # fozme, Are Words of Art in Law 
Pleadings, Cc. and particularly uſed in the An- 
ſwer of a Defendant, whereby he denies ro have 


done the Thing laid to his Charge, Modo forma 


declarata. Kitch. 232. And Modo & ſorma are of 
the Subſtance of the Iſſue and material, when a 
Collateral Point in Pleading 1s Traverſed ; but 
not where the Iſſue taken goes directly to the 
Point of the Writ or Action, for then they are 
only Words of Form or of Courſe, Co. Litt. 
281. | 

Modus Decimandi, Is when Lands, Tene- 
ments, or ſome annual certain Sum, or other 
Profit, hath been given Time out of Mind to a 
Parſon and his Succeſſors, in full Satisfaction 


| and Diſcharge of all Tithes in Kind, in ſuch a 


Place. 2 Co. Rep.47. And it may be paid in Cities 
and Towns, as in London, for Houſes, in lieu 
of the Tithe of the Lands on which the Houſes 
were built: And there may be a Modus Decimandi 
for Perſonal Tithes. 2 Inſt. 657, 659. A Modus 


ought to be for the Benefit and Advantage of 


the Parſon; and is ſuppoſed to be of the full 
Value of the Tithes, at the Time of the original 
Compoſition ; and if it doth not now come up 
to that Value, it ſhall be intended that the Tithes 
are improved, or that Money is become of lefs 
Value than it was at the Time of the Modus a 
But one Tithe 
muſt not be paid in Conſideration of another; 11 
is to be ſomething different from the Thing that 
is due, where the Tithes are due of common 
Right, and not by Cuſtom only; and it mult be 
ſomething as certain and durable as the Tithe : 
All which are neceſſary to make a good Preſerip- 
tion. 1 Roll. Abr. 650. 1 Cro. 276, 446, 44 5- Hob. 40. 
A Modus ariſes either by Compolition, Cuſtom or 
Preſcription; a Compolition is an Agreement 
entered into by Deed, executed under Hand and 


Seal, that ſuch and ſuch Lands ſhall be diſcharged 


of Tithes, paying ſome annual Payment, or do- 
ing ſomething for the Benefit and Advantage of 
the Parſon, &c. which is a legal Exemption 
from Payment of Tithes for ever, if made before 
the Stat. 13 Eliz. c. 10, Cuſtom is what gives a 
Right to a whole County, City, Town or Pa- 
riſh, and mult be common to all within the Li- 
mits where it is averred to be; And Preſcription 
[is that which gives a Right to ſome particular 
Perſon, with reſpet ro ſome particular Houſe, 
Farm, Sec. And the Ecclefiaſtical Laws allow 
forty Years to make a good Cuſtom and Pre- 
| ſcription ; but by the Common Law, it muſt be 


J_ ** 


beyond the Memory of Man. 1 Ro/.. Abr. 653. 
Count. Parſ. Compan. 159, A Layman, Lord of a 
Manor, may preſcribe De modo Decimandi, for 
himſelf and Tenants; alſo a private Perſon, for| 
his own Lands, or Part thereof, Cc. Though in 
Caſes of Preſcription, 'tis only to be diſcharged 
of a particular Sort of Tithes; for a Preſerip— 
tion De non Decimando penerally, would undo the 
Clergy, and therefore it is not good where there 
is not ſufficienr left for their Maintenance; as 
it may be where there 1s a competent Livelihood 
for the Parſon. 2 Rep. 47. 1 Cro. 784. 1 Roll. 
Abr. 653. A Layman cannot preſcribe by the 
Common Law De non Decimando; but he may be 
diſcharged of Tithes for Lands in his own Hands, 
by Grant from Parſon, Patron and Ordinary. 2 
Rep. 44. A Pariſh, . may not preſcribe De 
non Decimando, though it may preſeribe De Modo 
Decimandi. 1 Noll. Abr. 653. But Tithes due by 
Cuſtom only are not within the Rule againtt 
Preſcription in non Decimando by Laymen; for by 
the like Cuſtom Perſons may be diſcharged from 
the Payment of ſuch Tithes. Wood's Inf. 179. 
And ſpiritual Perſons and Corporations may pre- 
ſcribe De non Decimando, to be diſcharged abſo- 
lutely of Tithes, and pay nothing in lieu there- 
of; ſo alſo may their Tenants. 2 Rep. 44. 1 No. 
Abr. 653, 654+ 1 Cro. 512. A Parſon may ſue in 
the Spiritual Court for a Modus De.imandi, or 
Rate Tithe ; Bur if the Modus is denied, or a 
Cuſtom is to be tried, it muſt be tried in the Com- 
mon Law Courts: And where a Modus is pleaded 
in the Spiricual Court to a Demand of Tithes in 
Kind, a Prohibition Iizs upon Suppoſition that 
the Spiritual Court will nat admit of any Plea 
againſt Tithes. 2 & 5 Ed. 6. c. 13. Wood 178. 
Where Land is converted to other Uſes, as Hay 
Ground to Tillage, c. or the Thing is altered 
or deſtroyed; as when a Fulling Mill is made a 
Corn Mill, or a Corn Mill is come to Ruin, Sc. 
a Modus made on good Conſideration may be dif: 
charged, and then Tithes ſhall be paid in Kind 
1 Danv. Abr. 607, 608. So by Nonpayment of 
the Conſideration ; or by Payment of Tithes in 
Kind, for ſo long Time, that the Preſcription 
for a Modus Decimandi cannot be proved: Tho' a 
ſhort Interruption *tis ſaid ſhall nor deſtroy it. 
1 Roll. 932. Hob. 43. A Payment of different Sums 
is Evidence that there is no Modus. 

Moiety, (Medietas, Fr. Moitie, i. e. coequa vel 
Media pars) Is the Halt of any 'Thing; and to 
hold by Moieties, is mentioned in our Books, in 
Caſe of Jointenants, c. Litt. 125. 
N A Mill of divers Kinds. Sce 

Ml. 

Molendum, Signifies Corn ſent to a Mill, a 
Griſt. Chart. Abbat. de Rading, MS. fol. 116. 

Molitura, Was commonly taken for the Toll 
or Molture paid for grinding Corn at a Mill; 
and ſometimes called Molta, Fr. Moulta. Moli- 
tura libera, free Grinding or Liberty of a Mill, 
without paying Toll; a Privilege which the Lord 
generally reſerved to his own Famil Sal- 
va mibi & beredibus meis Molitura libera fa- 
milic noſtræ quieta in diflo Molendino. Paroch. 
Antiq. 236. 

Molman, A Man ſubjec to do Service; ap- 
plicd to the Servants of a Monaſtery. Prior. Lewes, 
P · 21. Spelm, Gloſſ. 6 

Molmutim, o: Molmutin Laws, Theſe 
were the Laws of Dunwallo Molmut ius, ſixteenth 
King of the Britains, who began his Reign above 
four hundred Years before the Birth of our Sa- 
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Money lent, Sc. two Thirds to the King, and 
tho ether to the Informer: But Perſons may deal 


M O 


51 — 


viour; and they were famous in this Land till the 
Time of William the iſt, called the Congneror. 
This King was the firſt who publiſhed Laws in 
Britain; and his Laws, with thoſe of Q. Mercia, 
were tranſlated by Gildas our of the Britiſh into 
the Latin Tongue. Uſber's Primord. 126. 
Wonaſteries and Abbeys, &c. diſſolved by K. 
II. 8. Sce 27 H. 8. c. 28. and Abbot. 
Monetagium, Signified a certain Tribute paid 
by Tenants to their Lord every third Vear, that 
he ſhould not change the Money which he had 
coined, formerly when it was lawful tor great 
Men to coin Money current in their Territories; 
but not of Silver and Gold: It was abrogated by 
the Stat. 1 Hen. 1. c. 1. The Word Monetagium 
is likewiſe uſed for a Mintage, and the Right of 
coining or minting Money: Fus & Artificium | 
cucendi Monetas. 6 l 7 1 
Money, (Meneta) Is that Metal, be it Gold or 
Silver, that receives Authority by the Prince's 
Impreſs to be current; for as Wax is not a Seal 
without a Print, ſo Metal is not Money without 
Impreſſion. Co. Litt. 207. It belongs to the King 
only to put a Value, as well as the Impreſſion on | 
Money ; which being done, the Morey is current 
for ſo much as the King hath limited, 2 Inſt. 575. 
Any Piece of Money coined 1s of Value as it bears 
a Proportion to other current Money, and that 


Ad of Parliament, or Order of State for Guineas, 
as they are taken; yet being coined at the Mint, 
and having the King's Inſignia on them, they are 
lawful Money, and current at the Value they f 
were coined and ut ered at the Mint. 2 Salk. 446. 
But it has been obſerved, that Grineas were ori- 


as pecias Auri, vocat. Guineas valoris, Ec. 


to the jury: But if the Action be for ſo many | 
Guineas, the Value ovght to be ſer forth in the 
Declaration, to aſcertain the Debt. Carthery 255. 
Gold and Silver Coin, c. is not to be exported 
without Licence, on Pain of Forfeiture. Stat. 9 
Ed. 3. c. 1. And Money of Silver melted down, 
is to be forfeited, and double Value. 13 & 14 
Car. 2. c. 31. Bur by old Statutes, foreign Moncy 
may be melted down; and no Money ſhall be cur- 
rent but the King's own, Sc. 27 Ed. 3. c. 14. 17 
R. 2. c. 1. Sce Coin and Exchange. 

oney, lending it abzoad. The King by Pro- 
clamation, may at any Time, prohibit all his 
Snbje&s, not excecding one Year, to lend or ad- 
vance Money to any foreign Prince or State, 
without Licence under the Great or Privy Seal; 
and if any Perſon knowingly offend in the Pre- 
miſſes, he ſhall forfeir treble the Value of the 


A 
as 


in foreign Stocks, or be intereſted in any Bank 
abroad, Ec. eſtabliſhed before iſſuing his Majel- 
ty's Proclamation. Stat. 3 Geo. 2. c. 5: 

Money in Court. In Law Proceedings, Money 
demanded is oftentimes brought into the Court, 
cither by a Rule of Court, or by pleading a 
Profert in Curiam of the Money, and then if rhe 
Afoncy is not paid into Court, the Plea will not 
be received. The Money mult be brought into 
Court, upon the Plea of a Tender: And the De- 


ginally coined for 20s. according to the Twenty 
Shilling Pieces of Money, and that legally, no. 
more ouzht to be demanded for them: Alſo that 
in legal Proceedings, they ſhould be mentioned 
5 Mod. 
Rep. 7. If an Action is brought for Damages, 
the Value of Guineas may be given in Evidence 


4 


... es 
fendant may at any Time, pending an Ag: 
Bond with a Penalty, bring the [Money and Coft;| 
into Court, and it ſhall be a good Satisfaction 
and Diſcharge, by Sta. 4 5 Ann. c. 16 1E. 
Detendant pay Money, or Part, into Court 1 
it is {truck out of the Declaration though th 
Plaintiff is Nonſuit, he ſhall rake the 110 2 
of Court, for by paying it into Court, the Desen. 
dant admitted that ſo much was due; but f wt 
Defendant brings Money %% Cenrt 8885 A 10815 
and untore priſt, and the Plaintiff takes 1 
the Tender, and it is found againit nich hes 
the Defendant ſhall have the Money out r Fs 
2 Sale. 597. Money may be brought into Court n. 
on an Action of Debt for Rent: in Roots; 
when the Defendant avows for ſo much {trig 
rear, the Plaintiff had been admitted to A 
it into Court: And in Covenant, where ms 
Breach is aſſigned for Nonpay ment of R 155 
the Defendant may bring the Arey due ris 
Court. Ibid, In a Quant Meru t it hath Foy 
denied; though it was granted in ſuch Cafe 
Paſch. 5 Annæ. And it is ſaid, where an Action 
is brought by an Executor or Admini{tratar, oh 
Defendant cannot bring the Money into Cort, 
Salk. 596. 

Soneyers. (Monetarii) Are taken for Banter, 
or thoſe that make it their Trade an Buſinef, 
to turn and return Money; alſo Offer; of the 
Mint, mentioned in the Stat. 1 EA. 6. c. 15 

Monger, A little Sea Veſſel which Fiſnerme 
uſe, Stat. 13 Elz. c. 11. And when a Word ends 
with Monger, as Ironmonger, &c. it ſigniges Mer— 
chant, from the Say, Mnger, i. e. Afercator 

2920728, (Monachus) From the Gr. N, folns, 
qu. ſoli, i. e. Separati ab alierum conſertis vivant, be- 
cauſe the firſt Aorks lived alone in the Wilder- 
neſs. They were after divided into three Ranks; 
Cœnobitarum, i. e. a Society living in Common in 
a Monaſtery, Sc. under the Government of a 
ſingle Perſon; and theſe were under certain 
Rules, and afrerwards called Negulars. Anacho etæ 
or Eremite, thoſe Monks who lived in the Wilger— 
neſs on Bread and Water. And Sarabaite, Monks 
living under no Rule, that wandered in the 
World. St. Jerome tells us, that of the Anacherete 
Paulus fuit luctor, Antoninus Iliuſtrator, Fehannes 
Bab tiſta princeſs. | 

cwonkerp, The Profeſſion of a Monk, mention: 
ed in Whitleck's Readings upon the Stat, 21 4:5. 
cad. 13. | 

Monza Clothes, Made of a certain Kind of) 
coarſe Cloth. Vide 20 H. 6. | 

OMononoly, (From Mere, unus, Es T4340 
vendo) Is an Allowance of the King by his Grant, 
Commiſſion, or otherwile, to any Ferfon or Per- 
ſons, for the ſole Buying, Selling, Making, 
Working or Uſing of any Thing, by which other 
Perſons are reftrained of any Freedom or Liber- 
ty that they had before, or hindered in their 
lawful Trade. 3 Inf. 181. All Aonopolies arc, 
againſt the ancient and fundamental Laws of the 
Realm : A By Law, which makes a Mioropery, 18 
void; and ſo is a Preſcription for a {ole Trade 
to any 'one Perſon or Perſons, excluſive of all 
others. Moor 591. Monopolies by the Common | 
Law are void, as being againſt the Freedom ot 
Trade, and diſeouraging Labour and Indultry,; 
and putting it in the Power of particular Per/ons 
ro fer what Prices they pleaſe on a Commodity. 
1 Hawk. P. C. 231. Upon this Ground C hath, 
been held, that the King's Grant to any Co. 
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double Coſts, by Action on the Statute ; and De- 


| geftored to Lands and Tenements that are a 


| 


ration of the ſole Importation of any Merchan- 


| the ſole Uſe of any ſuch new Invention. 3 Inf. 


ing the ſame Thing was praftifed before beyond 


dize, is void. 2 Roll. Abr. 214. 3 Inſt. 182. The 
Grant of the ſole Making, Importing and Selling 
of Playing Cards, was adjudged void. 11 Rep. 84. 


Making and Writing of Bills, Pleas, and Writs 
in a Court of Law, to any particular Perſon, 
hath been reſolved to be void. 1 Fones 231, 

Mod. 75. The King may grant to particular 
Parſons the ſole Printing of the Holy Scriptures, 
and Law Books, Sc. 1 Hawk. 231. All Matters 
of this Nature ought to be tried by the Com- 
mon Law, and not at the Council- Table, or any 
other Court of that Kind; and the Making uſe 
of or Procuring any unlawful Monopoly, is pu- 
niſhable by Fine and Impriſonment at Common 
Law. 3 Ixſt. 181, 182. By Statute, all Monopolies, 
Grants, Letters Patent and Licences, for the 
ſole Buying, Selling and Making of Goods and 
Manufadctures, are declared void, except in ſome 
rticular Caſes ; and Perſons grieved by putting 
them in uſe, ſhall recover treble Damages and 


laying ſuch Action, before Judgment, by Colour 
8 any Order, Warrant, &c. or Delaying Exe- 
cution after, incurs a Præmunire: But this doth 
not extend to any Grant or Privilege granted by 
Act of Parliament; nor to any Grant or Charter 
to Corporations or Cities, &. Grants to Com- 
panies or Societies of Merchants, for Enlarge- 
ment of Trade ; or to Inventors of New Manu- 
ſactures, who have Patents for the Term of 
fourteen Years ; Grants or Privileges for Print- 
ing; Making Gunpowder, Caſting Ordnance, &c. 
21 Fac. 1. c. 3- As to Inventors of New Manu- 
factures, Sc. it has been adjudged on this Sta- 
tute, that a Manufacture muſt be ſubſtantially 
new, and not barely an additional Improvement 
of any old one, to be within the Statute; it 
muſt be ſuch as none other uſed at the Granting 
the Letters Patent; and no old Manufacture in 
Uſe before, can be prohibited in any Grant of 


184, Yet a Grant of a Monopoly may be to the 
firſt Inventor by the Stat. 21 Fac. notwithſtand- 


Sea; becauſe the Statute mentions no Manu- 
fatures within the Realm, and intended to encou- 
rage new Devices uſeful here, and it is the ſame 
Thing whether acquired by Experience or Tra- 
vel abroad, or by Study ot home. 2 Salk. 447. Ir 
is ſaid, a new Invention to do as much Work in a 
Day by an Engine as formerly uſed to employ 
many Hands, is contrary to the Statute ; by Rea- 
ſon it is inconvenient, in turning ſo many Men 
to Idleneſs. 3 Inft. 184. 

Monſtrans de Doit, Is a Shewing of Right, 
and ſignifies a Writ out of the Chancery to be 


Man's in Right, tho* by ſome Office found to be in 


Office the King would be intitled to the ſaid Lands, 
Sc. It is given by the Stat. 34 Ed. 3. c. 14. and 
36 Ed. 3. 13 Saundſ. Prerog. c. 21. 4 Co. Rep. 54. 
WMonſtrans de Faits, Shewing or Producing 
of the Deeds in open Court, when an Action is 
brought upon any Deed; and the Difference be- 
tween Monſtrans de fait and Oyer de faits, is 
this: He that pleads any Deed or Record, or 
Declares upon it, ought to ſpew the ſame ; and 
che other, againſt whom ſuch Deed or Record is 
e may demand Oyer thereof. Where a 


the Poſſeſſion of another lately dead; by which 


his Plea or Declaration, if he doth not plead it 
with a Profert in Curia, his Plea or Declaration 1s 
naught upon a ſpecial Demurrer, ſhewing it 
for Cauſe : And it he doth plead it with a Pro- 


Moor 671. And the King's Grant of the ſole | fert in Curia, if the other Party demands a Sight, 


of it, he cannot proceed till he hath ſhwen it; 
and when the Defendant hath had a Sight of it 
if he demands a Copy of the ſame, the Plaintiff 


him, Stat. 4 ©? 5 Ann. c. 16. 2 Lill. Abr. 201, 202. 
Vide Proſert in Curia. 

Montraverunt, Is a Writ that lies for Tenants 
in ancient Demeſne, who hold by free Charter, 
when they are diſtrained to do unto their Lords 
other Services and Cuſtoms than they or their 


Tenements are diſtrained for the Payment of Toll, 
Sc. contrary to their Liberty, which they do or 
ſhould enjoy. F. N. 14. 4 __ 269. This Writ 
is directed to the Sheriff to charge the Lord that 
he do not diſtrain them for ſuch unuſual Ser- 
vices, c. And if the Lord nevertheleſs di- 
ſtrains his Tenants for other Services than of 
Right they ought to do, the Sheriff may com- 
mand the Neighbours who dwell next the Manor, 
or take the Power of the County? to reſiſt the 
Lord, Sr. And the Tenants in ſuch Caſe may 
likewiſe ſue an Attachment againſt their Lord, 
returnable in C. B. or B. R. to anſwer the Con- 
tempt, and recover Damages, New Nat. Br. 3 2. 
But the} Lord ſhall not be put to anſwer the 
Writ of Attachment ſued fagainſt him upon the 
Monſtraverunt, before the Court is certified by 
the Treaſurer and Chamberlains of the Exche- 
— from the Book of Domeſday, whether the 
Manor be ancient Demeſne; ſo that it is requi- 
fite that the Plaintiff in the Afonftravernnt do ſuc 
forth a ſpecial Writ for the certifying of the 
ſame. Ibid. 35. The Writ of Monſtraverunt may 


any of them by their proper Names, but general- 
ly Monſtraverunt nobis homines de, Sg. But in the 
Attachment againſt the Lord, the Tenants ought 
to be named ; though one Tenant may ſue it in 
his own Name, and the Name of the other 


H. 6. 26. 

Monſtrum, Is ſometimes taken for the Box in 
which Relids are kept: [tem unum Monſt rum 
cum Oſſibus S. Petri, &. Mon, Angl, Tom. 3. 
pag. 173. 

Month, or Moneth, Sax. Monath, (Menſis a 
Menſione, Lune curſus) Signiſies the Time the Sun 
goes through one Sign of the Zodiack, and the 
Moon through all twelve ; properly the Time 
from the New Moon to its Change, or the Courſe 
or Period of the Moon, whence tis call'd Month 
from the Moon. Litt. Dick. A Month is a Space 
of Time containing by the Week twenty-eight 
Days; by the Kalendar ſometimes thirty, and 
ſometimes thirty-one Days: And Fulius Ceſar di- 
vided the Year into twelve Months, each Month 
into four Weeks, and each Week into ſeven 
Days. 'The Monch by the Common Law is but 
twenty- eight Days; and in Caſe of a Condition 
for Rent, the Month ſhall be computed at twenty- 
eight Days; fo in the Caſe of Inrollments of 
Deeds, and generally in all Caſes where a Sta- 
rute ſpeaks of Afonths* But when the Statute 
accounteth by the Year, Halſ- Lear or Quar- 
ter of a Year, then it is to be reckoned ac- 
cording to the Kalendar. 1 Inſt. 135. 6 Rep. 62. 


lan pleads a Deed, which is the Subſtance of 


n 


* 


Cro. Fac. 167. A Twelvemonth, in the ſingular 
| Number, 


may not proceed until a Copy is delivered unto | 


Anceſtors uſed ro do: Alfo it lieth where ſuch. 


be ſued by many of the Tenants, without naming. 


Tenants by general Words, Et homines, c. 2 
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Number, includes the whole Year, according to 


the Kalendar: But twelve Months, ſix Months, &c. 
in the plural Number, ſhall be accounted after 
twenty-eight Days to every Month; except in 
Caſe of Preſentations to Benefices to avoid Lapſe, 
Sc. which ſhall be in fix Kalendar Months. 6 Rep. 
61. Cro. Fac. 141. And if an Agreement is to 
pay 50s. for the Intereſt of 1007. at the End of 
ſix Months, it is ſaid the Computation muſt be by 
Kalendar Months ; becauſe if, it was by Lunar 
Months the Intereſt would exceed the Rate al- 
lowed by the Statute. Wood's Inf. 433. Though 
in common Caſes of Loans and Forbearance of 
Money, the Afenths according to ſome ſhall be 
reckoned at twenty-eight Days, and according 
to others by the Kalendar. 1 Leon. 96. 
Monument. An Heir may bring an Action a- 


| gainſt one that injures the Monument, &c. of his 


Anceſtor: And the Coffin and Shroud of a de- 
ceaſed Perſon belong to the Executors or Admi- 
niſtrators; but the dead Body belongeth to none. 
3 Inſt. 202, 203. | 
0026, In the e of Man, who ſummon the 
Courts for the ſeveral Sheadings, are the Lord's 
Bailiffs, called by that Name; and every Moor 
has the like Office with our Bailiff of the Hun- 
dred. King's Deſcrip. Ie of Man. | 
ft, (From the Sax. Motian, placitare, to 
treat or handle) Is a Term well vnderſtood in 
the Inns of Court, and ſignifies that Exerciſe or 
Arguing of Caſes which young Barriſters and 
Students perform at certain Times, the berter to 
enable them for Practice and Defence of Clients 
Cauſes. The Places where Moot-Caſes were ar- 
gued, was anciently called the Moot- Hall: And 
in the Inns of Court, there is a Bailiff of the Moots 


| 


{yearly choſen by the Benchers, to appoint the 


Mootmen for the Inns of Chancery; and keep Ac- 
counts of the Performances of Exerciſes, both 
there and in the Houſe. Orig. Furidical, 212. 

WMootmen, Are thoſe that argue the Readers 
Caſes, called Maot-Caſes, in the Inns of Chancery, 
in Term-Time, and in Vacations. 3 Rep. 

Moza, A Moor, or barren and unprofitable 
Ground, derived from the Sax. Mor, ſignify ing 
alſo Marſhland. Aon. Angl. Tom. 2. pag. 50. 1 
Inft. 5. By Fleta, it is uſed for Heath, Fleta lib. 2. 
cab. 71. 

"Woza muſſa, A watery or boggy Moor; 
and ſuch in Lancaſhire they call Maſſes; Moreſſu 
is uſed in the ſame Senſe. Mon. Angl. Tom. 2. 
pag. 306. 8 

Mozatur in Lege, Is the ſame with Demoratur, 
and ſignifies as much as he demurs; becauſe the 


Party goes not forward in pleading, but reſts or 


abides upon the Judgment of the Court in a 
certain Point, as to the Sufficieney in Law of the 
Declaration or Plea ot the adverſe Party, who 
deliberate and take Time to argue and adviſe 
thereupon, and then determine it. Co. Lit. 71. 
Sce Demurrer. . 

Mozetum, A Sort of brown Cloth, with which 
Caps were formerly made. Matt. Pariſ. An. 1258. 

Moꝛzgangina, From the Sax. Morgen, 1. e. Au- 
rora, and Gifan or Givan, dare) Is that Gift which 
the Husband preſents to his Wife on the Wed- 
ding Day, which we now call Dowry Money, and 
was uſually among the Lombards the fourth Part 
of his perſonal Eſtate, It ſignifies literally Do- 
num Matutinale ; and in ſome Books it is writ 
Morganegiba; in others Morgangiva, Morgagifa. 
Leg. Hen. 1. c. 70. Leg. Canut. e. 99. 

| I 


4 _ (F. Morion, Ital. Morione, i, e. Cal. 
7s) A Head-piece, now called a Pot. Stat. 4 . 
. So M. Co 2. p x ; pi ; 

Woꝛina, The Wool of Sheep dead with the 
Murrain Lana der ſe verdatiuy CUM pellibys 
Morina mortuarum. Fleta, lib. 2. c. 59. ji. 


Moꝛling, or Mopꝛtling, Sipnifies that 77% 


whether being killed or dying of the Rot. 4 Et 
4. 6. 2 Y 3. 27 H. 6. c. 2. 3 Fac. k. c. 18. 12 Os: 
2. c. 18. Vide Shorlins. * 

Mozolus, and Pozeddla. See Abra and Mor; 
mu ſſu. | 
Moꝛſellum terræ, A ſmall Parcel of Land 
Et unum Morſellum terræ ju xta horreum 7 
Chart. 11 Hen. 3. gs 

Moꝛtarium, A Light or Taper ſet in Clurche; 
to burn over the Graves or Shrines of the Dead, 
Tenet duas acras terre, &c, ad invenien lum 
unum Mortarium ardentem in Eccleſiz de Chepin. 
38 Conſuetud. Dom. de Farendon, Ms, 
ol. 48. 


3 

oztgage, (Mortgagium, vel Mortuum dadium, 
From the Fr. Mort, 1. e. Mort and Gage, Pins) 
Is a Pawn of Lands or Tenements, Sc. for Mo. 
ney borrowed, to be the Creditor's for ever, if 
the Money be not repaid on the Day agreed: 
And it is called a Mortgage, becauſe it is a dead 
Pledge, until the Money is paid ; or for that if 
the Money is not paid at the Day, the Land 
Moritur to the Debtor, and is forfeited to the 
Creditor. Litt. 332. It is uſually made by Leaſe 
for a long Term of Years, Leaſe and Releaſe, 
Aſſignment, c. And the Creditor holding the 


upon the Condition in the Decd: But generally 
till Failure is made of Payment, the Mortgage 
holds the Land; and if Failure is made, and the 
Mort gagee doth enter into the Lands, the /fort- 
eagor hath an Equity of Redemption in the Court of 
Chancery, and may call the Mertgagee to an Ac- 


In a Mortgage is contained a Proviſo, that if the 
Money be paid at the Day, the Deed ſhall be void: 
And on the Mortgagor's paying the Interelt of the 
Money, Mortgages are continued a long Time 
without diſturbing the Poſſeſſion or Parties, Law 
Securit. 103. A Feoffment in Fee, or a Leaſe for 
Life or Years, &c. may be made with a Proviſo 
or Condition, that if the Feoffor or Grantor, or 
their Heirs or Executors, pay to the Feoflee or 
Grantee, Sc. ſuch Sum of Money at a certain 
Day, then the Feoffor, &c. may re-enter ; and 
this hath been a common Condition in a t. 
gage, or of an Eſtate upon Condition in Deed : 
In the former Caſe of Mortgages, tne Mortongor 
keeps Poſſeſſion till Failure; but here the At. 
gagee has the Poſſeſſion preſently, and till Pay. 
ment. Lit. 332, 333. An old Mortzage aſſignec 
to another, ought to be taken as a new A 
from the Time of the Aſſignment: And as ® 
Mortoagee, where the Mortgage is forteired, ſhall 


for all Intereſt due from the Time the Wes“ 
was aſſigned. 1 Chanc. Rep. 218, 258. For wie'* 
a Mortgagor aſſigns the Mortgage, all Money pa! | 
by the Aſſignee, if due at that Time, ſhall be 
accounted Principal as to the Murtganry, We, 


ever he comes to redcem. /bid. 68. Bot an 4“ 
greement 


which is taken from the Skin of dead Sheep. 


Wozt-danceſtoz, A Writ. See Aſiſe of Alert. 


Land upon this Agreement, is in the mean lime 
called Tenant in Mortgage, and holdeth the Eſtate | 


count for the Profits, cr. Litt. 332. 1 Inf. 205. 


have Intereſt for his Intereſt; ſo ſhall an Aflignee 


| 


— 


7 n ; 


* 


greement made at the Time of a Aforteage, will 


| Law appoints it to the Executor ; as the Money 


{} clare the ſame. Chanc. Rep. 286. And perſonal 


Executors ſhall have the Money. Chanc. Rep. 88. 


M O 


M O 


— 


not make future Intereſt Principal, before any 
Intereſt is grown due ; the Intereſt muſt be firſt 
due before an Agreement concerning it may 
make the ſame Principal. 2 Salk. 449. Not only 
the Mortoagor, but his Heir, being intereſted in 
the Condition, may pay the Mortgage Money to 
prevent the Forfeiture ; and ſo may the Execu- 
tors or Adminiſtrators of the Mortgagor : Tho' if 
no Time be limited for Payment of the Money, 
and the Mortgagor having Time during Life to 
pay it do not pay the ſame; his Heirs or Execu- 
tors, &c. ſhall not in ſuch Caſe be received to 
pay the Money after his Death. 1 Iuſt. 206, Exe- 
cutors of the Mortgagee ſhall have Money due on 
Mortoanes, where a Mortgagee in Fee dies before 
the Day of Payment, unleſs the Heir be parti— 
cularly named: And where the Heir is named, 
if the Day of Payment be paſt, it is as much as 
if no Perſon had been appointed, and then the 


firſt came out of the Perſonal Eftate, and the 
Executor more repreſents the Teſtator than the 
Heir. 1 Inſt. 210. 2 Ventr. 348. Chanc. Rep. 284. 
If Heirs and Executors are named, it may be 
paid to either. A Man mortgaged Lands for Pay- 
ment of ſuch a Sum to the Mortgagee, his Heirs, 
Exccutors or Aſſigns; the Mortgagee died, and 
made the Heir within Age his Executor, and the 
Mort gagor paid the Money at the Day to the 
Heir; it was held, that the Heir had not the | 
Money as Heir, but that it ſhould be Aſſets in 
his Hands as Executor. 3 Leon. 59. But it hath 
been adjudged, that upon a Mortgage of Land in 
Fee, with Condition to pay to the Heirs or Al- 
ſigns of the Mortoagee, the Heirs and not the 


When the Heir of the Mortgagee is to reconvey 
the Eftate mortgaged, and there is no Defe& of 
Aſſets in the Hands of the Executors, the Mort- 
gage Money for Redemption ſhall be paid to the 
Heir, if the Condition was to pay it to him; or 
if it was to pay it to the Mortoagee, his Heirs or 
Aſſigns, or to his Heirs or Executors: But it is 
otherwiſe if it was to be paid to the Exccutor 
only. Chanc. Rep. 83. 3 Salk. 241. Mortgages have 
been looked upon as Part of the perſonal E- 
ſtate, except a Mortgagee in Fee otherwiſe de- 


Eftate of a  Morteacor ſhall, in Favour of the 
Heir, be applied to diſcharge the Mortgage ; if 
there be perſonal Aſſets, to pay all Legacies. 2 
Salk. 450. It has been decreed, that where a 
Mortgagee lends more Money upon Bond to the 
Mortgagor, he ſhall not redeem, unleſs he pay 
the Money due on the Bond as well as on the 
Mortgage: Though if he mortgage the Equity of 
Redemption to another, the ſecond Mortearee 
ſhall not be affeged by this Bond, becauſe tis 
but a perſonal Charge upon rhe Mortoagor. 3 
Salk. 240. In Equity it is allowed, that if Lands 
are thrice morteaged the third Mortgagee may buy 
in the firſt Incumbrance to protect his own 
Mortgage; and he thall hold againſt the ſecond 
Morteavee, if ſuch ſecond Morteagee do not ſatisfy 
im the Money he paid on the firſt, and alſo his 
own Money which he lent on the laſt Morigase. 
2 Fentr. 338. And a Purchaſer upon valuable 
Conſideration, purchaſing a precedent Incum- 
brance, ſhall! protect his Eſtate againſt any Per- 
ion that hath a Mortgage ſubſequent, S. A 
ortgagee, without Notice of a former Incum- 


that Incumbrance, which precedes his Aortoage ; 
he ſhall not be impeached in Equity, but upon 
Payment of all that is due to him on both E- 
ſtares. Chanc. Rep. 149. 2 Lill. Abr. 206. If a 


Mortgagor retaining the Poſſeſſion levies a Fine 


to another Mortgagee, this ſhall not bar the firſt 
Mortgagee. 1 Lev. 272. But in a late Caſe, a ſe- 
cond Mortgage, with the Title Deeds, may be 
paid in Equity before a firſt Morteage, without 


the Deeds: And by Stat. 4 5 NM. M. c. 16. 


where Morteazors make ſecond Mortgages, and do 
not diſcover the firſt, the ſecond XMortragee may 
redeem, Cc. A Jointreſs of Mortgaged Lands was 
decreed to pay the Mortgage Money for Redemp— 
tion, and hold over, till ſhe and ner Executors 
ſhould be paid with Intereſt. Chanc. Rep. 27. And 
where a Deviſe of Land morteaged, was to one for 


Life, and Remainder to another in Fee; it was | 


adjudged, that Tenant for Life ſhoulU pay one 
third, and he in Remainder two thirds, to re- 
deem. Lid. The Intereſt in Lands »ortgaped is 
in Law in the Mortgagee before Farteiture; he 
hath purchaſed the Land as it were upon valua- 
ble Conſideration, as the Law will intend: And 
though the Mortgagor may redeem, yet ic is not 
certainly known whether he wil! or no; and if 
he do not, the Eſtate is abſolute in the 1/ortpagee. 
A Mortgagee is eſteemed in Poſſeſſion on exe- 
cuting the Mortgage; and if the Vortage Money 
be not paid, whereby the Land is forfeited, he 
may bring Ejectment without adtual Entry ; but 
where a Condition is to be defeated, it nuſt be 
by actual Entry. 2 Lill. Abr. 203, After twenty 
Years, (the Time of Entry limited by Stat. 21 
Fac. 1.) where no Demand has been made of 
the Money, or Intereſt paid, ©. Mortgages are 
not relievable in Chancery, unleſs the: be parti- 
cular Circumſtances to induce it, as in Caſe of 
Feme Coverts, Infants, &c. 2 Vent. 340. In- 
fants ſeiſed of Eſtates in Fee, in Mortgage, De. 
may make Conveyances of ſuch Estates, by Or- 


der of the Court of Chancery. Stat, 7 Aun. c. 19. 


See Equity of Redemption. 
Form of a common Mortgage of Lands, 


HIS Indenture made, &e. Between A. B. 

of, Kc. of the one Part, and C. D. of, &c. 
of the other Part, Witneſſeth, That the ſaid A.“ for 
and in Conſideration of the Sum of, &c. to him i 
hand paid by the ſaid C. D. the Receipt whereof he 
doth hereby confeſs and acknowledge, te the faid A. B. 
hath granted, bargained and fold, and by theſe Pre- 
ſents doth grant, bargain, and ſell unto the ſaid C. D. 
All that Aeſſuage or Tenement, and all thoſe Lands, 
&c. ſituate, lying and being in, & c. And alſo the Ne- 
verſion and Reverſions, Remainder and Remainders, 
Rents and Services of the ſaid Premiſſes, and of every 
Part and Parcel thereof, with the Appurtenances, ibo 
have and to hold the ſaid Meſſuage or Tegement, 
Lands and Premiſſes above-mentioned, and every Part 
and Parcel thereof, <vith the Appurtenances, unto the 
ſaid C. D. his Execntors, Adminiſir tors and Aſſigns, 
for and during the Term of Five hundred Years next 
and immediately enſuing and folloauing, and fully to be 
compleas and ended, Yiclding and Paying ihereſore 
yearly, during the ſaid Term, one Pepper. Corn in 7 
upon the Feaſt of St. Michael the Archangel, if de 
manded. Provided always and upon Condition, that 
if the ſaid A. B. bis Heirs or Aſſiens, do and ſhall 
wel! and truly pay or cauſe to le paid unto the [11 


4 


brance, buys in an Incumbrance precedent to 


| — — 


C. D. his Executors, Adminiſtrators or Aſſions, the full 
Sum of, & c. in and upon the Day, &. next coming, 
Rrr (or 
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(or avhich ci! be in the Year, &c.) without any De- 


duction or Abatement for Taxes, Aſſeſſments, or any 
other Impoſitions whatſoever, either ordinary or extra- 
ordinary, that then and from thenceforth theſe Preſents, 
and every Thing herein contained, ſhall ceaſe, deter 
mine and be void, any Thing herein contained to the 
contrary r Pay. And the ſaid A. B, for 
himſelf, his Heirs and Aſſiens, doth covenant and 
grant to and with the ſaid C. D. his Fxecutors, Admi- 


| niſtrators and. Aſſigns, that he the ſaid A. B. his Heirs 


or Aſſiens, ſpall and vill well and truly pay or cauſe 
to be paid unto the ſaid C. D. his Executors, Admini- 
ftrators or Aſſiens, the ſaid full Sum of, &c. in and 
upon the ſaid, & e. without any Deduttion as aforeſaid, 


{ according to the true Intent and Meaning of theſe Pre- 


ſents, And alſo that he the ſaid C. D. his Execu- 
tors, Adminiſtrators and Aſſigns, ſpall and may at all 
Times, after Default ſhall be made in Performance of 
the Proviſo or Condition herein contained, peaceably and 
quietly enter into, have, hold, occupy, poſſeſs and enjoy 
all and ſingular the ſaid Meſſuage or Tenement, Lands 
and Premiſſes above mentioned, and every Part and 
Par-el thereof, with the Appurtenances, for and during 
the Reſidue and Remainder of the ſame Term of Five 
hundred Years hereby granted, which ſhall be then to 
come and unexpired, without the Let, Trouble, Hinder- 
ance, Moleſtation, Interruption and Denial of him the 
ſaid A. B. his Heirs and Aſſiens, and of all and every 
other Perſon and Perſons wwhatſcever. And further, 
that he the ſaid A. B. and his Heirs, and all and 
every other Perſon and Perſons, and his and their Heirs, 
any Thing having or claiming in the ſaid Meſſuage or 
Tenement and Premiſſes above-mentioned, or any Part 
thereof, ſhall and will at any Time or Times, after 
Default ſhall be made in Performance of the Proviſo or 
Condition herein contained, make, do and execute, or 
cauſe or procure to be made, done and executed, all and 
every ſuch further and other lawful and reaſona ble 
Grants, Ads and Aſſurances in the Law whatſoever, 


| for the further, better and more perfect Granting and 


Aſſuring of All and ſingular the ſaid Premiſſes above- 
mentioned, with the Appurtenances unto the ſaid C. D. 
To hold to him, his Executors, Adminiſtrators and 
Aſſiens, for and during all the Reſt and Reſidue of the 
ſaid Term of Five hundred Years above granted, which 
ſhall be then to come and unexpired, as by the ſaid 
C. D. his Executors, Adminiſtrators or Aſſigns, or his 
or their Counſel learned in the Law ſball be reaſonably 
deviſed or adviſed and required. And laſtly, it is co- 
venanted, pranted, concluded and agreed upon, by and 
between the ſaid Parties to theſe Preſents, and the true 
Meaning hereof alſo is, and it is hereby ſo declaved, 
that until Default ſuall be made in Performance of the 
Proviſo or Condition herein contained, he the ſaid A. B. 


| his Heirs and Aſſiens, ſhall and may hold and enjoy 


All and ſingular the ſaid Premiſſes above-mentioned, 
and receive and take the Rents, Iſſues and Profits there- 


| of, to his and their own proper Uſe and Benefit ; any 


Thing herein contained to the contrary thereof not<vith- 


| ftanding. In Witneſs, Oc. 


| Moztgagoz, Is he that mortgages or pawns the 


Lands; and he to whom the Mortgage is made is 
called the Mortgagee. 
Moꝛth, (Sax.) Signifies Murder, Morthlaga a 
Murderer or Manſlayer. . | 
Moztmain, (Manus Mortua, i. e. Dead Hand, 
from the Fr. Mort, viz. Mors and Main, Manus) 
Is where Lands and Tenements are given or 


Jaliened to any Houſe of Religion or Corpora- 


tion, ſole or aggregate, Eccleſiaſtieal and Tem- 


| poral, and their Succeflors, &. which may not 


be done without Licence from the King : And 
I 


Statute, by purchaſing Lands holden of them- 


the Reaſon of the Name proceeds fr 

that the Services and other Profits due for yay 
Lands, ſhould not without ſuch Licence e 
into Hands as it were dead, and be ſo dedicated 
to pious Uſes as to be abſtractedly different from 
other Lands, and never to revert to the Donor, I 
or any temporal or common Uſe. And becautc 

the Lords had nothing from the Aliences ; for b | 
Alienation in Mortmain they loſt their Eſchear: 
and many Services which were heretofore due to 
chem, as Bodies Politick never die, nor can per. 
form perſonal Service, commit Treaſon 1 Be. 
lony, &c. This occaſioned the Statutes of Ah. 
main, by Virtue whereof the King, or other 
Lord of whom the Land is holden, may enter 
into Lands ſo aliened. 1 Inft. 2. 2 Inft. 55, The 
Foundation of all the Statutes of Mortmain was 
Magna Charta. = the 9 H. 3. c. 36. it is de- 
clared, that it ſhall not be lawful for any to give 
his Lands to any Religious Houſe, and to take 
the ſame Land again to hold of the ſame Houſe 
Sec. upon. Pain that the Gift ſhall be void. and 
the Land ſhall accrue to the Lord of the Fee. 
This Statute is interpreted to extend to Lands] 
which a Religious Houſe kept in their own 
Hands, though they gave them not back again to 
hold of the ſame Houſe. 2 Inſt. 75. But Eccle- 
ſiaſtical Perſons found Means to creep out of the 


ſelves, or by taking Leaſes for a long Term of 
Years, Sc. wherefore by 7 Ed. 1, commonly 
called the Statute of Mortmain, or de Religioſis, 
no Perſons religious, or others whatſoever, ſhall 
buy or ſell any Lands or Tenements, or under 
the Colour of any Gift or Leaſe, or by Reaſon 
of any other Title receive the ſame, or by any 
other Craft ſhall appropriate Lands in any wile 
to come into Mortmain, on Pain of Forfeiture ; 
and within a Year after the Alienation, the next 
Lord of the Fee may enter; and if he do not, 
then the next immediate Lord, from Time to 
Time, 1s to have Half a Year; and for Default of 
all the Lords entring, the King ſhall have the 
Lands ſo alienated for ever, and may enfeoff 
others by certain Services, &c. As this Statute 
extended only to Gifts, Alienations, &. made 
between Ecclefiafticks and others, they found 
out an Evaſion alſo of this Statute ; for pretend- 
ing a Title to the Land which they meant to 
gain, they brought a feigned Action againſt the 
Tenant of the Land, and he by Conſent and Col- 
luſion was to make Default, and thereupon they 
recovered the Land, and entered by Judzment 
of Law : So that the Stat. Weſim. 2. 13 Ed. 1: 
c. 32. was thought neceſſary ; by which it is to 
be inquired by the Country whether the Deman- 
dant had a juſt Title to the Land; and if ſo, 
then he ſhall recover Seiſin; bur if otherwiſe, 
the Lord of the Fee ſhall enter, Sc. Notwith- 
ſanding all theſe Statures, Eccleſiaſtical Perſons 
(not being able to get Lands by Purchaſe, Gitt, 
Leaſe or Recovery) procured Lands to be con- 
veyed by Feoffment, or in other Manner, to di, 
vers Perſons and their Heirs, to the Ule o 
them and their Succeſſors, whereby they took 
the Profits. 2 [nft. 75. To bar this, the Stat: 15 
R. 2. c. 5. was made, which Statute exadts, thal 
no Feoffment, c. of any Lands and Tenements: 
Advowſons or other Poſſeſſions, to the U ke 
any Spiritual Perſons, or whereof they ſhall tar: 
the Profits, ſhall be made without Licence x 
the King, and of the Lords, Cc. upon Pain 2 


perſtitious 
0 — 


Forfeiture. And by 23 H. 8. c. 10. againſt ſu- 
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117 Cur. 2. 


— >» 2 
— = 


y 


— — - 


— 


— 


— 


M O 


M O 


— 


— — : 
———— ͤ — nn. — 4 — ↄ—œ ww 
— a — 8 * ee — — 
— 


— 


perſtitious Uſes, Feotiments, Fines, Recoveries, 
Grants, Deviſes, &. of Lands, in Truft to the 
Uſe of any Pariih-Church, or to have perpe- 
tual Ohits, or continnal Service of a Prieſt for 
ever, or for ſixty Years, Sc. to the Prejudice of 
the King and other Lords, as in Caſe of Lands 
aliened in Afortmain, ſhall be void: Though this 
laſt Statute extends not to Corporations, where 
there is a Cuſtom to deviſe Lands in Mortmain ; 
as in London, a Freeman that pays Scot and Lot 
may deviſe all his Lands in the City in Mortmain, 
without Licence. 1 Roll. Abr. 556. And notwith- 
ſtanding this, or any of the aforeſaid Statutes, 
any Man at this Day may give Lands, Tene- 
ments, c to any Perſons and their Heirs, for 
finding a Preacher, Maintenance of a School, 
Reparation of Churches, Relief of the Poor, 
Sec. or for any like charitable Uſes : Tho” it is 
good Policy on every ſuch Eſtate to reſerve a 
{mall Rent to the Feoffor and his Heirs, when 


| che Feoftees ſhall be ſeiſed to their own Uſe, and 


not to the Ule of the Feoffor ; or if a Conhde- 
ration of a ſmall Sum be expreſſed, the 23 H. 8. 
cannot by any Pretence make void the Uſe. 1 
Rep. 24. 11 Rep. o. Wood's Inſt. 303. By the 
Stat. 39 Eliz. cap. 5. the Gift of Lands, &c. to 
Hoſpitals is permitted, without obtaining Licences 
of Mort main. Owners of Impropriations may an- 
nex them to the Parſonage or Vicarage where 
they lie, or ſettle them in Truſt for the Curaces, 
where the Parſonage is impropriate and no Vica- 
rage endowed, without Licence of Mortmain: 
And if the ſettled Maintenance of any Benefice 
with Cure ſhall not amount to 100 /. yer Annum, 
the Incumbent may purchaſe to him and his 
Succeilors, Sc. without Licence in Mortmain. 
c. 3- By ancient Statutes the King's 
Licence may be had for Amortizing of Lands, 
and the Writ of 44 quod Damnum is to iſſue out 
of Chancery to inquire concerning the ſame. 27 
E. 1. Prelates, Clerks, ©. ſhall not be impeached 
for purchaſing Lands in Mortmain, on producing 
the King's Charter of Licence. 18 Ed. $3. And it 
is declared lawful for the King to grant any 
Perſon, Bedy Politick or Corporate, their Heirs 
and Succeſſors, Licenſe to alien in Mortmain; 
and purchaſe and hold in Mortmain in Perpe— 
ruity, Sc. without incurring any Forfeiture, by 
Stat. 7 8 W. 3. c. 37. A Grant of an Advow- 
ſon in Fee, or an Appropriation of an Advowſon, 
hath been adjudged a Mortmain ; but an Appro- 
priation of Tithes, which are Things meerly 
Spiritual, or a Grant of an Annuity, that char- 
geth the Perſon only, cannot be Mortmain, to be 
forfeited. 1 Inſt. 2, 304. 2 Inft. 361. 5 Rep. 56. 
9 Rep. 96. 

Joztuary, (Mortuarinm) Is defined to be a 
Gift left by a Man at his Death to his Pariſh- 
Church, in Recompence of perſonal Tithes omit- 
ted to be paid in his Life-time : Or it is that 
Beaſt or other Cattle moveable, which, after 
the Death of the Owner, by the Cuſtom of 
ſome Place is due to the Parſon, Vicar, or 
Prieſt of the Pariſh, in Lieu of Tithes or Of- 
ferings forgot, or not well and truly paid by 
him that is dead. Terms de Ley 449. Mr. Selden 
rells us, that the Ulage anciently was to bring 
the Aortuary along with the Corpſe when it 
came to be buried, and to offer it to the Church 
as a Satisfaction for the ſuppoſed Negligence and 
Omiſſion the deceaſed had been guilty of in not 
paying his perſonal Tithes; and from thence it 


: 


— — 


was called a Corſe-preſent. Seld. Hiſt. Tithes 287. 
A Mortuary is not properly due to an Eecle- 
fiaſtical Incumbent from any but thoſe only of 
his own Pariſh, to whom he miniſters ſpiritual 
Inſtruction, and hath Right to their Tithes; but 
by Cuſtom in ſome Places they are paid to the 
Incambent of other Pariſhes, when the Corpſes 
of dead Bodies paſs through them : And the Bi- 
ſhops of Bangor, Landaff, St. David's, &c. for- 
merly had Mortuaries of Prieſts, till taken away 
by a late Statute. 12 Ann. c. 6, In the Dioceſe 
of Cbeſter there is ſaid to be a Cuſtom for the 
Biſhop to have a Mortuary on the Death of every 
Prielt dying within the Archdeaconry of Cheſter, 
of his beft Beaſt, Saddle and Bridle, and beſt 
Gown or Cloak, Hat, and upper Garment under 
the Gown, Fc. Cro, Car. 172. Before the Star. 
21 H. 3. Mortuaries were payable in Beaſts ; the 
beſt ro the Lord for a Heriot, the ſecond beſt for 
a Mortuary; nor was it only De meliori Averio, ſed 
de meliori re: And Mortuarium (ſays Lindwood) fic 
ditum eſt quia relinquitur Eccleſie pro Anima Defun#i. 
It hath been held, that ſuch a Right was veſted 
in the Parſon to have the ſecond belt Beaſt for a 
Mortuary, (where by Cuſtom it was due) that he 
might ſeiſe it wherever he could find it; but they 
are now ſettled to be paid in Money. 2 Inft. 491. 
Clergym. Law 474. No Mortuary is originally 
due by Law bur by Cuſtom only: And Cuſtom 
did fo prevail, that Mortuaries were held as due 
Debts, and the Payment of them was enjoined 
as well by the Statute De Circumſpette agatis. 13 
E4. 1. as by ſeveral Conſtitutions, &. And by 
the 21 H. 8. cap. 6. Mortuaries are to be paid as 
follows, viz. He that dies poſſeſſed of moveable 
Goods to the Value of 40 J. or above, (his Debts 
firſt paid) is to pay 10 5. He that dieth poſſeſſed 
of Goods of 30 J. Value and under 40 J. is to 
pay 6s. 8 d. And dying poſſeſſed of Goods to 
the Value of 61. 13s. 44. and under 3ol. to 
pay 3s. 4d, But if the Goods are under 6 /. 
3 5. 4d. Value, no Mortuary is to be pad; 
and no Mortuary is to be paid by any Feme Co- 
vert or Child, Perſons not keeping Houſe, Ge-: 
If one happens to die in a Place where he does 
not reſide, by this Statute the Mortuary ſhall be 
paid in the Place where he had his moſt Abode; 
no Perſon ſhall pay Mortuaries in more Places 


Mortuary ſhall be demanded of any but in ſuch 
Places where Mortuaries are due by Cuſtom, and 
have uſed to have been paid: Alſo there is a 


tuaries have been of leſs Value than as aforeſaid, 
no Perſon ſhall pay any more than has been ac- 


mand more than is allowed by the Statute for a 


and 40 5. more to the Party grieved, to be reco- 
vered by Action of Debt, Sc. Star. Ibid, Since 
this Statute, whereby Mortuaries are reduced to a 


laid Stature in the Courts of Common Law, for 
Recovery of the Sum due for a Mortuary, being 
due by Cuſtom as aforeſaid, although . that 
Statute they were recoverable only in the Spiri- 


brought, it is ſaid, they are ſtill recoverable in 
that Court only. Watf. Clereym. Law 475. Count. 


hath not been uſually paid, if a Perſon be li- 


Rrr 2 


than one, or more than one Mortuary; and no 


Proviſo in the Statute, that in Places where Mor- 
cuſtomed. If a Parſon, Vicar, v. take or de- 


Mortuary, he ſhall forfeit all he takes beyond it, 


Certainty, an Action of Debt will lie upon the 


tual Court: But as ſuch Actions have never been | 


Parſ. Compan. 140. Where by Cuſtom a Mortuary 


gg in the Spiritual Court, he ſhall have a Pro- | 
bibition | 
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hibition by Virtue of the Statute 21 H. 8. And 
upon a Prohibition the Cuſtom may be tried, &c. 
2 Lutw. 1066. 5 Mod. 268. 

Moꝛztuarium, Hath been ſometimes uſed in a 
Civil as well as Eccleſiaſtical Senſe, being pay- 
able to the Lord of the Fee. Debentur Domino 
Maner. de Wrechwyke nominibus Heriotti & Mor- 
tuarii dug Vacce pret. xii ſol. Paroch. Antiq. 470. 

Moſfaica! Law. This Law inflicts not a Ca- 
pital Puniſhment for bare Thefts, agreeable to 
which is the Civil Law ; but our Law doth, as in 
ſtrict Juſtice for the Welfare of Society it may. 
Exod. 22. S. P. C. 25. 1 Hawk. P. C. 89. 

Moſs-Troopers, A rebellious Sort of People 
in the North of England, that lived by Robbery 
and Rapine, not unlike the Tories of Ireland, the 
Buckaneers nt” tary mg or Banditti of Italy: They 
were ſuppreſſed by the Statutes of 4 Fac. I. c. 1. 
7 Fac. 1. & 14 Car. 

Mote, (Mota, Sax. Gemote, Curia) A Court or 
Convention: As Mota de Hereford, i. e. Curia vel 
Placita Comitatus de Hereford, Hence Burgemote, Curia 
vel Conventus Burgi; Swaingemote, Curia Mini ſtror. 
Foreſte, Ec. Allo Mota was ſometimes taken for a 
Fortreſs; as Turris de London, & Mota de Wind- 


| or, the Tower of London and Fortreſs of Windſor. 


Chart. K. Stephen. It likewiſe ſignifies a ſtanding 
; or a great Ditch encompal- 
ſing a Caftle or Dwelling-Houſe. —— Hec Inden- 
tura, cc. teſtatur quod predict. Rogerus tradidit pre- 
fato Thome iria Stagna & unam Motam Piſcariam 
exiſten. infra Manerium, &c. Habend. &fc. cum tota 
Piſcatione in eiſdem EP cum incremento Piſcium in 
eiſdem cum libero ingreſſu & egreſſu, &c. Chart. dat. 
18 Feb. 11 Ed. 4. | | 

Mote⸗bell, or Mot bell, the Bell fo called, 
which was uſed by the Engliſh Saxons to call 
People together to the Court. Leg. Edw. Confeſſ. 
c. 35. See Folcmote. 

Moteer, A cuſtomary Service or Payment at 


| the Mote or Court of the Lord : From which 


ſome Perfons were exempted by Charter of Pri- 
vilege. Rot. Cart. 5 Fob. m. 9. 
* Mothering, Is a Cuſtom of viſiting Parents 
on Mid-lent Sunday. See Letare Feruſalem. 
Motibilis, One that may be removed or diſ- 
placed, or rather a Vagrant. In Carcere de- 
tenti, Canonici, vel alii Religioſi, Motibiles, Furioſe, 
Ec. convenire non joterunt, i. e. in Jure convenire non 
poſſunt. Fleta lib. 6, cap. 6. 
Motion in Court. In the Courts of Chancery, 
King's Bench, &c. Motions are made by Barriſters 
and Counſellors at Law, for What concerns their 


Clients Cauſes: And where any Motion is made 


in Chancery, that is not of Courſe, generally an 
| be read in 
Court; and if Motions are founded on the gene- 
ral Rules or Uſage of the Court, and are not of 
Courſe, but granted or denied as the Court thinks 


fit, on hearing Counſel on both Sides, Notice is 


to be given in Writing to the Solicitor of the 


other Party, or his Clerk in Court, expreſſing 
every Thing moved for, which muſt be ſerved 
two Days at leaſt before the Day on which the 
Motion is to be made, whercof Affidavit muſt alſo 
be made. Pract. Solic. 17. In B. R. one ought 
not to move the Court for a Rule for a Thing 
to be done, which by the common Rules of Prac- 
tice may be done without moving the Court for 
it : Nor ſhall the Court be moved for the doing 
wbat is againſt the Practice of the Court: One 
ought not to move for ſeveral Things in one Mo- 
tion; and where a Motion hath been denied, the 
I 


ame Matter may not be moved again by another 
Counſel, without acquainting the Court thereof 
and having their Leave for the ſame: But ever. 
Perſon who makes a ſolemn Argument at the Bar 
is allowed by the Court a Motion for his Argu- 
ment, 2 Li/l. Abr. 209, 210. If there be diver; 
Rules of Court made in a Cauſe, and the Part 

intends to move thereon, he muſt produce 100 
Rule that was laſt made in the Cauſe, and move 
upon that: But it is neceſſary to have all the 
Rules and Copies of the Affidavits, to ſatisfy the 
Court how the Cauſe hath been proceeded in, and 
how it ſtands in Court; though the laſt Rule is 
the moſt material: And where a Motion is made 
to ſet aſide a Rule grounded on an Affidavit. x 
Copy of the Affidavit muſt be produced, that 
the Court may be informed upon what Grounds 
the Rule was made, and judge whether there be 
Cauſe ſhewn upon the Motion ſufficient to ſet 
alide the Rule. Paſch. 13 Car. B. R. Hill. 1649, 
If any Thing be moved to the Court upon a 
Record, the Record is to be in Court, or the 
Court will make no Rule upon ſuch Motion. 
Hil. 22 Car. B. R. One Party ought not to ſur- 
prize another by a Motion in Court, but to move 
in convenient Time, that the other Party may 
have Time to be heard. Paſch. 23 Car. It is} 
againſt the Practice of the Court to move for an 
Attachment, or any Matters in Law, upon the 
laſt Day of the Term, except the Caſe is pe- 
remptory. Monday is a ſpecial Day for Motions 
in B. R. by the ancient Courſe, but they are 
made upon any Day, as the Buſineſs of the Court 
will permit: The three or two laſt Days of the 
Term, are Days appointed to hear Motions, and 
Crown- Office Cauſes; and the laſt Day chiefly 
for Motions, to prepare Buſineſs againſt the next 
Term or Aſſiſes. 2 Lill. 208, 210. In the Chancery, 
during the Term, every Thurſday is a Day for 
Sealing, and, Motions ; and Tueſdays and Saturdays 
are Days for Motions, as are the firſt and laſt 
Days of the Term: In Vacation, only Seal-Days 
appointed by the Lord Chancellor, are Days of 
Motion. Practiſ. Sol. 17. 

Moult, Is an old Engliſh Word for a Mew of 
Corn, or Hay; Mullo fœæni, &c. Paroch. An- 
tiq. 401. 

Mowntee, An Alarm or Outcry, to mount 
and make ſome ſpeedy Expedition, mentioned 
in the Statutes Hey, 5. | | 

Wukuiz, Winter Gloves made of Ram-Skins. 
Leg. H. 1. cap. 70. 

Mulct, (Mulcta) A Fine of Money ſet upon 
one, for ſome Fault or Miſdemeanor; and Fines | 
laid on Ships or Goods, by a Company of Trade, 
to raiſe Money for the Maintenance of Conſuls, 
Sc. are called Mults. Merch. Dit. 

Mulier, As uſed in our Law, ſeems to be à 
Word corrupted from Melior, or the Fr. Melleur, 
and ſignifies the lawful Iſſue, born in Wedlock, 
{though begotten before) preferred before an 
elder Brother born out of Matrimony. 9 Hen. 6. 
cap. 11. Smith's Republ. Angl. lib. 3. cap. 6. Hut 
by Glanvil, the lawful Iſſue are ſaid to be Mulier, 
not from Melior, but becauſe begotten e Allee, 
and not ex Concubina ; for he calls ſuch Iſſue File. 
Mulieratos, oppoſing them to Baſtards. Glarv. lib 
7. cab. 1. Ir appears to be thus uſed in Scotland 
alſo; Skene ſaying, Mulieratus filius 15 4 lawful 
Son, begotten of a lawful Wife, If a Man bach 
a Son by a Woman, before Marriage, which 
a Baſtard and unlawful, and after he marries 


the Mother of the Baſtard, and they have all 
other 


— 


MU 


MU 


other Son, this ſecond Son is Mulier and lawful, 
and ſhall be Heir to his Father, but the other 
cannot be Heir to any Man; and they are di- 
ſtinguiſhed in our old Books with this Addition, 
Baſtard eigne, and Mulier puiſne. Co. Lit. 179, 243. 
Where a Man has Iflve by a Woman, if he at- 
terwards marries her, the Iſſue is Mulier by the 
Civil Law; though not by the Laws of England, 
2 Inſt. 96. 5 Rep. 416. Of ancient Time, Aulier 
was taken for a Wife, as it is commonly uſed for 
a Woman, particularly one that is not a Maid; 
and ſome Times for a Widow; but it has been 
held, that a Virgin is included under the Name 
of Mulier. 1 Inſt. 243. ; ; 
Mulierty, (Fr. Muillerie) The Being or Condi- 
tion of a Mulier, or lawful Iſſue. Co. Litt. 352. 
Multa Epiſcopi, (From Mul#a) A Fine or 
Satisfaction given to the King by the Biſhops, 
that they might have Power to make their Laſt 
Wills and Teitaments, and alſo to have the Pro- 
| bat of other Men's, and the Granting of Admini- 
tration. 2 Inſt. 491. 
Multiplication of Gold and Silver, Was pro- 
hibited and declared to be Felony by Statute 5 
Hen. 4 cap. 4. Which Statute was made on a 
Preſumption that Perſons skilful in Chymiſtry, 
could multiply or augment theſe Metals, by 
changing other Mecals into Gold or Silver; and 
the Endeavours of ſome Perſons in making uſe 


Gold and Silver, and finding out the Philoſo- 
pher's Stone, were found to be ſo prejudicial to 
the Publick, from the laviſh Waſte of many va- 
luable Materials, and the Ruin of many Fami— 
lies, by ſuch uſeleſs Expences, that they oecaſi- 
{| oned the Statute 5 Hen. 4. Bur the Reſtraint 
thereby, having no other Effect, from the un- 
accountable Vanity of thoſe who fancied thoſe 
Attempts practicable, than to ſend them beyond 
| Sea to try their Experiments with Impunity in 
other Countries, the 5 Hen, 4. was at laſt repeal- 
ed by 1 F. & M. cap. 30. Dyer 88, 1 Hawk. 
1 P. C. 47. . 

Multitude, (Mrultitudo) According to ſome Au- 
{ thors, muſt be ten Perſons or more: But Sir Ec, 
Coke ſays, he could never find it reſtrained by 
the Common Law to any certain Number. Co. 
Lit. 257» 

A Multo foztiozi, Or a Minore ad Majus. Sce 

Fyrtiori. | 

Multo, Molto or Mutto, A Mutton or Sheep; 
| a Wether, Brit. Cartular. Glaſton. 39. 


Gold, having an Aenus Dei, Sheep or Lamb on 
the one Side, and from that Impreſſion called 
{| Muliones : This Coin was moſt common in France, 
and ſome Times current in England. Patent 33 
Edto. 1. cited by the learned Selman. 
Multure, Multura, The ſame with Molitura. 
Mumming, (From the Teuton. Mummen, to 


lidays, to get Money or good Chear. 
Mundbzech, (Is derived from the Sax. Mund, 


mentioned among divers Crimes, as Pacis fractio, 
Leſio Majeſtatis, &. Spelm. Gleſſ. Some would 


Privileges ; though of later Times it is expound- 
ed Clauſarum fractionem, a Breach of Mounds, by 
which Name Dirches and Fences are called in 
many Parts of England : And we ſay, when Lands 
are fenced in and hedged, that they are monnded. 


—_— 


of extraordinary Methods for the Producing of 


Multones Juri, An old obſclete Coin of 


mimick) Antick Diverſions in the Chriſtmas Ho- 
i. e. Munitio, Defenſio, & Brice, fractio) And is 


have Mundbrech to ſignify an Infringement of 


| 


| 


ſacrificium quod nos dicimus Munus Ecclefiatticum, 


Munde, Is Peace, and Mundebrece a Breach of 
it. Leg. H. 1. cap. 37. 

Muniments, (Arnnimenta) Epiſtobus itaque cum 
Munimentorum inſpe#ionem babere non potuit. Matt. 
Pariſ. fol. 311. See Miniments. 

Puniment Youſe. In Cathedral and Collegiate 
Churches, Colleges, or ſuch like, is a Houſe or 
little Room of Strength, purpoſely made for 
keeping the Seal, Evidences, Charters, Oc. of 
the Church or College, called by the Name of 
Muniment Houſe; ſueh Evidences being termed 
Auniments, corruptly Miniments. 3 Inſt. 150, 

Wunimina, Are the Grants or Charters of 
Kings to Churches; ſo called, becauſe chm eis 
muniuntur againſt all thoſe who would deprive 
them of thoſe Privileges. Blount. | 

Wunus Ecclefiaſticum, Signifies the conſe- 
crated Bread, out of which a little Piece is 
taken for a Communicant. luſuper & omne 


3 


c. Mon. Angl. Tom. 2. pag. 838. 

Murage, (Muragium) Is a reaſonable Toll, to 
be taken of every Cart and Horle coming laden 
through a City or Town, for the Building or 
Repairing the publick Walls thereof, due either 
by Grant, or Preſcription : And it ſeems to be a 
Liberty granted to a Town by the King, for the 
Collecting of Money towards the Walling of the 
Same. 3 Edw. 1. c. 30. 2 Inft. 222. The Service 
of Work and Labour done by Inhabitants and 
adjoining Tenants in Building or Repairing the 
Walls of a City or Caſtle, was called Murorum 
ozeratio; and when this perſonal Duty was com- 


mured into Money, the Tax ſo gathered was cal- | 


led Mrurage. Paroch. Antiq. 114. And in the City 
of Chefter, there are two ancient Officers called 
Murengers, being two of the principal Aldermen 
yearly choſen to ſee the Walls kept in good Re- 
pair; for the Maintenance of which they re— 
ceive certain Tolls and Cuſtoms. 

Wurale, The City Wall. Reſenabant 
Colles, reſonabant urbis Muralia. Huntingd. lib. 8. 
pag. 392. 


Murario, A Town or Borough, ſurrounded | 


with Walls. Brompt. Vit. X. Steph. 

Murder, (Murdrum, from the Sax. Morth, 
whence comes the barbarous Latin Mordrum & 
Murdrum ; in French Meurdre) Is a Word in uſe 
long before the Reign of King Canutus, which 
ſome would have to ſignify a violent Death; and 
ſomerimes the Saxons expreſſed it by Morthdad &9 
Morthweorc, a deadly Work: But I cannot find 
that the Sax. Morth relates to a violent Death, 
but generally Mors. Anciently Murder ſignified 
only the private Killing of a Man, as appears by 
the Laws of King Hey. 1. And it was not Murder, 
except the Party ſlain was an Engliſoman, and no 
Foreigner; though by the Stat. 14 Edw. 3. c. 4. 
the Killing of any Engliſhman or Foreigner, li- 
ving under the King's Protection, through Ma- 
lice prepenſe, and whether committed openly or 
ſecretly, is declared to be Murder. S. P. C. lib. 1. 
cap. 2. And doubtleſs the Makers of the Statute 
of 23 H. 8. c. 1. which excludes all wilful Mur- 
der from the Benefit of the Clergy, intended to 
include open, as well as private Homicide with- 
in the Word Murder. 1 Hawk. P. C. 78. By Muv- 
der at this Day, we underftand the wilful and 
felonious Killing of any Man whatſocver, upon 
Malice fore-thought; ſo as the Party wounded 
or hurt die within a Year and a Day after the 
Fact: And if one dies in that Time, through diſ- 
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knowing it to be ſuch, and it kill a Perſon ; or if 


| that he dieth of ir, &. But one under the Age 


ſome ill Will, and the Killing is with a ſedate 


tion, principally intended for ſome other Pur-« 


MU 


orderly Living, it ſhall be no Excuſe, the 
Wounds will be judged the principal Cauſe of 
his Death; but if one wounded die after that 
Time, the Law will preſume he died a natural 
Death. 5 Inſt. 53. H. P. C. 55. Kel. 26. Murder 
may be committed in divers Manners ; as by 
Weapon, Poiſon, Cruſhing, Bruiſing, Smother- 
ing, Strangling, Starving, Sc. And where a 
Perſon having Malice to another, ſtrikes or 
ſhoots at him, but miſſeth him and kills one not 
intended ; or if one lays Poiſon to kill a Perſon, 
and another takes it and dies ; theſe are Murder : 
Alſo if a ſick Man be laid in the Cold, whereof 
he dieth; or an Infant is laid under Leaves or 
Trees, Sc. and ſuffered to be deftroyed by Ver- 
min, they are a Killing. 3 Inſt. 51. 9 Rep. 81. 
If a Perſon ſtir up a Dog accuſtomed to bite, 


a Man have an Ox, or Horſc, which he knows 
to be miſchievous, by being uſed to gore or 
ſtrike at thoſe who come near them, and do not 
tie them up, if they kill a Man, according to 
ſome Opinions, the Owner may be indicted, as 
having himſelf feloniouſly killed him. Pult. 122. 
H. P. C. 53. 1 Hawk: P. C. 79. Anciently it was 
holden that the Cauſing an Abortion, by giving 
a Potion to, or ſtriking a Woman big with Child, 
was Murder: But now it is ſaid to be a great 
Miſpriſion only, and not Murder, unleſs the 
Child be born alive, and die thereof. 1 Hawk. 
80. If the Death of a Baſtard Child newly born 
be concealed, it ſhall be ſuppoſed to be murdered ; 
if the Mother doth not prove it was born dead. 
Stat. 21 Fac. I. c.27. And if one by Dureſs of Im- 

riſonment compel a Man to accuſe an innocent 

erſon, who on his | Evidence is condemned and 
executed ; in Judgment of Law it is the Killing 
of the Compeller, &c. S. P. C. 36. 3 Inft. 91. 
All the above Caſes ſhew Malice; ſo where a 
Priſoner, by the Dureſs of the Gaoler, comes to 
an untimely End; if one is executed contrary 
to the Direction of the Law; or if a Perſon ſen- 
tenc'd to be whipp'd, is whipp'd with that Rigour 


of Diſcretion, or Non Compos Mentis, cannot be 
Guilty of Murder; tho' if it appears by Cireum- 
ſtances that the Infant did hide the Body, Ec. 
it is Felony. H. P. C. 43. 3 Inft. 4, 6, 54. It is 
Malice makes the Crime of Murder, which is ei- 
ther expreſs or implied; it is expreſs, when it 
may be evidently proved there was formerly 


Mind, and form'd Deſign of doing it: And im- 
plied, where one kills another ſuddenly, having 
nothing to defend himſelf; as going over a Stile, 
or the Like. 3 Inſt. 51. H. P. C. 47. Such Murder 
as ſis occaſioned through an expreſs Purpoſe to 
do ſome principal Injury to him who is ſlain, is 
properly ſaid to be of expreſs Malice: And ſuch 
as happens in the Execution of an unlawful Ac- 


poſe, and not to do a perſonal Injury to him in 
particular that is killed, is moſt properly Malice 
implied. Xel. 129, 130. He that doth a cruel and 
voluntary AC, whereby Death enſues, doth it 
of Malice prepenſed in the Eſteem of the Law: 
And if a Perſon in cool Blood, maliciouſly and 
deliberately beats another in ſuch a Manner, 
beyond any apparent Intent of Chaſtiſement, 
that he dieth, it is Murder by expreſs Malice, 
although he did not deſign to kill him. H. P. C. 
Kel. 64, 127, 135. But if a Perſon on 


plainly appear he meant not to kill, but only to 
chaſtiſe him; or if he reſtrains himſelf till the 
other hath put himſelf on his Guard, and they 
in fighting with him he killeth him, he will not 
be Guilty of Murder but Manſlaughter. 1 Haut. 
P. C. $2. When one executes his Revenge, upon 
a ſudden Provocation, in ſuch a cruel Manner 
with dangerons Weapon, as ſhews a malicious 
Intention to do Miſchief; and Death enſues, i 
is expreſs Malice and Murder from the Nature 
of the Fact. Kel. 55, 61, 65, 130. A Man chided 
his Servant, and upon ſome croſs Anſwer given 
he having a hot Iron in his Hand, ran it into 
the Servant's Belly, of which he died; this was 
adjudged Murder. Kel. 64. If a Perſon is treſpaſ- 
ſing upon another, by breaking his Hedges, Gs. 
and the Owner upon Sight thereof take up an 
Hedge-Stake and give him a Stroke on the Head, 
whereof he dies; this is Murder, becauſe it is a 
violent Act beyond the Proportion of the Proyo- 
cation. H. P. C. And where a Boy was upon a 
Tree in a Park cutting of Wood, and the Keep. 
er bid him come down, which he did; and then 
the Keeper ſtruck him ſeveral Blows with a 
Cudgel, and afrerwards with a Rope tied him to 
his Horſe's Tail, and the Horſe ran away with 
him and killed him; this was held to be Murder 
out of Malice, the Boy having come down at 
the Keeper's Command, Cro. Car. 139. H. P. C. 
A Man's Son was beaten, and complaining of it 
to his Father, the Father in Anger — the other 
Boy with a Cudgel whereof he died; the Law 
ſhall adjudge it to be upon that ſudden Occaſion, 
and ftirring of Blood, that he made the Aſſault, 
and not upon Malice, unleſs it be found; and if 
the Diſtance of the Place where his Son com- 
plained was a Mile, it is not material, being all | 
upon one Paſſion. Cro. Fac. 296. And it is the 
ſame in Caſe of a Brother, Couſin, Servant, &c, 
it is only Manſlaughter, not Murder. 2 Lill. 211. 
If two having Malice fight, and the Servant of 
one of them, not knowing of the Malice, kill- 
eth the other, this is Murder in the Maſter, and 
but Manſlaughter in the Servant : Though if 
there be a Conſpiracy to kill a Man, but no 
Malice againſt his Servant; if the Servant be 
ſlain, the Malice againſt the Maſter ſhall be con- 
ſtrued to extend to his Servant, and the Killing 
the Servant is Murder. Dyer 128. 1 Mar, If two 
Perſons meet and fight in cool Blood, on a pre- 
cedent Quarrel, and one is killed : Or if a Per- 
ſon in a ſudden Quarrel appears to be Maſter of 
his Temper, and kills another, it is Murder. 
Hawk. P. C. 81. for where two Perſons fight af. 
ter a former Quarrel, it ſhall be preſumed to be 
out of Malice; and when two Men fall out in 
the Morning, and meet and fight in the After- 
noon, if one of them is killed, this is _—_ 
their After-Meeting is of Malice. Plowd. 474. : 
a Man upon a Quarrel with another, tel!s ſuc 

other that he will not ſtrike him, but will give 
him a Pot of Ale to ſtrike firſt, and thereupon 
the other ſtrikes him, and he kills the other, he 
is Guilty of Murder; this being only a Cover 10 | 
his malicious Intention. F. P. C. 48. And where 
a Perſon kills another, it ſhall be intended 0 
Malice; if he prove not the contrary. Kel p 
A Man aſſaults another Perſon with Malice, , 
though he be afterwards driven by the or 
the Wall, and kill him there in his own I * 
he is Guilty of Murder, in Reſpect of his 5 lt 
tent. H. P. C. 47. Kel. 58, 129. But if the alt“ 


any jProvocation beat another ſo, that it might 
I 


aſſaulted flic to the Wall, and being ill pry 
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kills the other, it is only Manſlaughter in his 
own Defence. Bra#. 3 Ed. 3. If one reſolves to 
kill the next Man he meets, and doth kill him, 
ir is Murder; here Malice is implied againſt all 
Mankind. Kel. 27. By poiſoning, and where one 
killeth another without Provocation, Malice is 
implied; as where any Magiſtrate or Minifter of 
uſtice is killed in the Execution of his Office; 
a Sheriff Conſtable or Watchman, doing their 
Duty ; or any other that comes in Aid of the 
King's Officer; and if a Watchman be killed in 
ſtaying of Night-walkers, it is ſaid to be Aurder. 
3 Inſt. 51. Cro. Fac. 280. Kel. 60, 128. In theſe 
Caſes, it is a very high Contempt of the Laws, 
for a Perſon to execute his Revenge againſt thoſe 
who have no Way offended him but by doing 
their Duty; and he cannot come off by alledg 
ing that what he did was in a ſudden Affray, Cc. 
1 Hawk. P. C. 84. And if a Bailiff is killed 
in executing a lawful Warrant, c. it is Murder: 
Nor is it any Excuſe to the Perſon that the Pro- 
ceſs was erroneous z or that the Arreſt was in the 
Night ; that the Officer did not tell him for what 
Cauſe he arreſted him; or that he did not ſhew 
his Warrant, Sc. being a Bailiff commonly 
known. 9 Rep. 68, 69. Cro. Fac. 280, 486. Bur it 
a Bailiff who is not executing his Office is kill- 
| cd, it is Murder; for he ought to be duly 
executing his Office, by ſerving the Proceſs of 
the Law, wherein he is aſſiſted cum Poteſtate Re- 
pis & Legis. Cro. Car. 537. 2 Lill. Abr. 212. 
Therefore where the Warrant by which he acts 
gives him no Authority to arreſt the Party; as 
where a Bailiff arreſts a wrong Perſon, or F.C. 
a Baroner, by Force of a Warrant to arreſt F. F. 
Knight; or if a good Warrant is executed in an 
unlawful Manner ; as if a Bailiff be killed in 
breaking open a Door, or Window to arreſt a 
Man ; or perhaps if he arreſt one on a Sunday ; 
fince the Stat. 29 Cay. 2. c. 7. by which all ſuch 
Arreſts are made unlawful, and he is ſlain ; 
Malice ſhall not be implied to make it Murder, 
but the ſame ſhall be Manſlaughter only. H. P. C. 
46. Cro. Car. 372. 12 Rep. 49. 1 Hawk. 86. If 
Bailiffs come to a Houſe to arreſt a Perſon, 
and the Houſe being locked they attempt to 
break in, whereupon the Son of the Perſon in- 
tended to be arreſted, ſhoots and kills one of 
| them, it is not Murder. Jones 429. A Perſon was 


the Struggle, bur ſeeing Swords drawn, and to 
prevent Miſchief, came and defended the Party 
arreſted, and in the Scufflle the Bailiff was kill 
ed; it was reſolved to be no Murder in the Per- 
ſon doing it, but that all that were preſent and 
aſſiſting, knowing of the Arreſt, were principal 
Murderers. Kel. 86. Though it has been held in 
ſuch a Caſe, that the Perſon offending is Guilty 
of Murder, whether he knew that the Perſon 
ſlain were an Officer or not; for all Fighting is 
unlawful, and he who ſeeing Perſons engaged in, 
it, takes Part with one Side, and fights in the 
Quarrel, without knowing the Cauſe of it, eſpe- 
cially where the Fight is begun in Oppoſition to 
the Juſtice of the Nation, ſhews a Readineſs to 
break through the Laws on a ſmall Occaſion, and 
muſt at his Peril take Heed what he doth. 1 Sid. 
160. Ney 509. 1 Hawk. 85. If one attack an- 
other to rob him, and by the Reſiſtance of the 
Party kills him, this is Murder. 3 Inf. 52. Dalt. 
344. And if two or more Perſons come together 
to do an unlawful Act, as to beat a Man, rob a 


er's Men diſcharged a Piece at them, and they 


| arreſted, and another not knowing the Cauſe of | 


Park, Sec. and one of them kills a Perſon, this | 


is Murder in all that are preſent, aiding or aſ- 
ſiſting, or that were ready to Aid and Aſtiſt : All 
will be ſaid to intend the Murder. 3 Inſt. 56. Dalt. 
347. H. P. C. 31. And ſuch Perſons will be judg- 
ed to be preſent that are in the ſame Houſe, 
though in another Room, or in the ſame Park, 
although Half a Mile off, Sc. H. P. C. 47. Kel. 
87, 116, 127. Several Perſons having conſpired 
to enter the King's Park, and to hunt and carry 
away Deer, with Deſign of killing any one that 
ſhould oppoſe them; though the Keeper's Ser- 
vant began the Aſſault, and required them firſt to 
ſtand, whereupon they fled, and one of the Keep- 


continued their Flight until he laid violent! 
Hands upon one of the Offenders, and then, and 
not before, they killed one of the Keeper's Ser- 
vants, this was held to be Murder; as they were 
doing an unlawful Act, the Law implies Malice, 
and they ought not to have fled, but to have ſur- 
rendered themſelves. Roll. Rep. 20. By Statute, 
Murder ſhall not be adjudged where it is found 
by Miſadventure, but when it is done with a 
felonious Intent. 52 H. 3. c. 25, Offenders for 
Murder, and Acceſſaries being indicted, may be 
arraigned at any Time within the Year, at the 
King's Suit; and if the Principal or Acceſſary 
be acquit, yet the Juſtices ſhall not ſuffer them 
to go at large, but either remand them to Pri- 
ſon, or let them be bailed, until the Year and 
Day be out, allowed for an Appeal. 3 H. 7. 4. 1. 
All Trials for Murder muſt be in the County 
where the Fact was committed, by the Common 
Law. Cro. Car. 247. But if a Perſon be wounded 
by a Stroke given in one County, and he dieth 
in another County, the Indictment may be found 
in the County where the Party dies, which ſhall 
be as well as if the Stroke had been given in the 
lame County. Stat. 2 & 3 Edw. 6. c. 24. The | 
Killing muſt be in ſome County; for if the Au- 
der be done out of the Realm, it cannot be de- 
termined by the Common Law, but muſt be de- 
termined by the Conftable and Marſhal, Es. 
3 Inſt. 48. H. P. C. 54. When one is murdered in 
the Day-Time, and the Murderer eſcapes un- 
taken, the Townſhip that ſuffers it, ſhall be | 
amerced. 3 H. 7. If one who ſecs a Murder 
done, doth not his beſt Endeavours to appre- 
hend the Murderer: Or if where two are fighting, 
and others looking on do not endeavour to part 
them, if one is killed, the Lookers on may be 
indicted and fined. 3 Inſt. 53. Ney 59. And Kil- 
ling any Perſon endeavouring to part others fight- 
ing; though without any evil Intention againſt | 
him, is Murder. See Duelling, Manſlaugbter, &c. 


Form ef an Indictment ſor Murder. 


UR' Oc. quod A. B. nuper de, &. in Com. pred. | 
J Deum pre oculis non habens ſed Inſtigatione Diabo- 
li motus & ſeductus die, Efc. circa horam decimam 

poſt meridiem in nocte ejuſdem diei apud, C. pred. in 
Com. pred. /i E armis in & ſuper quendam C. D. in 
pace Dei & Domini Regis adtunc & ibidem exiſten. | 
inſultum fecit & prædict A. B. cum Gladio, &c. ad 
valenc. c. quem idem A. B. in manu ſua dextra 
adtunc & thidem extract. habuit & tenuit Felonice vo- 
luntarie & ex malitia ſua præcegitata prædict C. D. 
abu, c. pred. in Com. pred. percuſſit & vnlneravit 
Y eidem C. D. apud, & c. pred. in Com. prall. felo- 
nice © ex malitia ſua præcogitata cum Gla dio, Efc. pred. 


unum. vulnus mortale in & ſuper dexteram partem ven- 
tris} 
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tris ſui dedit longitudinis, & c. & profunditatis, &c. 
quo quidem vulnere mortali idem C. D. inſtanter obiit, 
Et ſic Fur. pred. ſuper Sacrament. ſuum pred. dicunt 
quod pred, A. B. pred. die, &. anno ſupradict. 
apud, & c. pred. in Com. prad. prefat. C. D. zucdo 
& forma præd ex malitia ſua præcogitat. felonice & 
voluntarie interfecit & Murdravit, contra pacem dict. 
Dom. Regis Coron. &c. 


Murder, or Homicide juſtifiable. There is a Kill- 
ing that is juſtifiable ; as if a Perſon attempts to 
commit Murder, Robbery, or other Felony, a 
Man or any of his Servants, may lawfully kill 
him. 2 Inſt. 316. See Stat. 24 H. 8. c. 5. If a 


{ Perſon in Defence of the Poſſeſſion of a Room 


in a publick Houſe, kill another who attempts to 
turn him out of it, the Killing the Aſſailant hath 
been holden to be juſtifiable. Kel. 51. 1 Hawk. 83. 
In the Defence of the Poſſeſſion of a Man's Goods, 
againſt him that would wrongfully take them a- 
way, Killing cannot be juſtified, except he be a 
Thief. Mocd's Inſt. 361. If a Woman kills a Man 
attempting to raviſh her, it is juſtifiable. H. P. C. 
39. Thoſe who are engaged in a Riot, or For- 
cible Entry, &c. ſtanding in Oppoſition to a Ju- 
ſtice's Command, or lawful Warrant: Or if Treſ- 
paſſers in a Foreſt or Park, will not ſurrender, 


| but defend themſelves: If a Felon will not ſuffer 


himſelf to be arreſted, and refuling to obey. an 
Arreit on lawful Warrant, defends himſelf ; or 
if one either with or without a Warrant, purſues 
a Felon upon Hue and Cry, and he flies for it: 
If a Priſoner aſſaults thoſe that conduct him to 
Gaol, or his Gaoler in endeavouring to Eſcape ; 
or a Perſon arreſted, reſiſt the Sheriff, &. the 
Killing theſe is juſtifiable ; but a Sheriff cannot 
kill one that flies from the Execution of a Civil 
Proceſs : And as no private Perſon hath this Au- 
thority, upon an Arreſt in a Civil Matter, as he 
hath upon an Arreſt for Felony ; fo neither hath 


the Sheriff this Power in Criminal Caſes, but 
upon a Neceſſity; as when an Offender cannot 


be taken without killing, Sec. for if he might be 
taken without killing him, it will be eſteemed 
Murder. 3 Inſt. 56, 221. H. P. C. 37. Dalt. 150, 
355- Kel. 28. When one in Danger of drowning, 
thruſts another from a Plank, whereby he is 
drowned ; this is juſtifiable. Bac. Max. 25. And 
there 1s a Homicide or Killing excuſable, where a 
Man kills another merely in his own Defence; 
called ſe Deſendendo. 

A Per ſon indicted for intending to Murder the 
Maſter of the Rolls, Term. Mich. 16 Car. 2. and 
for offering a Sum of Money to another Perſon 
to do it, ſaying at the ſame Time, that if he 
would not perpetrate the Crime, he would do it 
himſelf; upon Conviction, the Court declared 
that this was a heinous Offence, and not only in- 
dictable bur fincable, and the Offender was fined 
one Thouſand Marks, committed to Priſon for 
three Months, and ordered to find Sureties 
for his Good Behaviour during Life. 1 Lew 
146. 
*Wuſcovy Compans, Of Merchants eſtabliſh'd 
by King Ed. 6. Vide Merchant. 

Wnfictans, The Muſicians of England, were 
incorporated by King Charles 2. Anno 1670. And 
of late Years all foreign Auſick, Operas, &. 
have very much increaſed upon us, through the 
Management of this Corporation, and the Soft- 
neſs and Politeneſs of our modern Gentry, See 
Minſtrels. = 
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Bultcr, (From the Fr. Mouſtre) Exire Mo 
general de tout ſon Armie, is 40 * 12 
exercitum ; the Signification being well known: 
Muſter an Army: And muſtered of Recoyd is to bo 
inrolled in the Number of the King's Soldier. 
Stat. 18 I. 6. c. 19. | „ 

Mutter⸗Aatter general, Mentioned in the 
35 Eliz. 4. See Maſter of the King's Muſter; 

Muta Canum, (Fr. Aleute de Cliens) Signs. 
a Kennel of Hounds, in ancient Records » Ana 
the King at a Biſhop's and Abbot's Deceafe had 
ſix Things. 1. Optimum Equium ſive Paleiridun 
ipſius Epiſcopi, & c. 2. Unam Chlamyden; fte. C 
cam cum Capella. 3. Unum Ciphum cum co-operty;q, 
4. Unum pelvem cum lavatorio. 5. Unum Nr 
aureum. 6. Necnon Mutam Canum ; que ad Den 
Regem, ratione Prærogativæ ſue ſpectant C uren. 
Hill. 2 Edw. 2. in Stat. poſt mortem Epiſe. Bath. 
& Willenſ. & Clauſ. 30 Edw. 1. M. 16. Vide 
Mortuary, 

Mutare, To mew up Hawks, in the Time of 
their Molting or-Caſting their Plumes. In the 
Reign of King Edw. 2, the Manor of Broyrltcy 
in Com. Oxon. was held, Per Serjantian 
Mutandi «num Hoſtricum Domini Regis, &, Paroch. 
Antiq. 569, Mutatus accipiter is a mewed Hawk 
And hence the Mews, (Muta Regia) near Chuir- 
ing Croſs, London, now the King's Stables, was for- 
merly the Falconry, or Place for the King's 
Hawks. 

Mute, (Mutus) One Dumb, that cannot ſpeak, 
or who refuſes to ſpeak. And by our Law a 
Priſoner may ſtand Mute two Manner of Ways: 
I. When he ſpeaks not at all, and it ſhall be in- 
quired whether he ſtands Mute out of Malice, or 
by the Aﬀ of God; and if by the later, then 
the Judge ought ro inquire whether he be the 
ſame Perſon, and of all Pleas which he might 
have pleaded in his Defence, if he had not been 
Mute. 2. When the Priſoner pleads not dire ly, 
or will not put himſelf upon the Inqueſt to be 
tried ; and a Perſon feigning himſelf Mad, and 
refuſing to anſwer, ſhall be taken as one who 
ſtands Mute. 2 Inſt. H. P. C. 226. Alſo if a Pri- 
ſoner on his Trial peremptorily challenge above 
the Number of Jurors allowed by Law, this 
being an implied Refuſal of a legal Trial, he 
ſhall be dealt with as one that ſtands Mute, and 
according to ſome Opinions be hang'd. H.P.C.259. 
Xel. 3 6. 2 Hawk. 327. A Felon obſtinately ſtanding 
Mute is to be put to the Penance of Paine forte 
M Dure: In Caſe of High Treaſon where the 
Offender ſtands Mute, he ſhall have Judgment 
and forfeit Lands and Goods, as if he had been 
attainted ; likewiſe in the Caſe of Felony and 
Petit Treaſon, if a Perſon by ſtanding Mute do 
not avoid being attainted for ſuch Crimes, he 
ſhall forfeit his Land and Goods in the ſame 
Manner as on other Attainders: Though when 
ever a Perſon ſtanding Mute is adjudged to h!s 
Penance for Felony, and thereby prevents that 
Attainder, which otherwiſe he might have in. 
curred, he forfeirs his Chattels only, and not 
his Lands. 2 Hawk. P. C. 330, 331. It 1s ſaid by 
Sir Matth. Hale, that an Appellee of Felony 
ſtanding Mute ſhall be executed, and not have 
Judgment of Penance; but the Contrary hath 
been held by others. H. P. C. 226. S. P. C. * 
2 Inſt. 178. Kel. 33. One who ſtands Mate ſhal 
have the Benefit of his Clergy, unleſs it be other. 
wiſe ſpecially provided by ſome Statute. Ane 
although it be enadted by the Stat. * 3 
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Action of Debt lies upon a Mutwatnus; bur in 


fol. 51. 


extra Comitatum, priuſquam ter in Hundredo ſuo rec- 


| | Narratoz, (Lat.) A Pleader or Re porter; and 
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M. c. 9. That if any Perſon hall be indicted of 
any Oifence, for which by Virtue of any former 
Statute, he is excluded from the Benefit of his 
Clergy, if he had been thereof convided by 
Verdict or Confeſſion, if he ſtand Mute he ſhall 
not be admitted to the ſame; yet Appeals, and 
Offences excluded from the Benefit of the Cler- 
gy, by Tubſequent Statutes, ſeem not within that 
Act: And a Statute taking away the Benefit of 
Clergy generally from thoſe who are convicted 
of a Crime, doth not take it away from thoſe 
who ſtand Mute on: an Indictment or Appeal. 
2 Hawk. 332. See Felony. 3 3 
ut ual Pꝛomiſe. Is where one Man promiſe; to 
pay Money to another, and the other in Confide- 
ration thereof promiſes to do ſuch an Att, s. 
And on mutual Promiſes and Covenants, equal Re- 
medics are on both Sides. 3 Salk. 15, 108. . 

M tuatus. If a Man oweth another Perſo 

101. and hath a Note for the ſame, without Seal, 


this there may be Wager of Law, which there 
may not be in Action upon tlie Caſe, on an im- 
plied Promiſe of Payment, Sc. Comp. Attorn. 6, 
111. 

Mynchen, (Sax. Mynecene) Signifies a Nun, or 
veiled Virgin; whence our Minnekin Laſs, &c. 
PByſtery, (Myfterium) from the br. Meiſtier, i. e. 
Ars, Artificiam) An Art, Trace, or Occupation. 


N. 
I'S To Nab a Perſon In itfo Arti- 
culo aliquem opprimere. Litt. Dic. 
Nacella, A Skiff or Boat. Trarſitum per Na- 
cellas & alia vaſa preparavit, Mat. Pariſ. 


Nacka, Nada, A ſmall Ship, Yarcht, or 
Tranſport Veſſel. Chartular. Abbat. Rading. MS. 


* 


. 


Nam, or Naam, (Namium, from the Sax. 
Niman, 1. e. capere) Signifies the Taking or Di- 
ſtraining another Man's moyeable Goods. And 
lawſul Naam, which is a reaſonable Diſtreſs, pro- 
portionable to the Value of the Thing diſtrain 
ed for, was anciently called either Vif or Mort, 
quick or dead, as it conſiſted of dead or quick 
Chartels ; and it is when one takes another Mar's 


Perſon's. particular Fact, by Reaſon of tome 
Contract made; as for Default of Payment of 
an Annuity, it ſhall be lawful to diſtrain in ſuch 
or ſuch Lands, Sc. And there is a Naam un- 
lawful ; mentioned in our Books. Horn's Mirror, 
lib. 2. Nemo Namium capiat in Comitatu wel 


tum ＋. perquiſierit. Leg. Canut. c. 18. Non libe 
bit Namium ſumere vil vadimonium, nec Averia ſua 
imparchi/are. Spelm. Gloſ. 

ſamation, (Namatio) A Taking or Diſtrain- 
ing; and in Scotland it is uſed for Impounding : 
Namatus, diſtrained. Charta Hen. 2. See Vetitum 
Namium, and Withernam. ; | 
Name, (Nomen) By which any Perſon is known, 
or called. Vide Miſnomer. | 

Kapery, (From the. Ital. Naperia, i. e. Linte- 
amina Domeſtica) Linen Cloth, or Houſhold Li- 
nen. Stat. 2 R. 2. . 1. k | 

Narr, An Abbreviation of Narratio, uſed to 
ſignify a Declaration in a Cauſe, - , _. 


Beaſts Damage ſeaſant, in his Ground, or by a 


— — 


* 


Law. Et ulterius in Curia Regis pro ali ao 
Narrare non andietur, n:ſ6 pro ſemetihſo $i Narrator 
ſuerit, Fleta, lib. 2. cap. 3). . MOOR 
alle, or ede, (From the Sax. Neſe, i. e. 
Promontorium) The Name of the Port or Haven 
of Orford in Suffelk, mentioned in the Stat. 4 H. 
7. cap. 21. 1 . p eh $a OT 
Matale, The: State, Condition and Quality cf 
a Man. Leg. H. 1. c. 64. | * 
Nathwyte, Seems to be derived from the Sax. 
Nath, i. e. Lewdneſs; and ſo to ſignify the ſame 
with Laircwite, STM 3 5 204 
Matin de Stipite. In the Survey of the 
Dut.hy of Corncval, there is Mention of Nativi de 
Stipite, and Nativi Conventionarii; the Firſt were 
Villaing or Bondmen, by Birth or Stock,; the 
other dy Contract or Agreement. LL. Hen. 2. 
cdp. 76. And in Cornwal, it was a Cuſtom, that 
a Freeman marrying Nativam, if he had twe 
Daughters, one of them was Free, and the other 
Villain. Bra. lib. 4. c. 112 
in a Place. The Caſting the Nativity, or by Cal- 
culation ſeeking to know how long the Oueen 


Sheriff, for a Lord who claimed Inheritance in 
any Villain, when this Villain was run away from, 


the Lord + And the Sheriff might ſeiſe the Vil- 


feli2d his Villenage ; but if he alledged chat he 


bertate, probanda before the Lord had taken out 
the Pone, it was a Superſedeas to the Lord, that 
he proceeded not on the Writ of Nativo habendo. 


a Writ of Right, to recover the Inheritance in 


his Plaint, and declare thereupon, and the Vil- 
lain to make his Defence, ſo as the Freedom was 


to be tried. New Nat. Br. 171, 1732 
Servant: Of Servants there were three Kinds, 


ſuch as were born Servants. Spelm. Ghſſ. See 
Servi Nativa, vide Nief 


* 


ral _— by Act of Parliament, whereby one 
is a Subject to all Intents and Purpoſes, as much 
as if he were born ſo: For by Naturalization, a 
Perſon's Iſſue, before the Naturalization, ſhall in- 
herit. 1 Inſt. 8, 129. A Stranger naturalized by 
Act of Parliament, may have Lands by Diſcent, 


Stranger is not generally under the King's Pro- 


no Perſon is to be naturalized until he has recei- 
ved «the Sacrament of the Church, and taken 


I. cap. 2. 12 W. 3. cab. 2. By the Stat. 7 Ann. 


formerly Serviens Nartator was a Serjeant at 


Nativity, (Nativieaz) Birth, or the being born 


ſhould live, Sc. was made Felony, by 23 Eliz. 
cap. 2. Nativitas was anciently taken far Servi- 
tude, Bondage or Villainage. Leg. Will, 1 + | 
Nativo habende, Was a Writ. that lay to the | 
him, for the 1 and Reſtoring him to | 
lain, and deliver him unto his Lord, if he con-| 
was a Freeman, then the Sheriff ought. nor to 
ſeiſe him, but the Lord was to ſue forth a Pore | 


to remove the Plea before the Juſtices of C. B. 
Sec. And if the Villain purchaſed a Writ De Li- 


the Villain; upon which the Lord was to purſue | 


Nativus, Is uſed in our ancient Law for a 
Bondmen, Natives, and Villains ; and Natives were | 


Naturalization, (Naturalizatio) Is where: 4 
Perſon Who is an Alien, is made the King's nats- | 


as Heir at Law, as well as have them by, Pur- : 
chaſe : But until naturalized or made Denizen, a | 


reion, to have the Benefit of the Laws; alſo|: 
the Oaths of Allegiance and Supremacy, c. And 
Strangers when naturalixed are diſabled to be of, 


the Privy Council, to hold Offices, Qc. 7 Ja. 


cap. 5. SIS declared that all Perſons born out 


þ 


* 


Reg. Orig. 8, 7. F. N. B. 77. New Nat. Bred. 171, 
172. This Writ Nativo habendo was in Nature of 


=” WY 7 1 


n 


ESE £4. 


of 
: . " * 2. "A wy 
4 


bY be a : 


— 


4 es. — ,— — II .L — 
— —— an. a _ — — 
, — — — — — — w => mw. 
7 ” , — — 
0 — ——— _ 
— ——ͤ—— > — 2 = 
_— _ — — 1 K 2 


IS 
FT: 
> 
l 
* 
v 


| 
- 4 
wi 
Wy 
145 N 


—_ rm I -- 
— 


— 
— * 


1 — 
ban Hh 3 —_— e 
om Sh s 
2 * 5 2 1 


— 2 
2 
* 


S 


- =; 
2 


r 
— „ pa ers tn 


. 
Dr 1 _ 
2 * £47 


. 1 "3 * 


the Manner of Trading: And a Navigator is one 


foreign Bottoms. Ibid. 


ed, or Children of natural: born Subjects, born 


Frankincenſe, before put into the Thuribulum, 
Cenſer or ſmoaking Pot; and it ſeems to have 


NA 
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of the King's Allegiance, taking the Oaths, &c.| 
ſhould be deemed natural-born ; though this was 
repealed, but not to prejudice Perſons naturali- 


our of Allegiance, by 1o Arn. c. 5 And all 
Children born out of the Ligeance of the Crown, 
whoſe Fathers were, or ſhall be natural Subjects 
of Great Britain, at the Time of their Birth, are 
adjudged to be natural born Subjects of this King- 
dom, except Children of Parents Attainted of 
Treaſon, or in the actual Service of foreign 
Princes in Enmity with England, gc. by the 
4 Geo. 2. c. 21. Great Numbers of Foreigners are 
every Year naturalized by private Acts of Parlia- 
ment. 


Nature Pudendu, Privities. Re i pho 
dum autem eft, per viſum accyſantibus viſunt® concubi- 


tus propenſins advertencum, ut ſciliit ipſas coenntium 
Naturas viderint commiſceri. Leg. Hen. 1. c. 83. 

Javagium, A Duty which was incumbent on 
Tenants, to carry their Lord's Goods in a Ship: 
Liberi ſint ab omni Cariagio, Navagio, &c. Mon. 
Angl. Tom. 1. pag. 922. 

Naval, Signifies any Thing belonging to the 
Sea, or Maritime Affairs. Merch. Dit, 

Naval Stozes. Perſons ſtealing or imbezil- 
ling any of the King's naval Stores, to the Value 
of 20s, are Guilty of Felony, without Benefit of, 
Clergy. 22 Car. 2. cap. 5. And the Treaſurer 
and Commiſſioners of the Navy are impower- 
ed to inquire of Naval Stores imbezilled, and ap- 
point Perſons to ſearch for them, &c. who may 
go on board Ships, and ſeiſe ſuch Stores; and 
the Commillioners, Se. may impriſon the Offen- 
ders, and fine them double Value, the Stores 
being under the Value of 20s. 1 Geo. 1. cab. 25. 
None but the Contracters wich the Commiſhon- 
ers of the Navy, ſhall make any Stores of War, 
naval Stores, Sc. with the Marks commonly uſed 
to his Majeſty's Stores, upon Pain of forfeiring 
2001. And Perſons in whole Cuſtody ſuch Stores 
ſhall be found concealed, ate liable to the ſame 
Penalty. 9 & 10 W. 3. cap. 41. The Star, 3 Ann. 
cap. 10, was made for the Encouragement of the 
Importation of xaval Stores from the Plantations 
in America, and for Preſervation thereof in thoſe 
Countries, inflicting Penalties for cutting down 
Pine or Pitch Trees uader ſuch and ſuch Sizes, 
Sc. To the like Purpoſe, and for making the 
ſama more efieQtual, is the Stat. 8 Geo. 1. cap. 
12. Alſo naval Stores are imported here from 
Scotland, under an Encouragement by Statute ; 
and a Premium is given for the Importing of na- 
val Stores from America and North Britain, of 11. 
fer Ton, for Maſts and Pitch, Sc. 2 Geo. 2. cap. 


Jo | | ; | 
Naufrage, A Sea Term for Shipwreck. Merch. 
itt, 


Navigation, Is the Art of Sailing at Sea, alſo 
chat underſtands Navigation, or imports Goods in 


Hapigable Rivers, Divers Statutes relating to 
them. Sce Rivers. _ 

JJavis Ercliſiz, The Nave or Body of the 
Church, as diſtinguiſhed from the Choir, and 
Wings or Ifles: Ir is that Part of the Church 
where the common People fit. Du Cange. 

Mabie, Navicula, A ſmall Diſh to hold 


irs Name from the Shape, reſembling a Boar or 


Way, in the eight circumfluent Seas, to pa 
chat Duty and Acknowledgment, which has 
been maintained by our Kings to this Day, 


; 


4 


in . £9. for various Uſes, Para 
598. . 8 * 
 Navithatamins, A Ship or Barge that Von, 
men uſe for Plcaſure, with fine Chamber, ... 
other ſtately Ornaments. Law Lat. Pig. Sen 
Navy, A Fleet of Ships, or Armament at 8. 
The Naty of England, it has been obſeryed 
cels all others for three Things; vir. Rs 
Strength and Safety; for Beaucy our Shi ** 
War are ſo many floating Palaces ; for 5 
Strength ſo many moving Caſtles; and for Safe 
ty, they are the moſt defenſive Walls of th 
Land: And as our naval Power gains us Autho 
rity in the moſt diſtant Climates, ſo the Superia- 
rity of our Fleet above other Nations © 200k 
the Britiſo Monarch the Arbiter of Eur, The 
Kings ot England in ancient Times commandes 
their Fleets in Perſon; and the renowned Kine 
Arthur, famous for his war- like Atchieyement.” | 
vindicated the Dominion of the Seas, making 
Ships of all Nations ſalute our Ships of War. 
by lowering the Top ſail and ſtriking the Flag, | 
as in like Manner they ſhall do the Forts unon 
Land, by which Submiſſions they are pur in 
Mind that they are come into a Territory 
wherein they are to own a Sovereign Power and 
Juriſdiction, and receive Protection from i 
And this Duty of the Flag, which hath been 
conſtantly paid to our Anceſtors, ſerves to im- 
print Reverence in Foreigners, and adds new 
Courage to our Seamen ; and Reputation A-} 
broad is the principal Support of any Covern-| 
ment at Home. King Edgar Succeſſor to Arbe, 
ſtiled himſelf Sovereign of the narrow Seas; 
and having fitted out a Fleet of four Hundred 
Sail of Ships, in the Year 937, ſailing about 
Britain with his mighty Navy, and arriving at 
Cheſter, was there met by eight Kings and Prin- 
ces of foreign Nations, come to do him Ho- 
mage; who as an Acknowledgment of his So— 
vereignty, rowed this Monarch in a Boat down 
the River Dee, himſelf ſteering the Boat; a 
marine Triumph, which is not to be parallelled | 
in the Hiſtories of Europe. Canutus, Edgar Suc- 
ceſſor, laid the ancient Tribute called Daneceld, 
for the Guarding of the Seas, and Sovercignty | 
of them ; with the following Emblem expreſſed, 
viz. Himſelf fitting on the Shore in his Royal 
Chair, while the Sea was flowing, ſpeaking, Ti 
mea ditionis es, & Terra in qua ſedeo eſt, &c. And 
Egbert, Althred, and Elthred, kept up the Domi- 
nion and Sovereiguty of their Predeceſſors; nor 
did the ſucceeding Princes of the Norman Rice 
wave this great Advantage, but maintained their 
Right to the four adjacent Seas ſurrounding the 
Britiſh Shore: The Honour of the Flag King 
Fohn challenged, not barely as a Civility, but 
a Right to be paid cum debita reverentia, and 
the Perſons refuſing he commanded to be al-| 
ſaulted, and taken as Enemies: And the ſam? | 
was ordained not only to be paid to whole Flce +, | 
bearing the Royal Standard, but to thoſe Ss of 
Privilege that wear the Prince's Enſigns or Co. 
lours of Service; this Decree was confirmed 
and bravely aſſerted by a Fleet of five Hundred 
Sail, in a Royal Voyage to beland, wherein he 
made all the Veſſels which he met with in his 
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was never conteſted by any Nation, unleb 5“ 


thoſe who attempted the Conqueſt of the intire. 


little Ship: We have ſeveral of theſe Boat-Cups 
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Empire. It was Trade that gave Occaſion to the 
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bringing of mighty Fleets of Ships to Sea ; and 
upon the Increaſe of Trade, Ships of War were 
neceſſary in all Countries for the Preſervation 
of it in the Hands of the juſt Proprietors: And 
in ancient Times the ſeveral Counties of Exg— 
land were liable to a particular Taxation for 
building Ships of War, and fitting out Fleets, 
every one in Proportion to their Extent and 
Riches; ſo that the largeſt Counties were cach of 
thera to furniſh a Firſt-Rate Man of War, and 
the others every one to build one in Proportion ; 
but this Method has been long diſuſed, and the 
Fitting out our Navy for many Ages has been 
always thrown into the publick Charge. King 
Edi. 3. in his Wars with France, had a Fleet of 
Ships before Calais fo numerous, that they a- 
mounted to ſeven hundred Sail: Bur K. Henry 8. 
it is ſaid, was the Firſt that began to build a 
Navy Royal in England ; he built a Ship called 
the Great Henry of one Thouſand Tuns, the 
largelt Ship that had been then ſeen in this King- 
dom, (though now our Firſt-Rate Ships of War, 
contain at leaſt two "Thouſand Tuns, are mount- 
ed with above ene Hundred Canon, and carry 
above one 'Thonſand Men). He fitted out a Royal 
Fleet, conſtituted a Navy Office, &c. And in 
this King's Reign, and the Reign of Queen E- 
lizabeth, our Navy Royal was in a moſt flouriſhing 
Condition, being moſtly commanded by our va- 
liant Nobility ; and it is remarkable, that there 
are Liſts of the Fleets of Queen Elizabeth, which 
make it appear there was but one private Gentle- 
man a Captain, all the reſt being Lords and 
Knights: So high was the Eſteem for Service at 
Sea in thoſe Days, when our Princes ruled with 
the molt conſummate Glory: But the Opinion of 


j ſerving at Sca in late Times having been very 


much leſſencd, it has fince been declined by the 
Nobility and Gentry. 'The Navy Riyal of England is 
at this Time in a very flouriſhing State; for Num- 
ber of Shipping, and Strength and Force of the 


| Ships, it was never, perhaps, more formidable 


than now; and when compleat, it is divided 
into three Squadrons, diſtinguiſhed by the ditte- 
rent Colours of the ſeveral Flags, viz. Red, 
White, and Blue; the principal Commanders 
whereof bear the Title of Admiral, and each 
has under him a Vice-Admiral, and a Rear-Ad- 
miral, who are likewiſe Flag-Officers. There 
are belonging to his Majeſty's Navy, fix great 
Yards, viz. Chatham, Deptford, Moolzwich, Portſ- 
mouth, Sheerneſs, and Pliymornth ; fitted with ſeve- 


ral Docks, and furniſhed with Stores of Timber, 


Matts, Anchors, Cables, Sc. And for the Ma- 
nagement of the Navy Royal, there are ſcveral 
Othcers of "Truſt and Authority, beſides the Com- 
miſſioners of the Admiralty ; as the Treaſurer, 
Controller, Surveyor, Commiſſioners of the Na- 
257, Commiſſioners of Victualling Office, &c. the 
Principal whereof hold their Offices by Patent 
under the Great Scal. By Stat. 9 & 0 VJ. z. c. 37. 
the Sum af 5 o, oco 1. was appropriated for the 


—— re. 


Building of twenty-ſeven Ships of War, with 
their Guns, Rigging, Ef. And the 6 Ann. c. 13. 


enads, That over and above the Ships for the 


' 


Line of Battle, Forty-rhree Ships of War ſhall be 


employed as Cruiſers and Convoys, for the bet- 


ter preſerving uch Ships as ſhall be made Uſe 
of in the Trade of Great Britain; ſour of theſe 


Ships are to be Third Rates, and ſixteen Fourth 


Rares, and the reſt of ſufficient Force to guard 
our Commerce: They are to attend in certain 
Stations; and the Lords Commiſſioners of the 


1 


Admiralty may direct the Commiſſioners of the 
Navy, or ſome one or more Perſons reſident at 
ſuch Places as his Majeſty ſhall appoint, to ſu— 
perintend and overſee every Thing relating to 
theſe Cruiſers ; alſo the Commiſſioners of the 
Admiralty have Power to order any of the ſaid 
Ships to be imployed in the Line of Battle, in 


Cale of Neceſſity. This Statute likewiſe im- 


powers the Commiſſioners of the Admiralty, du- 
ring War, to grant Commiſſions to Privaicers 
and Commanders of Ships, for the raking and 
leifing Ships and Goods of Enemies. For the fur- 
niſhing of Mariner; for the Fleet; by 7 & $IW. z. 
c. 21. it is enacted, That all Seamen, Watermen, 
Sec. above the Age of eighteen Years, and under 
fifty, capable of Sea Service, who ſhall regiſter 


themſelves voluntarily for tho King's Service in 


the Navy Royal, to the Number of thirty Thoutand, 
ſhall have paid to them the yearly Sum or Boun- 


ſion, or be Warrant-Officers in the Navy : And 
ſuch regiſtred Perſons are exempted from ſer- 
ving on Juries, Pariſh-Offices, Cc. alſo from 
Service aboard after the Age of Fifty- five Years, 
unleſs they go voluntarily; and when by Age, 
Wounds, or other Accidents, they are diſabled 
for future Service at Sea, they ſhall be admit— 
red into Greenwich 7offital, and there be provi- 
ded for during Life: And the \Widows of ſuch 
Seamen as ſhall be ſlain or drowned, not of Abi- 
liry to provide for themſelves, ſhall be likewiſe 
admitted into the faid Hoſpital ; and their Chil- 
dren educared, c. But if any regitired Sea- 
men ſhall withdraw himſelf from the King's 
Service, in his Ships or Navy; or if any fuch 
Mariner relinquiſh the Service, without the 
Conſent of the Commiſſioners of the Admiralcy, 
he ſhall for ever loſe the Benefit of the Ad, and 
be eompelled to ſerve in his Majeſty's Fleet for 
fix Months without any Pay. By a ſubſequenc 
Statute 4 & 5 Anne, Watermen plying on the 
Thames between Graveſend and Windſor, on No- 
rice given by the Commiſſioners of the Admiral- 
ty to the Company of Watermen, are to appear 
before the ſaid Company, to be ſent to his Ma- 
jeſty's Fleet; or on Refuſal, they ſhall ſuter 
one Month's Impriſonment, and be diſable |, 
working on the Thames for two Years. The Re- 


giſtring of Seamen is the grand Nurſery for the | 


Fleet ; but there are other Ways and Means 
of ſupplying Mariners for the Navy Royal, and 
Training up of Perſons in the Sea Service : For 
the Stat. 2 Anz. cap. 6. provides, that poor Boys, 
whoſe Parents are chargeable to the Pariſh, may 
by Churchwardens and Overſeers of the Poor, 


with the Conſent of two Juſtices of Peace, be 


placed out Apprentices to the Sea Service, until 
the Age of "Twenty-one Years, they being thir- 
teen Years old, at the Time of their Placins 
forth: Theſe at eighteen Years of Age, may bo 


impreſſed for Service in the Fleet, when the 


Owners or Maſters of ſuch of them as ſhall prove. 
ualified, ſhall have able Seaman's Wares ; and 


all Maſters and Owners of Ships, from thirty to | 


fifty Tuns Burchen, are required to take one 
ſuch Apprentice, one more for the next fifty 
Tun, and one more for every hundred Tun a— 
bove the firſt Hundred, under the Penalty of 10%. 


Maſters of Apprentices placed out by the Pariſh, 


may with the Conſent of two Juſtices, turn over 


— — — 


. | ſuch 


- — — 


| 


ty of 40 . beſides their Pay for actual Service, | 
and that whether they be in Service or not; and 
none but ſuch Mariners, Sc, as are regiſtred, 
ſhall be capable of Preferment to any Commit 
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ſuch Apprentices to Maſters of Ships, for the 


{ Remainder of their Terms: Lewd and diſorderly 


Servants, Vagrants, &#c, are to be taken up and 


| ſent to his Majeſty's Fleet; and poor Priſoners 


for Debt, which were to have the Benefit of 
4 & 5 Anne, appearing on their Relcaſement to 
be able-bodied- Seamen were to enter themſelves 
in the Service. Thus is the Navy recruited with 
Mariners ; not to mention particularly the Man- 
ner of Preſſing in Cities, and populous Towns, 
on extraordinary Occaſions. By a late Statute, 
Encouragement is given to Seamen to enter into 
his Majeſty's Service voluntarily; Volunteers en- 
tering their Names with any Commiſſion Officer 
of the Fleet, and forthwith proceeding towards 
their Ships, on Certificate thereof ſhall be enti- 
tled to Wages from the Date of the Certificate, 
and be allowed the uſual Conduct Money, and 
alſo be paid an Advance of two Months Wages, 
Sec. And if any Volunteer is turn'd over to an- 
other Ship, he ſhall receive over and above his 
Wages due, the like Advance of two Months 
Pay ; and not ſerve in a lower Degree than he 


are not to be taken thereout by any Proceſs at 
Law, unleſs it be for a Criminal Matter; or 
where the Debt amounts to 20 1, When Seamen 


die on Board, the Commander of the Ship ſhall 


as ſoon as may be make out Tickets for their 
Pay, which ſhall be paid to their Executors, Ec. 
without tarrying for the Ship's Return: And Sea- 
mens Pay ſhall not be bargained and fold ; bur 
Tickets may. Governors, Ec. in Foreign Parts, 
are to provide for Shipwreck'd Mariners at 6 d. 
per Diem each, and put them on Board the firſt 
Ships of War, Ec. and on ſending Bills of Diſ- 
burſements with Vouchers to the Commiſhoners 
of the Nagy, they ſhall be paid. 1 Geo. 2. c. 19. 
The Commiſſioners of the Navy, &c. have Power 
to examine and pon all Perſons who make 
any Diſturbance, fighting or quarrellin; in tho 
Yards, Offices, Sc. of the Naty: An! in the 
13th Year of King Charles 2. an Act paſſed for 
regulating the Government of the Fleet, which 
contains the particular excellent Artiele and Or- 
ders following. | 

Articles and Orders for Government of the Navy, 


{ eftabliſhed by 13 Car. 2. cap. 9. 1. Officers ſhall 


cauſe the Worſhip of God, according to the 
Liturgy of the Church of England, to be per- 
formed in their Ships, and Prayers and Preach- 
ing by the Chaplains in Ordinary, and take Care 
that the Lord's Day be obſerved. 2. They that 
uſe unlawful Oaths, Curſings, Execrations, 
Drunkenneſs, or Uncleanneſs, Sc. ſhall be fi- 
ned, impriſoned, or otherwiſe puniſhed as a 
Court Martial ſhall think fit. 3. If any give In- 
telligence to Enemies, Sc. without Leave from 
the King, Admiral, Vice-Admiral or Comman- 
der in Chief of any Squadron, they ſhall ſuffer 
Death. 4. If any Letter or Meſſuage come from 
an Enemy to any inferior Officer, or other Per- 
ſon, and he acquaint not his Superior with it in 
twelve Hours, having Opportunity; or if a Su- 
perior Officer acquainted with, or receiving a 
Letter, Sc. from ſuch Enemy in Perſon, do 


not in convenient Time, make it known to the 


Admiral, or Commander of the Squadron, ſuch 
Perſons ſhall ſuffer Death, or ſuch Impriſonment 
as a Court Martial ſhall direct. 5. Relieving 
an Enemy, or Rebel, ſhall be puniſned with 
Death, or as a Court Martial ſhall think fit. 


2 


2 


did before. Perſons iſted on Board Ships of War, 


a, 


6. All Writings found aboard any prize 

be ſent up — the Court of Adrmitilty. 88 
miſſioners appointed for that Purpoſe, on Pain 
of Loſs of the Takers Shares, and ſuch farther 
Puniſhment as a Court Martial ſhall inflig. - 
None ſhall take any Goods our of any Ship ſei. 
ſed as Prize, until Judgment in the Admiral 
on Pain of ſuch Puniſhment as a Court Martial“ 
or Court of Admiralty ſhall impoſe ; excent 
Gonds upon and above the Gun-Deck, whe 
than Arms, Ammunition, Furniture, r. g 
None ſhall fteal and imbezil any of the Ships 
Furniture, or Ammunition, on Pain of Death, 
9. If Ships taken as Prize, make no Reſiſtance 
none of the Captains, Maſters, or Mariners "Wh 
ing Foreigners, ſhall be evil treated, on Pain of 
double Damages. 10. Commanders, who upon 
a ProſpeQ ot Engagement, do not put Thing: 
in a Poſture for Fight, and encourage their 
Men, ſhall be caſhired; and if they yield, or 
crave Quarter, they are to ſuffer Death, or | 
ſuch Puniſhment as the Offence deſerves, 11, 
All Perſons ſhall obſerve the Commands of the 
Admiral, or other their Superiors, on Pain of 
Death. 12. Officers and others that in Time of 
Fight, do not their utmoſt to indamage the 
Enemy, and to relieve the King's Ships, ſhall 
ſuffer Death, or ſuch other Puniſhment as a 
Court Martial ſhall think fit. 13. Captains, &:. 
appointed for Convoy, that ſhall not defend the | 
Ships in their Convoy, or exacting Money from 
them belonging to Subjects, ſhall make Repara- 
tion as the Court of Admiralty ſhall judge, and | 
ſuffer Death, or ſuch other Puniſhment as the 
Court Martial ſhall order. 14. Whoerer ſhall 
for bear to purſue an Enemy, Pirate, &c. flying 
or beaten, or to relieve a known Friend in View, 
ſhall ſuffer Death, or as a Court Martial, &c. 
15. None ſhall put backward, or diſcourage | 
Service and Action commanded, on any Pre. 
tence of Wages, upon Pain of Death. 16. All 
that turn to the Enemy, and either run away 
with their Ship, Ammunition, Sc. or yield it 
up to the Enemy, ſhall ſuffer Death. 17. All 
Perſons that deſert their Employments, run 
away, or entice others ſo to do, are to ſuffer 
Death. 18. All Spies ſhall be puniſhed with 
Death. 19. None ſhall utter Words of Sedition 
or Mutiny, nor make or endeavour any mutt- 
nous Aſſembly, on Pain of Death. 20. No 
Perſon ſhall conceal traiterous or mutinous 
PraGices, or Words, to the Prejudice of the 
King or Government; nor Words or Pradices 
trending to the Hindrance of the Service, but 
ſhall reveal them to their Superior, on Pain o 
ſuch Puniſhment as a Court Martial ſhall inflic. 
21. None ſhall quarrel with his Superior, on 
Pain of ſevere Puniſhment, nor ſtrike any} 
ſuch, on Pain of Death, or as a Court Martial | 
ſhall determine. 22. For Unwholſomeneſs of | 
Victuals, or other juſt Cauſe, Complaint ſnall 
be made by each Man to his Superior; but none 
ſhall privately attempt to make Diſturbance, 
on Pain of ſuch Puniſhment as à Court Martial. 
Sc. 23. None ſhall quarre] or fight, or uſe 


ö 


- 


provoking Speeches, on Pain of Impriſonment. 
24. There ſhall be no waſteful Expence, bot 
Imbezilment of any Stores in the Flect; under 
ſuch Penalties by Fine, Impriſonment, or other- 
wiſe, upon the Offenders, Buyers and Recelbels. 
as a Court Martial ſhall think fit. 25- Too 
through whoſe Default any of the King's >} 


arc 


— 


ſcommit any of the Crimes mentioned in the Ar- 


N E 


NE 


are ſtranded, ſplit or hezarded, ſhall be fined 
and impriſoned ; or otherwiſe puniſhed at the 
Diſcretion of a Court Martial. 26. Thoſe that 
wittingly ſet on Fire any Ship, or other Veſſel, 
their Store or Furniture, not appertaining ſto an 
Enemv, ſhall ſuffer Death. 27, No Man ſhall 
flecp on the Watch, or forſake his Station, on 
pain of Death, &c. 28. Murders and wilful Kil- 
ling, ſhall be puniſhed with Death. 29. Robbery 
and Theft ſhall be puniſhed with Death, or as a 
Court Martial, Sc. 30. Sodomy and Buggery 
ſhall be puniſhed with Death without Mercy. 
31. No Provoſt-Martial ſhall refuſe to receive 
any Priſoner, nor ſuffer him to eſcape, on Pain 
of ſuch Puniſhment as ſhould have been inflicted 
on the Party, or as a Court Martial, c. 32. All 
Perſons ſhall endeavour to apprehend Offenders, 
and aſſiſt the Officers thereto appointed, on Pain 
of fach Puniſhment as a Court Martial ſhall 

inflict. 33. All Miſdemeanors not here mention- 

ed, ſhall be puniſhed according to the Laws and 

Cuſtoms uſed at Seca. 34. The Admiral may 
grant Commiſſions to Vice-Admirals, and Com- 
manders of Squadrons, to call Courts Martial of 
Commanders and Captains, for Trial of Offences: 

No Court Martial ſhall iaflict Death, that con- 
liſts of leſs than five Captains; and the Admiral's 
Licutenant ſhall be as Captain for this Purpoſe : 
Alſo no Execution of any Sentence of Death by 

Virtue of theſe Articles, (except in Caſe of Mu- 
tiny) ſhall be had without Leave of the Admi- 
ral, if the Offence be committed within the nar- 
row Seas; and if elſewhere, nor without Order 
of the Commander of that Squadron where the 

Sentence is paſſed. 35. The Judge Adyocate, 

and in his Abſence whom the Court Martial ſhall 

appoint, may adminiſter an Oath in order to the 

Examination or Trial of theſe Offences. 36. This | 
Act ſhall give Juriſdiction only for ſuch of the 
Offences aforeſaid as ſhall be committed on the 
Sea, or Streams of preat Rivers beneath the 

* near the Sca, within the JuriſdiQtion of 
the Admiralty, by Perſons in Service and Pay in 


deyolved unto the Biſhop. Reg. Orig. 31. L. N. B' 
37. Writ of Ne admittas doth not lie, if the Plea 
be not depending in the King's Court by Ouare 
Impedit, or Darrein Preſentment ; and therefore 
there is a Writ in the Regiſter directed to the 
Chief Juſtice of C. B. to certify the King in the 
Chancery, if there be any Plea before him and 
the other Judges between the Parties, c. So 
that [this Writ ſhould not be granted until that 


be done: But yet it may be had out of the Chan- 
cery before the Kingjis certified that ſuch Plea of 


Qusare Impedit is depending; and then the Party 
grieved may require the Chief Juſtice to certify, 


Sec. New Nat. Br. 83, $4. The Writ runs, Pro- 


hibemus vobis, Ne admittas, &. 

Neat, Is the Weight «of a pure Commodity 
alone, without the Cask, Bag, Droſs, Sc. Merch. 
Dict. 

Neceſſity, If a Fire happen in a Street, a 
Perſon may juſtify the Pulling down a Wall or 
Houſe of another Perſon, to prevent its Spread- 
ing; it being a Caſe of Neceſſity. Staundf. P. C. 
And we have a Maxim in Law; Neceſlitas nor 
habet Legem. Co. Lit. | 


Ne ereat Regnum, Is a Writ to reſtrain a 


Perſon from going out of the Kingdom withour 
the King's Licence. F. N. B. 85. It may be di- 
rected to the Sheriff to make the Party find Sure- 
ty that he will not depart the Realm; and on 
his Refuſal, to commir him to Priſon : Or ir may 
be directed to the Party himſelf; and if he then 
goes, he may be fined. 3 Iuſt. 178. And this 
Writ is granted on a Suit's being commenced 
againſt a Man ia the Chancery, when the Plaintiff 


fears the Defendant will fly; to ſome other Coun- | 


try, and thereby avoid the Juſtice and Equity of 
the Court; which hath been ſometimes practis'd: 
And when thus granted, the Party muſt give 
Bond to the Maſter of the Rolls in the Penalty 


of 15501. or ſome other large Sums, for yielding 


Obedience to it; or ſatisfy the Court by Anſwer, 
Affidavit, or otherwile, that he hath no Deſi gn 
of leaving the Kingdom, and give Security 


| 


the Fleet, or Ships of War. And by the 4 & 5 therefore, Practiſ. Solic. 129, A Ne exeat Regnum 
M. EM. all Offences committed contrary to the has been granted to ſtay a Defendant from going 
Stat. 13 Car. 2. may be tried and determined in to Scotland; for though tis not out of the King- 
the King's Bench Court at Weſtminſter, or before dom, yet it is out of the Proceſs of the Court, 
Juſtices of Oyer and Terminer, according ro the and within the ſame Miſchief, 2 Salk. 702. 3 Mod. 
Common Law; and thoſe Courts may infli& ſuch 127, 169. 4 Mod. 179. If the Writ be ſued for 
Penalties as are appointed by the ſaid Act: And the King, the Party againſt whom ſued may 
where any of the ſaid Offences are committed plead Licence by Letters Patent, Sc. which ſhall 
out of the Realm, the ſame may be alledged and | diſcharge him: But where any Subject goes be- 
laid in any County within this Realm : But no | yond Sea with the King's Licence, and continues 
Perſon who ſhall be tried in a Court Martial, longer than his appointed Time, it hath been 
ſhall for the ſame Offence be again tried by Vir- held he loſes the Benefit of a Subject. 4 Leon. 29. 
tue of this Statute ; nor ſhall any Perſon tried by And if a Perſon beyond Sea, refuſe to return on 
Virtue of this AR, be tried again by a Court the King's Letters under his Privy Seal, com- 
Martial. 4 & 5 V. & AM. cap. 25. If any Per-|manding him to return upon Pain of his Alle- 
ſons in actual Service in Ships of War, fhall | giance, being certified into the Chancer >: A 
| Commiſhon may be awarded to ſeiſe this Lands, 
ticles 13 Car. 2. c. 9. upon the Shore in any Fo- Sc. 3 Nelſ. Abr. 211, 

reign Parts, they ſhall be puniſhed in the ſame Negative. A Negative cannot be teſtified by 
Manner as if the Otfences had been done upon | Witneſſes, only an Affirmative, 2 Inſt. 662. 

the Sea. Stat. 6 Geo. 1. c. 19. Negative p2egnanf, (Negativa Pregnan,) Is a 
_ Ne admiftas, Is a Wrir directed to the [Biſhop, Negative, which implies or brings forth an Affir- 
for the Piarntitt or Defendant, where a Quare | mative; and is ſaid to be where a Negative carries 
Imvedit or Affe of Darren Preſentment is depend- | an Affirmative in his Belly. Litt. Rep. 65. Where 


ing, when either Party fears that the Biſhop will [an Action is brought againſt a Man, and he 
admit the other's Clerk during the Suit between 


Bishop may preſent by Lapſe ; for tis in vain to 


them: It onght to be brought within fix Kalen- 
dar Months after the Avoidance, before the 


| 


ſue out this Writ when the Title to preſent is | 


— 


pleads in Bar of the Action «a Negative Plea, 
which is not fo ſpecial an Anſwer to the Action, 
bur it includes allo an Affirmative ; this is a Ne- 
gative Pregnant: As for Inſtance ; he in Rever- 
ſion brings a Writ of Entry in caſu Proviſo, upon 

| an 
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| able as Chattels. 
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an Alienation made by Tenant for Life, ſuppo- 
ſing that he has aliened in Fee, which is a For- 
feiture of his Eftate : If the Tenant comes and 
pleads that he hath not alicned in Fee; this is a 
Negative, wherein is ineluded an Affirmati ve; 
for though it be true, that he hath not aliened in 
Fee, yet it may be he hath aliened in Tail, 
which is alſo a Forfeiture of his Eſtate. 2 Lill. 
Abr. 212. If a Breach be aſſign'd that a Man 
was not ſeiſed of an Eſtate in Fee; and the Bar 
is, that he was ſeiſed, Sc. notwithſtanding any 
A& done by him ; this is Pregnant and uncertain. 
Litt. Reb. 64. And if a Perſon being impleaded 
to have done a Thing on ſuch a Day, or in ſuch 
a Place, denicth generally, without ſaying any 
Thing more, that he did it on the Day, &@. it 
is a Negative Pregnant, as it implieth nevertheleſs 
that in ſome Sort he did it. Dyer 17. A Negative 
Pregnart is a Fault in Pleading ; and there muſt 
be a Special Demurrer to a Negative Pregnant 
Plea, &#c. for the Court will intend every Plead- 
ing to be good, till the contrary doth appear. 
Mich. 23 Car. I. B. R. Sce 2 Leon. 248. 

Neggildare, Signifies to claim Kindred. Leg. 
H. 1. c. 70. LL. Ine, Sec. 7, 8. | 

Negligence. A Right may be loſt by Negli- 
gence 3 as where an Action is not brought in the 
Time appointed by the Statute of Limitations, 
Fc 

Negro. By the Laws of Virginia, Negro Ser- 
vants are ſaleable; and where a Negro is ſold 
here, in Action Indebitat. Aſumpſit for the Mo- 
ney, the Declaration ought to be, that the De- 
fendant was indebted to the Plaintiff for the 
Negro ſold here at London, but the ſaid Negro at 
the Time of Sale was in Virginia, and that by the 
Laws and Statutes of Virginia, Negroes are ſale- 
Per Holt Ch, Juſt. 2 Salk. Rep. 
666. In Action of Trover for a Negro, and Ver- 
dict and Damages for the Plaintiff; it was moved 
in Arreſt of Judgment, that Trover lay not for 


perty in him: But the Court ſeem'd to think 
that in Treſpaſs Quare Captivum ſuum cepit, the 
Plaintiff might give in Evidence that the Party 
was his Negro, and he bought him, 1bid. See Stat. 
13 Geo. 1. c. 9. . 

Neif, (Fr. Naif, i. e. Naturalis, Nativa) Was a 


| Bond-Woman or ſhe Vi/ain, born in one's Houſe, 


mentioned in the Stat. 9 R. 2. c. 2. If a Bond- 
Woman married a Free-man, ſhe was thereby 
made free; and being once free, and diſcharged 
of Bondage, ſhe could not be Neif after, withou“ 
ſome ſpecial Act done by her; as by Divorce, 
Confeſhon in Caurt, c. And a free Woman 
taking a Villain to her Husband, was not there- 
by Bond; but their Iſſue were Villains as their 
Father was, though this is contrary to the Civil 
Law, which ſays, Partus ſequitur Ventrem. Terms 
de Ley 454. Antiently Lords of Manors ſold, 
gave, or aſſigned their Bondmen and MNeifs, as 
appears by the following Deed of Gift. — Sciant 
quod Ego Radulphus de C. Miles Dominus de L. 
Dedi Domino Roberto de D. Beatricem filiam Will. 
H. de L. quondam Nativam meam, cum tota ſequela 
ſua & omnibus Catallis ſuis perquiſitis & perquirendis ; 
Habend. & Tenend. pradictam Beatricem cum tota ſe- 
quela ſua & omnibus Catallis ſuis & omnibus rebus 
ſuis perquiſitis & perquirendis prædicto Domino Roberto 
vel ſuis aſſignatis libere quiete hene & in pace imferpe- 
tuum, &c. In cujus, &c. biis Teſtibus. Dar, 
apud L. in die Santti Laurentii Martyris, Anno 
13 Ed. 3. See Nativi. | 
2 


a Negro, for the Owner had not an abſolute Pro-| 6 


Neifty. There was an antient Writ eg}; 
Writ of Neifty, whereby the Lord claimed ſuch ; 
Woman for his Neif; but it is now out of Ut: 

Neighbour, (Vicinus) One hat dwells near a 
other. See Vicinage. h 

Ne injulte Ucres, A Writ founded on the 
Statute of Magna Charta, c. 10. that lies for 3 
Tenant diftrained by his Lord, for more Seryice; 
than he ought to perform ; and is a Prohibition 
to the Lord not to diſtrain or vex his Tenant : In 
a ſpecial Uſe, it is where the Tenant hath pre- 
judiced himſelf, by doing greater Services, or | 
paying more Rent, without Conſtraint, than he 
needed; for in this Caſe, by Reaſon of the 
Lord's Seiſin, the Tenant cannot avoid it by 4. 
vowry, but is driven to this Writ for Remedy. 
Reg. Orig. 4. F. N. B. 10. And if the Lord di. 
ſtra ins to do other Services, or to pay other Rent 
than due, after the Prohibition delivered unto 
him, the Tenant ſhall have an Attachment 2 
gainſt the Lord, Sc. New Nat. Br. 22. This 
Writ is always Anceſtrel, where the Tenant and 
his Anceſtors have holden of the Lord and his 
Anceſtors ; and the Lord hath incroached any 
Rent, Sr. A Feoffee ſhall not avoid Seiſin of 
Rent had by Incroachment of his Feoffor, nor 
have the Writ Ne injuſte Vexes; alſo a Man ſhall 
not have a Writ of Ne injuſte Vexes againſt the 
Grantee of the Seigniory. Mzch. 18 E. 2. 10 Ed. ;. 
And Tenant in Tail may not have this Writ; 
but ſhall plead and ſhew the Matter, and not be 
eſtopped by the Payment of his Anceſtors, Cs. 
Trin. 20 Ed. 3. 

Nemine contradicente, Words uſed to ſignify 
the «unanimous Conſent of the Members ot the 
Houſe of Commons, to a Vote or Reſolution of that 
Houſe. | 

Ne Recipiatur, Againſt the receiving and ſet- 
ting down a Cauſe to be Tried. See Trial. 

Ne Wicetomrs, Colore Mandati Regis, quenguar 
amoveat a poſſeſſione Eccleſiæ minus juſte. Reg. Ori. 


1. 

Heweaſtle. At Newcaſtle upon Tine, if a Trial 
be had between two Inhabitants of the Place, 
and the Damages not exceeding 4 s. the Plain- 
riff 1s to have no Judgment, bur the Defendant 
ſhall have Coſts. By a private Act of Parliament. 
5 Mod. 367. 

Newtcuud-Land. Perſons trading to Ne- 
found-land, ſhall have Freedom of Fiſhing, &. 
And every Fiſhing Ship as firſt enters any Har- 
bour or Creek in Necvfound- land, ſhall be Admira 
of the ſaid Harbour for that Seaſon, and deter. 
mine Differences between the Maſters of Fiſhing 
Veſſels, and the Inhabitants there, & c. Stat. 10 
Si . z. e. 23. | ; 

Niderling, Nidering, or Nithing, A vile bale 
Perſon, a Sluggard. Mill. of Malmnsb. pag. 121. 
Mat. Pariſ. Ann. 1088. | | 

Nient compziſe, Is an Exception taken to 
Petition, becauſe the Thing deſired is not con- 
tained in that Deed or Proceeding whereon the 
Petition is founded: For Example; One de- 
fires of the Court wherein a Recovery is had of 
Lands, c. to be put in Poſſeſſion of a Hovie, 
formerly among the Lands adjudged unto him! 
to which the adverſe Party pleads, that this!“ 
not to be granted, by Reaſon this Houſe is 30! 
compriſed a monę ſt the Lands and Houſes, for which 
he had Judgment. New Rook Entries. 

Nient dedire, <ign:fies ro ſuffer Juagment de 
be had againſt one, by not denying or oppoling 


it, 1. e. by Default. 29 Car. 2. Niger 


— 
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iger Liber, The Black Book or Regiſter in| following Term, to try ſame Cauſe, % privs 
rhe Exchequer 1s called by this Name. I Fuſtic. Domini Regis ad Aſſiſas capiend. venerint, 
Night, Is when it is ſo dark that the Counte- | viz. unlels the 3 before that Day to 
nance of a Man cannot be diſcerned; and by ſuch a Place, &. 2 ſnft. 424. N Inſt. 159. A 
ſome Opinions Burglary in the Night may be | Writ of Niſi prizs is Where an Iflue is joined, 
committed at any Time after Sun: ſer, and before | then there goes a Fenire to ſummon the Jury to 
Riling, E. P. C. 79. 3 Inſt. 63. 1 Hawk. 101. See] appear at a Day in Court; and upon the Return 
Noctanter. 12 - | of the Jenire, with the Panel of the Jurors 
|, Jrghtwalkers, Confables are authorized by | Names, the Record of 7V ft prius is made up and 
the Common Law to arreſt Nightwalkers and ſul- | ſealed, and there goes forth the Writ of Difrin- 
picious Perſons, Sc. Watchmen may alſo arreſt gas to have the Jurors in Court, N. print Fuſei- 
N:zbtwalkers, and hold them until the Morning : | venerint, &., ſuch a Day in ſuch à County, to 
And it is ſaid, that a private Perſon may arreſt try the Iſſue joined between the Parties. 2 Lil. 
any ſuſpicious Tlightwwalker, and detain him e till 215, A Record of Ni prius ought to contain a 
he give a good Account of himſelf, 2 Hawk. P. C.] Tranſcript of the whole Iſſue- Roll; and no Re- 
61, 80. One may be bound to the Good Beha-| cord of Niſi prius, for the Trying an Iſſue at the | 
viour for being a Nightwalker; and common] Aſſizes, ſhall be ſealed after a Month nest fol- 
Nightwalkers and Haunters of Bawdy-houſes are] lowing the End of the Term ; which Time is by 
to be indicted before Juſtices of Peace, Sc.] a late Order of Court altered to three Weeks. 
1 Hawk. 132. 2 Hah. 40. Latch 173. Popb. 203. | Ibid. All Civil Cauſes grown to Iſſue in the 
Hihi capiat per Weve, or per Bidam, Is the] Courts at Neſtminſter, are brought down in the 
Judgment given againſt the Plaintiff in an Ac-] Vacation before the Day of Appearance appointed 
tion, either in Bar of his Action, or in Abate-] for the Jury above, into the County where the 
ment of his Writ or Bill, &c. Co. Litt. 363. Action was laid, to be tried there; which. is 
Mihn dien, 15 « Failing by the Defendant toſ uſually done in two or three Days: And then up- 
put in an Anſwer to the Plaintiff's Plea by the on the Return of the Verdid given by the Jury 
Day aſſigned ; which being omitted, Judgment is co the Court above, the Judges there give ſudg- 
had againſt him of Courſe, as ſaying nothing, Why | ment for the Party for whom the Verdi& is 
ir ſhould not: Theſe Words are generally writ] found: And theſe Trials by Niſe prius are for the 
ſhort Ni dicit, &c. : | Eaſe of the Country, the Parties, Jurors, and 
Nihils or Michils, Are Iſſues which the She- | Witneſſes, by ſaving them the Charge and Trov-' 
riff that is a ed, in the Exchequer ſays, are No- ble of coming to Weſtminſter ; but in Matters of 
thing <vorth, and illeviable, for the Inſufficiency | great Weight and Dithculcy, the Judges above, 
ot the Parties from whom due. Practice Excheq.| upon Motion and Information, will often retain 
pag. 101, FAccounts of Nihil ſhall be put out of the] Cauſes to be tried there, though laid in the 
Exchequer. Stat. 5 R. 2. c. 13. Country, and then the Juries and Witneſſes in 
Nu Ocbet, Is a common Plea to an Attion.of f ſuch Cauſes muſt come up to the Courts at 1 
Debt, when the Money is paid: But tis no Pleaf minſter for Trial at Bar: And the King hath his 
in Covenant, on Breach aſſign'd for Non-pay-J Election to try his Suits at the Bar, or in the“ 
ment of Rent, c. 5 Lev. 170. Ir is, entered | Country, &c. Word's Inf. 479. The Statute of 
3 Et jred. A. B. fer, fc. Attorn. ſuuri ven. & Meſin:. 2. 13 Ed. 1. c. 30. having ordained, that 
N 
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defend. vim & injur. quando, &c. Et dicit quod ipſe] all Pleas in either Bench, which require only an 
Non Debet trefat. A. B. vigint. libr. nec aligu. denar. f eaſy Examination, ſhall be determined in the: 
fun. in ferma prout pred. A. B. ſuperius verſ. eum nar-| Country before Juſtices of Aſſiſe, by Virtue of 
rait, Cs. ; the Writ appointed by that Statute, commonly, 
i #:11 habuik in Tencment's, A Plea to beſ called che Writ of Niſs prius; it has been held, 
pleaded in an Action of Debt only, brought by a] that an Iſſue joined in.the King's Bench upon an 
Leſſor againſt Leffee for Years, or at Will, with- | Indiftment or Appeal, whether for Treaſon of |. 
out Decd. 2 Lill. Abr. 214. In Debt for Rent up- Felony, or a Crime of an inferior Nature, com- 
on an Indenture of Leaſe, Nil babuit in Tenemen-| mitted, in à difterent County from that wherein 
tis may not be pleaded ; becauſe. it is an Eſtop- the Court fits, may be tried in the proper Coune. 
Fpel, and a general Demurrer will ſerve. 3 Lev. ty by Writ of Niſi prius : But as the King is net 
4 146. Burt if Debt is brought for Rent upon a|expreſly named in this Statute; and it is a gene- 
| Deed-Pell, the Defendant may plead this Plea :|ral Rule, that he ſhall not be bound except. 
And where a Defendant pleaded Nil habuit in Te-| named, it is ſaid where the King is Party a NV 
nementis tempore Dimiſſienis ; the Plaintiff replicd, | trius ought not to be granted, without his ſpe- 
Q od habuit in Tenementis, &. and Verdict and] cial Warrant, or the Aſſent of his Attorney - 
Judgment was had for the Plaintiff; whereupon | though the Court may grant it in Appeals in the 
Writ of Error being brought, it was aſſign'd for|ſame Manner as any other Actions. 2 Inſt. 424. 
Error, that the Replication was not good, for | 4 Inſt. 160. Dyer 46. 2 Hawk. P. C. 411. 2 5 
he oughe to have ſhewn what Eſtate he then had ;| of Niſi prius have Power to record Nonſuics and | 
and of that Opinion was the Court; and it had | Defaults in the. Country at the Days aſſigned, 
been naught upon a Demurrer, but being after af and are to report them at the Bench, c. And 
Verdict, it is good. Cro. Fac. 312. If a leſs E- are to hear and determine Conſpiracy, Confede: . 
Rare is found than the Plaintiff pleads in his racy, Champerty, Oc. by 12 Ed. 2. c. 4. 4 Ed. 2. 
Reply to a Nil habuit, & . So as it be ſufficient c. 11, Niſs prius ſhall be granted in Artaints; þ 
to intitle the Plaintiff ro make a Leaſe, it is] but, that which cannot be determined before the |- 
good enough. 19 . 3. : [Juſtices upon the Niſt prius ſhall be adjourned to |: 
Nit pins, Js a Commiſſion to Juſtices of Ni the: Bench where they, are - Juſtices : And the | 
prins; ſo called from 1 Writ of Difrin-| Juſtices before whom Inquiſitions, Inqueſts, and |. 
gas, whereby the Sheriff is commanded to di— Juries, ſhall be taken by the King's Writ of Ni 
drein the impanelled Jury to appear at Weſtmin-| prius, are impowered to give Judgment in Felony F 
ju before the Juſtices at a certain Day in the and Treaſon, Sc. and to award Exccntion .by | 
E „„ . | Force 
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lence of Virtue : Accofding to Favendl, 


there is no peculiar Coin of that Name; bur a 
Noble is Six Shillings and eight Pence Value, be- 
ing & third Part of twenty Shillings. Merch. Dick. 


| ſuch as are guilty, they ſhall be diſtrained to 
Coſts, and to anſwer Damages. 2 Inſt. 476. And 


turbatores apud, &fc. Sepes & Foſſata A. B. ibidem 
per 1pſum nuper levat Nodtanter aut tali tempore quo 
facta eorum ſciri nom credebant proſtraver. ad dampnum 
pred. A. B. & contra Pacem Dom. Regis, &. And 
on the Return of this Writ by the Sheriff, that 
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Force of their Judgments. Stat. 5 Ed. 3. 14 Hen. 6. 
c. 1. The Chief Juſtice of the King's Bench, 
| Chief Juſtice of the Common Pleas, and Chief Ba- 
ron of the Exchequer, and in their Abſence two 
other of the Judges, &#c. as Juſtices of Niſi prius 
for the County of Middleſex, ſhall cry Cauſes upon 
Writs of Niſi prins on Iſſues joined in B. R. and 
C. B. and the Exchequer, which were formerly 
only triable at Bar, in the Term-time, or four 
Days after each Term. 18 EIS. c. 12. And the 
Time is inlarged to eight Days after the End of 
any Term; alſo any one Judge or Baron may try 
Iſſues, c. according to the Statute 18 Eliz. in 
the Abſence of the Chiefs, and all Sheriffs, Offi- 
cets, Parties and Witneſles, are required to give 
Attendance, c. by the 12 Geo. 1. c. $i. The 
Authority of Juſtices of Niſs prius in the Country 
is annexed to the Juſtices of Aſſiſe: And the 
Court above will take judicial Notice of what is 
done at Nifs prius; beirig entered on Record. 


2 Hawk. 409. See Aſſiſe. 


Nivicoimi Bzitones, Is uſed for Welſbmen; 
becauſe in Carmarthenſhire and other Northern 
Counties of Wales, they lived near high Moun- 
Cum adverſus 


Nivicolinos Britones Regia eſſet Expeditio. Du 


tains covered with Snow. 
Cange. 


Birth, Generofity or Greatneſs of Mind; Excel- 


—— Nobilitas ſola eſt atque unica Virtiis. 


The Nobility with us compriſeth all Degrees of 
| Dignity above & Knight; and is derived from the 
King, who may grant it in Fee, or for Life, &c. 


See Peers of the Realm. 
Poble, Was an antient Kind of Ergliſh Money, 


in Uſe in the Reign of K. Edu. 3. And Knighton 


tells us, the Roſe Noble was a Gold Coin current 
in England about the Year 1344. At this Day 


Noctanter, Is the Name of a Wrir iſſtting out 


of the Chancery, and returnable, in the King's 
| Bench, given by the Statute Weſtm. 2. 15 Ed. 1. 
. 46. By Virtue of which Starute, where any 
one having Right to approve Waſte Ground, Ec. 
makes and eres a Ditch for an Hedge, and it 


is thrown down in the N:ght-time, and it cannot 
be known by a Verdict of Aſſiſe or a Jury, b 
whom ; if the neighbouring Vills will not indi 


make again the Hedge or Ditch at their own 


the No#anter Writ thereupon is direQed to the 
Sheriff of the County, commanding him by the 
Oath Proboruni & legalium bominum Com. prædict. 
Inquirer. qui Malefacrore: & pacis Dom. Regis per- 


Mobilitr, (he) Signifies a Nobleneſs of 
0 


the ſame is found by Inquiſition, and the Jury 
are ignorant who did it; the Return being filed 


Inquiry of the Damages, and a Diſringas to the 


I] Sheriff to diſtrain Propinguas Villatas fepes & Fun. 


ſuras pred. cir umadjacentes ſepes, &c. proſtrat. Le- 
va e ad Cu ſtos ſuos gras and alſo to . . the 
Damages, c. T 


2 


4 


in the Crown Office, there goes out a Writ of 


tion. 2 


eircumadjacent Vills intend- 


and mo 
is uſually 


ed by the Statute, are the contiguous Vi 
be Place; and if they are not 8 3 
are not puilty, and may plead ſo: 
other Vills ncar of as great Value 
Negligence of the Sheriff are 
Sc. they may plead as Tertenants 
are not ſummoned. As to the Ple 
Writ, where more Damages are fo 
ought to be; the Defendants may b 
deny the Fact, or confeſs and ave 
mages were but ſmall ; and traverſe th 
ty ſuſtinuit dampna e Sum fo 
ther Sum beyond what they 
Not guilty, an 
which will be a 
taction. 2 Lill. Abr 


dictment of Burglary, 
inſufficient without it. | 
Nodes & Noctem de firnia. In the Book of 
Domeſday we often meet with Tot Notes de firma, 
or firma tot Noctium; which is underſtood of En- 
tertainment of Meat and Drink for ſo many] 
Nigbts: For in the Time of che Engliſh Saxer, 
Time was computed not by Days, but Nights; 
and ſo it continued till the Reign of King Her. 1. 
as appears by his Laws, cap. 66, 76. And from 
thence it is ſtill uſual to ſay a Sevenight, i. e. Sep- 
a Week; and a Fortnight for two 
Quatuordecem Nocte. 
Nodfyzs or Medfri, (Sax.) The learned Spe- 
man ſays is derived from the old Saxon Need, 
obſequium & Fry, Ignis, and fignified Fires made 
in Honour of the Heathen Deities. But by o- 
thers it is ſad ro come from the Saxon Neb, that 
is neceſſary ; and was uſed for neceſſary Fire. 
Holle Pzoſequii, Is uſed in the Law, where a 
Action will proceed no further, 
ore or after a Verdict; though it 
before: And it is then ſtronger againſt 
the Plaintiff than a Nonſuir, which is only a De- 
fault in Appearance ; but this is a voluntary Ac- | 
knowledgment, that he hath no Cauſe of Ac-| 
iR. 218. A Plaintiff comes by his At- | 
torney bie in Curia & fatetur ſe ulterius Nolle Pro. 
ſequi ; whereupon Judgment was given, That the 
Defendant eat fine Die, ahd no Amercement upon 
the Plaintiff: This was held erroneous ; for the 
Plaintiff ought alſo to be amerced. 8 Rep. 58. 
where there are two Defendants, and one pleads 
Non Cul. and the other another 


tem Noctes, for a We 
Weeks, à e. 


Plaintiff in an 


% 


Demurrer there is a Judgment 


— 


gucous, they 


» by Favour or 
ſummoneg, 
do, where all 
adings to this 
und than there 
Y Proteſtation 


at the Par. 
am found, or ay 6 


6 ee 1 
in their Defence = latter 


r to the fog aro 
Alſo if the Vills reps; 
Damages ought not to be given to 1 * 
x Irs ; dd if the Vills þ abet ofthe 
o far to help them in the Trial of the 

dampmi; bans this the oth Pope Jann 
to be confidercd. hid. The 
for the ſeveral Vills muſt be rai 
and if they cannot a 
their own Charges, 
Hundred, till Execution ; and then 
27 Eliz. hath provided a Remedy. 
Not#anter, by the bettet Opi 
Proſtration as well of all Incl 
proved out of 
Night; this Wr 
be a convenient Time (whi 
judge of) before 


Countr 


have fepajred, it ought 


er Damages oug 
es of the Defence 
d by Agreement; 
gree, each Vill is to bear 
as in Caſe of a Suit againſt a 
the Statute of 
edy. The Writ of 
gion, lies for the 
| oſures as thoſe im- 
Commons; bur if it be not in the | 
And there ought to | 
vhich the Court is to 
efore the Writ is brought, for the 
untry to inquire of and indi the Offenders : 
which Sir Fdw. Coke ſays ſhould be a Year and a 
Day. 2 Inft. 476. Cro. Car. 
if any one of the Offende 
fendants muſt plead if, Ss. | 

The Word Ni#anter is ſo neceſſary in an In- 
that ir hath been adjudged | 


it will not lie: 


440. 1 Keb. 545. And 
be indicted, the De- 


Plea; if upon a 
for the Plaint! 
SK agginſt * 
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azainſt one on the Demurrer, and a Nolle Proſequi 
for the other, there it ought to be eat ſine Die, 
or it is ill; and the Entry of Qod eat ſine Die 


| is a Diſcharge to the Defendant. Cro. Far. 439. 


Hob. 180. In Action brought againlt three Per. 
ſons, one of them pleads the General Iſſue, and 
the other Specially ; the Plaintiff demurs to the 
Special Plea, and tries the General Iſſue, on 


' which he hath a Verdi& and Judgment; but be- 


fore Judgment on the Demurrer he enters a 
Nolte. Proſequi as to the Demurrer: And it was 
adjudg'd, that if the Nolle Proſequi had been en- 
rered before the Verdict and ſudgmenr, it had 
diſcharged the whole Action; being in Nature 
of a Releaſe in Law to the others: So alſo if 
Judgment had been againſt all the Defendants, 
and the Plaintiff had entered the Noe Praſequi 
for Two; for Nonſuit or Releaſe, or other Diſ- 
charge of one, diſcharges all the Reſt. Hob. Jo. 
But in Action of Treſpaſs againſt Two, one 
pleaded Not puilty, and the other juſtified ; and 
both Iſſues being fonnd for the Plaintiff, and 
ſeveral Damages and joint Coſts aſſeſſed ; the 
Plaintiff then entered a Nolle Proſequi againſt one, 
and rook Judgment againſt the other for Damages 
found againſt him, and the Coſts ; upon which it 
was inſiſted on for Error, that the Entry of a 
Nolle Preſequi before Judgment as to one, is a Re- 
leaſe to him, and quaſi a Releaſe to both: Per Cur”, 
It is not an abſolute Releaſe, but as it were an 


| Agreement that the Plaintiff will not proceed a- 


gainſt the one; and as to him it is a Bar, but he 
may proceed againſt the other; and where they 
ſever by Pleas, there may be Proceedings againſt 
one, and a Nolle Proſequi againſt the other. Cro. 


Car. 239, 243. 2 Lill. 220. On two Promiſes, 


the Plaintiftt may demur as to one Promiſe, and 
enter a Noelle Proſequi as to the other; and if 
Judgment is had on the firſt Promiſe, it will be 
well enough, though the No//e Proſequi be not en- 


"tered before ſuch Judgment. 2 Lev. 33. And if 


there are divers Ifſucs, or an Iſſue and Demurrer 
in one Cauſe, againſt one Perſon, joined between 
the Parties, the Plaintiff may enter on the Roll 
a Nolle Projequi, that he will not proceed on one 
or more of the Iſſues, or Demurrer joined; and 


may notwithſtanding go to Trial upon the Reſt of 


the Iflues, or argue the Demurrer. Hill. 23 Car. 
B. R. The King may enter a No#e Proſequi on 
an Information; but it ſhall not ſtop the Pro- 
ceedings of the Informer. 1 Leon. 119. And if 
an Informer cauſe a Nolle Proſequi to be entered, 
the Defendant ſhall have Colts, Sc. by Star, 4 & 


N. e M. Keble mentions a Nolle Proſequi on 


Retraxit by Attorney. 5 Keb. 332. 

Homenclatoꝛ, One that opens the Etymologies 
of Names; interpreted Theſaurarius by the learn- 
ed Spelman. Cowel. 

Nomtnarian, (Nominatio) Is a Power that a 
Man hath of appointing a Clerk, to a Patron of 
a Benefice, by him to be preſented to the Ordi- 
nary. The Right of Nomination a Man may have 
by Deed ; and in ſuch Caſe, if the Patron refuſe 


to preſent the Nominee, or preſents another, he 


may bring a Ouare Impedit ; for he who is to pre- 
ſent is only an Inſtrument to him who nominates, 
and the Perſon that hath the Nomination is in Ef- 
fect the Patron of the Church. Plowd. 529. Moor 
47- A Nominator muſt appoint his Clerk within 
Six Months after the Avoidance ; if he doth nor, 
and the Patron preſents his Clerk before the Bi- 


ſhop hath taken any Benefit of the Lapſe, he is 
obliged to admit that Clerk: Bur where one hath Church by thoſe who were Tenants of Church 


pe EY 


| 


the Nomination, and another the Preſentation, if 
the Righr of Preſentation ſhould afrerwards 
come to the King, it is ſaid he that hath the 
Nomination will be intitled to the Preſentation al- 
ſo ; becauſe the King who ſhould preſent cannot 
be ſubſervient to the Nowinator, it being contrary 
to his Dignity. Hughes's Parſ. Law 76, 77. Right 


well as Preſentation ; where the Nominator cor- 
ruptly agrees to nominate within the Statute of 
Simony, Ec. | 

Nomina UiNlarum. King Edw. 2. ſent his 
Letters to every Sheriff in England, requiring an 
exact Account and Return into the Exchequer of 
the Names of all the Hager, and Poſſeſſors 
thereof in every County ; which being done ac- 
cordingly, the Returns of the Sheriffs all joined 


maining in the Exchequer. Anno 9 Ed. 2, 
Nomine Pœnæ, Is a Penalty incurred for not 
Paying of a Rent, c. at the Day appointed by | 
the Leaſe or Agreement for Payment thereof. 
2 Lill. 221. If Rent is reſerved, and there is a 
Nomine Pane on the Non-payment of it, and the 
Rent be behind and unpaid, there muſt be an 
actual Demand thereof made, before the Grantee 
of the Rent can diſtrain for it; the Nomine Pane 
being of the ſame Nature as the Rent, and if- 
ſuing out of the Land out of which the Rent 
doth iſſue. Hob. 82, 133. And where a Rent- 
Charge was granted for Years, with a Nomine 
Pœnæ and Clauſe of Diſtreſs, if it was not paid 
on the Day; on the Rents being behind, and the 
Term expired, the Court was moved that the 
Grantee might diſtrain for the Nomine Pane, but 
it was held that he could not, becauſe the No- 
mine Pœnæ depended on the Rent, and the Di- 
ſtreſs was gone for that, and by Conſequence for 
the other. 2 Nelſ. Abr. 1182. When any Sum is 
to be forfeited Nomine Pænæ for Non-payment of 
Rent at the Time, Sc. the Demand of the Rent 
ought to be preciſely at the Day, in Reſpe& of 
the Penalty: And Debt will not lie on a Nomine 
Pene, without a Demand. 7 Rep. 28. Cro. Eliz. 
383. Style 4. If there is a Nomine Pœnæ of ſuch 
a Sum for every Day, after Rent becomes due, 
it has been a Queſtion whether there mult be a 
Demand for every Day's Nomine Pane, or one 
Demand for many Days: And by the better Opi- 
nion it hath been holden, that for every Day 
there ought to be a Demand; and that one will 
not be ſufficient for the Whole: But where a No- 
mine Pænæ of 40 5. was limited quolibet die proximo 
the Feaſt-Day on which the Rent ought to be paid, 
it was adjudged that there was but one 4o 5. for- 
feited, becauſe the Word Proximo muſt relate to 
the very next Day following the Rent-Day; and 
ſo - likewiſe when the Rent became due and un- 
paid at the next Rent-Day after that, and ſo on. 
Palm. 207. 2 Nelſ. 1182. An Aſſignee is charge 


ſignment, but not before. Ar 357. 2 Lill. Abr. 
221. Though a Forfeiture is mentioned to be 
Nomine Pœnæ, on not paying of a collateral Sum; 
it is no Nomine Pens, if it be not of a Rent. 
Lutaw. 11 56. | 

Non-avility, Is an Exception taken againſt the 
Plaintift in a Cauſe, upon ſome juſt Ground, 
why he cannot commence any Suit in Law; as 
Premunire, Outlawry, Ex-ommunication, &c. F. N. 
B. 35, 65. Vide Diſability. 

None # Deciniz, Payments made to the 


of Nomination may be forfeiced to the Crown as | 
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together, are called Nomina Villarum, ſtill re- 


able with a Nomine Pane incurred after the Aſ-] 


i | Farms; 


8 


* - 


en I — - = 
— 2 - — 


Dn EE 


. * 


* SP. 


- . Cow ** > S] 
A. va... af 4 * »* 


Farms; where None was a Rent or Duty for | Danmificatus generally is a good Plea; bur if ; 
Things belonging to Husbandry, and Decime«| be to diſcharge the Plaintiff, Sc. ther * 15 4 
were claimed in Right of the Church. Former- | ner of the Diſcharge is to be ſhewn. ; * 8 
ly a ninth Part of . _ 2 _ to | When one pleads a Diſcharge, and that * = 
the Clergy on the Death of Perſons in their Pa- [another harmleG, he ht to ſhew j * 
riſh, which was called Nenagium; and claimed Court may judge be 0 8 2 
— 8 of being diſtributed to pious Uſes. og 4 po Non Damnificatus, without — 
ount. | it. Cro. Fac. 363. 2 Rep. 3, 4. 
1 Nonage, in general Underſtanding, is all the [been E 8 
Time of a Perſon's _ he por eee Age of One [to ſave harmleſs from all Suits in general; * Z 
and twenty; and in a apy en _ where one 15 | Damnifi-atus may be pleaded: And if it is in a 1 
under Fourteen, as to "her. A 18 barticular Suit or Thing, there the Defendant * 
Non Iffumpſit, A Plea in perſona 10Ns, | muſt ſhew how he hath ſaved harmleſs and dif. * 
whereby a Man denies any Promiſe made, Ec. _—_ but where a Suit is upon a Counter. 
ae. Is an Omiſſion or Neglect of one 6 . 1 1 K. 7 - = Damnificatus is good, hy 
that claims not within the Time limited by Law; | Mon Decimando. A Cuſtom or preſeriptio BOP 
Jas within oY car mw har 4 = — _— De non Decimando is to be diſcharged of all Ties k 
| ought to made; or in five Years after a Fine S. See Modus Decimandi. ; 
levied, Se. By which a Man may be barred of | Non Dij:trinyendo, Is a Writ not to ane 
his Right of Entry. Stat. 4 H. 7. c. 24. 32 H. 8. uſed in divers Caſes. Table of Reg. of Writs, 
e Wentis, b whire Forge fa vor G ot Ln e N Month is the freach 
| nt "erl not 0 arc a n ; | 
of ſound Mind, Memory, and Underſtanding. [Fifth of all the nds 3 3 
And there are four Sorts of Non com por — Account, the Nones in the afore - mentioned Months 
ft, An Ideot or natural Fool. 2%, A Ma 5 are the ſix Days next following the firſt Day, or 
or one who was of Sane Memory, but hath loſt f the Calends; and of others the four Days next af. 
ws Underſtanding by — Accident — 2 ter the Firſt, according to theſe Verſes, | 
ortune. 3dly, A Lunatick, ſometimes o e | | 
Memory, and at other Times not ſo. gqthly, A | Sex Nonas Maius, October, ſuliu 
Drunkard that deprives himſelf of his Memory || Qngatnor at reliqni, _— ny, I, 
and Underſtanding for a Time. But though «| + 
drunken Perſon is Non compos Mentis, it ſhall give | Though the laſt of theſe Days is properly called 
Ino Privilege or Benefit to him, as to Acts done, | Nones ; for the others are reckon'd backward as 
Sec. And his Drunkenneſs ſhall not extenuate, [diſtant from them, and accounted the Third, 
dut rather aggravate his Offence, as well touch- Fourth, or Fifth Nones, e. And None had their 
ing his Life 1 — e — — Inf. —4 13 _ 3 the Ninth Day, be- 
4 125. ed of Feoltment, Grant, c. fore the Iden. See Ides. | 
2 by a Perſon Non compos Mentis 1s voidable Hon elt Culpabilis, Short Nox Cul. is the ge- 
his Heir, as privy in Blood, may ſhew the Dil- [neral Plea to an Action of Treſpaſs, whereby the 
— - his 8 _ — bay Pare ah 82 F denies the Fact charged " 
and his Executors, Cc. as Frivics in Repreſen- him by the Plaintiff; whereas in other Specia 
tation may do the ſame, by ſerting forth the In- Pleas, the Defendant grants the Fact to be done, 
my 0 r or 2 : 4 Rep. 2 | — — ſome 1 he Ry might 
ere a Perſon of Sane Memory becomes Non do it. nd as the Plea of Non Culb. is the gene- 
tompos Mentis, and afterwards aliens his Lands or ral Anſwer in Actions of Treſpaſs, Wang Actions 
Goods ; if he be found Non Compos, and that he [criminal civilly proſecuted ; ſo it is likewiſe in 
had aliened, the King may 33 and take all Actions criminally followed, either at the 
the Profits of his Lands, Sc. to maintain him Suit of the King or any other, where the Defen- | 
__ = _ «4 Las I 27. 12 wo thar hath flour denies Feb Crime for which he is brought to 
the Cuſtody a Man of Non ſane Memory is Trial. S. P. C. lib. 2. c. 62. 7 ng 
accountable as Bailiff ro the Non Compos, his Exe- | Non eſt factum, A Plea where an Action is 
{ cutors or Adminiſtrators. [bid. A Man Non com- brought upon a Bond, or any other Deed, and 
K Mentis mall not loſe his Life for Felony or | the Defendant denieth that to be his Deed where-| 
urder ; for he cannot be guilty of the Murder | on he is impleaded. Broke. In every Caſe ow 
F — ., ox be Ke Inf. 4 , 54. TRongh © f — r 3 1 5 id . of 
one wno wants mg, $] facrum:; But when a Bond is voida K 
any corporal Hurt to, or Treſpaſs again an- — ſhew the ſpecial Matter, and conclude | 
. 3 * . ud: . Deed 
other; he may be compelled by Action to render Judgment Si Actio, &fc. 2 Lill. 226. If a 
Damages. 35 H. 6. 1 Hft. 247. 1 Hawk. P. C. 2. [is raſed in a material part, by which it becomes 
{| Vide Lunatick. Te : void, the Perſon bound by it may plead Non N. 
Non confozmiſts. The Statutes 1 Elz. and | fa#um, and give the Matter in * 
8 Car. 2. 0 ee ee e el _ it was not his er at oy * 0 2 
mmon Prayer, an rvice in the Church; Plea. 11 Rep. 27. A Bond was dated Abs 
land Perſons not 0 orming thereto are ſubject to] the 10th, a of ſo ſer forth in the Plaintiff De. 
divers Penalties. Statute 10 Ayn. c. 2. And it ſ elaration; the Defendant pleaded Non ch Pony 
has been held, that a Diſſenter may de fined, and though it was found that it was Hos de * 
for not conforming to bear Offices of Charge, c. ed till the eighteenth, rhe Iſſue being 43 * 
n Dammcarus Te Fit 132m Aon f c. % 0d hs Defendant might vane fe 
— 1s fa! © : 8 wi 
Debt upon a Bond, witch Condition to ſave the | himſelf by Pleading. Cro. Fac. 126. 8 ne DI 
Plaintiff harmleſs. 2 Lill. Abr. 224. If the Con |dant pleads Quod factum predict. Was fig 


dition of a Bond be to ſave harmleſs only, Non |delivered without a'Date, and that the N 
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ate to it, and ſo Non eſt factum; this was 
eld 25 ht upon a Hr for the Defen- 
dant confeſles the Deed, by ſaying Factum predict. 
and afterwards denics it; though he might have 
ſaid generally, Non eft factum. Cro. Eliz. $00. 
None but the Party, his 1 1 Sec. 

ad Non eſt factum. Lutw. 662. 
_—  — Offence of Omiſhon of what 
ought to be done; as in not coming to Church, 
Sec. Which need not be alledged in any certain 
Place; for generally ſpeaking, it is not com- 
mitted any where : But Nonfeaſance will not make 
a Mun a Treſpaſſer, &c. 1 Hawk. 13. Hob. 251. 

ep. 146. 3 

? Jos Umplacitando aliguem de Libero Tene- 
mento fine Bebi, Is a Writ to prohibit Bailitts, 
Sc. from diſtraining or impleading any Man 
touching his Freehold, without the King's Writ. 
Re . Ori . 171. ; 
| Non intromittendo, guando Bzeve Pz=cipe 
in Capite ſubdole impetratur, Was a Writ direc- 
red to the Juſtices of the Bench, or in Eyre, com- 
manding them not to give one, that had, under 
Colour of inticling the King to Land, Sc. as 
holding of him in Capite, deceitfully obtain'd the 
Writ called Pracipe in Capite, any Benefit thereof, 
but to put him to this Writ of Right. Reg. Orig. 
4. This Writ baving Dependance on the Court 
of Wards, ſince taken away, is now diſuled. 

. Nonjurozs, Are Perſons that refuſe to take 
the Oaths to the Government, who are liable ro 
certain Penalties; and for a third Otfence to 
abjure the Realm, by 13 & 14 Car. 2. c. 1, Par. 
ſons, Vicars, c. are to take the Oaths, and 
give their Aſſent to the Declaration, 14 Car. 2. 
c. 4+ Or they ſhall not Preach, under the Pe- 
nalty of 40]. c. Stat. 17 Car. 2. c. 2, Eccle- 
ſiaſtical Perſons not taking the Oaths on the Re- 
volution, were rendered incapable to hold their 
Livings : But the King was impowered to grant 
ſuch of the Nonjuring Clergy as he thought fit, 
not above Twelve, an Allowance out of their Ec- 
cleſiaſtical Benefices for their Subſiſtence, not 
exceeding a third Part. 1 W. & AM. Seſſ. 1. 4. 8. 
Perſons refuſing the Oaths, ſhall incur, forfeit, 
and ſuffer the Penalties inflicted on Popiſh Re- 


| cuſants, and the Court of — 4 Wy _ 
c. 7 N 8W.53, 


out Proceſs againſt their Lands, 
c. 2. See the Stat. 1 Geo. I. c. 55. and Oaths. 

Non Merchandizando vicualia, Is a Writ to 
Juſtices of Aſſiſe, to inquire whether the Magi- 
ſtrates of ſuch a Town do ſell Victuals in Gros, 
or by Retail, during the Time of their being in 
Orkce, which is contrary to an ancient Statute ; 
and to puniſh them if they do. Reg. Orig. 184. 

Non Moleſtando, A Writ that lies for a Per- 
ſon who is moleſted contrary to the King's Protec- 
tion granted him. Reg. Writs 184. 

Non Dblkante, (Notwithſtanding) Is a Clauſe 
frequent in Statutes and Letters Patent, and is a 
Licence from the King to do a Thing which ar 


| the Common Law op be lawfully done ; bur 


being reſtrained by AG of Parliament, cannot be 
done without ſuch Licence. Vaugh. 347. Plowd, 
501. The Stat. 18 Eliz. c. 2. confirmed all Grants 
of the Queen by Lerters Patent, of any Honours, 
Caſtles, Manors, Lands, 'Tenements, Sc. and 
that they ſhould ftand and be good in Law a- 
gainſt the Queen, her Heirs and Succeffors, Non 
ob tante any Miſ-naming, Miſ-recital, Want of 


] Cerrainry, finding Offices or Inquilitions, Live- 


ry of Seilin, &. By 14 Car. 2. c. 11. it was de- 
ciarcd, that all Grants of Penſions, Sc. and 


—_— 


— e._ 


every Non Obſtante therein contained, ſhould be 


void. And the 1 W. & M, c. 2. makes Diſpen- | 


ſations, Non Obſtante to Statutes, void; unleſs al- 
low'd therein. See Diſpenſation, and Grants of the King. 

Non omittas, ls a Writ directed to the She- 
riff, where the Bailiff of a Liberty or Franchiſe 
who hath the Return of Writs refuſes or neglects 
to ſerve a Procels, for the Sheriff to enter into 
the Franchiſe and execute the King's Writ him- 
ſelt, or by his Officer: Before this Writ is grant- 
ed, the Sheriff ought to return, that he hath 
ſent to the Bailiff, and that he hath not ſerved 
the Writ ; but for Diſpatch, the uſual Praftice 
is to ſend a Non omittas with a Capias or Latitat. 
F. N. B. 68, 74. 2 Inft. 453. If a Sheriff return, 
that he ſent the Proceſs to the Bailiff of a Li- 
berty, who hath given him no Anſwer ; a Non o- 
mittas ſhall be awarded to the Sheriff: And if he 
returns that he ſent the Proceſs to ſuch Bailiff, 
who hath returned a Cepi Corpus, or ſuch like 
Matter ; and the Bailiff bring not in the Body, 
or Money, Oc. at the Day, the Bailiff ſhall be 
amerced, and a Writ iſſue to the Sheriff to di- 
ſtrain the Bailiff to bring in the Body. 2 Hawk. 
143. Writs of Capias Utlagatum, and of Quo Mi- 
nus our of the Exchequer, and it is ſaid all Writs 
whatſoever at the King's Suit, are of the ſame 
Effect as a Non omittas ; and the Sheriff may by 
Virtue of them enter into a Liberty and execute 
them. 2 Lill. Abr. 229. The Reg. of Writs men- 
tions three Sorts of this Writ ; which was given 
ro prevent Liberties being privileged to hinder 
or delay the general Exccution of Juſtice: And 
the Clauſe of the Non omittas is, Quod Non omit- 
tas propter aliquam Libertatem, (viz. of the Liberty 
to which the Sheriff hath made a Mandavi Ballivo, 
— nullum dedit Reſponſum) quin in eam ingrediaris 

Capias A. B. Si, Sc. 

Non-plevin, (Non plevina) Is defined to be 
Defalta poſt Defaltam; and in Hengham Magna, 
cap. 8. it is ſaid, that the Defendant is to repleyy 
his Lands ſeiſed by the King within fifceen Days ; 
and if he neglects then at the Inftance of the 
Plaintiff at the next Court-Day, he ſhall loſe 
his Seiſin, Sicut per Defaltam poſt Defaltam : But 
by Statute it was enatted, that none ſhould loſe 
his Land, becauſe of Nin: plevin, i. e. where the 
Land was not replevied in due Time. 9 Ed.;. c.2. 

Mon ponendis in I\ſ{{s © Juratis, Is a Writ 
granted for freeing and diſcharging Perſons from 
ſerving on Aſſiſes and Juries; and when one hath 


a Charter of Exemption, he may ſuc the Sheriff | 


for returning him. This Writ is founded on the 
Stat. of Meſim. 2 c.38. And the Stat. Articul; ſuper 
Chartas, c. 9. F. N. B. 165. 2 Inſt. 127, 447. 
Von pzocedendo ad Aſſiſam Rege inconculto; 
A Writ to ſtop the Trial of a Cauſe appertaining 
to one that is in the King's Service, Ec. until 
the King's Pleaſure be farther known. Reg. 
Orig. 220. | 

Mon Pros. If a Plaintiff in an Action, doth 
not declare againſt the Defendant within reaſon— 
able Time, a Rule may be entered againſt him 
by the Defendant's Atrorney, to declare; and 
thereupon a Non Prof. &fc. Pratt. Solic. 232. And 
a Plaintiff may enter a Non Prof. before the Re- 
cord of the Cauſe is ſent down by N., pris to be 
tried at the Aſſiſes: Bur it is "ſaid there cannot be 
a Non Proſ. in a Cauſe at the Trial at the Aſſiſes. 
3 Salk, 246. Though in Actions againſt ſeveral 
Defendants, it has | ik ruled otherwiſe. 2 Salk. 
4556. Non Pros's have been frequent upon Infor- 
marions ; 7 never upon Indictments, till the 
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Reign of King Charles 2. Ibid. See Nolle Preſequi, |tually recorded, the Court may proceed to take 
and Nonſuit. the Verdict ; it not being a Nonſuit until re. 
Non-Reſidence, Is applied to thoſe Shiritual | corded by tne Secondary, and then it is made 
Perſons that are not *Reſident, but do abſent them- | Part of the Record, and is in the Nature of 3 
ſelves wilfully by the Space of one Month toge- | Judgment againft the Plaintiff, 2 Lill. 23% A 
ther, or two Months at ſeveral Times in one Plaintiff in Ejectment not appearing at /the Af. 
Year, from their Dignities or Benefices, which is | lifes, he was nonſuited, and this was recorded - | 
liable to Penalties by the Statu:c againſt Non- Re- | but as there was no Venire or Habeas Corpora, 
ſidence. 21 H. 8. c. 13: But Chaplains to theſ the Nonſuit was diſcharged, becauſe the Judge 
King, or other great Perſons mentioned in this of Niſt prius hath no Power to nonſuit with- 
Statute, and the 25 H. 8. c. 16. may be Non. reſi- out an Habeas Corpora or Diftringas. Sid, 164, 
dent on their Livings ; for they are excuſed from] After a Demurrer joined, if the Court gives 
Reſidence whilſt they attend thoſe that retain|a Day over, the Plaintiff may be nonſult; for 
them: And Biſhops are nor puniſhable by Sta- the Plaintiff is then demandable : And aſter 
rute for Non- Reſidency; but it a Biſhop hold a|a ſudgment quod computet, the Plaintiff may be 
Deanery, Par'onage, Ec. in Commendum with his | noxſuited, becauſe it is but an interlocutory Judg- 
{ Biſhoprick, he is puniſhable by the Stat. 21 H. S. ment; though {after any Verdict, whereupon a |. 

for Non- Reſidence on the ſame, Alſo where Bi- final 8 is to be given, he cannot. 1 Inſt. 
ſhops are Non- Reſident on their Biſhopricks, they | 140. 2 Lill. 231, At Common Law, upon every 
are liable to Eecleſiaſtical Cenſure; and the] Continuance. or Day given, the Plaintiff might 
King may iffue a mandatory Writ for their At- | be Norſ#it, ſo that even after a Verdict, if the 
| rendance thereon, and compel them to it by | Court took Time to conſider of it, the Plaintiff 
Seiſing their Temporalities, a notable Prece- | was demandable, and might be nonſuited; but this 
dent whereof we have in the Caſe of the Biſbop | is now remedied by the Stat. 2 Hen. 4. Yet after 
of Hereford, in the Reign of King Hen. 3. 2 Int. ſ a privy Verdict, the Plaintiff may ſtill be noxſuit ; 
625. See Neſidence. . ; and io he may after a ſpecial Verdict found; 
Non Beſadeniia peo Clericis IRegis, Is a Writ|and after a Demurrer, though the Matter was 
directed to the Biſhop, charging him not to mo- | argued, if the Court give a Day over, 1 Inf.159. 
leſt a Clerk employed in the King's Service, by | Dyer 53. 3 Salk, 249. In Real or Mix'd AQions, 
Reaſon of his Non-Reſidence ; in which Caſe he 1s | the Nonſuit of one of the Plaintiffs or Deman- 
to be diſcharged. Reg. Orig. 58. dants is not the Nonſuit of both; in this Caſe, he 
Jon lane $3cmo2y, (Non ſane Memoria) Is | which makes Default ſhall be ſummoned and ſe- 
uſed jin Law for an Exception to an AG, decla- |vered: But regularly in perſonal Actions, the 
red to be done by another, whereon the Plaintiff | Nonſuit of one Plaintiff is the Nonſit of the 
in Aion grounds his Plaint; and the Effect of [others, unleſs in ſome Particulars, 1 Inſt. 138, 
it is, that the Party that did that Ad, was not well | 139, If an Action of Debt, Sc. is brought a- 
infhis Senſes when he did {it, or when he made |gainft ſeveral Defendants, a Nonſuit as to one is 
his, Laſt Will and Teſtament. New Book Entries. |a Nenſuit as to the Reſt, but it is otherwiſe in & 
And Sane Memory for the Making of a Will is Di ſcountinuance. 3 Salk. 244. And where there is 
not always where the Teſtator can anſwer Yes or but one Defendant, who pleads to iſſue as to Part, 
No, or in ſome Things with Senſe; but he ought [and demurs to the other Part, the Plaintiff may 
to have}! judgment to diſcern, and be of perfect |be norſuit as to one, and procced for the other. 
Memory, or the Will ſhall be void. Moor c. 1051. | Hob. 180. The King cannot be norſuited, becauſe 
See} Nongcemtos: Mentis. Tags in Judgment of Law he is always preſent in 
Penluit, (Zergiverſatio, Litis renunciatio) Is the | Court; though the Attorney General may enter 
letting a Suit or Act ion fall; or a Renunciation |a Nolle Proſequi: And the King's Suit may be 
of it by the Plaintift or Demandant, moſt com- di ſcontinued, upon the Prayer of the Party, at- 
monly upon the Diſcovery of ſome Error or De- ter a Year ; where it is delayed to be proſecuted, 
fe&, when the Matter is ſo far proceeded in, as i Ia. 139. Goldsb. 53. Alſo notwithſtanding the 
the Jury is ready at the Bar to deliver their Ver- | King cannot be nonſuit in any Information or Ac- 
dict. 2 H. 4. . 7. Where a Man brings a Per- tion, wherein he himſelf is the ſole Plaintiff, an 
ſonal Adtion, and doth not proſecute it with Ef- | Informer Qui tam, or Plaintiff in a Popular Ac- 
fect, or if upon the Trial, he refuſes to ſtand ation, may be nonſult; and thereby wholly deter- 
Verdict, ; then he becomes nonſuited: If the mine the Suit as well in Reſpedt of the [King as 
Plaintiff be not ready at the Trial when the Ju- [ot himſelf. 1 If. 139. Bro. 68. Fitzherb. 13. A 
ry is called and ſworn, the Court may call him foreign King ſeeking to take the Beneſit of the 
Noxſuit ; it ſhall be intended he will not proceed [national Laws here, may be nonſuit in England ; 
in his Cauſe, though ſometimes the Court hath Jwhich was the Caſe of the King of Spain. Mich. 
ſtaid a While in Expedtation of his Coming, and 22 Car. E. R. A Nonſuit after Appearance, in 
making good his Action: And on a Trial, when [Appeals of Murder, Writs of Quare [mpedit, At- 
the Jury comes to deliver in their Verdict, and |taints, &c. is peremptory. 1 Inf. 139. In other 
the Plaintiff is, called upon to hear their Verdict; [Caſes, when a Plaintiff is zonſ#it, he may pro- 
if he doe not appear after thrice called, by the f eeed again on a new Declaration; but not on that 
Cryer of the Court, he is nonſuited, and the Non- [wherein he became nonſuit, that Declaration be- 
ſuit is to be recorded by the Secondary, by the [ing void, and he hath no Day in Court. A Non- 
Direction of the Court, at the Prayer of the De- |/zit is not generally a Bar to Actions of the like 
fendant's 'Counſel ; for the Court, will not order | Nature, for the fame Cauſe or Duty; yet a Re— 
it to be recorded, except the Counſel pray it. [traxit is a Bar to all other Actions. 2 Lil. 231, 
{| Hill. 21 Car. B. R. 2 Lill. Abr. 231, But where | On nonſuit of the Plaintiff, &c. Coſts are gen 
a Plaintiff doth not appear to hear the Verdict the Defendant in all Caſes where the Plain tiff 
| when he is called, and thercupon the Court di- would have had Coſts, if Judgment had been 
rects the Secondary to record the Nonſuit; if af- | for him. Stat. 4 Fac. I. c. 3. And on Appearance 
terwards he do a ppear before the Nonſuit is ac- | entered at the Return of the Writ, if the _ 
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tiff neglects to deliver a Declaration againſt the 
Defendant, in a perſonal Action, c. before the 
End of the next Term following, a Nonſuit ſhall 
be entered againſt the Plaintiff; and he is to 
pay Coſts to the Defendant, 13 Tar. 2. c. 2. 

Non lum Jnfo:zmatus, Is a formal Anſwer 
made of Conrie by an Attorney, who is not in- 
truſted or informed to ſay any Thing material 
in Defence of his Client's Cauſe; by which he 1s 
deem'd to leave it undefended, and fo Jydgment 
paſſeth againſt his Client. New Book es. 

Non-tenure, Is a Plea in Bar to cal Ac- 
tion, by ſaying, that he, the Defen N, holdeth 
not the Land mentioned in the Plaintiff 's Count 
or Declaration, or ar leaſt ſome Part thereof. 
25 Ed. 3. c. 16. 1 Mod. Rep. 2509. And our Books 
mention Non-tenure general and ſpecial : General, 
where one denies ever to have been Tenant to 
the Land in Queſtion ; and ſpecial is an Excep- 
ion, alledging that he was not Tenant the Day 
whereon the Writ was purchaſed. Weſt. Symb. 
bar. 2. When the Tenant or Defendant pleads 
Non tenure of the Whole, he need not ſay who is 
Tenant ; but if he pleads Non-tenure to Part, he 
muſt ſer forth who is the Tenant. 1 Mod. 181. 
Non: tenure in Part or in the Whole is not plead- 
able after Imparlance. 3 Lev. 55. . 

Non-term, (Non-terminus) Is the Vacation be- 
tween Term and Term: And it was formerly 
called the Time or Days of the King's Peace. 
Lamb. Archa. 126. 
Fon-uſer, Of Offices concerning the Publick, 
is Cauſe of Forfciture. 9 Rep. 50. See Office. 
Mook of Land, (Noc eta terre) In an old Deed 
of Sir Walter de Pedwardyn, twelve Acres and a 
Half of Land were called a Nook of Land; bur the 
Quantity is generally uncertain, Illi qui tenue- 
runt dimidiam Viroatam terre, vel Nocatam terræ, 
vel Cottagium de Bondagii tenura. Dugd. Warwick, 
pag. 665. | Wt” 

$2ozrov, Quaſi North-Roy, the Northern King at 
Arms, mentioned in the Statute 14 Car. 2. c. 33. 
See Herald. 

No:wich Stufs, The making of Norwich 
Stuffs is regulated by Statute, and Penalties and 
Forfeirures for Defaults in making them, are le- 
viable by Juſtices of Peace, Sc. They are to 
be ſealed, and Perſons having them in their Poſ- 
ſeſſion unſealed, other than the firſt Owner, ſhall 
forfeit for every Picce 40s. Stat. 15 & 14 Car. 
2. cab. 15. 

Notary, (NVotarius) Is a Perſon, uſually a Seri- 
vener, who takes Notes, or makes a ſhort Draught 
of Contracts, Obligations, or other Writings and 
Inftraments. Stat. 27 Ed. 3. c. 1. At this Time 
we call him a Notary Publick, that publickly at- 
teſts Deeds or Writings, to make them Authen- 
tick in another Country; but principally in Buſi. 
neſs relating to Merchants : 'They make Proteſts 
of Foreign Bills of Exchange, &. And Noting 
a Bill is the Netary's going as a Witnels, to take 
Notice of a Merchant's Refuſal to accept or pay 
the ſame. Merch. Ditt. | 

Note of a me, Is a Brief of the Fine made 
by the Chirographer, before it is ingroſſed. Weſt, 
Symb. par, 2. | 

Notes Y:omiſſozy, For Payment of Money. 
See Bill of Exchange. | | 

Not guilty, Is the General Iſſue or Plea of 
the Defendant in any criminal Action; and Not 
| 2zilty is a good Iſſue in Actions of Treſpaſs on 
the. Caſe, and vpon the Caſe for Deccits or 


che Special Matter, 


Wrongs; but not on a Promiſe, . Palm. 393. 


if one hath Cauſe of Juſtification and Excuſe in 
Treipaſs, and he pleads the General Iſſue W. 
Guilty ; he cannot give the Special Matter in E 
vidence, but muſt confeſs the Fact, and plead 
Sec. 5 Rep. 119. Vide Non 
eſt Culpabilis. | 

Norice, Is required to be given in many Caſes 
by Law, to juſtify Proceedings where any Taing 
is to be done or demanded, wc. But none is 
bound by the Law to give Notice to another Per- 
ſon of that which ſuch other may otherwiſe in- 
form himſelf of. 22 Car. B. R. If one be bound 
by an Aſſumpſit generally to do a Thing to an- 
other, he to whom the Promiſe is made muſt 
give Notice when he will have him to do it; but 
if he promiſe that anorner Perſon {hall do it, 
there he to whom the Thing is to be done is not 
obliged to give Notice to that third Perſon when 
he will have it done, but the Party muſt procure 
it at his Peril: For it may be he may not know 
that other Perſon, and there is no Privity of Con- 
tract between them Two, as there is betwixt the 
other Two. 2 Lill. Abr. 239. And in Cate of a 
Promiſe it has been adjudg'd, that where a Fe— 
nalty is to be recover'd, Notice is requiſite ; but 
tis not ſo where Damages are to be recovered ; 
in which Caſe the Party hath ſufficient Notice by 
the Action brought. 1 Bulſt. 12. If a Perſon pro- 
mile to pay ſo much ro another at his Day of 
Marriage ; the Party at his Peril is to take No- 
tice of the Marriage. Cro. Car. 34, 35. And it is 
a neceſlary Intendment, that when after the 
Marriage the Plaintiff requeſted Payment of the 
Money, that Notice Was given of the Marriage. 
Cro. Fac. 228. It is held, that if a collateral 
Thing 1s to be done at or after Marriage, there 
Notice is to be given of it; though when Money 
is to be paid, tis a Debt due to the Party by the 
Marriage, and may be recovered withont any 
Notice given. 2 Bulſt. 254. Notice mult be given 
to an Heir at Law, of a Condition annexed to 
nis Eftate ; or he is not bound to take Notice of 
the Condition, 1 Lutw. 809. 4 Rep. 82. 3 Ad. 
28. Let it is ſaid, that the Heir is bound to takt 


Notice of a Proviſo in a Feoffment; and this Dit- | 


ference has been taken, that where Notice is te- 
quired to be given by the original Deed or A- 
greement, it is hereditary, and deſcends to the 
Heir; bur if 'tis collateral ro the Father, it hall 
not bind his Heir without expreſs Notice. Winch. 
108. 2 Nelſ. Abr. 1186. A Man who is a Stran- 
ger to a Deed, that hath an Eſtate by Way of 
Remainder, c. ſhall not forfeit or determine 
his Eſtate by Virtue of any Proviſo in ſuch Deed, 
anleſs he hath Notice of it. 8 Rey. Where 
one is bound to another to make ſuch an Aſſu 
rance as A. B. ſhall adviſe, the Obligor is bound 
to make the Aſſurance, without Notice that A. B. 
had adviſed it; but if he had been bound to make 
ſuch Aſſurance as the Counſel of the Obligee 
ſhould adviſe, Notice ought to be given the Ob— 
ligor, that the Counſel of the Obligee had ad- 
vided it. 1 Leon. 115. If Jam bound to enfeott 
ſuch Perſons as the Obligee ſhall name; he is | 
to give Notice of thoſe which he names, or I am 
not bound to enfeoff them. 2 Dany. Abr. 103. And 
if the Condition of an Obligation be to account 
before ſuch Auditors as the Obligee Mall atlizn, 
and the Obligee aſſigns Auditors; he is to give 
Notice thereof to the Obligor, or he will not be 
bound to account, [bid. Notice is not to be vifen 
ſo ſtrictly upon a Covenant, as upon a Bond; 
which is Point of Forfeiture. Cro. Fac. 391. 
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If the Agreement be that a Perſon ſhall pay ſo 
much as J. B. hath paid, the Defendant is to 
inquire of him, and the Plaintiff is not bound 
to give Notice: But if the Perſon is altogether 
uncertain, the Plaintiff to intitle himſelf to an 
Action muſt give Notice. Cro. Fac. 432, 433. Tt 
an AQ is to be done by a Stranger, and not b 

the Plaintiff, che Cogniſance thereof lies as well 
in the Notice of the Defendant as of the Plaintiff; 
and therefore the Plaintiff need not lay a Notice. 
Cro. Fac. 492+ Cro. Car. 132. A Thing lies in the 
Knowledge of the Plaintiff, there ought to be 
Notice given to the Defendant, March 156. Mod. 
230. And when one may take Notice, and not 
the other; Notice is neceſſary. Latch 15. It has 
been holden, that a Defendant having under- 
taken to do a Thing, undertakes to do all Cir- 
cumſtances incident to the Doing.it, and that 
without Notice; but if he had been ignorant of 
the Thing to be done, then Notice muſt be given. 
2 Bulſi. 143. Want of Notice upon various Oc- 


| caſions, has been often the Cauſe of Arreſt of 


Judgment in Actions, &c. 
Notice Is to be given of Trials and Motions ; 
of a Robbery committed, to recover againſt the 


Hundred; of a prior Mortgase, or making a ſe- 


cond ; of an Aſſignment of a Leaſe, to charge the 
Aſſignee only on Acceptance of Rent; in Caſes 
of Diſtreſs for Rent, according to the Statute ; 
and of Arzoidances of Churches, to the Patron 


that he may preſent, c&c. 


Noval, Signifies Land newly plonghed or con- 
verted into Tillage, that without Memory of 
Man had not been tilled : And ſometimes it is 
taken for Ground which hath been ploughed for 
two Years, and afterwards lies Fallow for one 
Year ; or that which lies Fallow every other 
Year : It is called Noval, becauſe the Earth Nova 
culturg praſcinditur. Cartular. Abbat. de Furneſſe 
in Com. Lanc. in Officio Ducat. Lanc. fol. 41. 

Nova Oblata, Mentioned in Clauſe 12 Ed. 1. 

me 7. See Oblata. 
Novel Aſſignment, (Nova 4ſſipnatio) Is an 
Affienment of Time, Place, or ſuch like, in 
Action of Treſpaſs, otherwiſe than as it was be- 
fore aſſiened ; or where it is more particularly in 
a Declaration than in the Writ, Sc. Bro. Treſpaſs 
122. And if the Defendant juſtifies in a Place 
where no Treſpaſs was done, then the Plaintiff is 
to aſſen the Cloſe where, to which the Defen- 
dant is to plead, c. Terms de Ley 459. Vide 
Treſpaſs. T5 

Novel Difleifin, (Nova Diſſeiſina.) See 4ſiſe of 
Novel Diſſeiſin. = 

Novelle. Thoſe Conſtitutions of the Civi/ 
Law, which were made after the Publication of 
the Theodoſian Code, were called Novella, by the 
Emperors who ordained them: Bur ſome Wri- 


| ters call the Fulian Edition only by that Name. 


Blount. © 

Moples. No Perſon ſhall put any Flocks, 
Neyles, Thrums, Ec. or other deceivable Thing, 
into 8 Broad Woollen Cloth, by Stat. 21 Fac. 1. 
cap. 18, 

nen colligere. To gather Hazle-Nuts, which 
was formerly one of the Works or Services im— 
poſed by Lords upon their inferior Tenants. 
Paroch. Antiq. 495. 

Nude Contract, (Nudum Pactum) Is a bare 


naked Contradt, without any Conſideration had 


therefore. If a Man bargains or ſells Goods, 

ec. and there is no Recompence made or given 

for the Doing thereof ; as if one ſay to another, 
2 | 


I ſell you all my Lands or. Goods, but nothing iz 
agreed upon what the other ſhall give or pay 
for them, ſo that there is not a Quid pro ag. 
one Thing for another; this is a Nude Contra 
and void in Law, and for the Non-performance 
thereof no Action will lie; Ex nudo pacto von 
oritur Actio. Terms de Ley 459, 460. The Law 
ſuppoſes Error in making theſe Contracts; the 

being as it were of one Side only. 82 

Nude Matter, Is naked Matter, or a bare Al- 
legation of a Thing done, &c, Vide Matter. 

Mul tie! Kecozd, Is che Plea of a Plaintiff 
that there is no ſuch Record, on the Defendant's Al- 
ledging Matter of Record in Bar of the Plaintiff's 
Action. See Failure of Record, 

ullum Arbitrium, The uſual Plea of the | 
Defendant proſecuted on an Award. | 

Numerum. Civitas Cant. Reddit 24 1. ad nu- 
merum, 1. e. by Number or Tail, as we call it. 
Domeſday. 

Nummata, Signifies the Price of any Thing 
generally by Money; as Denariata doth the Price 
of a Thing by Computation of Pence; and Li- 
brata by Computation of Pounds, 

Nummug, A Piece of Money or Coin among 
the Romans ; and it is a Penny according to 
Matt. Weſtm. ſub Ann. 1095. 

Nun, (Nonna) Is a conſecrated Virgin or Wo— 
man that by Vow hath bound herſelf to a ſingle 
and chaſte Life, in ſome Place or Company of 
other Women, ſeparated from the World, and 
devoted to an eſpecial Service of God by Prayer, | 
Faſting, and ſuch like holy Exerciſes : It is an 
Egyptian Word, as we are told by St. Hierome, | 

uncius, A Nuncio, or Meſſenger, Servant, 
Sec. And the Pope's Nuncio is Legatus Ponti- 

c. 

Nuncupative Will, (Tefamentum Nuncupatum) 
Is a Will by Word of Mouth; it is a verbal De- 
elaration of the Teſtator's Mind before a ſufh- 
cient Number of Witneſſes, which being reduced 
into Writing either before or after the Death of 
the Teftator, is good to diſpoſe of his perſonal 
Eſtate, but not his Lands. 2 Ne. Abr. 1191. 
Before the Stat. 29 Car. 2. it was neceſſary not 
only to put a Nuncupative Mill in Writing, but to 
prove it likewiſe by Witneſſes in the Spiritual 
Court, and to have it under the Seal of the Or- 
dinary; until which it hath been decreed in 
Equity, that ſuch Mi was not pleadable againſt 
an Adminiſtrator, 1 Chanc. Rep. 122. And by 
that Statute, no Nuncupative Will ſhall be good, 
wherein the Eſtate bequeathed exceeds 30 l. un- 
leſs proved by three Witneſſes who were preſent 
at the Making thereof, and bid by the Teſtator 
ro bear Witneſs; nor except it be made in the 
Time of the laſt Sickneſs of the Deceaſed, and in 
his Houſe, or where he hath been Reſident for 
ren Days before, unleſs ſurpriſed with Sickne!s 
from home : And no Evidence ſhall be received 
to prove ſuch Will, after ſix Months after the 
ſpeaking of the Teſtamentary Words; if the 
ſame or the Subſtance of it be not committed to 
Writing within ſix Days after the Making. Nor 
ſhall any Probate of ſuch Nuncupative Will pals 
the Seals till fourteen Days after the Death of 
the Teſtator, and until Procets hath iſſued to call 
in the Widow or next of Kin to the Deccaſed, 
to conteſt it if they think fit, 29 Car. 2. c. 3. 
And by the ſame Act, no Will in Writing con- 
cerning perſonal Eſtate, ſhall be repealec by 
any Words or Will by Word of Mouth, except 


] 


the ſame be put into Writing in the Life-cime | 
of 


. 


| 


| 


NU 
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of the Teſtator, and read to and approved of 
by him, and proved to be ſo done by three Wit. 
nefſes, Sc. All Witneſſes as are allowed to be 
good Witneſſes upon Trials at Law, ſhall be good 
Witnetſes to prove any Nuncupative Mill, by Stat. 
4 & 5 Anne. ; i b 
Nuyer obiit, Is a Writ that lies for a Siſter 
and Coheir, deforced by her Coparcener of 
Lands or Tenements, whereof their Father, 
Brother, or any other common Anceſtor, died 
ſeiſed of an Eſtate in Fee-ſimple: For if one 
Silter do deforce another of Land held in Fee 
tail, her Siſter and Coheir ſhall have a Formedon 
againſt her, c. and not a Nuper Oblit; and 
where the Anceſtor being once leiſed, dicd not 
ſeiſed of the Poſſeſſion, but the Reverſion, in 
ſuch a Caſe a Writ of Rationabili parte lies. Reg. 
Orig. 226. E. N. B. 197. Terms de Ley 460. If 
one Coparcener be deforced by another, and a 
Stranger, ſhe ſhall have a Nuper obiit againſt her 


Death of their Anceſtor enter and deforce a third 
Siſter, and afterwards they make Partition be 
twixt them, and then one of the two alieneth her 
Part to a Stranger in Fee; yer the third ſhall 
have the Writ Nuper obtit againſt her two Siſters, 
notwithſtanding that Alienation, and ſhall reco- 
ver the third Part of what the Coparcener who 


ſiſe of Mortdanceſtor, or Writ of Aiel, as the Caſe 


cover her third Part in the Hands of the Stran 
ger. New Nat. Br. 437, 438. A Nuper obiit ought 
ro be broughe by that Coparcener who is de- 
forced, againſt all the other Coparceners ; and 
although ſome of them have nothing in the Te 
nancy. {bi4 And this Writ lieth between Siſters 
of the Half Blood ; and likewiſe between Coheirs 
in Gavelkind, as well as between Women Parce- 
ners, c. „ 

Muſance, (Nocumentum, from the Fr. Nuire, 
i. e. Nocere) Particularly fo called, is where one 
makes any Encroachment on the King's Lands, 
or the Highways, common Rivers, &c. 2 Inſt. 
272. If a Man doth any Thing upon his own 
Ground, to the particular Damage of his Neigh- 
bour, c. it is accounted. a Nuſance : And Nu- 
ſance ſignifies not only a Thing dane to the An- 
noyance of another, in his Lands or Tene- 
ments; but the Aſſiſe or Writ lying for the ſame. 
F. N. B. 183. And Nuſances are | Publick and 
Common, or Private A Common Niſance is de- 
fined to be an Oftence againſt the Publick, either 
by doing a Thing which tends to the Annoying of 
all the King's SubjeQs, and is common againſt 
all; or by neglecting to do any Thing which the 
common Good requires. 2 Roll. Abr. $3. And 
Annoyances in Highways, as where a Gate, 
Hedge, Sc. or Ditches are made therein; of 
Bridges and publick Rivers; diſorderly Alehouſes, 
Bawdy-Houſes, Gaming-Houſes, Stages for Rope- 
Dancers, Mountebanks, Sc. Brewing-Houſes 


| erefted in Places not convenient; Cottages with 


Inmates; common Scolds, Eves-Droppers, Oc. 


| are generally Common Nuſances. 2 Inſt. 426. If a 


Man ſtops up the Light of another's Houſe ; or 


builds ſo near to and hanging. over. mine, that 


the Rain which falleth from his Houſe falls upon 
mine; Turning or Diverting Water, running to a 
Man's Houſe, Mill, Meadow, Sc. or ftopping up 
a Way, leading from Houſes to Lands ; Suffering 
the next Houſe. to decay to the Damage of my 
Houſe ; and Setring up or making a Houle of Of- 


tice, Lime-pit, Dye houte, lan- houſe or Butchzr's j 
Shop, cc. and uſing them Yo near my Houſe, 
that the Smell thereof doch annoy me, or is in- 
fectious; or if they hurt my Lands, or Trees, or 
the Corruption of the Water of Lime pits ſpoils 
my Water, or deſtroys Fiſh in a River, Sc. 
Tacſe are in general Private Nuſances. 3 Inf. 231. 
9 Rep. 54. 5 Rep. 10. 1 Noll. Abr. 88. 2 Roll. 140. 


di ment lies at the Suit of the King; and the 
Party ſhall be ned and impriſoned, Sc. No 
Attion lieth in this Cafe, for if one Man might 
have an Action, all Men may have the like: 
And the Indictment muſt be ad Commune Nocumen- 
tum omnium Ligeorum, Ec. 5 Rep. 73. 1 Ixſt. 56. 
1 Venty, 208. But though Action may not be 
brought for a common Naſance, bur Indictment or 
Preſentment; yet where the Inhabitants of a 
Town had by Cuſtom a watering Place for their 
Cattle which was ſtopped by another, it has been 
held, that any Inhabitant might have an Action 
againſt him, otherwiſe they would be without 
Remedy, becauſe ſuch a Nane is not common 
to all the King's Subjetts, and Preſentable in the | 
Leer, or to be redreiled by Preſentment or In- 
ditment in the Quarter-Seſſions. 5 Rep. 73. 9 
Rep. 103. And if any one Perſon hath more par- 
ticular Damage by a common Nyſance than an- 
other; as if by Reaſon of a Pit dug in a Highway, 
a Man for whoſe Life I held Lands is drown'd ; | 
or my Servant falling into it receives Injury, 
whereby I loſe his Service, Sc. for this ſpecial F 
Damage, which 1s not common to other. Per- 
ſons, Action lies. 5 Rep. 73. 4 Rep. 18. Cro. Car. 
446. Vaugh. 341. 4 Bulſt. 344. For private Nu- 
ſances, Action on the Caſe lieth, or Aſiſe of Nu- 
ſance by the Party grieved; and on Action for a 
private Nuſance, Judgment ſhall be given that the 
| Nuſance ſhall be removed, and the Party iujured 
recover Damages for the Injury ſuſtained. 1 Roll. 
Abr. 391. 1 Ventr, 208. There is a Difference 
between an Aſiſe for a Nuſance and an Aion on 
the Caſe ; for the firſt is to abate the Nuſanee, 

but the laſt is not to abate it but to recover Da- 0 
mages: Therefore if the Nuſance be removed, 
the Plaintiff is intitled to his Damages which 
accrued before; and though *tis laid with a Con: | 
tinuando for a longer Time than the Plaintiff } 
can prove, he ſhall have Damages for what he 
can make. Proof of before the Nuſance was abated | 
2 Mod. 253. It is ſaid both of a common and |. 
private Nuſance, that they may be abated or re- 
moved by thoſe Perſons that are prejudiced by 


Coparcener : And if two Coparceners after the | 


aliened not was ſeiſed, &c, And may ſue an Al: | 


is, in the Name of the other Coparcener, to re- | 


:ſer croſs an Highway is lawful. Cro. Car. 184, 185. 
Alto if a Houſe be on the Highway, or a Houle 
hang over the Ground of another, they may be 


more Damage than is neceſſary, or Removinę 
the Materials, 1 Hawk. 199. A Man builds a 
. Houſe ſo near mine that it is a Nuſance; I may þ- 
enter and pull it down; and a Man indicted for“ 
a Riot in ſuch a Caſe, had only a ſmall Fine ſer x 
on him. 2 Salk. 459. If a Ship be ſunk in a 
Port or Haven, and it is not removed by the 
Owner, he may be indicted for it as « comma; 
Ni ſance, becauſe it is prejudicial to the Com- 


„ 


—ä 


Danv. Abr. 173. For a common Nuſance, In- 


. 


them; and they need not ſtay to proſecute for 
their Removal. 2 Lill. Abr. 244. Wood's Inft. 443. 


And it has been adjudged, that every Perſon may |. 


remove a Nuſance; and that the Cutting a Gate 


pulled down ; but no Man can juſtify the Doing 
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monwealtb in hindering Navigation and Trade 


2 Lill. 244. Indidtment lies for laying Logs, Cc. in |. 
the Stream of a publick navigable River: It is 4 


common 
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common Nuſan.e to divert Part of a publick Na- 
vigable River, whereby the Current of it is 
weakned, and made unable to carry Veſſels of 
the ſame Burthen as it could before: And if a 
River be ſtopped to the Nuſance of the Country, 
and none appear bound by Preſcription to cleanſe 
it ; thoſe who have the Piſcary, and the neigh- 
bouring Towns, that have a common Paſſage and 
Eaſement therein, may be compelled ro do the 
ſame. 1 Hawk. P. C. 198, 199, 200. It is a com- 
mon Nuſance indictable, to divide a Houſe in a 
Town for poor People to inhabit in, by reaſon 
whereof it will be more dangerous in the Time 
of Sickneſs and Infection of the Plague. 2 Roll. 
Abr. 139. A common Play-houſe, if it draws 
together ſuch Numbers of Coaches and People 
as incommode and diſturb the Neighbourhood, 
may be a Nuſance; but theſe Places are not natu- 
rally Nyſances, but become ſo by Accident. 1 Roll. 


| Rep. 109. 1 Hawk. 191. A prohibitory Writ was 


iſſued out of B. R. againſt Betterton, and other 
Actors, for ereGing a New Play-houſe in Little 
Lincoln's Inn Fields, reciting that it was a Nuſance 
to the Neighbourhood; and they not obeying the 
Writ, an Attachment was granted againſt them: 
But it was objected, that an Attachment could 
not be iſſued, and that the moſt proper Method 
was to proceed by Indictment, and then the Jury 
would conſider whether it were a N#ſance or not; 
and this was the better Opinion. 5 Mod. 142. 2 
Nelſ. Abr. 1192. One Hal having begun to build 
a Booth near Charing Croſs for Rope dancing, 
which drew together a great many idle People, 
was ordered by the Lord Chief Juſtice not ro pro- 
ceed ; he procceded notwithſtanding, affirming 
that he had the King's Warrant and Promiſe to 
bear him harmleſs ; bur being required to give 
a Recogniſance in 3ool. that he would not go on 
with the Building, and he refuſing, he was com- 
mitted, and a Record was made of this Nuſance, 
as upon the Judge's own View, and a Writ iſſued 
to the Sheriff of Middleſex to proſtrate it. 1 Vent. 
169. 1 Mod. 96, Erecting a Dove-cote is not a 
common Nuſance; tho' Action ot the Caſe will lie 
at the Suit of the Lord of the Manor, for erect- 
ing it without his Licence. 1 Hawk. 199. It was 
anciently held, that if a Man erected a Dove- 
cote, he was puniſhable in the Leet; but it has 
been ſince adjudged not to be puniſhable in the 
Leet as a common Nuſance, but that the Lord for 
this particular Naſance ſhould have an Action on 
the Caſe, or an Aſſiſe of Nuſance ; as he may for 
building an Houſe to the Nuſance of his Mull. 5 
Rep. 104. 3 Salk. 248. A Brewhouſe erected in 
ſuch an inconvenient Place, wherein the Buſi- 
neſs cannot be carried on without greatly incom- 
moding the Neighbourhood, may be indicted as 
a common Nuſance; and ſo in the like Cale may 
a Glaſs-houſe, c. 1 Hawk. 199. Where there 


| hath been an ancient Brewhouſe Time out of 


Mind, although in Fleet- ftreet, &c. this is not any 
Nuſance, becauſe it ſhall be ſuppoſed to be e- 
rected when there were no Buildings near: Tho 
if a Brewhouſe ſhould be now built in any of the 


high Streets of London, or trading Places, it will 


be a Nuſance, and Aion on the Caſe lies for 
whomſoever receives any Damage thereby; and 
accordingly in an AQtion brouyhr againſt a Brewer 
in the laſt Caſe, where a Perſon's Goods were in 
ju:cd in his Shop, the Jury gave the Plaintiff 
for two Years Damages ſixty Pounds. 2 Lill. Abr. 
246 Palm. 536. A Plaintiff was poſſeſſed of an 
Houſe wherein he dwelled, and the Defendant 


4 


 Cro. Car. 231. 


| /ance, ſtanding on his own Ground: Yet where the 


built a Brewhouſe, c, in which he burnt Coal 


he could not dwell there without Danger of his 
Health; and it was adjudged, that the Action 
lay, thouzh a Brewhouſe is neceſſary, and 10 is 
Burning Coal in it. Hutton 135. If a Perſon melt 
Lead ſo near the Cloſe of another Perſon that it 
injures his Graſs there, and whereby Cattle are 
loſt; notwithſtandipg this is a lawful Trade, and 
for the Benefit of the Nation, Action lies againſt 
him; for he ought to uſe his Trade in waſte 
Places, fo as no Damage may hapven to the Pro. 
prietors of the Land next adjoining. 2 Roll, Abr. 
140. Building a Smith's Forge near a Man's 
Houſe, and making Noiſe with Hammers ſo that 
he could not fleep, was held a Naſance, for 
which Action lies; although the Smith pleaded 
that he and his Servants worked at ſeaſonable 
Times, that he had been a Blackſmith and uſed 
the Trade above twenty Years in that Place 

and ſet up his Forge in an old Room, Es. Far 
though a Smith is a neceſſary Trade, and ſo is a 
Lime burner, and a Hog-Merchant, yet theſe 
Trades muſt be uſed not to be injurious to (he 
Neighbours. 1 Lutw. 69. But if a Schoolmafter 
keeps a School ſo near the Study of a Lawyer by 
Profeſſion, that it is a Diſturbance to him; this is 
not a Nuſance for which Action may be brought. 
Mood's Inſt. 538. An Innkeeper brought an Action 
on the Caſe againſt a Perſon for erecting a Tal 

low Furnace, and melting ſtinking Tallow ſo near 
his Houſe that it annoyed his Guetfts, and his Fa 

mily became unhealthful; and adjudged that the 
Action lay. Cro. Car. 367. So where a Perſon 
kept a Hogſty ncar a Man's Parlour, whereby he 
loſt the Benefit of ir. 2 Ro. Abr. 140. And in 
Treſpaſs for a Nuſznce, in caufing ſtinking Water 
in the Defendant's Yard to run to the Walls of 
the Plaintift 's Houſe, and piercing them ſo that 
it run into his Cellar, &. Judgment was given 
for the Plaintiff. Hardres 60. An action lies for 
hindering of the wholeſome Air, and alſo for 
corrupting of the Air. 9 Rep. 58. And none ſhall 

caſt any Garbage, Dung or Filth into Ditches, 
Waters, or other Places, within or near any 

Cit 

Land Chancellor at Diſcretion, as a Nuſance. 
Stat. 12 R.,2.c. 13. The Continuation of a Nu. 

ſance is as it were a new Nuſance: Where a Nu 

ſance is erected in the Time of the Deviſor, and 
continued afterwazds by the Deviſee, it is as the 
new EreGing of ſuch a Niſance. 2 Leon. 129. 
A Man ereQs a Nuſame, and then 
lets it; the Continuance by the Leſſee has been 
held a Neſance, againſt whom Action lies. Cro. Far. 
373. Moor 353. Bur it is ſaid in another Calc of 
this Nature, that admitting the Plaintiff might, 
have an Aſſiſe of Nuſance againſt the Builder, 
the Leſſor, he cannot have an Aion againſt his 
Leſſee, becauſe it would be Waſte in him to pull 
it down; but the Plaintiff may abate the N.. 


Thing done is & Nuſance per intervalla, as a Pipe 
or Gutter, Action lies againſt the Leſſee, becau'e 
every freſh Running is à freſh Nyſance ; and it 
a Man have a Way over the Ground of another, 
and ſuch other ſtops that Way, and then de- 
miſes the Ground, an Action lies againſt the Leſ 
ſee for continuing this Nrſance. 1 Mod. 5% 5 
Salk. 248. If a Perſon aſſigns bis Leaſe with # 
Nuſance, Aion lies againſt him for continuipe 
ir, becauſe the Leaſe was transferred with the 


original Wrong, and his Aſſignment confirm» th: 


lo near the Houſe, that by the Stink and Smoal: | 


or Town, on Pain of Puniſhment by the 


Contr 
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Continuance; beſides he hath a Rent as a Con- 
ſideration for the Continuance, and therefore he 
ought to anſwer the Damages occaſioned by it. 
2 Falk. 460. 2 Cro. 272, 555» If a Nuſance is le- 


'vied in an Houſe, c., to the Prejudice of ano- 
| ther, and then the Houſe is aliened; Aion of 


the Caſe lies againſt him that levied it, and allo 
againſt the Alienee for continuing it, by Stat. 15 
Ed. I. c. 24. If a Fair or Market be ſet vp to 
the Neſance of another, the Party grieved may 
have his Writ or Action. F. N. B. 184. 2 Saund. 
173. Lutæv. 69, 91. And no ſpecial Nuſance need 
be aſſigned, when a Matter appears to the Court 
to be a Nuſance. 9 Rep. 54. A Nuſance in a 
Church-Yard, is properly of Eeeleſiaſtical Cog- 
niſance. Cartheev 152. When a Man hath but a 
Term of Years in a Houſe or Lands, and not a 
Freehold, he ſhall not have an A//iſe ot Nuſance; 
but Action upon the Caſe. New Nat. Br. 10. 
Writs of Nuſance, called Vicontiel, are to be 
made at the Election of the Plaintift, determi— 
nable before the juſtices of either Beneh, or the 
Juſtices of Aſſiſe of the County, being in Na- 
ture of Aſſiſes, c. 6 R. 2. c. 3. And the Writ 
of Nuſance runs thus: Queſtus eſt nobis A. 
quod B. Injuſte, &c. levavit Domum, Murum, He. 
& alia que ſunt ad Nocumentum, c. See High- 
way. 
Nutrimentum. Nonriſhment, particularly ap- 
plied to Breed of Cattle, 
rius Dominæ non debet vendere Equum maſculum 
neque Bovem de proprio Nutrimento ſuo. Paroch. 
Antiq. 401. 

Npas, (Nidarius, accipiter) A Hawk or Bird of 


Prey. Litt. Dict. 


O. 


Is an Adverb of Calling; or Interjefion of 

g Sorrow : And the ſeven Antiphones or al- 
ternate Hymn of ſeven Verſes, Ec. ſung by the 
Quire in the Time of Advent was called O, from 
beginning with ſuch Exclamation. In the Sca- 
rutes of St. Paul's Church in London, there is one 


I Chapter De faciendo O. Liber. Statut. MS. f. 86. 


Math, (Sax. Eoth, Lat. Furamentum) Is an Af— 
firmation or Denial of any Thing, before one or 
more who have Authority to adminiſter the ſame, 
for the Diſcovery and Advancement of Truth and 
Right, calling God ro Witneſs that the Teſtimony 
is true; therefore it is termed Sacramentum, a 
Holy Band or Tie: And it is called a Corporal 
Cath, becauſe the Witneſs when he ſwears lays 
his Right-hand upon and toucherh the Holy 
Evangeliſts, or Book of the New Teſtament. 3 Inſt. 
165. There are ſeveral Sorts of Oaths in our 
Law, viz. Furamentum promiſſionis, where Oath is 
made either to do or not to do ſuch a Thing. 
Furamentum purgationis, when a Perſon 1s charged 
with any Matter by Bill in Chancery, Sc. Fu- 
ramentum probationis, where any one is produced 
as a Witness, to prove or diſprove a Thing: And 
Furamentum triationis, When any Perſons are 
iworn to try an Iſſue, c. 2 Nelſ. 1181. All 


| Oaths muſt be lawful, allowed by the Common 


Law, or ſome Statute ; if they are adminiſtred 
by Perſons in a private Capacity, or not duly 
authorized, they are Coram non Fudice, and void; 
and thoſe adminiſtring them are guilty of a high 
Contempt, for doing it without Warrant of Law, 
and puniſhable by Fine and Impriſonment. 3 
Injt. 165. 4 Inſt. 278. 2 Roll. Abr. 257. One that 
was to teitity on the Bchalf of a Felon or Per— 


13 


Quilibet Cuſtuma- 


ſon indifted of Treaſon, or other Capital Of- 
fence, upon an Indictment at the King's Suit, 
could nor formerly be examined upon his Oath 
for the Priſoner againſt the King, though be 
might be examined without giving him his O.zth : 
zur by a late Statute, Witneſſes on the Behaif 
of the Priſoner upon Indi&ments are to be ſworn 
to de poſe the Truth in ſuch Manner as Witneſſes 
for the King; and if convicted of wilful Per— 
jury, ſhall ſuffer the Puniſhment inflicted for ſuch 
Ottences. 1 Ann. c. 9. And the Evidence for the 
Defendant in an Appeal, whether Capital or not, 
or on Indi ment or Information for a Miſde- 
meanor, was to be upon Gath before this Statute, 
2 Hawk. P. C. 454 A Perſon that is to be a 
Witneſs in a Cauſe may have two Oaths given 
him, one to ſpeak the Truth to ſuch Tnings as 
the Court ſhall ask him concerning himſelf, or 
other Things which are nor Evidence in the 
Cauſe ; and the other to give Teſtimony in the 
Cauſe in which he is produced as a Witneſs : 
The former is called the Oath upon a Voyer dire, 
Paſch. 23 Car. B. R. It Oath be made againſt 
Oath in a Cauſe, it is a Non liquet to the Court 


which Oath is true; and in ſuch Caſe the Court 
! . - . . . . 
will take that Oath to be true, which is to affirm 


a Verdict, Judgment, c. as it tends to the ex- 
pediting of Juſtice. 2 Lill. Ahr. 247. And the 
Court will rather believe the Oath ot the Plain— 
tiff than the Oath of the Defendant, if there be 
Oath againſt Oath ; becauſe it is ſuppoſed that the 
Plaintict hath Wrong done him, and that he is 
forced to fly to the Law to obtain his Right. d. 
A voluntary Oath, by the Conſent and Agree— 
ment of the Parties, 1s lawful as well as a com- 
pulſory Oath; and in ſuch Cale, if it is to do a 


Spiritual Thing, and the Party fail, he is ſuable 
in the Eceleſiaſtical Court, pro leſione Fidei ; and if 


to do a temporal Thing, and he fail therein, he 
may be puniſhed in B. R. Adjudged on Aſumpſit, 
where if the Defendant would make Oath before 


ſuch a Perſon, the Plaintitt promiſed, c. Cro. 
Car. 486. 3 Salk. 248. By the Common Law, 


Officers of Jultice are bound to take an Oath for 
the due Execution of Juſtice, Trin. 22 Car. 1. 
B. R. Though if Promiſſory Oaths of Otheers are 
broken, they arc not puniſhed as Perjuries, like 
unto the Breach of 4ſſertory Oaths ; but their Of- 
fences onght ro be puniſhed with a ſevere Fine, 
Sec. Wood's Inſt. 412, Anciently at the End of a 
legal Oath, was added, So help me God at his holy 


| Dome, i. e. Judgment; and our Anceltors did 
| believe, that a Man could not be ſo wicked ro 


call God to witneſs any Thing which was not 
true; but that if any one ſhould be perjured, he 
muſt continually expect that God would be the 
Revenger : And thence probably Prrrations of 
Criminals, by their own Oaths, and for great Of- 
fences by the Oaths of others, were allowed. 
Aalnsh. lib. 2. c. 6. Leg. H. 1. c. 64. 


the Oaths of the King, the Biſhop«, the King's 
Counſellors, Sheritts, Mayors, Batlitts, Cc. were 
appointed 9 H. 3. The Oaths of the Judges of 


and the Curſitors, were ordained by 18 Ed. 3. 
Eeeleſiaſtical Perſons are required to take the 
Oaths of Supremacy, «Fc. And Clergymen not 
taking the Oaths, on their Refuſal being certified 
into B. R. Ec, incur a Præmunire. 1 Els, cap. l. 
Ormcers and Eccleſiaſtical Perſons, Members of 
Parliament, Lawyers, c. are to take the Oarh 


of Allegiance, or be liable to Penalties and Dif- 


Uun abilities, 


— 


—_ 


Wachs to the Government, By Magna Carta, 


both Benches ; and of the Clerks in Chancery, | 
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abilities. 7 Fac. I. c. 6. Perſons ſhall take mo 
Oaths, and receive the Sacrament, to qualify 
them to bear any Office of Magiſtracy in Corpo- 
rations. 13 Cay. 2. c. 1. And Officers of the 


| Lieutenancy and Militia ate required to take the 


Oaths by 13 Car. 2. c. 6. All Perſons that bear 
any Office, Civil or Military, or receive any 
Salary, &c. from the King, are to cake the Oaths 
of Allegiance and Supremacy ; and Perſons re- 
fuſing are diſabled, &c. 25 Car. 2. c. 2. By the 
1 W. S 1M. Fell. 1. c. 6. the Coronation Oath was 
altered and regulated; and the Oaths of Allegi- 
ance and Supremacy abrogated, and others appoin- 
red to be taken and enforced, on Pain of Diſabili- 
ty, Sc. by 1W.& M.c.8. and ) & 8 N. 3. c.27. 
All that bear Offices in the Government, Peers, 
and Members of the Houſe of Commons, Ecclefi- 
aſtical Perſons, Members of Colleges, School- 
maſters, Preachers, Serjeants at Law, Counſel- 
lors, Attornies, Solicitors, Advocates, Proctors, 
Ec, are enjoined to take the Oaths of Allegi- 
ance, Supremacy and Abjuration ; and Perſons 
negledting or refuſing are declared incapable 
to execute their Offices and Employ ments, diſ- 
abled to ſue in Law or Equity, or to be Guar- 
dian, Executor, &c. and to forfeit 500 J. This 
extends not to Conſtables, and other Pariſh-Of- 
ficers, nor to Bailiffs of Manors, &c. 13 W. z. 
c. 6. The Stat. 1 Ann. c. 22. obliges the receiv- 
ing the Abjuration Oath, with Alterations: And 
by 4 Ann. c. S. the Oath of Abjuration is ſettled 
after the Death of Queen Anne, without Iſſue, 
Alſo the Oath of Abjuration, with further Alte- 
rations relating to the Proteſtant Succeſſion, is re- 
quired to be taken by the 1 Geo. I. c. 55, And 
by a late Statute, all Perſons whatſoever are to 
take the Oatks to the Government, or regiſter 
their Eſtates, upon Pain of Forfeiture, &c. 
9 Geo. 1. c. 24. See Papiſts. | 

Perſons maintaining an Oath to be unlawful, 
incur Forfeitures by Star. 13 œ 14 Car. 2. Two 
Juſtices of Peace have Power to tender the Oaths 
to ſuſpected Perſons ; and if they refuſe them, 
it is to be certified to the next Quarter-Seſhons, 
and from thence into B. R. and the Offenders 
{hall be adjudged Popiſh Recuſants Convict, and 
forfeit Lands, Goods, &c. But it hath been held, 
thar a Perſon cannot be ſaid to refuſe the Oaths 
unleſs they are read or oftered to be read to him. 
Oaths muſt be taken in the very Words expreſſed 
in the Acts, and cannot be qualified ; yet uſine 
the Words in Conſcience, inſtead of ½ Conſci- 
ence, or Sea of Rome, inſtead of See of Rome, is 
not material. 1 Bulſt. 197. : 


Form of the Oaths of Allegiance and Supremacy, 


A. B. do ſincerely promiſe and ſwear, that I will 

be Faithful, and bear true Allegiance to his Ma- 
jefty King George. = 
| So help me God. 


And I do ſwear, that I do from my Heart abhor, 
deteſt and abjure, as impious and heretical, that dam- 
nable Doctrine ard Poſition, that Princes excommuni- 
cated or deprived by the Pope, or any Authority of the 
See of Rome, may be depoſed or murdered by their 
Subjects, or any other whatſoever : And I do declare, 
that no Foreign Prince, Perſon, Prelate, State or Po- 


| zentate, hath or ought to have any Furiſdiction, Pocver, 


Superiority, Prebeminence or Authority, Eccleſiaſtical or 
Spiritual, within this Realni. 
| | So help me God. 


S:. 


* 


Form of the Oath of Abjuration required by Lacy, 


I A. B. do truly and ſincerely acknowledge, profeſ; 
teſtify and declare, in my Conſcience, before Gad 
and the World, that our Sovereign Lord King George 
is lawſul and rightful King of this Realm, and 3 
other the Dominions and Countries thereunto belonging. 
And I do ſolemnly and ſincerely declare, that I do be. 
lieve in my Conſcience that the Perſon pretended to te 
Prince of Wales, during the Life of the late K. James 
2. and ſince his Deceaſe pretending to be, and tabin 
upon hin ſelf the Stile and Title of King of England 
by the Name of James 3. or of Scotland by the Name 
of James 8. or the Stile and Title of King of Great 
Britain, hath not any Right or Title «vhatſoever to the 
Crown of this Realm, or any other the Dominions theye- 
unto belonging. And I do Nenounce, Refuſe and Ab. 
jure any Allegiance or Obedience to him; and 1 4 
ſear, that I will bear Faith and true Ailegiance to his 
Majefly X. George, and him «vill Defend to the ut- 
moſt of my Poxver againſt all traiterous Conſpiracies 
and Attemjts whatſoever, which ſhall be made againſt | 
his Perſon, Crown or Dignity. And I will do to my 
utmoſt Endeatours to diſcloſe and make known to bi; 
Majeſty and his Succeſſors, all Treaſons and Traite- 
rous Conſpiracies which 1 ſhall know to be againſt him 
or any of them. And I do faithfully promiſe, to the 
utmoſt of my Powver, to ſupport, maintain and de- 
fend the Succeſſion of the Crown againſt lim the ſaid 
James, and all other Perſons <vhatſoever ;, which Suc- 
ceſſion by an Act entitled, An Act for the further | 
Limitation of the Crown, and better Securing 
the Rights and Liberties of the Subject, is and 
ftands limited to the late Princeſs Sophia, Electreſi 
and Dutcheſs Dowager of Hanover, and the Heirs of 
her Body, being Proteſtants. And all theſe Things I do 
plainly and ſincerely acknowledge and ſwear, according 
to the expreſs Words by me ſpoken, and according to the 
plain and common Senſe and Underſtanding of the ſaid 
Words ; without any Equivocation, mental Evaſion, 
or ſecret Reſervation whatſoever. And I do make this | 
Recognition, Achnowledgment, Abjuration, Renuncia- | 
tion ard Promiſe, heartily, <villingly and truly, ubon 
the true Faith of a Chriſtian. | | 

| So help me God, 


Mbedientia, In the Canon Law is uſed for an 
Office, or the Adminiſtration of it: Whereupon 
the Word Obedientiales, in the Provincial Conſti- 
tutions, is taken for Officers under their Supe- 
riors. Can. Larp. cap. 1. And as ſome of thele 
Offices conſiſted in the Collection of Rents or 
Penſions, Rents were called Obedientie ; nia col- 
ligebantur ab Obedientialibus. But though Obedientia 
was a Rent, as appears by Hoveden, in a general 
Acceptation of this Word, it extended to what-“ 
ever was enjoined the Monks by the Abbot ; and. 
in a more reſtrained Senſe to the Cells or 
Farms which belonged to the Abbey to which the 
Monks were ſent, Viz ejuſdem Obedientiæ, either to! 
look after the Farms, or to collect the Rents, | 
Sec. Prohibemus ne Redditus quos Obedientias 
vocant ad firman teneant. Matt. Pariſ. Ann. 1213. 

Mbir, (Lat.) Signifies a Funeral Solemnity or 
Office for the Dead, moſt commonly performed 
when the Corpſe lies in the Church uninterred : 
Alſo the Anniverſary Office. 2 Cro. 51. Dyer 313. 
The Anniverſary of any Perſon's Death was cal- 
led the Obit ; and to obſerve ſuch Day with 
Prayers and Alms, or other Commemoration, was 
the Keeping of the Obit: And in Religious | 


cored ! 


_— 


Houſes they had a Regiſter, wherein they en- 


—_ 


— — 


| for ſaying Maſs ; Oblationes Defuncterum, which 


| rum, or Funerales, given at Burials; Oblationes Pœ- 


| STD or Grave to the Prieſt of the Pa- 


a Penalty, with a Condition annexed for Pay- 


OB 


600 


tered the Obits or Obitual Days of their Founders! 
and BenefaQors, which was thence termed the 
Obituary, The Tenure of Obit or Chantry Lands 
is taken away and extinct, by the Stat. 1 Ed. 6. 
6. 14. and 15 Car. 2. c. 9. 
bjurgatrices, Are Scolds or unquiet Wo- 
men, puniſhed with the Cucking-ftool., MS. LL. 
Lib. Burg. Villz de Montgomery tempr. Hen. 2. 


by any of his Subjects, which in the Reigns of 
K. Fobn and K. Hen. 3. were ſo carefully heeded, 
that they were entered into the Fine- Rolls under 
the Title of Oblata ; and it not paid, 'efteemed a 
Duty, and put in Charge to the Sheriff. Philips of 
Purveyance. In the Exchequer it ſignifies old 
Debts, brought as it were together from pre- 
cedent Years, and pur on the preſent Sheritt's 
Charge. Pratt. Excheg. 78. 

Yblations, (Oblationes) Are thus defined in the 
Canon Law: Dicuntur, quacunque a piis fidelibuſque 
Chriſtians offeruntur Deo & Eccleſie, jive res ſolide 
ſive mobiles ſint. Spelm. de Concil, Tom. 1. p. 393. 
The Word is otten mentioned in our Law-Books ; 
and formerly there were ſeveral Sorts of Obla- 
tions, viz. Oblationes Altaris, which the Prieſt had 


were given by the Laſt Wills and Teſtaments of 
Perſons dying to the Church; Oblationes Mortuo- 


nitentium, which were given by Perſons penitent; 
and Oblationes Pentecoſtales, & c. The Chief or 
Principal Feaſts for the Oblations of the Altar were 
All Saints, Chriſtmas, Candlemas and Eaſter, which 
were called Oblationes quatuor principales; and of 
the cuſtomary Offerings from the Pariſhioners 
to the Pariſh-Pricſt, ſolemnly laid on the Altar, 
the Maſs or Sacrament Offerings were uſually 
Three-pence at Chriſtmas, Two-pence at Eaſter, 
and a Penny at the two other principal Featts : 
Under this Title of Oblations were comprehended 
all the accuſtomed Dues for Sacramentalia or 
Chriſtian Offices; and alſo the little Sums paid 
for jſaying Maſſes and Prayers for the Deceaſed. 
Kennet's Gloſſ. Oblationes ſurerales were often the 
beſt Horſe of the Defunct, delivered at the 


riſh ; ro which old Cuſtom we owe the Original 
of Mortuaries, &c. And at the Burial of the 
Dead, it was uſual for the ſurviving Friends to 
offer liberally at the Altar for the pious Uſe of 
the Prieſt, and the good Eſtate of the Soul de- 
ceaſed, being called the Soul- Seat: In North 
Wales this Uſage ſtill prevails, where at the 
Rails of the Communion Table in Churches, 1s 
a Tablet conveniently fix'd, to receive the Money 
offered at Funerals, according to the Quality ot 
the Deceaſed; which has been obſerved to be a 
providential Augmentation to ſome of thoſe poor 
Churches. Kennet's Gloſſ. At firſt the Church had 
no other Revenues beſide theſe Oblations, till in 
the fourth Century it was enriched with Lands, 
and other Poſſeſſions. Blount. Oblations, &c. are 
in the Nature of Tithes, and may be ſued for in 
the Ecclefiaftical Courts; and it is ſaid are in- 
cluded in the Act 7& 8 N. z. for Recovery of 
ſmall Tithes under 40s. by the Determination 
of Juttices of Peace, Sc. Countr. Parſ. Compan. 
137, 138. 

| ” Dbiigation, (Oblizatio) Is a Bond, containing 


ment of Money, Performance of Covenants, or 


Wolata, Gifts or Offerings made to the King 


* 


generally without a Penalty or Condition, tho' 
a Bill may be Obligatory, Co. Lit. 172. Sec Bond. 
Odligoz, Is the Party that enters into or 
makes an Obligation; and the Obligee is the Perſon 
to whom made. a 
Ooolata terræ, Is according to ſome Ac- 
counts, Half an Acre of Land; but others hold 
it to be only Half a Perch. Spelm. Ghſſ. 
Woventions, (Obventiones) Are Offerings or 


Tithes; and Oblations, Obventions and Offerings, 


arc generally one and the ſame Thing, though 
Obvention has been eſteemed the molt comprehen- 
five. The Profits of the Churches in London were 
formerly the Oblations and Obventions; for which 
a Remevy is given by Law: Bur the Tithes and 
Profits ariſing to the London Clergy are now ſet— 
tled and appointed by Act of Parliament. Count. 
Parſ. Compan. 138. Rents and Revenues of Spi- 
ritual Livings are called Obventions. 12 Car. 2. 
c. 11. Margeria Comitiſſa de Warwick Univerſis 
Sande Matris Eccleſie, Ec. dedi omnes Obven- 
tiones tam in Decimis Majoribus & Minoribus, quam 
in aliis rebus de Aſſartis de W. c Decimam panna- 
git, &c. MS. penes Will. Dudgdale, Mil. See 
Oblations. 

Occaſio, Is taken for a Tribute which the 
Lord impoſed on his Vaſſals or Tenants ; propter 
occaſiones Bellorum vel aliarum Neceſſitatum. And 
Occaſionare ſignified to be charged or loaded with 
Payments; or occaſional Penalties. Fleta, lib. 1. c.24. 

Weeationes, Lerived ab occando, viz. Harrow- 
ing or Breaking Clods, are Aſſarts: Aſſarta vulgo 
dicuntur que apud Ifidorum Occationes nominantar. 
Lit. niger Scacc. par. 1. cap. 13. Spelm. 

Wecupant, ,{Occupans) Is he that firit ſeiſes or 
gets Poſſeſſion of a Thing. An Iſland in the Seca, 
prectous Stones on the Sea-ſhore, and Treaſure 
diſcovered 1n a Ground that has no particular 
Owner, by the Laws of Nations belong to him 
who finds them, and gets the firſt Occupation of 
them. Treat. Laws 342. Where a Man findeth a 
Piece of Land that no other poſſeſſes ſ or hath 
Title unto, and he that fo finds it doth enter up- 
on the ſame, this gains a Property, and a Title 
by Occupancy: But this Manner of gaining Pro- 
perty of Lands has long fince been of no Ule in 
England; for Lands now poſſeſſed without any Ti- 
tle are in the Crown, and not in him that firſt 
enters. [6;d. 218. Though an Eſtate for an- 
other Perſon's Life, by our ancient Laws, may 


ving Lands granted to him for the Life of B. 
dieth without making any Eſtate of it; in this 
Caſe whoſoever firſt enters into the Land after 
the Death of A. it is ſaid getteth the Property 
for the Remainder of the Eſtate granted to A. 
for the Life of B. For to the Heir of A. it can- 
not go, not being an Eftate of Inheritance, but 
only an Eſtate for another Man's Life; which is 
not deſcendable to the Heir, unleſs he be ſpeci- 
ally named in the Grant: And the Executors of 
A. cannot have «tt, as it is not an Eſtate Teſta- 
mentary, that it ſhould go to the Executors as 
Goods and Chattels; ſo that in "Truth no Man 
can intitle himſelf unto thoſe Lands : And there- 
fore the Law preferreth him that firſt enters, 
and he is called Occupans, and ſhall hold the 
Land during the Life of B. paying che Rent, 
and performing the Covenants, Sc. Bac. Flem. l. | 
And not only if Tenant per terme d'auter Vie dies, 
living Ceſtuy que Vie; but if Tenant for his own 


the like, and it diftters from a Bill, which . 


— 


be gotten by Occupancy : As for Example; A. ha- 


Life grant over his Eftate to another, and the| 
Uuu 2  Grantee| 
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Grantee dies before him, there ſhall be an Occu- 
pant. Co. Litt. 41. 388. A Man cannot be an Oc- 
cupant but of a void Poſſeſſion; and it is not e- 


very Poſſeſſion of a Perſon —_ that "can 
make an Occupancy, for it muſt be ſuch as will 
maintain* Treſpaſs without farther Entry. Vaugh. 
191, 192. Carter 65. 2 Keb. 250. There can be 
no Occupancy by any Perſon of what another hath 
a preſent Right 'to poſſeſs: Occupancy by Law 
mult be of Things which have natural Exiſtence, 
as of Land, c. and not of Rents, Advowſons, 
Fairs, Markets, Tiches, Sc. which lie in Grant, 
and are incorporeal Rights and Eſtates; and 
there cannot be an Occupant of a Copy hold Eſtate. 
Vaugh. 190. Mod. cap. 65. And Occupancy of Land 
in our Law now «ſeldom happens; Leaſes and 


[Grants being generally made to the Leſſees or 


Grantees, and their Heirs, during the Life of 
Ceſtuy que Vie, whereby the Lands for the Re- 
mainder of the Term deſcend to the Heir, c. 
Wood's Inſt. 216. By Starute, any Eſtate pur auter 
Vie ſhall be deviſable by Will in Writing ; and 
if no Deviſe jthereof be made, bur the Heir be- 
come ſpecial Occupant, it ſhall be Aſſets in his 
Hands by Deſcent to pay Debts; and if there be 
no ſpecial Occupant, it ſhall go to the Executors 
or Adminiſtrators of the Party that had the E- 
fate, and be Aﬀets in their Hands. 29 Car. 2. c. 3. 
It hath been adjudged, that an Heir, Executor, 


Ec. ſhall be charged on this Statute with Payment 
of Debts only, not Legacies, except deviſed par- 


ticularly out of the Eſtate; and an Eftate pur 
auter Vie of an Inteftare, is not diſtributable. 
Mich. 8 W. 3. B. R. 2 Salk. 464. ö 

Occupation, (Occupatio) Signifies in our Law 
Uſe for Tenure; as we ſay ſuch Land is in the 
Tenure or Occupation of ſuch a Man, that is, in his 
Poſſeſhon or Management : Alſo it is uſed for a 
Trade or Myſtery. 12 Car. c. 18. 249. And Oc- 
cupationes at large are taken for Purpreſtures, In- 
truſions and Uſurpations, and particularly for 
Uſurpations upon the King, by the Stat. de Biga- 
mis, c. 4. 2 Inſt. 272. | 

Wccupavit, Is fa Writ that lies ffor him who 
is cjeed out of his Frechold in Time of War; 
as the Writ Novel Diſſeiſin lies for one difſeiſed in 
Time of Peace. Ingham. 

Octave, The eighth Day after any Feaſt in- 
eluſively. See Utas. ; 

Dodioa & Atia, Was a Writ, anciently called 
Breve de Bono & Malo, directed to the Sheriff to 
inquire whether a Man committed to Priſon up- 
on Suipicion of Murder, were committed on jutt 
Ca uſe of Suſpicion, or only upon Malice and Iy= 
will : And if upon the Inquiſition it were found 
that he was Not guilty, then there iſſued another 
Writ to the Sheriff to bail him. Reg. Orig. 133. 
Bract. lib. 3. cap. 20. Stat. 3 Ed. 1. cap. 11. But 
now that Courſe is taken away, by the Stat. 28 
Ed. 3. c. 9. S. P. C. 77. 2 Inſt. 42. 9 Rep. 506. 

Oeconomus, Is ſometimes taken for an Ad vo- 
cate or Defender; as, Summus fecularium Oeco- 
nomus & Protector Eccleſie, Matt. Pariſ. Anno 
1245. | 

Weconomicus, A Word uſed for the Executor 
of a Laft Will and Teſtament, as the Perſon who 
had the Oeconomy or fiduciary Diſpoſal of the 
Goods of the Party deceaſed. Hiſt. Dunelm. apud 
Whartoni Angl. Sacr. par. 1. pag. 784. | 


gainſt a Law, or omitted where the Law requires 
ir, und puniſhable by it. Weſt. Symb. And all 
Offences are Capital, or not ſo; Capital, thoſe for 


2 


Wffence, (Delidum) Is an Ad committed a- 


which 'the Offender ſhall loſe his Life: And not 
Capital, where an Offender may forfeit his Lands 
and Goods, be *fined, or ſuffer corporal Puniſh. 
ment, or ;both ;-bur not Loſs of Life. H. P. 
126, 134. Capital Offences are comprehended un- 
der High «Treaſon, Petit Treaſon, and Felony : 
And Offences not Capital include the remaining 
Part of the Pleas of the Crown, and come under | 
| Some Offences are 
by the Common Law ; but molt of them are 


the Title of Miſdemeanors. 


Statutes. 
Ockermgs, 


Are reckoned 
craments, Marriages, Chriſtnings, 


37. Stat. 2 3 Ed. 6. Vide Oblations. 


$DTerings of the King. All Offerings made at 
the Holy Altar by the King and Queen, are di- 
tributed amongſt the Poor by the Dean of the 
Chapel: And there are twelve Days in the Year, 
called Offering Days, as to theſe Offerines, vir, 
Chriſtmas, Eafter, Whitſunday, All Saints, New 
Year's Day, Twelfth-Day, Candlemas, Annunciation, 
Aſcenſion, Trinity Sunday, St. Fohn Baptiſt, and 
Michaelmas-Day : All which are high Fettirals, 
Lex Conſtitution. . 184. The Offering commonly 
made by King Fames 1. was a Piece of Gold, 
having on one Side the Portrait of the King 
kneeling before the Altar, with four Crowns be— 
fore him, and circumſcribed with this otro, 
Quid retribuam Domino pro omnibus que tribuit mibi 
And on the other Side, a Lamb lying near a 
Lion, with this Inſeription, Cor contritum & bumi- 


liatum non deſpiciet Deus. Ibid. 


Offertozium, Is uſed for a Piece of Silk, or} 
fine Linen, to receive and wrap up the Offerings 
or occaſional Oblations in the Church. Statut. 
Otfer⸗ 
torium eſſe Sindonem ſericeam, ſeu Linteamen, in quo 
Sometimes 
this «Word Signifies the Offerings of the Faithful: 
And ſometimes the Singing at the Time of Sacra- 


Eccl. S. Paul. London, M S. fol. 39. 


Fdelium Ohlationes reponehantur. 


ment, Err. 


Office, (Offcium) Is a Fundtion, by Virtne 
whereof a Man hath ſome Employment in the | 
Aﬀairs of another, as of the King, or any com- 
mon Perſon: An Ofice in Fee is that which one 
hath to him and his Heirs. Kitch. 152. And Of- 
fices may be granted in Fee- ſimple, Fee-tail, for 
But Offices which concern the 
Adminiſtration of Juſtice, cannot be granted for 
Years, to go to Executors, Sc. 9 Rep. 97. Every 
Subject is capable of an Office generally by Grant; 
but if an Office that coneerns the Adminiſtring 
or Execution of Juftice, Sc. be granted to one 
who is not skilled to execute it, the Grant is 
Fac. 605. And no Man, though never 
fo skilful, is capable of a judicial Office in Rever- 
ſion; for notwithſtanding a Perſon may be of 
Ability to execute the Place ar the Time of the 
Grant of the Reverſion, yet before the Offce 
falls, he may become unable and inſufficient to 
perform it: But miniſterial Offices may be grant- 
ed in Reverſion, in Fee, or for Life, ©. as 
the Office of Marſhal of England, Chamberlain o 
the Exchequer, Warden of the Fleet, &c. 1 lf. 
3. 11 Rev. 4. 2 Roll. Abr. 286. Officers of 
King's Courts are to be ſworn to appoint ſuch 
Miniſters under them, for whom they will an- 


ſwer ſhall be faithful, and ſuch as are ſufficient, 
their re- 


Life, Years, &c. 


void. Cro. 


and attending to the Performance of 


a among perſonal 
Tithes, payable by Cuſtom to the Parſon or vi- 
car of the Pariſh, either occaſionally, as at Sa- 
Churching 
of Women, Burials, c. or at conſtant Times, 
as at Eafter, Chriſtmas, &c. Count. Parſ. Compan, 


— 


C. 2, 


by 


| 


| 


| 


the 


ſpe ctive 


— — 


— 


a. 


OF 


OF 


— — 


ſpective Buſineſſes. Stat. 2 H. 6. cap. 10. By 12 

R. 2. a. 2. Ir is enacted, That no Officer or Mi- 
niſter of the King ſhall be ordained or made for 
any Gift, Favour, or Affection, nor ſhall any be 
ut into Ofi-e, but ſuch as are ſufficient; a Law 
(ſaid Sir Edward Coke) worthy to be writ in Let- 
ters of Gold, but more worthy to be put in Exe- 
cution: For certainly Juſtice will never be duly 
adminiftred, but when the Officers and Minifters 
of Juſtice are of ſuch Quality, and come to 
their Places in ſuch Manner as by this Law is 
required. Co. Litt. And by the Stat. 5 & 6. Ed. 6. 
c. 16. if any Officers touching the Adminiſtration of 
uſtice, or concerning the King's Treaſure, Ec. 
mall bargain or ſell any of the ſaid Offices, or 
take any Money, Profit, Reward, Sc. for the 
ſame, they ſhall not only forfeit their Eſtates 
therein, but every Perſon ſo buying, giving or 
aſſuring, ſhall be adjudged difabled to hold the 
ſame Office, and all Contracts ſhall be void, c. 
But rhe two Chief Juftices, or Juſtices of Aſſiſe, 
may grant Offices as before this Act. And if an 
Office deſcribed by the Statute has a Salary an- 
nex'd to it, a Deputation thereof reſerving a leis 
Sum than the ſtanding Salary, will not be with- 
in the Stature; ſo reſerving a Sum out of the 
Fees, Sc. as to making Bonds and Securities 
void. Mod. Caf. 235. An Officer of the Revenue 
withdrawing himſelf from the Execution of his 
Office, to the Intent a Grant or Deputation might 
be made to another, on certain Terms. Vide Skin. 
340. Sir Robert Vernon Cofferer in the Reign of 
King Fames 1. for a certain Sum of Money did 
_— and ſell his Place to Sir A. F. and agreed 
to ſurrender the ſame to the King, to the Intent 
a Grant might be made to Sir 4. F. and he ac- 
cordingly ſurrendered, and thereupon Sir A. was 
| by the King's Appointment admitted and 1worn 
Cofferer; and yet it was adjudged by the Lord 
Chancellor Egerton, and other Juſtices, that the 
ſaid Office was void; whereupon Sir A. 5. was re- 
moved, and another ſworn in his Place. Co. Litt- 
234. Queen Elizabeth granted the Office of Exi. 
genter of London to one, when there was no Lord 
Chief Juſtice of the Common Pleas; and it was 
held, that the Grant was void, hecauſe the Office 
was incident to that of Chief Juſtice, &. Dyer 
257. 4 Rep. 33. Where an Aſſſe has been brought 
on the King's granting an Office in the Gift of an- 
other, ſee Moor 844. The King may not grant 
| an Of e to the Prejudice of the Frechold of o- 
thers in their Offices, which is contrary to Law, 
and the Judges in ſuch a Caſe refuſed ro admit an 
Officer, tho* commanded to do it by Sign Manual. 
1 And. 152. A Perion who was Remembrancer of 
the Exchequer, and held that Office by Patent for 
Life, was made a Baron of that Court; adjudg- 
ed that the Office of Remembrancer was ipſo facto 
void and determined, becauſe a Man cannot be 
| Judge and Miniſter in one and the ſame Court. 
Dyer 198. Several Offices were never inſtituted to 
be uſed by one Man: And no new Office can be 
creed with new Fees, or old Offices eſtabliſhed 


| as the Fees amount to a Taxation upon the Sub- 


iament. 2 Int. 533. 12 Rep. 117. Ancient Office- 
are to be granted in ſuch Manner as they uſed to 
be, unleſs an Alteration is made by Act of Par- 
liament: If an Officer is conſtiruted by Statute, he 
hath no greater Authority than the Statute gives 
him; he cannot preſeribe as an Officer at Com- 


a Man preſcribes to an Office, and the Profits there- 
of, he ought to ſhew it to be Antiqze:1m Officicem. 


cer are void; but if he comes in by Colour of 
he is only an Officer de facto; for all miniſterial 
and judicial Acts done by an Offi er de facto are 
good. 1 Lutw. 508. Offices of Truſt mutt be per- 


by Deputy; and Offices of perſonal Truſt cannot 
be aſhgned. Vaueb. 181. There ſhall be no Sur- 


an Office, durante beneplacito, is at the Will of 


ficers by Grant may be turned out at Pleaſure ; 


lick Offices, which concern the Commonwealth, 
is a Cauſe of Forfeiture : Though Non- uſer of it 


a Court, burns the Court-Rolls, takes a Bribe, 
Me. Wood's Inſt 


Offi et; an Infant or Feme Covert not obſerving 


the Office by Grant, or Diſcent: But if an Infant 
or Feme Covert break a Condition in Law, that 
requires no Skill or Confidence, this is no abſo- 


ing any Part of their Duties, may be fined and 
impriſoned. Wood 421. 
litary are to take the Oaths, and receive the Sa- 
crament, c. Stat. 25 Car. 2. and 12 Ann. 
no ſuch Office ſhall be void on the Death of the 


with new Fees, without an Act of Parliament; f 


jet, who may not be ſo charged but by Par- 


| mon Law may. 4 Iuſt. 75, 146, 267. 4 Rep. 75. If 


Cro. Fac. 60 5. And a Fee may belong to an an- 
cient Office, and Debt will lie for it. Lutev. 381. 
If a Perſon uſurps an Office, the Acts of the Off- 


Election, Sc. his Acts ſhall be binding, though 


ſonally executed, except granted to be executed 


vivorſhip of an Office of Truſt, if it be not grant- 
ed to two Officers, &c. and the Survivor. 2 Mod. 
260. Where an Office of Truſt is granted to two 
tor their Lives, by the Death of one the Grant is 
void: Bur if it were &® eorum diutius viventis, the 
Survivor ſhall hold, to whom another may be 
added. 11 Rep. 3, 4 A Man having an Office 
granted him, to enjoy ſo long as he behaves well, 
Quamdiu ſe bene geſſerit, hath an Eſtate in it for 
Life. Show. 523, 531. 4 Mod. 167. An Eſtate in 


the King only ; and may be ſurrendered, for- 
feited, &c. 2 Salk. 465. Publick Officers by Pa- 
rent, cannot be removed at Pleaſure; nor may 
any Offier be thus removed, where he hath any 
other Fees and Profits belonging to his Office, 
beſides a collateral certain Fee. But private Of 


and ſo may an Off er for Life, &c. where he 
hath no other Profit but a collateral certain 
Fee; as a Bailiff, Receiver, Auditor, &c. yet it 
is ſaid he muſt have his Fee. 1 Ixſt. 233. Lite. 
378. 9 Rep. 50. 3 Cro. 59, 60. Non-uſer of pub 


ſelf, without ſome ſpecial Damage, is no For- 
feiture of a private Office ; and the ſame may be 
ſaid of a Refuſal ro execute the Office upon Re- 
queſt, 9 Rep. 50. 1 Int. 233. For Mil-uſer an 
Office is liable to be forfeited; as if a Ste ward of 


. 204 And where a Condition in 
Law requires Skill and Confidence in Caſes of 


it, forfeit their Intereſt, whether they come to 


Jute Forſeiture. 1 Inſt. 233. 8 Rev. 44 Officers en-. 
truſted with a particular Adminiſtration of Ju 
lice; as Sheriffs, Coroners, Gaolers, Keepers of 
Houſes of Correction, Conſtables, &c. neglect- 


All Officers Civil and Mi- 
And 


King, but ſhall continue fix Months ; unleſs fu- 
perſeded, or made void by the next Sueceſſor. 
1 Ann. c. 8. Perſons that have forfeited any O, 
e to which another is preferred, ſhall not be 
Reſtored to the ſame. Stat. 1 Ann. c. 2. 

Oſlices of the Gooverament. The Parliament 
in former Times had a Right in nominating, 
placing, and diſplacing of the Great Officers of | 
the Kingdom, when they corrupted or mit-coon- 
felled the King, of which many Inſtances may be] 
given. Pryn, ; 

£ff:ce found, Is where an Inquiſition is made} 
to the King's Uſe of any Thing by Virtue of his 

| | Office | 


td 
Nt. Ah _ 


— 


Office who inquireth, and it is found by the In- 
quilition, In this Signification it is uſed in the 
Stat. 33 Hen. 8. cap. 20. and Staundford's Prærog. 
pag. 60, where to traverſe an Office, is to traverſe 
an J:quintion taken of Office: And to return an 
Office, is to return that wnich is found by Virtue 
ot the Office. Kitch. 177. There are two Kinds 
of Offices niuing out of the Exchequer by Com- 
| mithon, viz. an Offiie to intitle the King, in the 
Tning enquired ot; and an Offce of Inſtruction. 
6 Rep. 52. And the King by che Common Law 
is not in Poticſhon of Lands, forfeited for Trea- 
fon, during the Liſe of the Offender, without an 
Office ſcund: But the Lands, whereof a Perſon at- 
tainced of High Treaton dies ſeiſed of an Eſtate 
in Fee, are actually veſted in the King, without 
any Office; becauſe they cannot deicend, the 
Blood being corrupted, and the Freehold ſhall 
not be in Abeyance. 2 Hawk. P. C. 448. There 
may be an Office, and Scire ſacias, and Seizure on 
uch Office, & e. See Inquiſition. 

Ofuial, (Officialis) By the ancient Civil Law, 
ſignifies him that is the Miniſter of, or Attendant 
upon a Magiſtrate. In the Canon Law, it is he 
to whom any Biſbob doth generally commit the 
| Charge of his Spiritual Juriſdiction ; and in this 
denſe there is one in every Dioceſe called Officia- 
i Principalis, whom the Laws and Statutes of 
this Kingdom ſtile Chancellor; and the Reſt, if 
there are more, are by the Canoniſts termed Offici- 
ales foranei, but by us Commiſſaries. In our Sta- 
tures this Word fignifieth properly him whom 
the Archdeacon ſubſtitutes for the Executing his 


cab. 15. The Archdeacon hath an Official, or 
Church Lawyer to aſſiſt him, and who is Judge 
of the Archdeacon's Court. FVood's Inſt. 30, 505. 

Wfx.crarus non kactendis vel amvvrnvis, Is a 
Writ directed to the Magiſtrates of a Corpora- 
tion, requiring them not to make ſuch a Man 
an Officer, or to put one out of the Office he hath, 
| until Inquiry is wade of his Manners, &c. Reg. 
Crig. 126. | 

v/ff.ciin rurtagii Pannozum, Granted to 
William Osborn, Anno 2 Edw. 2. Extract. Fin. 
Cancell. | | 

Wil. The Lord Mayor of London, and the 
Matter and Wardens of the Tallow Chandlers 
Company, are to ſearch all Oils brought to Lon- 
den; and if any is decenfully mixed, they may 
throw it away, and puniſh the Offenders: And 
Head Officers in Corporations have like Power. 
Stat. 3 H. 8. c. 14. | | 

Id Jury, (Vetus Fudaiſmus) The Place or 
Street where the Fees lived in London. Sec Fews. 

Wleron Laws, (Uliarenſes Leges), Are the 
Laws of King Kich. 1. relating to Maritime Aſ- 
fairs, ſo called, becauſe made by him when he 
was at Oleron; which is an Ifland lying in the Bay 
of Acquitain, at the Mouth of the River Charent, 

and now belongs to the French King. Co. Lit. 260. 
Theſe Laws are recorded in the Black Book of 
che Admiralty, and are accounted the moſt ex- 
cellent Compoſition of Sea Laws in the World, 
See Selden's Mare Clauſum, 222, 254- 

Ltymptad, (Clympias) An Account of Time 
among the Greeks, couſiſting of five complete 
Years, (or according to ſome a Space of four 
Years) having its Name from the Olympick Games, 
which were kept cvery fifth Year, in Honour of 
Fujiter Oh mpias, near the City of Olympia ; when 


2 


juriſdiction, as appears by the Stat. 32 Hen. 8. 


tney entred the Names of the Conquerors on 


OR 


publick Records:. The firſt Clympiad fell in the 
Year of the World 3174. Erhelred, King of the 
Engliſh Saxons, computed his Reign by Olympiads. 
Spelm. | 

Omer, A Meaſure made Uſe of by the Fey 
of three Pints and an Half. Merch. Dick. 

Dmiſkons, Are placed amonglt Crimes and 
Offences; and Omiſſon to hold a Court. Leet, or 
not ſwearing Officers therein, & c. are Caules of 
Forfeiture, 2 Hawk. P. C. 73- Vide Nonfeaſance. 

Oncunne, (Sax. On- cunnen) Signifies as much 
as accuſed ; Accuſatus. Leg. Alfred, c. 29. 
Onerando pzo Kata poztionis, Is a Writ that 
lies for a Jointenant, or Tenant in Common 
who is diſtrained for more Rent than his Pro- 
portion of the Land comes to. Reg. Orig, 182. 

O. Ni. Ir is the Courſe of the Exchequer, that | 
as ſoon as the Sheriff enters into and makes up 
his Account for Iſſues, Amerciaments, and mean 
Profits, to mark upon his Head, C. Ni. which 
denotes Oneratur, niſi habeat ſufficientem Exoneratio- 
nem, and preſently he becomes rhe King's Debtor 
and a Debet is ſet upon his Head; whereupon the 
Parties aravaile become Debtors to the Sheriff 
Sc. 4 Inſt. 116. | 

Dnus Epiſcopale, Were cuſtomary Payments 
from the Clergy to their Dioceſan Biſhop, of Sy- 
nodals, Pentecoſtals, Sc. Sec Epiſcopalia, 

Dnus impoꝛtandi, The Charge or Burden of 
importing Merchandize, mentioned in the Start, 
12 Car. 2. 

Onus Pꝛobandi, . e. The Burden of Proving. 
14 Car. 2. c. 11. 

Open Law, (Lex Manifeſta) Is the Making of 
Law; which Lailiffs may not pur Men to, upon 
their bare Aſſertion, except they have Witneſſes 
to prove the Truth of it. Magn. Chart. c. 21. 
Open Theft, (Sax. Opentheof) Is a Theft that 
is manifeſt, Leg. Hen. cap. 13. | 

Dpen-Tide, i. e. when Corn is carricd out of 

the common Fields. Brit. 
_ Dperarii, Were ſuch Tenants who had ſome 
little Portions of Land by the Duty of perform- 
ing many bodily Labours, and ſervile Works for 
their Lord, being no other than the Servi, and 
Boxdmen : They are mentioned in ſeveral ancient 
Surveys of Manors. 98 

Wperatio, One Day's Work performed by a 
Tenant to his Lord. Paroch, Antiq. 320. 


£ppoſer, An Officer belonging to the Green | 


Wax 1n the Exchequer. Sec Exchequer. 

Option, When a new Sutfragan Biſhop is 
conſecrated, the Archbiſhop of the Province by a 
cuſtomary Prerogative doth claim the Collation 


of the firſt yacant Benefice in that See, at his 


own Choice; which is called the Archbiſhop's 
Option. Cowel. 

Dza. This was Saxon Money or Coin, valued 
at fixteen Pence, and ſometimes according to 
Variation of the Standard at twenty Pence. It 
is a Word which often occurs in Domeſday, and 
the Laws of King Canrtrs. 

Pando pꝛo Bege à Regno. An ancient Writ. 
Before the Reformation, while there was no ſtand- 
ing Collect for a ſitting Parliament, when the | 
Houſes of Parliament were met, they petitioned 
the King that he would require the Biſhops and 
Clergy to pray for the Peace and good Govern- 
ment of the Realm, and for à Continuance ot 
the good Underſtanding between his Majeſty and 


the Eſtates of the Kingdom ; and accordingly 
the Writ De Orando tro Rege & Regno Was rel 
6 ed, 
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OR f 


ed, which was common in the Time of King 


Edw. 3. Ntcholſ. Engl. Hift. par. 3. p. 66. 


Perſons robbing Orchards are to 


W2:chards. 


| make ſuch Recompence for Damage as a Juſtice 
| ſhall award, and forfeit not exceeding 10 s. or 


2 


be ſent to the Houſe of Correction, &. Stat. 43 
Elix. c. 7. | 

Wzctel, Dzchal, A Sort of Cork; or rather 
Stone like Allum, which Dyers uſe in their Co- 
lours. Stat. 1 R. 3. cap. 8. 24 H. 8. c. 2. 3& 4 
Ed. 6. . 2. | ; 

N:deff, or Ozedelt, (From the Sax. Ore, i. e. 
Metallum, & Delfan, effodere) Is uſed in old 
Charters or Privileges, being taken for a Liber 
ty, whereby a Man claims the Ore found in his 
own Ground; and alfo Coal, as a Delfe of Coal 
is that which lies in Veins under Ground, before 
it is digged up. 

Oꝛdeal, (Ordalium) Is a Saxon Word com- 
| pounded of Or, Magnum, & Dele, Judicium ; 
and was uſed for a Kind of Purgation, practiſed 
in ancient Times, in the Canon Law called Pur 
gatio vulgaris, whereby the Party purged was 
judged expers Criminis, or Not guilty. Leg. Edæ. 
Confeſſ. cap. 9 Anciently when an Offender be 
ing. arraigned pleaded Not guilty, he might 
chuſe whether he would put himſelf for Trial 
upon God and the Country, by twelve Men, as 
at this Day, or upon God only; and then it was 
called the Judgment of God, preſuming thay he 
would deliver the Innocent. Terms. de Ley 462. 
9 Rep. 32. This Trial was two Ways, one by 
Water, and another by Fire: The Water Ordeal 
was performed either in hot or cold ; in cold 
Water, the Parties ſuſpected were adjudged in 
nocent, if their Bodies were not born up by 
the Water contrary to the Courſe of Nature ; 
in hot Water, they were to put their bare Arms 
or Legs into ſcalding Water, which if they 
brought our without Hurt, they were taken to 
be innocent of the Crime. They that were tried 
by the Fire Ordeal, paſſed We lrored and blind- 
fold over nine hot glowing Plough-ſhares; or 
were to carry burning Irons in their Hands, uſual- 
ly of one Pound Weight, which was called Simple 
Ordeal; or of two Pounds, which was duplex; or 
of three Pounds Weight, which was triplex Ordali- 
um ; and accordingly as they eſcaped, they were 
judged innocent or nocent, acquitted or con- 
demned : This Fire Ordeal was for Freemen, and 


deal for Bondmen and Ruſtieks. Gland. lib. 14. 
cap. 1. And the horrible Trial by Fire Ordeal, 
in the firſt Degree, Queen Emma, Mother of 
Edward the Confeſſor, underwent on a Suſpicion 
of her Chaſtity : Alſo an Example of the ſe- 
cond Kind is mentioned in ohr Books of a Com- 
pany of Perſons ſuſpc&ed to be Stealers of the 
King's Deer, in the Reign of King Mill. 2. who 
having carried burning Irons without Injury, 
cn 1ts being reported to the King, he received 
it with a remarkable Indignation; and replicd, 


Quid eft id? Deus eft juſtus Fudex : Pereat qui 


deinreps hoc crediderit. 


The Saxons, beſides the Trial by Combat, com- 
monly uſed their Fire and Water Ordeals; but this 
Ordelian Law was cor:\2zmned by Poe Stepben 2. 
and afcerwards here totally aboliſhed by Parlia- 
ment, ſo as to be no Trials but by Jury. Roz. 
Pat. Anno 3 Hen. 3. 

Ozders, Are of ſeveral Sorts, and by diver, 
Courts; as of the Chancery, King's Bench, &. 


— 


that make Orders, muſt be ſaid in ſuch Orders 


Perſons of better Condition; and the Water O. 


ner of performing Divine Offices: In quo Ordi- | 


Orders of the Court of Chancery, either of Courſe 
or otherwiſe, are obrained on the Petition or 
Motion of one of the Parties in a Cauic, or of 
ſome other intereſted in or affected by it; aud 
they are ſometimes made upon Hearings, and 
ſometimes by Conſent of Parties. Prat. Solic. 26. 
They are to be pronounced in open Court, and 
drawn up by the Regiſter from his Notes; and 
if there be any Difficulty in adjuſting the Notes, 
a Summons is given by the Regiſter for the 
Clerk or Solicitor of the other Side to attend, 
whereupon they are ſettled, or the Court is ap- 
plied to, if it cannot be otherwiſe done : And 
before the Orders are entred and paſſed by the 
Regiſter, the other Side hath four Days allowed 
to object againſt them, for which Purpoſe Copies 
are delivered; and when they are perfected, 
they are to be ſerved on the Parties, or the 
Clerk or Solicitor employed by them. Ibid. If 
an Order is of Courſe, the Solicitor uſually draws 
up the Notes or Minutes, and gives them to the 
Regiſter's Clerk, to draw up the Order from ; 
and when the Order is drawn up, it is to be en— 
tred by the Entring Clerk, which muſt be with- 
in eight Days from the Pronouneing; and then 
the Regiſter paſſes and ſigns it, after which is 
the Service, &. For not obeying an Order, per- 
ſonally ſerved, a Party may be committed. 
Oꝛders of the King's Bench, Are Rules made 
by the Court in Cauſes there depending ; and 
when they arc drawn up and enter'd by the Clerk 
of the Rules, they become Orders of the Court, 2 
Lill. 261. This Court doth not take Notice of 
Orders made in Chancery, nor in any other Court, 
ſo as to be bound by them; but will proceed ac- 
cording to their own Rules and Orders. 7rin. 23 
Car. B. R. And if a Cauſe be pur in the Pa- 
per of Cauſes, that it may be ſpoke unto in | 
Matter of Law, by the Order of the Court ; and 
the Attorney in the Cauſe doth not attend at the 
Day, the Cauſe is to be put out of the Paper, 
and not be put in again that Term; except very 
good Cauſe be ſhewed. Mich. 22 Car. B. R. 2 Lill. 
261. The Court of Xina' Bench hath Power to 
quaſh any Orders made at thè publick or private 
Seſſions of the Peace; or by any other Commil- 
ſioners, if they find good Reaſon for it. 1d. 
WO2d?ers of Juſtices of Deace. Fuſtices of Peace 


to be Juſtices of the County, for reſiding in the 
County 1s not ſufficient ; bur they need not be 
of the Diviſion : It muſt alſo appear that one of 
the Juſtices was of the Quorum. 2 Salk. 474, 480. 
And if the Name of the County be not in the 
Body of Orders, but only in the Margin, they 
will be quaſhed : Tho' ſome Orders of Removal 
with the Name of the County in the Margin, 
have been held good. Mich. 11 Geo. 1. Mod. Ca. in 
L. and E. 310. The Seſſions of the Peace, during 
all their Seſſions, may alter or revoke their Or- 
ders, and make a new Order to vacate the former, 
though it be drawmn up; as Judgments in B. R. 
may be altered during the ſame Term, the Seſ— 
ſons as well as the Term being in Law accounted 
as one Day. [bid. 606. And the Quarrter-Sel- 
ſions is not bound to ſet forth the Reaſon of their 
Orders and Jud2men:s, no more than other Courts. 
2 Salk. 607. See Poor. 

SDiomgſe, Is a Book which contains the Man- 


natur wodus, c. 
Odin ince, (Ordinatio) Is a Law, Decrec, or 
Stuture, variouſly uſed. Litt. Dif. 


D2di- 


OR 


OR 


| 


a Statute made touching Matters and Caules of 
the Foreſt, Anno 34 Ed. 1. 


ſame with A# of Parliament, tor in the Parita- 
ment Rolls, Acts of Parliament are often called 
Ordinances, and Ordinances Acts + But originally 
there ſeems to be this Difference between them; 
that an Ordinance Was but a temporary Act, by 


alter or amend at their Pleaſure; and an Act of 


37 Ed. 3. Pryn's Animadver. on 4 Inſt. 13. And 


diate Juriſdiction in Cauſes Eceleſiaſtical. Co. Lit. 
344. Stat. Weſtm. 2. cap. 19. 31 £4. 3. cap. 11. 
and 21 H. 8. cap. 5. This Name is applied to a 
Biſpop, that hath original ſuriſdi ction; and an 
| -trchbiſbop 18 the Ordinary of the whole Province, 
to viſit and receive Appeals from inferior Ju- 
- | riſdiEtions, &c. 2 Inſt. 398. 9 Rep. 41. Wood's Inſt. 
25. An Archdeacon is an Ordinary; and Orclinaries 
are impowered to grant Adminiſtration of Inte- 
ſtate's Eſtates, c. by Stat. 31 Ed. 3. cab. 11, 
Formerly Clerks accuſed of Crimes were deli- 
vered to the Ordinary, and the Bodies of ſuch 
Clerks kept in the Ordinary's Priſon, until they 
had been tried before him by a Jury of twelve 
Clerks ; and if condemned, they were liable to 
no greater Puniſhment than Degradation, Loſs of 
Goods, and the Profits of their Lands ; unleſs 
they had been guilty of Apoſtacy, c. This 
was when they had the Privilege of being tried 
only by Leelchaſtical Judges; which was fo far 
indulged them, that after they had been once 
delivered to the Ordinary, they could not be re- 
manded to any Temporal Court, until the Stat. 
8 Eliz. cap. 4. 2 Hawk. P. C. 361. 

Oꝛdinary of MRewaate, Is one who is Atten— 
dant in ordinary upon the condemned MalefaQors 
in that Priſon, to prepare them for Death; and 
he records the Behavionr of ſuch Perſons. 

£©2dinatione contra Servientes, A Writ that 
liech againſt a Servant, for leaving his Maſter 
contrary to the Statute. Reg. Orig. 189. 

L2dination of Clergy. No Man is capable of 
taking any Parſonage, Vicarage, Benefice, or 
other Eceleſiaſtical Promotion, or Dignity 
whatſoever, but muſt be ordained a Prieſt, to 


{| Twenty-three Years old, and have Deacons Or- 
ders, before he can be admitted into any Share 
of the Miniſtry : And a Prieſt muſt be Twenty- 
four Years of Age, before he ſhall be admitted 
into Orders to preach, or to adminiſter the Sa- 
craments; but the Archbiſhop may diſpenſe 
with one to be made Deacon at what Age he 
pleaſes, though he cannot with one that is to be 
made a Prieſt, 13 Eliz. Deacons and Prieſts 
are to be ordained only upon the four Sundays im- 
mediately following the Ember-Veeks, except 
upon urgent Occahons ; and it is to be done in 


qualify him for the ſame. A Clerk is to be | 


£2dinance of the Fozeſt, (Ordinatio Foreſte) IS reſides, in Time of Divine Service, and in the 
: Preſence of the Archdeacon, Dean, and tuo 

Prebendaries, or of four other grave Divines, 
Ozoinance cf Paritament, Is ſaid ro be the| And no Bithop ſhall admit any Perſon into Or. 
ders, without a Title, or Aſſurance of being pro- 
vided for; and before any are admitted, the Bi- 
hop ſhall examine them in the Preſence of the 
Mibiſters, that aſſiſt him at the Impoſition of 
Hands; on Pain, it he admits any not qualified 
Way cf Prohibition, which the Commons might Ec. of being ſuſpended by the Archbiſhop from 
making either Deacons or Prieſts for two Years, 

Parliament is a perpetual Law, not to be alter- Can. 31, 34. If any Impediment or Crime be 
ed but by King, Lords and Commons. Rot. Parl. obj-Ued againſt one that is to be made either 
Prieſt or Deacon, at the Time that he is to be 

Sir Edward Coke ſays, that an Ordinance of Parlia- | ordained, the Biſhop is bound to ſurceaſe from or- 
ment is to be diflinguiſned from an Act ; in as |daining him, until he ſhall be found clear of 
much as the later can be only made by the King that Impediment or Crime; and it is generally 
and the three Eſtates, whereas the former is by jheld, that whatever are good Cauſes of Depri- 
one or two of them. Co. Litt. vation, are alſo ſufficient Cauſes to deny Aqdmiſ. 
diary, (Ordirarins) Is a Civil Law Term hon to Orders; as Incontinency, Drunkenneſ 
for any Judge that hath Authority to rake Cog- | Iliterature, Perjury, Forgery, Simony, Hereſy, 
niſance of Cauſes in his own Right, and not by |Outlawry, Baſtardy, c. 2 Inſt. 631. 5 Rep, A 
Cepntation ; but by the Common Law, it is taken [Perſon to be ordained Prieſt, muſt bring a Teſti- 
for him that hath ordinary or exempt and imme- |monial of four Perſons, known to the Biſhop, of 
his Life and Doctrine; and be able to give an 
Account of his Faith in Latin : And a Deacon is 
not to be made a Prieſt, unleſs he produce to the 
Biſhop ſuch a Teſtimonial of his Life, &c. and 
that he hath been found faithful and diligent in 
executing the Otfice of a Deacon, A Biſhop ſmall 
not make any one a Deacon and Miniſter, both 
together upon one Day ; for there muſt be ſome 
Time of Trial of the Behaviour of a Deacon in 
his Office, before he is admitred to the Order of 
Priefthood ; which Time 1s generally the Space 
of a Yer, or it may be a ſhorter Time on rea- 
ſonable Cauſe allowed by the Biſhop : And Prieſts 
and Deacons are not only to ſubſcribe rhe Thirty- 
nine Articles of Religion, but take the Oath of 
the King's Supremacy, &c. as directed and al- 
tered by Stat. 1 W. & A. A Prieſt by his Or- 
dination receives Authority to preach the Word, | 
and adminiſter the Holy Sacraments, Sc. (but 
he may not preach Without Licence from the | 
Biſhop, Archbiſhop, or one of the Univerſities): 
And Ordination of a Prieft is thus performed; 
After Veni Creator is ſung, and ſome Prayers are 
read, the Biſhop with the Divincs preſent, lay- 
ing their Hands ſeverally on the Prieſt's Head, 

the Biſhop pronounces the Words following. 


and of the Holy Ghoſt. 


Form of the Ordination of a Prieſt. 


Ecelve the Holy Ghoſt for the Office and Mork of 

a Prieſt in the Church of God, row committed 
to Thee by the Impoſition of our Hands , hoſe Sins 
T hou doſt forgive, are forgiven, and whoſe Sins To 
doſt vetain, are retained ; and be Thou a faithfu! 
D.ſpenſer of the Nord of God, and of his Holy Sacra- 
ment, in the Name of the Father, and of the Son, 


Thou ſhalt be lawfully appointed. 


dination of Prieſts, Cc. 


the Cathedral or Pariſh Church where the Biſhop 
2 | 


delivers a Bible to him with theſe Words, vis. 
Take Thou Authority to preach the Word of God, and 
to miniſter the Sacraments in the Congregation, where 


The Stat. 31 Zliz. cap. 6. puniſhes corrupt Or- 


Tadines B.qju.es + inc zes. The Holy Or. 
ders of Prieſt, Deacon, and Subdeacon, any 0 
which were anciently a Qualification for Ad- 
miſlion to an Tecleſiaſtical Benefice, vere cal- 
led Ordines Majcres; and the inſerior Criers of 


— 


Then the Biſhop | 


R cader, 


— 


OR 


OR 


— 


Reader, Chantor, Pſalmiſt, &c. termed Ordines 
Aizores; for which the Perſons ſo ordained, had 
their Prima Tnſura, different from the Tonſura 
Clericalis. pen 

Dzdinum ugitivi, Signified thoſe of the Reli- 
gious who d ſerted their Houſes, and throwing 
off the Habits, renounced their particular Order, 
in Contempt of their Oath and other Obligations, 
Paroch. Antiq. 388. 

Dꝛdo, Is taken for that Rule which the Xfonks 
were obliged to obſerve. [n Eadmer. vita S. An- 
ſelmi, cap. 37» _ ; 

Oꝛdo Blbu*, The White Friars, or Augiuſtines; 
and the Ciftertians alſo wore White. 

Oꝛdo Niger, Were the Black Friars. Sub nor- 
m4 Benedicti famulantes ; as Ingulphus tells us, pag. 
851. The Cluniacs likewiſe wore Black, Matt. 
Pariſ. 321, 514. | 

Oꝛtgild, (From the Sax. Orf, i. e. Pecus, & 
Gill, Solutio, vel Redditio) Signifies a Payment 
or Delivery of Cattle: But ir ſeems rather a 
Penalty for taking away Cattle. Lambard. 

De:fraies, (Aurifriſtum) A Sort of Cloth of Gold 
frizled or embroidered, anciently made and uſed 
in England, worn by our Kings and Nobility : And 
the Cloaths of the King's Guards were called 
Orfraies, becauſe adorned with ſuch Works of 
Gold. Mention is made of thoſe Orfraies in the 
Records of the Tower. 

Oꝛgallous, (From the Fr. Oroveil, i. e. Pride) 
Haughty and High-minded. 4 Inſt. 89. i 

D2zgeis, Is the greateſt Sort of North Sea-Fiſh, 
now called Organ Lins, which is a Corruption 
from Orkney ; the beſt being taken near that 
Iſland. 31 Ed. 3. Stat. 3. cap. 2. ee? 

Dzgild, (Sine Compenſation-) Without Recom- 

nee; as where no Satisfaction was to be made 
e the Death of a Man killed, ſo that he was 
judged lawfully ſlain. Spelm. 

Oꝛiginal. In the Court of King's Bench, the 
uſual Original Writ iſſued in Adtions, is for Action 
of Treſpaſs upon the Caſe; and this Court doth 
not iſſue Originals in Actions of Debt, Covenant, 
or Account, Sc. Whereas the Court of Common 
Pleas, proceeds by Original in all Kinds of AGt- 
ons: But to arreſt and ſue a Party to Outlawry, 
it is made Uſe of by both Courts. And for Originals 
in Treſpaſs on the Caſe, there is a Fine payable 
to the Crown, where the Damages are laid 
above forty Pounds in Proportion to the Damage. 
Pra#if. Solic. 254, 255. The Original is the Foun- 
dation of the Capias, and all ſubſequent Procels ; 
the Return whereof is generally the Teſte of the 
Capias: Though the Capias may be taken out be- 
fore the Original, by leaving the Præcipe with the 
Filizer, who will make out a Capias upon it, and 
afrerwards carry it to the Curſitor to make an 
Original; and the Filizer when it is returned, is 
to file it with the Cuſtos Brevinm, Proceedings 
in Actions by Original are thus, When the 
Defendant is arreſted and appears, the Plaintiff's 
Attorney 1s to deliver a Copy of his Declaration 
to the Defendant's Attorney; and the Term he 
{ declares, after Rules given to plead, he calls 
upon him for his Plea, and draws his Replicati- 
on, &c, He alſo makes up the Paper- Book, and 
delivers a Copy of it to the Defendant's Attor- 
ney: Then if it be an Iſſue, he gives Notice of 
Trial, figns his Venire Diftr. Fur', &. and ſeals 
the Record of N'ſ; prizs; when he ſummoneth 
his Witneſſes, prepares Breviates, and goes to 
Trial as in Adtions by Bi: After the Trial is 
over, the Iſſue muſt be entred in due Time on 


the Filizer's Roll; and Rules given to ſign judg- 
ment, whereupon Judgment is centred, and Exe- 
cution made out for the Party recovering. Prad. 
Solic. 256. 
Method by Bill, Sc. Originals are ſeidom proſe- 
cuted in B. R. unleſs it be in Ejed ment, &c. when 
there is this Advantage, that a Writ of Error 
upon a judgment in Eje ment by Original eannot 
be brought, or at leaſt is not returnable, but du- 
ring the Sitting of the Parliament, which is of 


great Uſe for the ſpeedy getting into Poſſoſſion. 


Pratt, Attorn. Edit. 1. Fag. 130. There Are New 


Originals to warrant Judgment ; and in Caſes of 


Ourlawry, Writs of Error, Sc. And if a new 
Original be returned any Time before Judgment 
is ſigned, it is ſoon enough. Ibid. 319. An Origi- 
nal in Caſe, Sc. ſets forth the whole Declara- 
tion of the Plaintiff ; and the Writ runs thus: 
Georgius Dei Gra. c. Vic. S. Salutem. Si. A. B. 
fecer. te ſecurum de Clam. ſuo proſ. tunc pone per vad. 
S Salv. pleg. &. qucd ſit coram nob. apud Meſim. 
die, & Quare cum prædict. A. Die & Anno apud 
Paroch. c. Indebitat. fuiſſet C. D. E#c. in, Ec. 
libr. pro, &c. eidem A. ad ſyial. Inſtanc. & requiſic. 
ipſius, &c. ante Tempus illud vendit. & deliberat. 
Et ſic inde Indebitat. exiſten. &c. fidel. promiſit, Ec. 
(as in the Declaration to the End) Et habeas no- 
mina pleg. & hoc Breve. Teſte, &. See Writ. 

£ziginalia. In the Treaſurer's Remembran- 
cer's Office in the Exchequer, the Tranſcripts, &c. 
ſent thither out of the Chancery are called 
by this Name, and diſtinguiſhed from Recorda ; 
which contain the Judgments and Pleadings in 
Suits tried before the Barons. 

Oꝛped, Some orped Knight, f. e. a Knight 
whoſe Clothes ſhined with Gold. Blount. . 

Oꝛphan, (Orphanus) Is a Fatherleſs Child; and 
in the City of London there is a Court of Record 
eſtabliſhed for the Care and Government of Or- 
phans. 4 Inft. 248. The Lord Mayor and Aldermen 
of London have the Cuſtody of Orphans, under 
Age and unmarried, of Freemen that die; and 
the Keeping of all their Lands and Goods: And 
if they commit the Cuſtody of an Orban to any 
Man, he ſhall have the Writ of Raviſhment of 
Ward, if the Orphan be taken away ; or the Mayor 
and Aldermen may impriſon the Offender until 


he produces the Infant. 2 Danv. Abr. 311. If any 


one without the Conſent of the Court of Alder- 


men, marries ſuch an Orphan under the Age of 
Twenty-one Years, though out of the City, they | 


may fine and impriſon him, until paid. 1 Lev. 
32. 1 Ventr. 178. Executors and Adminiſtrators 
of Freemen dying, are to exhibit true Inventories 
of their Eſtates before the Lord Mayor and Al- 
dermen in the Court of Orphans, and muſt give 
Security to the Chamberlain of London and his 
Sueceſſors by Recogniſance for the Orphan's Part; 
which if they refuſe ro do, they may be commit- 
ted to Priſon until they obey. Mood's Inſt. 522. If 


any Orphan, who by the Cuſtom of London is under | 


rhe Government of the Lord Mayor and Alder- 
men, ſue in the Spiritual Court for any Legacy, 
Sc. a Prohibition ſhall be granted; becauſe the 
Lord Mayor and Aldermen only have Juriſdic- 
tion of them. 5 Rep. 73. But an Orphan may 
wave the Benefit of ſuing in the Court of Orphans, 
and file a Bill in Equity againſt any one for 
Diſcovery of the perſonal Eſtate, Sc. The 
Lord Mayor and Commonalty of London beiny 
anſwerable for the Or;hans Money paid into the 
Chamber of the City, and by ſome Accidents be. 


| come indebted ro the Orphans and their Creditors, 
Xxx — in 
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in a greater Sum than they could pay; by Stat. 
5 6 W. & M. cap. 10. it 1s enacted, that the 
Lands, Markets, Fairs, c. belonging to the 
City of Londoa, ſhall be chargeable for raiſing 
eizht Thouſand Pounds per Ann. to be appropri- 
ated for a perpetual Fund for Orphans ; and to- 
wards Raiſing ſuch a Fund, the Mayor and Com- 
monalty may aſſeſs two Thouſand Pounds yearly 
upon the perſonal Eſtates of Inhabitants of the 
City, and levy the ſame by Diftreſs, &c. Alſo a 
Duty is granted of four Shillings per Tun on 
Wines imported, and on Coals; and every Ap- 
prentice ſhall pay 2 5. 64. when he is bound ; 
and 5s. when he is admitted a Freeman; for rai- 
ſing of the ſaid Fund: The Fund is to be applied 
for Payment of the Debts due to Orphans, by 
Intereſt after the Rate of 4 J. per Cent. c. And 


no perſon ſhall be compelled by Virtue of any 
{ Cuſtom of the City, to pay into the Chamber of 


London any Sum of Money or perſonal Eſtate 
belonging to an Orphan of any Freeman for the 
future. 5& 6 N. & M. | 

Dztolagium, A Garden Plot, or Hortilage. Mon. 
Angl. Tom. I. 

Opal, (Oriolum) Is a Room, or Cloiſter, of a 

Monaſtery, Priory, c. whence it is preſumed 
that Oriel or Oryal College in Oxford took Name. 
Matt. Pariſ. in vit. Abb. S. Alban. 
DOſculum Pacis. A Cuſtom formerly of the 
Church; that in the Celebration of the Maſs, 
after the Prieſt had ſpoke theſe Words, viz. Pax 
Domini wobiſcum, the People kiſſed each other, 
was called Oſculum Pacis : Afterwards when this 
Cuſtom was abrogated, another was introduced; 
which was whilſt the Prieſt ſpoke the aforemen- 
tioned Words, a Deacon offcred the People an 
Image to kiſs, which was commonly called Pacem. 
Mat. Pariſ. Anno 1100, | | 

Olmonds, A Kind of Ore, of which Iron is 
made; anciently brought into Ezgland. Stat. 32 
KN 6.14: 

Oſtenſio, Was a Tribute paid by Merchants 
for Leave to expoſe their Goods to Sale in Mar- 
kets. Oui per terras ibant Oſtenſionem 
dabant & Teloneum. Leg. Ethelred. cap. 23. 

Mſwald's Law, (Lex Oſwaldi) The Law by 
which was underſtood the Ejecting married Priefts, 


and Introducing Monks into Churches, by Oſwald 


Biſhop of Worcefter, about the Year 964. | 
Olwald's Law Pundzed, Is an ancient Hun- 
dred in Worceſterſbire, ſo called of the ſaid Biſhop 
Oſwald, who obtained it of King Edgar, to be 
given to St. Mary's Church in Worceſter ; it is ex- 
empt from the Juriſdiftion of the Sheriff, and 
comprehends 300 Hides of Land. Camb. Britan. 
Ouch, A Collar of Gold, or ſuch like Orna- 
nament, worn by Women about their Necks. 
Stat. 24 H. 8. c. 13. 
Over, (Sax. Ofer, Ripa) In the Beginning or 
Ending of the Names of Places, ſignifies a Si- 
tuation near the Bank of ſome River; as St. Mary- 
over in Southwark, Andover in Hampſbire, &c. 
Overcpted, (From the Sax. Ofer, i. e. ſuper, 
& Cythan, oftendere) Is uſed where a Perſon is 
convicted of any Crime; that it is found upon 
the Offender : This Word is mentioned in the 
Laws of Ede. apud Brompton, pag. $36. 
Overherniſla, Contumacy, or Contempt of the 
Court. In the Laws of Adelſtan, cap. 25. it is 
uſed for Contumacy : But in a Council held at 
Wincheſter, Anno 1027, it ſignifies a Forfeiture : 
So Leg. Ethelred. cap. 27. 
I 


| 


Overſamella, Seems to have been an ancient 
Fine, before the Statute for Hue and Cry, laid 
upom thoſe, who, hearing of a Murder or Roy- 
bery, did not purſue the Malefaftor. 3 Inſt. 116, 
Si quis furi obviaverit, & ſine vociferatione 
gratis eum dimiſerit, emendet ſecundum Weram ipſus 
furis, vel plena lada ſe adlegiet, quod cum eo falſum 
neſcivit : Si quis audito clamore ſuperſedit, reddat 
navy ae Regis, aut plene fe laidiet. Lib. Rub. 
cap. 36. | 
Overſeers of the Pooz, Are publick Officers 
created by the Stat. 43 Eliz. cap. 2. to provide 
for the Poor of cvery Pariſh ; Hos are ſometimes 
rwo, three, or four, according to the Largeneſs 
of Pariſhes. Churchwardens by this Statute arc 
called Overſeers of the Poor, and they join with 
the Overſeers in making a Poors Rate, c. But 
the Churchwardens having diſtin& Buſineſs of 
their own, uſually leave the Care of the Poor 
to the Overſeers only; though anciently they were 
the ſole Overſeers of the Poor, Dalt. ch. 27. Wood's 
Inſt. 93. See Poor. hy 
Overt, (E.) Is uſed for open; Overture, an | 
Opening, alſo a Propoſal. Law Fr. Di#. 
WOvert-It, (Apertum factum) An open AR, 
which by Law muſt be manifeſtly 
Inſt. 12. Some Overt-a# is to be alledged in e- 
very Indictment for High Treaſon : Such as for 
Treaſon in compaſling the Death of the King, 
the providing Arms to effect it, &c, 3 Inſt. 6, 12. 
H. P. C. 11. And no Evidence ſhall be admitted 
of any Overt Ad, that is not expreſly laid in the 
Indictment, by Stat.) W. 3. Vide Treaſon. 
Wvert-Mozd, Is an open plain Word, not to 
be miſtaken. Stat. 1 Mar. Sefſ. 2. c. 3. | 
Wvzes, (F.) Acts, Deeds, or Works: And 
Ovrages, are Days Works. 8 Co. Rep. 131. 
Duſted, (From the Fr. Ouſter, to put out) As 
ouſted of Poſſeſſion, is where one is removed or 
put out of Poſſeſſion. 3 Cro. Rep. 349. 
Ouſter te Main, (Amovere manum) Signifies a 
Livery of Land out of the King's Hands, or a 
Judgment given for him that ſued a Monſtrans de | 
droit ; and when it appeared upon the Matter, 
that the King had no Title to the Land he ſei- 
ſed, Judgment was given in the Chancery that 
the King's Hands be amoved, and thereupon an 4- 
moveas manum was awarded to the Eſcheator, to 
reſtore the Land; it being as much as if the 
Judgment were given that the Party ſhould have | 


cap. 19. It was alſo taken for the Writ granted} 
upon a Petition for this Purpoſe. E. N. B. 256. 
And it is written Outer le Maine, in the 25 Hen. 5. 
cap. 22. But all Wardſhips, Liveries, and Outer 
le mains, &c. are taken away by Stat. 12 Car. 2. 
cap. 24. | K 7 5 55 | 
Ouſter le Mer, Fr. Oultre, i. e. Ultra, & le 
Mer, Marc) Is a Cauſe of Eſſoin or Excuſe, if 
a Man appear not in Court on Summons, 10r 
that he was then beyond the Scas. 
Outfangthef, (From the Sax. Us, i. e. Extra, 
fang, captus, & Theof, fur) Fur extra Captus, quem 
Dominus, quanquam in alieno fundo com prebenſum, in 
Curian tamen ſuam revocat, ibique judicat. Litt. It 
is a Liberty or Privilege, as uſed in the ancient 
Common Law, whereby a Lord was enabled to 
call any Man dwelling in his Manor, and taken 
for Felony in another Place out of his Fer, to 
Judgment in his on Court. Raſtal. Stat. 1 S2 
P. & M. c. 15. 


Outhelt, 
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his Land again. Staundf. Prærog. cap. 24. 28 Ed. I. 
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Outheſt, Is the ſame with Outhorn ; which is 
a Calling Men ont to the Army, by the Sound of 
an Horn. 

Out⸗houſes, Are thoſe belonging and adjoining 
to Dwelling-houſes; and Taking away any Mo- 
ney, Goods, c. from ſuch Out-houſes, in the 
Day-time of 5 5. Value, is Felony without Bene- 
fit of Clergy. Dalt. c. 99. Stat. 39 Eliz. c. 15. 
3 4 M. & M. c. 9. See Burglary. 

Outland. The Saxon Thanes divided their 
hereditary Lands into Inland, ſuch as lay neareſt 
to their own Dwelling, and which they kept to 
their own Uſe; and Outland, which lay beyond 
the Demeans, and was granted out to Tenants, 
but merely at the Will and Pleaſure of the Lord, 
like to Copyhold Eſtates. This Oztland they ſub- 
divided into two Parts, whereof one Part they 
diſpoſed among ſuch as artended on their Perſons, 
called Theodens, or leſſer Thanes ; and the other 
Part they allotted to their Husbandmen, or 

Churls. -Spelm. de Feud. c. 5. | 
'} MDutlaw, (Sax. Otlagbe. Lat. Utlagatus) One 
deprived of the Benefit of the Law, and out of 
the King's Protection. Fleta, lib. 1. cap. 47. If 
where a Perſon is called into the Law, after an 
{ original Writ, and three Writs of Capias, Alias 
and Pluries, returned by the Sheriff Non eſt in- 
ventus, and Ploclamation made for him to ap- 
pear, &c. he contemptuouſly refuſes to appear, 
he is then outlawed: And in former Times no 
Perſon was outlawed but for Felony, the Puniſh- 
ment whereof being Death, any Man might kill 
an Outlaw as a Wolf; but this was prohibited 
by Statute, and none but the Sheriff by lawful 
Warrant, may put any Man outlawed for Felony 
to Death, on Pain to ſuffer the like Puniſhment, 
as if he had killed any other Perſon. Bract. lib. 
5. 2 Af. pl. 3. 1 Inft. 128. A Woman cannot be 
an Outlaw, becauſe Women are not ſworn to the 
King as Men are, to be ever within the Law; 
therefore they are ſaid to be waived, as not re 
garded bur forſaken of the Law. F. N. B. 161. 
And an Infant under Twenty-one Years old, his 
Age to take the Oath of Allegiance, cannot be 
| outlawed, When a Perſon is reſtored to the King's 
Protection, he is Inlawed again. | 

Outlawzy, (Urlagaria) Is where a Perſon i: 
outlawed, that he loſes the Benefit of a Subject. 
Proceſs of Outlawry lics in all Appeals, whether 
of Felony or Maihem, and in Inditments of 
Treaſon, or Felony ; and alſo Indi ctments of 
Treſpals Vi & Armis, Conſpiracy, or Deceit ; 
but not on any Indictment for a Crime of an in 
ferior Nature: And it lies not in any Action on 
a Statute, unleſs it be given by ſuch Statute, ei 
ther expreſly or impliedly : Bur by divers Sta- 
tutes, Outlawry lies in many Civil Actions; as in 


lawpries are become frequent in perſonal Actions. 
Finch 346, 355- 11nft. 128. 2 Hawk. P. C. 302, 303. 
As by committing Felony, by the Common Law, 


ſonal Actions is by Statute only, in which Caſe 
the Goods and Chattels of the Perſon are only 
liable, as thoſe alone were chargeable in perſo- 


who ſhall likewiſe have the Pernancy of the 
Profits of the Chattels Real; tho' this ſeems by 
a Conſequence only, for that the Party being ex 
tra Legem, is therefore incapable to take the Pro- 

tits himſelf. 3 Salk. 263. Upon an Outlawry on 


— 


Debt, Cate, Account, Covenant, Sc. And Out- 


a Man forteied all his Lands, Goods, and Chat- 
tels; fo by an Outlawry for Felony, at this Time 
he forfeits the ſame, 1 Inſt. 128. Outlawory in per- 


nal Actions, and they are forfeited to the King, 


ja Judgment in Debt, c. the Perſon immediate- 
ly forfeits his Goods and Chattels to the King; 
but not the Profits of his Lands or his Chattels 
Real, until Inquiſition taken: And Alienation af- 
ter an Outlawry, and before Inquiſition, is a 
good Bar to the King, as to the Perception of 
the Profits. Raym. 17. Hardy. 101. 1 Salk. 395. 
If after Outlawry in a perſonal Action, and be- 
fore Seiſure, the Party outlawed levy a Fine, the 
Cogniſee ſhall hold againſt the King: But if the 
Seiſure be before the Fine levied, it is good for 
the King. 1 Lev. 33. By a Feoffment made be- 
fore a Seiſure, upon an Outlacory, the King is 
ouſted of the Pernancy of the Profits. Ii. An 
outlawed Perſon was ſued in the Exchequer by Bill, 
to diſcoyer his real and perſonal Eſtate, for the 
Benefit of the King; and upon a Demurrer to 
the Bill, becauſe the Defendant is not bound to 
accuſe himſelf, it was over-ruled, the King ha- 
ving a Title by the Outlawry, which is quaſi a 
Judgment for him. Hardr. 22. And the King 
may diſpoſe of the Land it ſelf of a Perſon Out- 
lawed, by the Courſe of the Exchequer. Raym. 
17. In Ejectment, Leſſee for Years was indict- 
ed, and Outlawry had againſt him; and it being 
found by Inquitition that he was poſllefled of his 
Term at the Time of the Outlazory, the Trea- 
ſurer and Barons of the Exchequer fold the 
Leaſe for a valuable Conſideration: Then the 
Outlazyry was reverſed ; and Judgment given that 
he ſhould be reſtored to all which he had loſt 
by Reaſon of the Outlawry ; and though the 
Term was lawfully ſold, and the Poſſeſſion in 
another, yet it was held that the Leſſee thall 
have his Term again, for otherwiſe the Judg- 
ment upon the Reverſal would be in vain, as by 
that he is to be reftored to all which he loſt, Sc. 
which cannot be unleſs he have his Leaſe again. 
1 ind. 277. A Leſſee was outlawed for Felony ; 
he aſſigned his Term, and then the Out/awry was 
reverſed, and the Aſſignee brought Trepaſs for 
the Profits taken between the Outlawry and the 
Aſſignment; and it was adjudged good, becauſe 
the Outlawry being reverſed, it was as if there 
was none, and there is no Record of it. Cro. 
Eliz. 270, 278. The King on Reverſal of an 
Outlawry, may grant Reſtitution de Omnibus qui- 
bus nobis non eſt Reſponſum : And if there be Lands, 
there muſt be a Scire facias to the Lords inediate | 
and immediate, to ſhew Cauſe why the Party 
ſhould not have Reſtitution. 2 Lev. 49. 2 Salk. 
495. 2 Nelſ. Abr. 1217, 1218. A. B. was a 
Bankrupt, and ſometime afterwards being out- 
lawed, the King made a Leaſe of the Profits of 
his Lands, and granted his Goods; afterwards a 
| Commiſſion of Bankruptcy was taken our againſt 
him, but it was five Years after he had com- 
mitred the Act of Bankruptcy ; reſolved, that 
by the Outlawry he forfeits his Goods and Chat- 
tels, his Leaſes for Years, and his Truſt in 
luch Leaſes, and the Profits of his Freehold 
Lands; but that this Otlawry cannot defeat any 
Intereſt which his Creditors had acquired in the 
Eſtare, becauſe he voluntarily ſuffered himſelf 
to be outlawed. 1 Salk. 108. Sid. 115, A Man 
was indebted to one by judgment, and to an- 
other on Bond, and was outlawed upon the Bond, 
and his Lands ſeiſed; and the Queſtion being, 
Whether the Judgment Creditor could extend 
thoſe Lands, it was held that the Outlawry ſhall 
be preferred, except the judgment Creditor 
could ſhew any Practice between the Obligor 
and Obligee. 2 Salk. 495. By Outlawry, a Man 
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is diſabled to ſue; of which all Men may take 
Advantage by Pleading, until the Outlacury is re- 
verſed. Litt. 197. 1 Inſt. 122, 128. One outlaw- 
ed cannot proſecute in any Court, unleſs it be to 
reverſe his Outlacury. Cro. Fac. 425. But he may 
make a Will, and have Exccutors, or an Admi- 


nal Action. 1 Leon. 229. A Judgment i 

was had againſt two St and 3 
ad ſatisfaciendum ſued forth againſt one of "gn 
upon which he was outlawed ; and afterwards be 
brought a Writ of Error to reverſe the Oxt1a:. 
ry, and aſſigned for Error that it ought to have 


been awarded againſt both; and ſo it was held 
Cro. Eliz. 648. Two Perſons were outlazwed one 
of them moved, that upon filing common Bail he 
might have Leave to reverſe the Outlacury . and 
adjudged that the Writ of Error to reverſe it 
muſt be brought in the Name of both the De. 
fendants; and where one appears, the other is to 
be ſummoned and ſevered, and then it may be 
reverſed as to him who appears, but he mug 
give Bail to appear and anſwer the Action. 2 Salk, 
496. An Outlawry grounded upon an Indictment 
on the Statute againſt Forcible Entry, preferred 
againſt ſeveral Perſons, may be reverſed as to 
ſome of the Parties, and ſtand good as to others 
that are ontlawed, upon the ſame Indictment: 
For the Outlacvries againſt them are ſeveral and 
not entire, and the Proceedings to the Outlaw 

may be good as to ſome of them, and as to the 
others may not be good. Hill. 22 Car. B. R. 2 Lit 
Abr. 263. If a Party outlawed comes in gratis 
upon the Return of the Exigene, Alias, or Pluries 
he may be admirted by Motion to reverſe the 


niftrator. Cro. Elix. 575, 150. And an Executor 
may reverſe an Outlawry of the Teſtator, where 
he was not lawfully ontiawed. 1 Leon. 325. An 
Executor or Adminiſtrator ontlaved is not diſ- 
abled ro ſue Actions in Right of the Teſtator or 
Inteſtate: Aliſo a Mayor and Commonalty may 
ſue for a Corporation, notwithſtanding the Out. 
lawry of the Mayor. 6 Rep. 53. On a Writ of 
Error to reverſe an Outlawry, the Outlacury is no 
good Plea in Diſability of the Perſon : But Out- 
lawry may be pleaded in Bar to Audita querela. 
Sid. 43. In Aſummſit upon a Bill of Exchange, 
1%. The Defendant pleaded an Outlawry in Bar; 
and on Demurrer to this Plea it was objected, 
that it ought to be pleaded in Abatement, be- 
cauſe in his Action Damages are to be recover- 
ed, which are incertain, and therefore not for- 
feitable by Outlacury: But it was adjudged, 
that it is pleadable in Bar, for the Debt is cer- 
tain, though it is to be recovered in Damages. 
3 Lev. 29. And in Indebitatus Aſſumpſit and Quan- 
tum meruit, for Meat, Drink, c. Plea of Out- 
lawry by the Defendant 1s good, though in this] Outlacury, without putting in Bail: If he comes 
Action Damages are only recovered ; and it is] in by Cep; Corpus, he ſhall not be admitted to re- 
the Conſideration which creates the Debt or] verſe the Outla without appearing in Perſon 
Duty, notwithſtanding the Recompence is to] as in ſuch Cale he was obliged to do at Common 
be had by Way of Damages. 2 Ventr. 282, A Law; or putting in Bail with the Sheriff for his 
Defendant pleaded an Outlaum in Bar to Ac- Appearance upon the Return of the Cepi Corpus 
tion of Trover, and held good, though the Plain- — for doing what the Court ſhall order: Ap- 
riff in ſuch Action could only recover incertain | pearing by Attorney is an Indulgence by the 
Damages; for the Action is founded on the Pro- Stat. 4 & 5 W. & M. cap. 18, And the Bail js 

erty of the Goods, and theſe being forfeited | to be ſpecial or common, in this as in other 
6 the Outlaævry, the Plea is good. 3 Leon. 205. Caſes; but Treaſon and Felony are excepted 
In Agion of Aſſault and Battery, the Plain- out of the Act. 2 Salk. 496. It is ſaid that on 
tiff recovered in C. B. and upon Writ of Er- Outlawry the Party ought to appear in Perſon, 
ror in B. R. the Judgment was affirmed ;\and ſubmit himſelf to his Trial; and ir muſt } 
and thereupon the Plaintiff brought a Scire| be ex gratia, if he is admitted to aſſign Errors 
uare Executionem non habe- | before. 3 Salk. 263. Perſons outlawed for Felony 


facias to ſhew Cauſe ©; 
ret, to which the Defendant after an Imparlance | cannot be bailed, being attainred in Law; they 
may apnear in Perſon, and plead Error in A- 


pleaded an Outlawry before the Judgment had, 
voidance of the Outlawry, &c. 2 Inſt. 187. H. P. 


in Bar to the Execution; and it was ruled a | 
good Plea ; in this Caſe, though before the | C. 101, 105. Upon Outlawry in Treaſon or Felo- 
ny, it may be reverſed by Writ of Error, or 


Judgment nothing is forfeited, yer a certain Sum 
being recovered in the Action, that is forfeited| Plea; and ir has been obſerved, that few Out- 


8 


by the Outlacury had againſt the Plaintiff. V. 
Jones 238. Nelſ. Abr. 1219. A Plaintiff deliver- 
ed his Declaration in Tyinity- Term, the Defen- 
dant imparled to Michaelmas-Term, and in the 
long Vacation the Plaintiff was outlawed ; and 
then in Michaelmas-Term the Defendant pleaded 
this Ozutlawry in Bar to the Action, but did not 
ſay, That it was after the aft Continuance, for 
| which Reaſon the Plaintiff demurred ; but the 


ͤ—— — cite. 


the Outlawry doth appear. 5 Mod. 11. Where an 
Outlawry is pleaded, it muſt be Sub pede Sigilli, 
| otherwiſe the Plaintiff may refuſe it; but if he 


for that Cauſe. 1 Salk. 217. And how to plead 
an Outlawry in the ſame Court, or in another ; 
and before, or after Judgment. Lute. 40, 110, 
Iii. An Attorney brought an Action of Debt 


i 


of Error to reverſe it; and it was adjudged that 
Proceſs of Outlawry did not lie upon ſuch Judg- 


Plea was adjudged good, fince the Record of 


accepts the Plea, he ſhall not afterwards demur 


by Bill of Privilege, and after Judgment the 
Defendant was outlawed, who brought a Writ 


lawries for Treaſon, Felony or Treſpaſs, are va- 
lid, becauſe the Statutes relating to the ſame are 
not purſued, as the Statutes 1 H. 5. cap. 5. 6H - 
6. cap. I. 8 H. 6. cap. 10. By the Stat. 5 Edw. 6. 
cap. 11. Outlawry againſt one for Treaſon, being 
ont of the Realm, or beyond Sea, ſhall be good 
in Law: And if the Party within one Year after 
the Outlacury, or Judgment thereon, ſhall yield 
himſelf ro the Chief Juſtice of England, and 
traverſe the Indictment whereupon he was ont. 
lawed, he ſhall be admitted to ſuch Traverſe, 
and being acquit ſhall be diſcharged of ſuch Out- 
la Since this Statute, and the 26 H. 8. c. 13. 
In Caſe of Treaſon, one is barred of his Writ of 
Error, if he does not come in within a Year a 
ter the Outlawry, while he was out of the Realm, 
or beyond Sea: And when an Owtlawvry of Trea- 
fon or Felony is reverſed, the Party mult plead 
to the Indictment. Wood's Int. 659. Sir Thomas 
Arm ſtrong was outlawed for Heh Treaſon ; and 
being taken in Holland, was brought into England, 
and he defired that he might have Leave of the 


ment, becauſe there was no Capias in the origi- 
3 | 


- — i. AE 2 


Court of B. R. to reverſe the Outlawry, and be 
| cri}; 
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the Action was firſt laid. 3 Lev. 245. 
Plaintiff proceeds not in two Terms after No- 


may reverſe the Outlaw 
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tried by Virtue of the Statute of Edw. 6. alledg- 
ing that it was not a Year ſince he was outlawed, 
Ec. but it was denied, becauſe he had not ren- 
dered himſelf according to the Statute, to have 
the Benefit thereof, but was apprehended and 
brought before the Chief Juſtice ; wherefore a 
Rule was made for his Execution. 3 Mod. Rep. 47. It 
hath been adjudg'd that if a Man commits a Mur- 
der, and after the Exigent awarded againſt him he 
flieth out of the Realm, and then is oztlawed, he 
ſhall not reverſe it for that Cauſe ; becauſe he 
fled on Purpoſe to avoid the Law, and therefore 
by his Abſence he ſhall not have the Benefit 
of the Law ; but if the Attorney General, &c. 
confeſs that he was beyond Sea both before and 
after he was outlawed, the Outlawry may be rever- 
ſed. 2 Cro. 464. 2 Nelſ. Abr 1222, 1223. In a Civil 
Cauſe, if one appears. before he is returned out. 
lawed, he may ſuperſede the Exigent, Sc. And 
where a Defendant is beyond Sea, in Priſon, 
Sc. the Award of the Exigent may be reverſed. 
As Suing to the Outlawry is pratiiſed only where 
a Defendant 1s not caſy to he raken, or hath not 
ſufficient Eſtate in the County to be ſummon- 
ed ; if, where the Party is well known, is ſuffici- 
ent, and may be arreſted, the Plaintiff outlaw 
him, he ſhall be ordered to reverſe it at his own 
But where Motion was made upon 
Affidavit, that the Defendant lived publickly, 


and therefore to order the Plaintitt to reverſe 


the Outlawry at his own Charge, it was not grant- 
ed; e the Charge is ſmall in C. B. to re- 
verſe an Outlazvyy, viz. but 16s. 8 d. But in B. R. 
it is very chargeable. 2 Salk. 495. 2 Nelſ. 1224. 
A Defendant was actually in Execution in the 
Fleet at the Suit of the Plaintiff in another Acti- 
on, and yet he outlawed him; and upon Affidavit 
of this Matter, the Plaintiff was ordered to re- 
verſe the Outlawry at his own Charge. Ibid. 
When a Perſon would reverſe an Outlawry, he 
muſt have an Attorney of Record to undertake 
an Appearance to a new Original; and put in 
ſpecial Bail, if the Debt or Damage amount to 
101. or above: And if it be an Outlacury after 

udgment, it cannot be reverſed until Satisfaction 
is acknowledged by the Plaintitt on Record; or 
the Defendant hath brought the Money into 
Court. If an Ontlawvry be reverſed, the Plaintiff 
may declare againſt the Defendant for the ſame 
Cauſe of Action in two Terms, upon a new Ori- 
ginal, and in another County than that where 
Bur if the 


tice, the Defendant ſhall have Coſts, In the 


4 Reverſing of Outlacuries, Proceedings may be by 


Motion to inform the Court of ſome Fault; or 
by Writ of Error, Sc. And an Outlawry may be 


reverſed, where the County-Court Days are 


miſtaken in the Proclamations; if ſufficient 
Time is not allowed between any of them; the 
Party is miſnamed, or the Sheriff's Name omit- 
red or miſtaken ; by any Error found in the Re- 
turn of the Proclamation, or for Want of filing 
it; Want of Returns, and Miſtakes in the Writs 
of Capias, Alias, c. And ſo if the Exigent and 
Proela mation do not forth to the County 
where the Party dwells ; if there be no Warrant 
of Attorney filed for the Plaintiff the ſame Term 
ſued forth, Sc. 1 Inf. 128. 2 Inf. 670. A De 
fendant is outlacred in a Civil Action in B. R. 
if the Proclamation is not filed, the Defendant 
without any Writ of 
Error, by pleading no Proclamation filed ; and 
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upon the Cuftos Brevium's Attending the Court 


with the File of Writs, whereby it appears that 
the Proclamation is not filed, the Court will re- 
verſe the Outlawry ; but if the Proclamation be 
filed, then he muſt bring his Writ of Error to 
reverſe it. 2 Lill. Abr. 263, If-a Husband and 
Wife are returned Utlagati fuerunt, as the Wife 
ought to be waived, this Error may be avoided 
by Exception, on a Motion to the Court in the 


ſame Term in which they were outlawed ; but not 


afrerwards without Writ of Error. 2 Bulſt 213. 
If the Names of Coroners are not put to the 
Judgment of Ontlawry ; or it is not ſaid Coronato- 
ris Comitatus, c. it is Error, for which the Out- 
lawry may be reverſed. 7 Roll. Rep. 266. 2 Cro. 
528. 2 Roll. Rep. 82. The Court of B. R. will 


not reverſe an Outlacury, though both Parties con- 


ſent, except there be Error in the Outlacury; the 


King being concerned as well as the Parties.] 


2 Lill. 262. Judgment in Ortlawry is given by 
the Coroners of the County ; for after the De- 
fendant is guinto exactus, and maketh Default, the 
Judgment is Ideo utlagetur per Fudicium Coronato- 
rium : In London it is pronounced by the Record- 
er; per Fudicium Recordatoris, Ec. 1 Inſt. 288. 
To ſue a Perſon to Outlawry, in Debt, Treſpaſs, 
Sec. in B. R. the two Chief Te:ms for it are 
Eaſter and Michaelmas, and Care is to be taken 
not to begin in Hillary-Term, for then the Defen- 
dant will not be outJawed in leſs than four Terms, 


by Reaſon of the Shortneſs of Faſter Vacation ; | 


but if you commence your Suit in any other 
Term, the Orntlawry will be finiſhed in three 
Terms, the Original being returnable the firſt 
Return of the Term: And in London, one may 
ſue to the Outlawry three Times in the Year, be- 
cauſe the 1 wherein Proclamation is to be 
made, are oftener held than the County- Court in 
the Country ; for which Reaſon in ſuing to the 
Outlawry, moſt Actions are laid in London. In 
this Action, firſt a Precipe is to be made our, if it 
be for Debt, or a Pone in Caſe, Treſpaſs, &#c. 
And having carried it to the Curſitor of the 
County wherein the Action is laid, he makes the 
Original thereupon ; which you are to carry to 


the Filizer of the County, who will make our a 


Capias, Alias, and Pluries, or for Diſparch you 
may make them out your ſelf; all of which 
muſt have fifteen Days between the Date and 
Return, and are return'd Non eſt Invent. of 
Courſe, and filed with the Cuſtos Brevium. When 
the Capias, Alias, and Pluries are returned, the 
Pluries is to be carried to the Exigenter of the 
County, who will make out your Exigent and 
Proclamation, which is to be ſent down to the 
Sheriff of the County where the Defendant lives; 
and the Exigent being carried to the proper She- 
riffs, you call for their Returns at the Time 
when returnable, allowing five County-Court 
Days between the Teſte and Return of rhe Exi- 


gent, if the Action be laid in the Country, and 


five H«ſtings if it be laid in Town ; and when 
your Exigent and Proclamation are return'd, the 
latter is to be filed with the Cuſtos Brevinm, and 
the Exigent with the Filizer of the County; 
whereupon the Filizer will make out a Capias U- 
lagatum into any County you deſire, where the 
Defendant hath any Eſtate. Pra#if. Solic. 257. If 
Judgment be had againſt a Deſendant, who to 


evade the Law and Execution againſt him, lurks 


in ſeveral Counties, he may be ſued to Outlacury 
after Judgment, and on iſſuing a Capias ad ſati/- 
faciend. for the Debt and Coſts, and a Non eft In- 
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ventus 
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ventus return'd, an Exigent is made and return'd 


{ by the Sheriff; upon which you way have a Ca- 


pias Utlagatum into as many ſeveral Counties as, 
you pleate, till the Defendant is taken; and then 
he cannot be diſcharged without making Satil- 
faction to the Pla intitf, a Pardon of the Outtacury, 
or reverſing the fame for Error. hid. 32 And 
where a Plaintitf recovers Damages, and he a- 
gainſt whom the Damages are recovered is out- 
lawed at the King's Suit; no Pardon ſhall be 
granted, unleſs rhe Chancellor is certified that 
the Plaintiff is ſatisfied his Damages, by Statute 
5 Ed. 3. Scc Capias Utlagatum and Exigent. 

Dutpartners, In Thieving and Stealing Cat- 
tle, &c. without the Liberty. Stat. 9 H. 5. Vide 
Intakers. 

Wut-Riders, Are Bailifs errant imploy'd by 
Sheriffs, to vide to the fartheſt Places of their 
Counties or Hundreds. with the more Speed to 
ſummon Perſons into County-Courts, &c. 14 Ed. 
3. Cap. 9. f 


Owl, Is a French Word for Equal. Law Fr. 


| Dit. 


Dwelty, Is when there is Lord Meſne and Te- 


| nant, and the Tenant holds of the Meſne by the 


ſame Service that the Meſne bolds over of the 
Lord above him; this is called Owelty of Services. 
F. N. B. 136. And Ocvelty of Services is Equality 
of Services. Co. Litt. 169. to 

£Dwlcrs, Are Perſons that carry Wool, &c, 
to the Sea-ſide by Night, in order to be ſhipp'd 
ott contrary co Law: And this is prohibited by 
Stat. 7 & 8 W. z. c. 23. 

Orfozd. No Furveyor or Badger, c. ſhall 
bargain for, and take away Victuals in the Mar- 
kets of Oxford or Cambridge, or within five Miles, 
without Licence from the Charce/or, on Pain of 
Forfeiting four Times the Value, and three 
Months Impriſonment. 2 & 3 P. & M. c. 15. 
13 Elix. c. 21. See Univerſity. 

Oxrgang, (From Ox, i. e. Bes, and Gang or 
Gate, Iter) Is commonly taken for fifteen Aeres 
of Land, or as much as one Ox can Plough in a 
Year; fix Oxgangs of Land are ſuch a Quantity 
of Ground as ;ſix Oxcn will plough. Crompt. Fu- 
riſd. 220, 

Oper. This Word was antiently uſed for 
what we now call Aſifes, Ann. 13 Edw. 1. 

Oper cf a Deed, ls where a Man brings an 
Action of Debt upon a Bond, or other Deed, and 
the Detendanr appears, and prays that he may 


bear the Bond, c. wherewtth he is charged, 


which ſhall be allowed him. 2 Lill. Abr. 266. 
The Demand of Oyer is a Kind of Plea, and may 
be counterpleaded : Where there may be Oyer, 
the Party demanding it is not bound to plead 


out it if he will, on taking upon him to remem- 
ber the Bond or Decd; though if he plead with- 
our Oyer, he cannot after waive his Plea, and 
demand Oyer. Med. Ca. 28. 3 Salk. 119. In the 
Court of B. R. Oyer may be prayed after Impar- 
lance; but not in C. B. 5 Rep. 74. After Impar- 
lance, Oyer cannot be demanded, becauſe Impar- 
lance is always to another Term: Alto after a 
Plea in Abatement, Oyer may not be had the 
ſame Term to plead another dilatory Plea. Mod. 
Ca. 27. 2 Lill. 2637. To demand Oyer of an Ob- 
ligation is not only to defire the Plaintiff's At- 
torney to read the fame ; but to bave a Copy 
thereof, that ithe Defendant. may conſider what 
to plead to the Action. Hob. 217. Ard when up- 
on Oyer of a Decd it is entered, the whole Cale 
2 


without it; but the Defendant may plead with- 


appears to the Court, as if the Deed were in the | 


Plea, and the Deed is become Parcel of the Re. 


cord: Though Oyer of a Deed cannot be de. 
manded only during the Term it is produced in 
Court; and then it may be entered i hac derba, 


and there may be a Demurrer or Iſſue upon it, 


Sc. 5 Rep. 76. Lutw. 1644. 3 Salk. 11 PR De- 
fendant ought to crave Oyer of the Plaintiff s 
Deed, on which he hath declared; and cannot 


ſet forth another, to plead Performance thereof. 


Med. Ca. 154. 2 Nelſ. Abr. 1225. If there is Miſ- 
noſmer in a Bond, &c. The Defendant is to plead 
the Miſroſmer, and that he made no ſuch Deed 
without craving Oyer ; for if he doth, he admits 
his Name to be Right. 1 Salk, 7. Executors 
bringing Action of Debt, the Defentlant may de- 
mand Oyer of the Teſtament, c. 

Oper de Recoꝛd, (Audire Recordum) Is a Peti- 
tion made in Court, that the Judges, for better 
Proot- ſa ke, will hear or look upon any Record. 
And it hath been adjudg'd, that the Craving Oey 
of an original Writ is not like the Craving Oe 
of a Deed; becauſe the Deed is always produced 


by the Plaintiff, and 'tis the Act of the Party, | 


wheretore he ſhall not be admitted to ſay, that 
it is not his Deed : Burt the Filing « Writ, and 
having it read on Oyer demanded is the A& of 
the Court. 2 Lutw. 1641. If a Record of the ſame 
Court is pleaded in Abatement, and the Plaintiff 
demands Cyer of that Record, and it is not given 
bim in convenient Time, the Plaintiff may ſign 
Judgment. Carthew's Rep. 454, 517. See 3 Salk. 
119. 

Dyer and Terminer, (Fr. Ovir & Terminer, 


Lat. Audiendo & Terminando) Is a Commiſſion di- 


rected to the Judges, and other Gentlemen of the 
County to which iſſued, by Virtue whereof they 
have Power to hear and determine Trea ſons, and 
all Manner of Felonies and Treſpaſſes. Cromp. 
Furiſd. 121. 4 Inſt. 162. 2 Inf, 419. It is the 
firſt and largeſt of the five Commiſſions by which 
our Judges of Aſſiſe do fit in their ſeveral Cir- 
cuits: And is General, for trying all Oftenders 
and Offences; or Special, to try only particular 
Perſons or Ottences: And in our Statures it is 
often printed Oyer and Determiner. 4 Inſt. 162. The 
uſual Commiſhon of Oyer and Terminer of Juſtices 
of Aſſiſe is general; and when any ;ſudden In- 
ſurrection or Treſpaſs is committed, which re- 
quires ſpeedy Reformation, then a ſpecial Com- 
miſſion is immediately granted. F, N. B. 110. 
And this Commiſſion was formerly iſſued only 
where ſome Inſurrection was made, or heinous 
Miſdemeanor was done in any Place; when the 
Manner and Uſage was to grant a Commiſſion of 
Oyer and Termirer, to hear and determine ſuch 
Misbehaviours ; and the Stat. 2 Ed. 3. c. 2. re- 


ner be granted, but before the Juſtices of one 
Bench or other, or the Juſtices itinerant, and that 
for horrible Treſpaſſes. New Nat. Br. 243. 4 
Man may have a ſpecial Commiſſion of Oyer and 
Terminer, to inquire of Extortions and Gppreſ- 
ſions of Under- Sheriffs, Bailiffs, Clerks of the 
Market, and all other Officers, Sc. upon the 
Complaint and Suit of any one that will ſue it 
out: And the King way make a Writ of Aſſocia- 
tion unto the Juſtices of Oyer and Terminer, to ad- 
mit thoſe imo their Company whom he hath al 
ſociated unto them; alſo another Writ - way be 
ſent to the juſlices to proceed, although that all 
the Juſtices do ret came at the Day of the Sel- 


quireth, that no Commiſſion of Oyer and Termi= | 


ſions, and this ,Writ is called a Writ of di vn 
9 omnes, 
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omnes, &c. Ibid. 245, 247. As to thele Commiſ- 
fions it is ſaid, that if a Commitiion of Oyer and 
Terminer, Sc. be awarded to certain Perſons to 
inquire at ſuch a Place, they can neither open 
their Commiſſion at another, nor adjourn it thi— 
ther, or give Judgment there; if they do, all 
their Proceedings ſhall be eſteemed as coran non 
Fudice: Bur it 1s held, that Juſtices appointed 
| pro hac vice, may adjourn their Commiſſion from 
one Day to another, though there be no Words 
in their Commiſhon to ſuch Purpole; for a ge- 
neral Commiſſion authoriſing Perſons to do a 
Thing, doth implicitly allow them convenient 
Time for the Doing of it. 2 Hawk. P. C. 18. The 
ſame Juſtices at the ſame Time may execute the 
Commiſſion of Oyer and Terminer, and alſo that of 
Gaol-Delivery; and the ſame Perſons being au- 


by Virtue of the One in thoſe Caſes, where they 
have juriſdi tion by the other, and make up 
their Records accordingly. Ibid. 20. But Juſtices 
of Oyer and Terminer cannot proceed bur upon In- 
dictments taken before themſelves, unleſs they 
have a Commiſſion of Gaol-Delivery likewiſe, 
or a ſpecial Commiſſion ; for the Commiſſion of 
Oyer and Terminer is, Ad Inquirendum, Audiendum 
&? Terminandum, To inguire, hear and determine. 
Wood's Inſt. 478. And though Juſtices of Gaol- 
Delivery have a more general Commiſſion for 
Proceeding againſt and trying Malefactors than 
the Commiſhoners of Oyer and Terminer have; 
yet ſuch Juſtices may not proceed but on Indict- 
ments found before other Juſtices, as Juſtices of 
Peace, c. 2 Hawk. 24. On Indictments found 
before the Juſtices of Oyer and Terminer, they 
may procced the ſame Day againſt the Parties 
indicted, | 


Form of a Commiſſion of Oyer and Terminer. 


EX dilect. & fidel. ſuis A. B. C. D. E. F. 

Ec. Salut, Ex gravi Querela G. H. c. ac- 
cepimus, quod J. K. L. M. N. O. ac quidam alli 
Malefactores & Pais noſtre Perturbatores ipſ. G. H. 
apud P. Vi & Armis inſultum fecerunt, & ipſum ver- 
beraderunt, &c. ita quod de vita ejus deſperabatur, & 
alia enormia ei intulerunt, ad grave damnum ipſins G. 
& contra Pa em noftram. Et quia Tranſgreſſion. ſi 
aliter perpetrata fuerit, relinquere nolumus impunitam ; 
Nanamus vos & duos veſtrum Fuſtic. noſtros ad In- 
quirend. per Sacramentum proborum & legalium ho- 
minum de Com. &c. per quos rei Veritas melius ſciri 
poterit, de nominibus Malefact. pred. quia unacum 
pref. J. K. L. M. N. O. tranſgreſſ. illam | perpe- 
trar. Et de Trangreſſ. pred. plapius veritatem, & ad 
eandem Tranſareſſ. Audiendum & Terminandum 
ſecandum legem & conſ. Regni noſtri. Et ideo vobis 
Mandamus que ad certos dies & loca, que vos vel 
duo veſtrum ad hoc provideritis, Inquiſitionem illam fa- 
ciatis, & Trarſoreſſ. ilam Audiatis & Terminetis in 
forma pred. fact. quod ad Fuſtitiam pertinet ſecund. 
Legem & Conſ. Regni noſtri : Salvis nobis Amercia- 
ent. & aliis ad nos inde ſpectant. Mandanius enim 
Vic. nofiro Com. prad. quod ad certos Dies & Loca, 
que vos vel duo weſirum ei Sciri fac. tenire ſaciat co- 
ram vobis vel duob. veſtrum, tot & tales probos & le- 
gales homines de Ball. ſua per quos vet veritas in præ- 
miſſ. melius ſciri 
monium, Ec. 


This is a Special Commiſſion of Oyer and Terminer 
granted upon urgent Occaſion; and the Party 
ſuing it might thereupon take out a Writ to the 


thorized by both theſe Commiſſions, may proceed 


poterit & Inquiri. In cujus rei Teſti- 


— 


Sheriff commanding him to arreſt Goods wrong— 
fully taken away, and keep them in ſafe Cuſtody, 
till Order made concerning them by the Frjtices, 
aſſigned to determine the Matter, Reg. Orig. 126. 
F. N. B. 112. | | 

O Bes, (From the Fr. Oyex, i. e. Audite, hear 
ye) Is well known to be uſed by Cryers in our 
Courts, &&. to injoin Silence and Attention, 
when they make Proclamation of any Thing. 

Oyſter Fiſhery, In the River Medevay, is re- 
gulated by Statute, and a Court to be kept for 
chat purpoſe, which may make Rules and Or- 
ders, impoſe Fines, &. Stat. 2 Geo. 2. C. 19. 

£D3e, Or Oozy Ground, (Solum aliginaſum) NMoiſt, 
wet and marſhy Land, Lztt. Dict. 


FP. 


Jage, Paagium, The ſame with Paſugium:. 
Matt. Pariſ. 769. 

Pacabilis, Payable or paſſable Necipiet 
duodecim quarteria bone & pacabilis averie, &c. Ex 
Regiſt. Grenefeld. Archiep. Ebor. MS. 

Pacare, To pay; as Tolnetum Pacare, is to pay 
Toll. Mon. Angl. Tom. 1. pag. 384. Hence Paca- 
tio, Pay ment. Matt. Parif. 

Pacer, (Paſſus) A Step in going, containing 
two Feet and a half, the Diſtance from the Ree] 
of the hinder Foot, to the Toe of the fore Foot; 
and there is a Pace of five Foot, which contains 
two Steps, a Thouſand whereof make a Mile; 
but this is called Paſſus major. 

Pacification, (Pacificatio) A Peace-making, 
Quieting, or Appealing; relating to the Wars 
berwixt England and Scotland, Anno 1638, mention- 
ed in the Stat. 17 Cay. 1. c. 17. | 

Wack of Wool, Is a Horle-load, which conſiſts 
of ſeventeen Stone and two Pounds, or 240 | 
Pounds Weight. Merch. Di. 

Package, A Duty Ser and Rated in a Table 
taken of Goods and Merchandizes ; and all Goods 
not ſpecified in the Table are to pay for Package- 
Duties, after the Rate of one Penny in the 
Pound, according as they are valued in the Book 
of Rates. 

Packers, Are Perſons appointed to pack up 
Herrings; and ſworn to do it purſuant to the Sta- 
tute 15 Car. 2. c. 14. 2 

Pact, (Fr.) A Contract or Agreement. Laco 
Fr. Dict. | 

Pagus, A Word uſed in antient Records for | 
a County: Alfred Rex Anglo- Saxonum natus eſt in 
Villa Regia que dicitur Wantage in illa Paga que no- 
minatur Berkſh. c. 


Pain Fo2zt * Dure, (Lat. Pœna Fortis & Dura, 


Fr. Peine Forte & Dure) Signifies an eſpecial Pu- 
niſhmenr inflicted by Law, on thoſe that being 
arraigned of Felony, refuſe to put themſelves 
upon the ordinary Trial, but ſtubbornly ſtand | 
mute; and it is vulgarly called Preſſing to Death. 
Stat. Weſtm. 1. cap. 12, If a Criminal doth not 
plead directly ro the Fact, or put himſelf on 
Trial by the Country, he ſhall be put to the Pe- 
nance of Pain Fort & Dure, in Caſes of Petit 
Treaſon and Felony, and forfeit his Goods: And 
ſome Criminals have undergone this Puniſhment, 
to prevent Attainder, Corruption of Blood, and 
Forfeiture of Lands; but upon ſtanding mute in 


| High Treaſon, the higheſt Offence, and in Petit 


Larceny the loweſt of all Felonies, che Offenders 
ſhall have the like Judgment as if they had been 
convicted by Confeſſion or Verdict. 3 Inf. 217. 
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H. P. C. 226. Kel. 27. Women ſtanding mute in 
Felony are liable to Penance of Pain Fort & Dure 
as well as Men. 2 Int. 177. The Judgment of 
Pain Fort & Dure by the Common Law, and 
according to the uſual Practice, as recorded in 
our Books, is as follows, viz. That the Criminal 

ſhall be remanded to the Priſon from whence he 
came, and put in ſome low dark Room, and 
there laid on his Back, without any Manner of 
Covering, except for the Privy Parts, with his 
Legs and Arms extended with Cords to the four 
Quarters of the Room, and that as many 
Weights ſhull be laid on his Body as he can bear, 
and more; and that he ſhall have no Suſtenance, 
but of the worſt Bread and Water, and ſhall not 
cat the ſame Day in which he drinks, nor drink 
the ſame Day he eats ; and that he ſhall ſo con- 
tinue till he die. S. P. C. 150. 2 Inſt. 173, But 
antiently the Judgment was not, that he ſhould 
ſo continue till he were dead, but till he ſhould 
anſwer ; and he might ſave himſelf from the Pe- 
nance, by putting himſelf on his Trial. 2 Hawk. 
P. C. 331. Before Judgment paſſes of Pain Fort 
& Dare, the Court orders a Taſte to be given to 
the Criminal of the Pain to be endured, if he 
will not comply; and the Court will not proceed 
to this Judgment, before all Methods are uſed 
to perſuade him to plead: This is the conſtant 
Practice of Newgate-Seflions. Kel. 27, 28. See 
Mute. 

Pains and Penalties, An AC paſs'd in the 
ninth Year of King Geo. 1. for inflicting Pains and 
Penalties on the late Biſhop of Rocheſter, Mr. Kelty, 
and others, for being concern'd 1n Layer's Con- 
ſpiracy; by Virtue of which Statute, the Biſhop 
was depriv'd and baniſh'd, and diſabled to hold 
any Office, Dignity, Benefice, Sc. And the 
others were impriſoned during Life, and co for- 
feir their Lands, and Goods ; and eſcaping from 
Priſon, or the Biſhop returning from Baniſhment, 
to be guilty of Felony without Benefit of Cler- 
oy, ec. They were condemn'd by Parliament 
for Want of ſuch Evidence as is ſtrictly required 
in the Common Law Courts. 9 Geo, 1. c. 16, 17. 

Painters, The Price of Painters Work is li- 
mited by Statute; and Plaiſterers ſhall not uſe the 
Art of a Painter, unleſs they are Servants to 
Painters, &c. on Pain of 5 J. Stat. 1 Fac. I. c. 20. 

Pais, (F.) A Country or Region; Trial per 
Pais is Trial by the Country. Spelm. Gleſſ. 

Palagium, A Duty to Lords of Manors for 
exporting and importing Veſſels of Wine in any 
of their Ports. Quieti de omni Teloneo, & Paſ- 
ſagio, cohuagio, Pallagio, c. 


See County. 

Palfrey, (Palfredus, Palafredus, Palefridus) Is 
one of the better Sort of Horſes uſed by Noble- 
men, or others for State: And ſometimes taken 
for a Horſe fit for a Woman to ride. Camden 
| ſays, that W. de Fauconberge held the Manor of 
| Cukeny in the County of Nottingham in Sergean- 
ty, by the Service of Shooing the King's Palfrey 
when he came to Mansfeld. Co. Litt. 149. 

Palingman, Seems io be a Merchant Deni— 
zen, one born within the Engliſh Pale. Stat. 22 
Ed. 4. c. 23. and 11 H. 7. c. 22. | | 

Palla, A Canopy; allo often uſed for an Al- 
rar-cloth. Matt. Pariſ. ſub Arn. 1236. Chartular. 
Glaſton. MS. fol. 12. 

Datio cooperire, It was antiently a Cuſtom, 
where Children were born our of Wedlock, and 
their Parents afterwards intermarried, that thoſe 

i b 


Palatine, Counties of, and their Privileges. 


Children, together with the Father and \ 

ſtood under a Cloth extended while a 
riage was ſolemnizing, which was in the Nature 
of Adoption; and by ſuch Cuſtom the Children 
were taken to be legitimate. In ſignum Le- 
gitimationis Nati ante Matrimonium conſuerunt poni 
ſub Pallio ſuper Parentes eorum extento in Matrins. 
nit ſolemnizatione, Epiſt, Rob, Groſthead Epiſc 
Lincoln, 1 

Pallium, Is a Word often mentioned in 
old Hiſtorians ; and Durandus tells us, that dar 
Garment made of White Wool, after the follow. 
ing Manner, viz, The Nuns of St. Agnes every 
Year, on the Feaſt-Day of their Saint, offer two 
White Lambs on the Altar of their Church, dy- 
ring the Time they ſing Agnus Dei in a ſolemn 
Maſs ; which Lambs arcafterwards taken by Two 
of the Canons of the Lateran Church, and by 
them given to the Pope 's Subdeacons, who put 
them to Paſture till Shearing-rime, and then they 
are ſhorn, and the Pal is made with their Wool. 
mix'd with other White Wool: The Pa/ being 
thus made is carried to the Lateran Church, and 
there placed on the High Altar by the Deacons 
of that Church, on the Bodies of St. Peter and 
St. Paul; and after a uſual Watching, it is car- 
ried away in the Night, and delivered to the 
Subdeacons, who lay it up ſafe. And becauſe it 
was taken from the Body of St. Peter, it ſignifies 
the Plenitude of Eceleſiaſtical Power; and there- 
fore it was the Prerogative of Popes, who pre- 
tend to be the immediate Succeſſors of that Saint, 
to inveſt other Prelates with it, which at firſt 
was done no where but at Rome, but afteryards 
in other Places. Durandus's Rationale. 

Palls, The Pontifical Veſtures made of Lamb's 
Wool, in Breadth not exceeding three Fingers, 
cut round that they may cover the Shoulders; 
they have two Labels or Strings on each Side, 
before and behind, and likewiſe four purple 
Croſſes on the Right and Left, faſtened with Pins 
of Gold, whoſe Heads are Saphire: Theſe Velt- | 
ments the Pope gives or ſends to Archbiſhops and 
Metropolitans, and upon extraordinary Occaſions 
to other Biſhops; who wear them about their 
Necks at the Altar, above their other Ornaments. 
The Pall was firſt given to the Biſhop of Oftia by 
Pope Marcus the Second, Anno 336. And the 
Preface to an antient Synod here in England, 
wherein Odo, Archbiſhop of Canterbury preſided, 
begins thus: Ego Odo bumilis & extremus, 
divina largiente Clementia, Almi Preſulis & Pallii 
honore ditatus, &c. Selden's Hiſt. Tithes 217. Crel- 
ſy's Ch. Hitt, 972. Stat. 25 Hen. 8. 

7 Palmata, A Handful of Corn, &c. Chart. K. 
ohn. 

Palmeſtry, A Kind of Divination, pradtis d 
by Looking upon the Lines and Marks of the 
Hands and Fingers; being a deceitful Art uſed 
by Eeyptians, prohibited by the Statute 1 & 2 P. 
& M. c. 4. 

Pandecs, Are the Books of the Civil Law, 
compiled by Fuſtinian; mentioned in the Hiſto- 
rians of this Nation. Bede, cab. 5. 

Pandoxatrir, An Ale wife, that both breus 
and ſeils Ale or Beer; from Pandoxatorium, 4 
Brew-houſe. Statut. Conſuetud. Burgi Vila de 
Mountgom. Temp. Hen. 2. 
Panel. (Panella, Panellum) According to Sir 
Edward Coke, denotes à little Part; but the learn- 
ed Spelman ſays, that it ſignifies Schedula vel Ta- 
gina, a Schedule or Page; as a Panel of Parch- 


ment, or a Counterpane of an Indenture: But of ; 
uſe 
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uſed more particularly for a Schedule or Roll, 


| | containing the Names of ſuch Furors as the She- 


| riff returns to paſs upon any Trial. Kitch, 226. 
Reo. Orig. 223. And the Impanelling a Fury is the 
Entring their Names by the Sheriff into a Pane! 
or little Schedule of Parchment ; in Panello A4/- 
fiſe. 8 H. 6. c. 12. Panels of juries are to be re— 
turn'd into Court, on Writs of Ni prius, Ec. be- 
fore Inqueſts can be taken upon them, by Stat. 
42 Ed. 3. c. 11. And Perſons indited of High 
Treaſon ſhall have a Copy of the Panel of the 

urors, who are returned to try them, two Days 
at leaſt before tried. 7 8 W. z. c. 3. But it is 
ſaid, that in Trials before Juſtices of Gaol De 
livery, the Priſoner has no Right to a Copy of 
| the Panel before the Time of his Trial; except 
only in Caſes within that Statute, 2 Hawk. 
P. C. 410. 

tams vocat' Blackwhytlof, Bread of a middle 
Sort, between White and Brown, ſuch as in 
Kent is called Ravel bread. In Religious Houſes 
it was the Bread made for ordinary Gueſts ; and 
diſtionkuiſhed from their Houſhold loaf, or Pans 
{| Conventualis, which was pure Manchet or White 
Bread. Cocpel. 

Panis Armiger zum, Signifies Bread diſtribu— 
ted to Servants. Mon. Angl. Tom. 1. pag. 420. 
Panis M:litaris, Hard Bisker, or black coarſe 

Camp Bread. Cartular. Eccl. Elyen. MS. fol. 47. 

Pannage or Pawnage, (Pannagium, Fr. Paſ 
nage) Is that Food which the Swine feed upon 
in che Woods, as Maſt of Beech, Acrons, Ec. 
Alimentum, quod in Sylvis colligunt Pecora, ab Arbo- 
ribus dilapſum : Alſo it is the Money taken by the 
Agiſtors tor the Food of Hogs in the King's Foreſt, 
Cromp. juriſd. 155. Stat. Weſtm. 2. c. 25. Man- 
Wood ſays, Pannage ſignifies moſt properly the 
Maſt of the Woods or Hedge-rows : And Linwood 
thus defines it; Pannagium eſt paſtus pecorum in 
Nemoribus & in Sylvis, utpote de glandibus & aliis 
fructibus arborum Sylteſtrium, quarum fructus aliter 
non ſolent colligi. It is mentioned in the Statute 
20 Car. 2. c. 3. And in antient Charters this 
Word is variouſly written; as Pannagium, Paſ- 
nagium, Pathnagium, Paunagium, & Peſſona. 

Pannus, A Garment made with Skins. 


ceratori. Fleta, lib. 2. cap. 14. 

Mape, Para, from the old Gr. Word H,, 
ſignifying a Father, See Pope. 

Paper⸗ Books, Are the Iſſues in Law, Sec. 


of the Papers, who is an Officer for that Pur- 
poſe. And the Clerks of the Papers of the Court 
of King's Bench, in all Copies of Pleas and Paper- 
Bo ks by them made up, ſhall ſubſcribe to ſuch 
Paper-Bocks, the Names of the Counſel who have 
ſign'd ſuch Pleas, as well on the Behalf of the 
.Plaintiff as of the Defendant ; and in all Pater- 
| Books delivered to the Judges of the Court, the 
Names of the Counſellors, who did fign thoſe 
Pleas, are to be ſubſcribed to the Books, by the 
Clerks or Attornies who deliver the ſame. Paſch. 
18 Car. 2. 2 Lill. Abr. 268. 

Papecz Fe, Is an ancient Office within the 
Palace of Whitehal, wherein all the Publick Pa- 
pers, Writings, Matters of State and Council, 
Letters, Intelligences, Negotiations of the King's 


and Diſpatches that paſs through the Offices of the 
Two Principal Secretaries of State, are lodged 
and tranſmitted, and there remain diſpos'd in 


RT 


Statutum fuit q uod nullus habet Pannos deciſos & la- 


upon Special Pleadings, made up by the Clerk 


Miniſters abroad, and generally all the Papers 


the Way of Library. Alſo an Office belonging to 
the Court of King's Bench ſo called. 

Papiſts, Are thoſe who profeſs che Popiſh Re 
ligion in this Kingdom: And ſince the Reforma 
tion there have been many Starn:es conceriiny 


chem. By the 35 Eliz, c. 2. Papiſts are to repai, 


to their uſual Place of Reſidence, and not re- 
move above hve Miles, without Licence, . 
The 3 Fac. 1. c. 5. enalts, That no Pabiſts, or Po- 
piſh Recuſant convict, ſhall come to Court; 
practice the Common Law, Civil Law, Phyfick, 
c. or bear any Publick Office or Charge, bur 
ſhall be utterly diſabled to exerciſe the ſame ; 
and liable to a Penalty of 109 /. But O heres of 
Inheritance may de executed by Depurtes taking 
the Oa he, by 1 W. & M. Papiſts, and Truſtees 
for Papiſts, are incapable to pretent to any Bene- 
ice, School, Hoſpital, Sc. or to grant any A- 
voi dance of a Benefice, and the two Univeriicies 
thall preſent; the Chancellor, Sc. of Oxford to 
preſent to Benefices lying in ſuch and ſuch Coun- 


ties, and the Univerſity of Cambridge to Bene fices 


in others, particularly mentioned in the Statute; 
and a Bill may be brought in a Court of Equity 
to diſcover ſeeret Truſts, c. 3 Fac. I. c. 5. Ir 
has been adjudged on this Statute, that the Per- 
ſon is only diſabled to preſent; and that he con- 
tinues Patron to all other Purpoſes. Cawley 230. 
That ſuch a Perſon by being diſabled to grant 
an Avoidance is not hindered from Granting the 
Advawſon it ſelf, in Fee, or for Life, b-1a fide] 
for good Conſideration. 1 Fon. 19, 20. And that 
if an Advowſon or Avoidance belonging to a Pa- 
pit come into the King's Hande, by Reaſon of 
any OQuilawry, or Conviction of Recuſancy, Sc. 
the King, and not the Univerſities, ſhall preſent. 
1 Fon. 20. Hob. 126. But where a Preſentment 
is veſted in the Univerſity, at the Time when 
the Church became void, it ſhall not be devyeſt- 
ed again, by the Patron's Conforming, Sc. 10 
Rep. 57. Pajifts, and Popiſh Recuſants, married 
not according ro the Orders of the Church of 
England, are diſabled, the Husband to be Te- 
nant by the Curteſy, and the Wife to have 
Dower, c. and incur a Forfeiture of 1001. Al- 
ſo not Baptiſing their Children by a lawful Mi— 
niſter, is liable to the like Penalty: And not be- 
ing buried according to the Eccleſiaſtical Laws, 
the Executors ſhall forfeit 20 J. Sc. And Papiſts 
are incapable to be Executors, Adminiſtrators, or 
Guardians; diſabled to ſue Actions, and as Perions 
excommunicate till they conform, Ec. 3 Fac. 1. 
And it is ſaid that being convicted of Popiſh Re- 
cuſancy, they may be taken up by the Writ de Ex- 
com. capiend. And ſhall not be admitted as compe- 
rent Witneſſes in a Cauſe ; But this ſeems to be 
carried beyond the Intent of the Statute. 2 Bulſtr. 
155, 156. 1 Hawk. P. C. 23. Perſons going be- 
yond Sea to be trained up by Papiſts, ſhall forfeit 
their Goods and Chattels, if they do not conform 
within Six Months after their Return; And! 
ſending Children abroad to be thus trained up, is 
liable to a Penalty of 100 J. Stat. 3 Car. 1. c. 2. 
The Lord Mayor of the City of London, and Juſ 
rices of Peace, Sc. are to cauſe to be brought 
before them Papiſts within the ſaid City, and ten 
Miles thereof, and tender them the Declaration 
30 Car. 2. cap. 1. againſt TranſubRentiation ; and 
refuſing to ſubſeribe it, they ſhall ſuffer as Popiſh 
Recuſunts convict: But ſuch as uſe any Trade 
or manual Arr ; and foreign Merchants, Ser- 
vants to Ambaſſadors, &#c. are excepted. 1 W. & 

Yyy 14. Seſſ. 
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| der, &c. And Juſtices of Peace may order any fa 


give the Act and ſpecial Matter in Evidence. 


vantage of the Diſability, has recovered, or en- 


capable to purchaſe Lands. 3 Geo. 1. c. 18. All Per- 


take the ſame, ſhall regiſter their Eſtates as Pa- 


A 


EA. 


— 


ſubſeribe the ſaid Declaration, are not to keep | ſi 
in their Houſes any Arms, Weapons, Gunpow- 


ſuch to be ſeiſed: And they may not keep any [a 
Horſe above the Value of 51. which may be allo] i 
ſeiſed. And Perſons concealing Arms or Horſes, 
or hindering a Search after them, ſhall be com-|r 


If any Perſon refuſe to repeat and ſubſcribe the 
afore-mentioned Declaration, he ſhall be dif- 
abled to make any Preſentation, &. And pre- It 


to ſuffer perpetual Impriſonment : And Perſons 
educated m the Popiſh Religion, not taking the 


Car. 2. within ſix Months after they attain the 


the Lord Chancellor may take Care of the Educa- 


them ſhall be void; and the Chancellor and 


examine Perſons preſented on Oath, before Inſti- 


Patron, and made the Preſentation in his own 


ſed in what Pariſhes they lie, who are the Poſ- 
ſeſſors thereof, the Eſtate therein, and the year- 
ly Rent, Sc. Perſons ſuing in Chancery for 
Forfeitures for Default of Regiſtry, may de- 
mand all Diſcoveries as if Purchaſers ; and they 
may bring Ejedtment on their own Demiſe, and 


I Geo. 1. c. 55. Sales of Lands by Papifts (incur- 
ring the Diſabilities 11 & 12 W. z.) to Proteſtant 
Purchaſers, are confirm'd notwithſtanding the 
Diſability of Perſons joining in the Sale ; unleſs 
before ſuch Sales any Perſon who is to take Ad- 


rered his Claim, and given Notice, Sc. No 
Lands ſhall paſs from Papiſts, by Deed or Will, 
without Inrollment : And Papifts are rendered in- 


ſons within England, of the Age of eighteen Years, 
not having taken the Oaths, and who refuſe to 


piſts ; or negleQing ſuch Regiſtry, are to forfeit 
the Inheritance of their Lands, two Thirds to 
the King, and the other Third to the Proſecu- 
tor. 9 Geo. 1. c. 24. But by a ſubſequent AR, this 
ſhall not extend to oblige any Woman to take the 
Oaths, or to regiſter her Eſtate ; nor any Perſon 
that hath only an Intereſt in Lands in Reverſion; 
or to Eſtates under 190. a Year, Sc. And only 
one Year's Revt and Profits of Lands is forfeited 
for Default of Regiſtring by this Statute, reco- 
verable by Action in the Courts at Weſtminſter, 


M. Seſſ. 1. c. 9. Pajifts refuſing to appear and|Priſon, beyond Sea, Non Compos, c. are to have 


Eſtates, after the Removal of their Diſabilities; 


mitted, and forfeit treble Value. 1 V. & M. c. 15. double ro the Land-Tax, Sc. Stat. 8 W. 3. 4. 6. 
And a Tax of 100,000 I. for the Year 1723. was 


laid on the Lands of all Pajifts, over and above 


ienting contrary to this Act, ſhall for feit 500 J. County, c. and leviable by the Commiſſioners 
t W. & M. c. 26. Papiſts, who keep Schools are of the Land-Tax, by Stat. 9 Geo. 1. c. 18. 


whom a Bill is payable receives of the Acceptor 
Oaths and ſubſcribing the Declaration in the 30 juſt ſo much in Value, c. as was paid to the 
Drawer by the Remitter. Merch. Dic. And in 

Age of eighteen Years, ſhall be diſabled to take | Exchange of Money, Par is defined to be a cer- 
or inherit Lands, but not their Heirs or Poſteri- ſtain Number of Pieces of the Coin of one Coun- 
ty; and during their Lives or Refuſal, the next try, containing in them an equal Quantity of Sil- 
Proteſtant Relation ſhall enjoy, c. And where 


the Parents of Proteſtant Children are Papifts, Coin of ſome other Country; as where thirty-ſix | 
Shillings of the Money of Holland have juſt as 


tion of ſuch Proteſtant Children, and make Or- |much Silver as twenty Shillings Engliſh Money: 
der for their Maintenance ſuitable to the Ability | And Bills of Exchange drown from England to Hol- 
of the Parent. 11 @& 12 V. z. c. 4. Every Truſ- land, at the Rate ” 

tee, Sc. for Popiſh Children is diſabled to pre-|each Pound Sterling, is according to the Par. 
ſent to any Benefice, &*. and Preſentations by] Lock's Confid. of Money, pag. 18. 


ver to that of another Number of Pieces of the 


Scholars of the Univerſities ſhall preſent, as by Name, Blood, or Dignity ; but more eſpecially 
the Act 3 Fac. 1. And Biſhops are required to of Land, in the Partition of an Inheritance be- 
tween Coheirs: Hence comes to diſparage, and 


rution, whether the Perſon preſenting be the real | Diſparagement. Co. Litt. 166. 


Right, or whether he be not a Truſtee for a [qual Condition betwixt two Parties to be con- 


| Papiſt, Sc. And if the Perſon preſented refuſe 
to be examined, his Preſentation ſhall be void. [land did ſtrictly provide that young Heirs ſhould | 


12 Ann. Seſſ. 2. c. 14. Papiſts are to regiſter their 
Eſtates, as by this Statute 1s directed, on Pain of [ſons of equal Birth and Fortune, Sine Diſpara- 


Forfeiture ; and Lands regiſtred muſt be expreſ- g 


x Months to rake the Oaths, and regiſter their 


ad Certificates by the proper Officers, ſhall be 
lowed as Evidence of Taking the Oaths, Gs. 
© Geo. 1. c. 4. See Oaths. 

Papiſks fared. Papiſts, or reputed Papiſta, wh 
efuſe to take the Oath. 1 W. & M. * — 


he double Taxes ; charged ſo much on every 


Par, Is a Term in Exchange, where a Man to | 


hirty-fix Shillings Dutch for 


Parage, (Paragium) Signifies Equality of 


Paragium, Was commonly taken for the e— 
traded in Marriage: For the old Laws of Eng- 
be diſpos'd in Matrimony cum Paragio, with Per- 


atione. 
Paramount, (Compounded of two French Words, 

Par, i. e. Per, and Monter, aſcendere) Signifies in 
our Law the higheſt Lord of the Fee, of Lands, 
Tenements, or Hereditaments. F. N. B. 135. As 
there may be a Lord Meſne, where Lands are 
held of an inferior Lord, who holds them of a 
Superior under certain Services; ſo this ſuperior 
Lord is Lord Paramount: And all Honours, 
which have Manors under them, have Lords | 
Paramount. Alſo the King is Chief Lord, or 
Lord Paramount of all the Lands in the Kingdom. 

Co. Lit. 1. ; : ; 
Parapharnalia, or Paraphernalia, (From the 
Gr. Tiz-s, Preter, and Secr, Dos) Are thoſe 
Goods which a Wife challengeth over and above 
her Dower or Jointure, after her Husband's 
Death ; as Furniture for her Chamber, wearing 
Apparel, and Jewels, which are not to be put 
into the Inventory of her Husband. 1 Cro. Rep. 
A Wife, after the Death of her Husband, may 
claim her Paraphernalia or neceſſary Appare! for 
her Body, and Cloth given her to make a Gar- 
ment, &c. beſides her Dower ; ſo that the Huſ- 
band cannot give them away by Will : But ſhe 
ſhall not have exceſſive Apparel, beyond her 
Rank. Pearl Necklaces, Chains of Diamonds, 
Gold Watches, Sc. may be included under Pa- 
raphernalia, if they were uſually worn by the 
Wife, and were ſuitable to her Quality, and the 
Faſhion of the Times, and there are Aſſets to 
pay Debts and Legacies ; provided the Husband 


within ſix Months after the Offence ; Perſons in 


does not give theſe away by Will. 1 Roll. as 
Q1. 3-7. 
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11. 3 Cro. 343. Kitch. 369. Noy's Max. 168. It 
* adjudg'd ia the Viſcounteſs Bindon's Caſe, that 
Paraphernalia ought to be allowed to a Widow, 
having Regard to her wy pn and Degree ; and 
that her Husband being a Viſcount, ſhe ſhall be 
allowed her Jewels to the Value of 500 Marks, 
©. 2 Leon. 166. A Widow retain'd a Chain of 
Diamonds and Pearls, againſt the Deviſe of her 
Husband ; and two Judges held, that ſhe might 
detain them, becauſe they were convenient for a 


| Woman of her Quality ; but T'wo other Judges 


were of a contrary Opinion, that Paraphernalia 
ſhould be not only convenient, but neceſſary, o- 
therwiſe the Widow ſhall not detain them againſt 
the expreſs Deviſe of the Hnsband : Though it is 
ſaid it was adjudg'd, that the Widow might de- 
tain neceſſary Apparel, and likewiſe Ornaments, 
apainſt the Deviſe of her Husband; and that he 
cannot diſpoſe of them by Will, though he might 
have ſold them in his Life-time ; for 1mme- 
diately upon his Death, the Property is veſted in 
the Widow. Cro. Car. 347. 2 Nelſ. Abr. 1225. 
Paraſitus, A Word uſed for a Domeſtick Ser- 
vant. Blount. 
Paravail, (Per availe) Signifies the loweſt Te- 
nant of the Fee, or he that is immediate Tenant 
to one who holdeth over of another; and he is 
called Tenant Paravail, becauſe tis preſumed he 


{ hath Profit and Avail by the Land. F. N. B. 135. 


2 Inft. 296. i 
Parcella Terræ, A Parcel of Land, as uſed in 
ſome ancient Charters. Sciant, quod Ego 
Stephanus W. Dedi, Sc. Roberto de D. Unam 
Parcellam Terræ cum pertinen. jacen', &c. Sine dat, 
Parcel⸗ makers, Are two Officers in the Exche- 
quer, that make the Parcels of the Eſcheators Ac- 
counts; wherein they charge them with every 
Thing they have levied for the King's Uſe, with- 
in the Time of their being in Office, and deliver 
the ſame to the Auditors, to make up their Ac- 
counts therewith. Practice Excheg. 99. 
Parceners, (Q Parcellers, i. e. Rem in Par- 
cellas dividens) Are of two Sorts, viz. Parceners 
according to the Courſe of the Common Law ; 
and Parceners according to Cuſtom. Parceners by 
the Common Law, are where a Man or Woman 


| ſeiſed of Lands or Tenements in Fee-fimple, or 


Fee-rail, hath no Iſſue but Daughters, and dieth, 
and the Tenements deſcend to ſuch Daughters, 
who enter into the Lands deſcended ro them, then 
they are called Parceners, and are bur as one 
Heir to their Anceſtor : And they are termed 
Parceners, becauſe by the Writ de Partitione fa- 
cienda the Law will conſtrain them ro make Par- 
tition; though they may make Partition by 
| Conſent, Oc. Lit. 243. 1 Inſt, 164. And if a 
Man ſeiſed of Lands in Fee-ſimple, or in Tail, 
dieth without any Iſſue of his Body begotten, 
and the Lands deſcend to his Siſters, they are 
Parceners ; and in the ſame Manner where he 
hath no Siſters, but the Lands deſcend ro his 
Aunts, or other Females of Kin in equal De- 
gree, they are alſo Parceners : But where a Per- 
fon hath but one Daughter, ſhe ſhall not be 
called Parcener, but Davghter and Heir, c. Litt. 
Sect. 242. If a Man hath Iſſue two Daughters, 


Daughters, and the Youngett bath Iſſue divers 


Daughters; the eldeſt Son of the eldeſt Daugh- 


ter ſhall not only inherit, but all the Daughters 
of the Voungeſt ſhall inherit, and the eldeſt Son 


is Coparcener with the Daughters of the young- 


eſt Siſter, and ſhall have one Moiety, viz. his 


ER; 


and the eldeſt hath Iflue divers Sons and divers 


Mother's Part ; ſo that Men, deſcending of 


Daughters, may be Parceners as well as Women, 
and ſhall jointly plead and be impleaded, s. 
t Inſt. 164. None are Parceners by the Common 
Law, but either Females, or the Heirs of Fe- 
males, which come to Lands or Tenements by 
Deſcent, Litt. 254. Parceners by Cuſtom is where 
a Perion ſeiſed in Fee-fimple, or in Fee-tail of 
Lands or Tenements of the Tenure call'd Gavel- 
kind, within the County of Kent, Oc. hath Iũue 
divers Sons, and dics; ſuch Lands ſhall deſcend 
to all rhe Sons as Parceners by the Cuſtom, who 
ſhall equally inheric and make Partition as Fe- 
males do, and a Writ of Partition lies in this 
Caſe, as between Females, c. Litt. Seck. 265. 
Women Parceners make but one Heir, and have 
but one Frechold: But between themſelves they 
have in Judgment of Law ſeveral Frecholds, to 
many Purpoſes ; for one of them may infeoff the 
other of her Part; and the Parcenary is not ſe- 
vered by the Death of any of them ; bur if one 
dies, her Part ſhall deſcend to her Iſſue, e. 
1 Inſt. 1 64, 165. If one Parcener make a Feoffment 
in Fee of her Part, this is a Severance of the Co- 
parcenary, and ſeveral Writs of Precipe ſhall lie 
againſt the other Parceners and the Fcoffee. 1 Inf. 
167. Though if two Coparceners by Deed alien 
both their Parts to another in Fee, rendring to 
them Two and their Heirs a Rent out of the 
Land, they ſhall have the Rent in Courſe of 
Parcenary ; becauſe their Right in the Land out 
of which the Rent is reſerved was in Parcenary. 
lid. 160. If there be two Parceners, and each of 
them taketh Husband, and have Iſſue, and the 
Wives die, the Parcenary is divided, and here is 
a Partition in Law. Bid. Partition of Lands 
held in Tail, by the Death of one Siſter without 
Iſſue is made void, and the other Siſter as Heir 
in Tail will be intitled to the whole Land; and 
may have Writ of Frmedon where the other Par- 
cener hath aliened. New Nat. Br. 476. And a 
Writ of nuper obiit lies for one Parcener deforced 
by another, c. E N. B. 197, One Parcener may 
juſtify the detaining of the Deeds concerning 
the Land againſt another, as they belong to one 
as well as the other. 2 Roll. Abr. 31. Parceners are 
to make Partition of the Lands deſcended ; and 
Eſtates of Coparceners are applicable only to 
Inheritances : Partition may be made berween 
Parceners of Inheritances, which are intire and 
dividable, as of an Advowſon, Rent-charge, or 
ſuch like; bur it is otherwiſe of Inheritances 
which are intire and indeviſable, as of a Piſcary, 
Common withour Number, or ſuch uncertain 
Profits out of Lands; for in ſuch Caſe the eldeſt 
Parcener ſhall have them, and the others have Con- 
tribution from her out of ſome other Inheritance, 
left by the Anceſtor ; but if there is no ſach In- 
heritance, then the Eldeſt ſhall have theſe un- 


certain Profits for one 'Time, and the Youngelt | 


for another Time. Dyer 153. Parceners cannot 
make Partition ſo as for one to have the Land 


for one Time, and another for another, c. for | 


each is to have her Part abſolutely : But where 
there 1s an Advowlon deſcended to them, they 
may preſent by Turns; and if there be a Com- 
mon, Cc. which may not be divided, one may 
have it for one Year, and another for another 


Year, Cc. 1 Inft. 164. An Advowſon is an intire | 


Thing, and yet in Effect the ſame may be di- 
vided berwixt Parceners ; for they may preſent by 


Turns : And if there be Coparceners of an Ad-| 
i vowſon appendant to a Manor, and they make 
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Partition of the Manor, without Mentioning the 
Adyowſon ; the ſame is ſtill appendant, and they 
may preſent by Turns, 8 Rep. 79. If two Parce- 


ners be of an Advowſon, and they agree to pre- |9 


ſent by Turns, this is a good Partition as to the 
Poſſeſſion. 1 Rep. $7. And where there are Co- 
parceners of an Advowſon, the Eldeft hath Pri- 
vilege to preſent firſt; not in Reſpect of her 
22 but Eſtate: And if one Parcener hath a 
| Rent granted to her upon a Partition made, to 
make her Part cqual with the other, ſhe may 
diſtrain for the Arrears of ſuch Rent of common 
Right; and ſo ſhall the Grantee of the Rent, 
becauſe it is not annexed to her Perſon only, 
but to her Eſtate, 3 Rep. 32. If there are two 
Parceners of a Manor, and on Partition made, 
each of them hath Demeſnes and Services allot- 
red ; in this Caſe each of them 1s ſaid to have 
a Manor. 1 Leon. 26. Davis 61. A Partition may 
not be of Franchiſes, as Goods of Felons, Waifs, 


Eſtrays, c. which are caſual. 5 Rep. 3. Parti- 


tion between Partners may be made four Ways 


| | viz, Firſt, when they themſelves divide the Land 


equally into ſo many Parts as there are Parceners ; 
and cach chuſes one Share or Part, the Eldeft 
firſt, and ſo the one after another, c. Second- 
ly, When they make Agreement to chuſe certain 
Friends to make Diviſion for them : Thirdly, Par- 
tition by drawing Lots, where having divided the 
Lands into as many Parts as there are Parceners, 
and written every Part in a diſtin& Scroll, being 
wrapt up they draw each of them one out of a 
Hat, Baſon, Sc. And Fourthly, Partition by Writ 
De Partitione facienda, which is by Compulſion, 

where ſome agree to Partition, and others do 
not; and when Judgment is given on a Writ of 
Partition, it is that the Sheriff ſhall go ro the 
Lands, and by the Oaths of twelve Men make 
Partition between the Parties, without any Men- 
tion of Preference to the eldeſt Siſter, Sc. Litt. 
248. 1 Inſt, 164. The Partition made and deli- 
vered by the Sheriff and Jurors, ought to be re- 
turn'd into the Court, under the Seal of the She- 
riff, and the Scals of the twelve Jurors; for the 
Words of the judicial Writ of Partition which 
doth command the Sheriff to make Partition are, 
Aſſumptis tecum, duodecim, &. & Partitionem inde 
| Scire facias Fuſticiariis, Ec. ſub ſigillo tus & ſigillis 
ecrum per quorum Sacramentum Partitionem illam fe- 
ceris, &c. If Partition be made by Force of the 
King's Writ, 2 thereof given, it ſhall 
be binding to all Parties, becauſe it 1s made by 
the Sheriff, by the Oath of twelve Men, by Au- 
thority of Law; and the Judgment is, that the 
Partition ſhall remain firm and ſtable for ever. 
1 Inſt. 171. In a Writ of Partition, the Judg- 
ment was, Quod Partitio fat; and before it was 
executed by the Sherift, a Writ of Error was 
brought; and it was adjudged, that a Writ of 
Error doth not lie upon his firſt Judgment, be- 
cauſe this is not like other Actions, where Error 
lies before the Habere facias Seiſinam is returned, 
and the Judgment is final; but it is not fo in this 
Caſe, as there muſt be another Judgment, :. e. 

uod Partitio ſiabilis maneat, which cannot be till 
the Partition is made and returned by the Sheriff. 
Hetley 36. Dyer 67. Where two Perſons hold 
Lands pro Indiviſo, and one of them would have 
his: Part in Severalty, and the other refuſeth to 
make Partition by Deed, there lies the Writ De 
Partitione ſacienda againſt him who refuſes, direc- 
ted to the Sheriff; and he muſt be preſent when 
the Partition is made; and if it is objected before 

2 | 


the Return of the Writ, that he was not 

it may be examined by the Court ; Was 8 
Writ is returned and filed, tis too late. Ces. £;; 
„ A Writ of Partition was taken forth, 410 
the Sheriff made Partition, but was not upon this 
Land ; and on Motion that the Return might war 
be filed, bur that a new Wric might be awarded 
becauſe the Sheriff was not on the Land the 
Court ſtaid the Filing, and on examining the She- 
riff, ordered a new Writ. Cro. Car. 9, 10. On 
Writ of Partition to the Sheriff to make Parti- 
tion of Lands, Part of the Lands were allotted 
to one, and the Jury would not aſſiſt the Sheriff 
to make Partition of the other Part; which ap- 
pearing upon the Return of the Writ, the Toure 
was moved for an Attachment againſt the ur 
and a new Writ to the Sheriff. Godb. 26 5. Part. 
tion was brought by Tenant in Fee of one Moi- 
ety, againſt Tenant for Life of the other Moiety 
on the Stat. 32 H. 8. c. 32. And tliongh it has 
been reſolved, if Partition be made between one 
that hath an Eſtate of Inheritance, and another 
who hath a particular Eſtate for Life; that the 
Writ ought to be fram'd upon the Statute, and to 
be made ſpecial, ſetting forth the particular E- 
ſtate: Yet it was held to be good where the Writ 
was general. Goldsb. 84. 2 Lutw. 101 5. A Partition 
may be made by Statute of any Eſtate of Freehold 
or for Term of Years, Sc. of Manors, Lands, 
Tenements and Hereditaments whereof the Par. 
tition is demanded ; and if after Proceſs of Pon- 
return'd upon a Writ of Partition, and Affidavit of 
Notice given of the Writ to the Tenant to the 
Action, and a Copy left with the Tenant in Poſ- 
ſeſſion at leaſt forty Days before the Return of 
the ſaid Pone, &c. there be no Appearance en- 
tered 1n 15 Days; the Demandant having en- 
tered his Declaration, the Court may give Judg- 
ment by Default, and award a Writ to make 
Partition, whereby the Demandant's Part or 
Purpart will be ſer out ſeverally; which Writ 
being executed, after eight Day's Notice, and 
return'd, and thereupon final Judgment entered, 
ſhall conclude all Perſons, &c. But the Court 
may ſuſpend or ſet aſide the Judgment, if the 
Party concerned move the Court in a Year, and 
ſhew good Matter in Bar. Stat. 8& 9 V. z. c. 31. 
And by this Statute, if the High Sheriff by Rea- 
ſon of Diſtance, &c. cannot be preſent at the 
Execution of any judgment in Partition, then 
the Under. Sheriff in the Preſence of two Juſtices 
of Peace of the County, ſhall proceed to the Exe- 
cution of the Writ, by Inquiſition, and the High 
Sheriff is to make the Return, Sc. 1hi4. When the 
Partition 1s made and returned, the Perſons who 
were Tenants of the Lands or any Part thereof, 
before divided, ſhall conrinue Tenants of the 
Lands they held, to the reſpective Owners, un- 
der ſuch Conditions and Rents as bcfore : And 
no Plea in Abatement ſhall be admitted or re- 
ceived in any Suit of Partition ; nor ſhall the 
ſame be abated by the Death of any Tenant, &. 
Ibid. In a Writ of Partition the Defendant 
pleaded, that he himſelf formerly brought 
Writ of Partition againſt the now Plaintiff, and 
had Judgment to have Partition, and this was 
held a good Plea; but it was a Queſtion, wie- 
ther it ſhould be pleaded in Bar or Abatement, 
or by Way of Eſtoppel. Dyer 92. No Damages 
can be recover'd on a Writ of Partition , though 
the Writ and Declaration conclude ar Damm. 
Hetl. 35. Ney 143. 2 Neſſ. Abr. 1247. Where, 
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le Lands, Ec. of both may be taken in Execu- 
3 and the Moiety undivided. is to be ſold, 
and then the Vendee will be Tenant in Common 
with the other Coparceney : If the Sheriff ſeiſe on- 
ly a Moiety and ſell it, the other Parcener will 
have a Right to a Moiety of that Moiety, 1 Salk. 
392. All Partitions ought to be according to the 
Quality and true Value of the Lands, and be 
equal in Value: But if Partition be made by 
Parceners of full Age, and unmarried, and Sar 
Memorie, it binds them for ever, although the 
Value be unequal, if it be made of Lands in Fee; 
and if it be of Lands intailed, it ſhall bind the 
Parties themſelves for their Lives, but not their 
Iſſues, unleſs it be equal: If it be unequal, the 
Iſſue of her that hath the leſſer Part, may after 
her Diſceaſe diſagree, and enter and occupy 1n 
Common with the Aunt: Alſo if any be covert, 
it hall bind the Husband, but not the Wife or her 
Heirs; or if any be within Age, it ſhall not bind 
the Infant, but he may at her full Age diſagree, 
Sc. 1 Inſt. 166, 170. 2 Lill. Abr. 283. It hath 
been adjudg'd, that notwithſtanding a Partition 
is unequal, if it is by Writ, it cannot be avoid- 
ed; but if it be by Deed, it may be avoided by 
Entry. I Inſt. 171. If the Eſtate of a Parcener 
be in Part evicted, that ſhall defeat the whole 
Partition; Partition implying a Warranty and 
Condition in Law to enter upon the whole on E- 
viction, as in Caſe of Exchange of Lands. 1 Inf. 
173. 1 Rep. $7. And if after Partition, one of 
the Parts is recovered from a Parcener by lawful 
Title, ſhe ſhall compel the others to make a new 
Partition. Cro. Eliz, 902. Partitions made by 
Deed are of the following Form: 


Form of a Deed of Partition of Lands among Par- 
ceners. | 


HIS Indenture, tripartite made, &c. Be- 
7 tween A. B. of, &c. of the firſt Part, C. B. 
of, &c. of the ſecond Part, and E. B. of, &e: of toe 
third Part : Whereas T. B. of, &c. Father of the 
ſaid A. B. and C. B. &c. being ſeiſed in his Demeſne 
as of Fee, of and in all thoſe Meſſuages or Tenements, 
&c. ſituate lying and being in, &C. is dead, without 
any Heir Male of his Body lawfully begotten, or 
making any Diſpoſition of the ſaid Premiſſes, whereby 
all and ſingular the ſaid Meſſuages, &. are deſcended 
and come unto the ſaid A. B. C. B. and E. B. Now 
this Indenture witneſſech, That the ſaid A. B. 
C. B. and E. B. Have agreed to make Partition, and 
by theſe Preſents do make a ſull, perfect end abſolute 
Partition of the ſaid Meſſuages, &. to and amoneſt 
them the ſaid A. B. C. B. and E. Byin three Parts, 
in Manner following, (that is to ſay) That ſbe the 
ſaid A. B. ber Heirs and Aſſigns, ſhall have, bold and 
enjoy, To the only proper Uſe and Behoof of the ſaid 
A. B. ber Heirs and Aſſigns for ever, All that Meſ- 
ſuage, &. for the full Part, Share and Proportion ef 
ber the ſaid A. B. of and in all and every the 1Meſ- 
uapes, Tenements, Lands and Premiſſes above men- 
mn deſcended to them the ſaid A. B. C. B. and 
E. B. as aforeſaid; and that the ſaid C. B. her Heirs 
and Aſſiens, ſball have, bold and enjoys to the only 
proper Uſe and Behoof of the ſaid C. B. her Heirs and 
ens for ever, All that other Meſſuage, &c. for the 
full Part and Proportion of hey the ſaid C. B. of and 
in, &e. And that the ſaid E. B. ber Heirs and A, 
ſiens, ſpall have, hold and enjoy, &. for the 72 Part 
and Share of her the ſaid E. B. &c.. And the ſail 
C. B. and E. B. do by theſe Preſents grant, releaſe 


and confirm to the ſaid A. B. and ber Heirs, the f. d 


Meſſuage, & e. above-mentioned, and all the Eſtate, | 


Right, Title and Intereſt, which they the ſaid C. B. 
and E. B. or either of them, have or hath, or may »» 
ought to bave, of, in, and to the ſaid Meſſuage, Ke. 
To have and to hold the ſaid Meſſuage and Pre- 
miſſes, wvith the Appurtenances to the ſaid A. B. he- 
Heirs and Aſſigns, to the only Uſe and Behoof of the 
ſaid A. B. her Heirs and Aſſiens, in Severalty for ever. 


And the ſaid A. B. and E. B. do by theſe Preſents | 


grant, releaſe, and confirm to the ſaid C. B. and her 
Heirs, the ſaid other Meſſuage, &c. And all the E- 
ftate, &c. To have and to hold the ſaid, &c. to 
the ſaid C. B. ber Heirs and Aſſigns, to the only Uſe, 
&c. of the ſaid C. B. ber Heirs and Aſſigns in Seve- 
ralty for ever. And the ſaid A. B. and C. B. do by 
theſe Preſents grant, relsaſe and confirm to the ſaid 
E. B. and ber Heirs, the ſaid, &c. 'To have and 
to hold, &ec. to the ſaid E. B. her Heirs and Aſſigns 
in Severalty for ever. And the ſaid C. B. and E. B, 
ſeverally and apart, and not jointly, and for their ſeve- 
ral Heirs, Executors, Adminiſtrators and Aſſigns, do 
ſeverally and apart, and not jointly, Covenant and Grant 
to, and with the ſaid A. B. ber Heirs and Aſſigns, 
that ſhe the ſaid A. B. her Heirs and Aſſions, ſball and 
may from henceforth for ever hereafter, peaceably and 
quietly have, hold, occupy, poſſeſs and enjoy the ſaid 
Meſſuage, &Cc. before allotted and granted for the Part 
of the ſaid A. B. free and diſcharged of and from all 
other Eſtates, Rights, Titles, Intereſts, Charges, and 
Incumbrances whatſoever, had, made or ſuffered, or 
hereafter to be had, made, or ſuffered, of, or by the 
ſaid C. B. and E. B. or either of them, their or either 
of their Heirs or Aſſipns ; and that <without any Let, 
Hinderance, Interruption or Denial of them the ſaid 


ſons lawfully claiming by, from, or under them or any 
of them. And the ſaid A. B. and E. B. ſeverally 
and apart, & c. Covenant and grant, to and cvith the 
ſaid C. B. &c. (The like Covenant from A. B. and 
E. B. that C. B. ſhall enjoy her Part; and from 


A. B. and C. B. that E. B. ſhalt hold ber Proportion ; | 
and likewiſe a Covenant may be added for furtber Aſ- | 


; 


ſurance). In Witneſs, Se. 


Parcenary, Is a Holding of Lands jointly by 
Parceners, when the common Inheritance is not 
divided, Litt. 56. | 

Parchment. A Tax of 20 J. per Cent. is laid 
on Parchment, Paper, Sc. by Stat. 8 & 9 W. z. 
cap. ). 

Parco fracto, Is a Wrir that lies againſt him 
who violently breaks a Pound, and takes our 
Beaſts from thence, which for ſome. Treſpaſs 
done, &c. were lawfully impounded. Reg. Orig. 


166. F. N. B. 100. The Word Par:us was fre- 


quently us'd for a Pound to confine treſpaſſing 
or ſtraying Cattle; whence [mparcare to im- 
pound, [mparcatio Pounding, and Imbarcanientum, 
Right of Pounding, cc. | | 


Pardon, (Fr. Pardonatio) Is a Work of Mercy, : 


whereby the King, either before Conviction or 
Attainder, or afterwards, forgiveth any Crime, 
Offence, Puniſhment, Execution, &. And the 
King may extend his Mercy upon what Terms 
he pleaſes; and annex Conditions to his Pardon, 
on the Performance whereof the Validity of the 
Pardon will depend; as upon Condition of Tranſ— 
portation, c. 3 Inſt. 233. 1 Inſt. 274. Pardons 
of Crimes and Tranſgreſſions àagainſt the King 
and the Laws, are Ex pratia Regis, or of Courſe ; 


the Firſt is that which the King, in tome (pe: 
| cla 
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C. B. and E. B. or either of them, their or either of 
their Heirs or Aſſizns, or of any other Perſon or Per- 
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| ſtance, gives by his abſolute Prerogative or 


| Wirneſs notwithſtanding the Attainder or Con- 


| cleared of his Offence, and becomes a lawful 


| don and a General Pardon is this; wherever the 


not remove that Diſability, but a General Pardon 


|} pardons him, after which he purchaſes Lands an 
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| cial Regard of the Perſon or other Circum- 


Power; yet where ſome Things are required for 
its Allowance by the Common Law and by Sta- 
rute ; and the other is that which he granterh, 
as Law and Equity perſwade for a light Offence, 
where a Perlon is convict of . Homicide caſual 
and excuſeable. S. P. C. 47. H. P. C. 38. Weſt's 
Cy mb. par. 2. ſect. 46. And Pardons of Grace are 
either General, by Act of Parliament or Charter 
of the King ; or Particular, at the Coronation 
or any other Time, when any Offence is commit- 
ted, &c. 2 Inſt. 200. 3 Inſt. 233. H. P. C. 250. A 
general Pardon doth diſcharge, not only the Pu- 
niſhment which was to have been inflicted upon 
the Perſon that did commit the Offence pardon d; 
but alſo the Guilt of the Offence it ſelf: It par. 
dons Culpa fo clearly, that in the Eye of the Law 
the Offender is as annocent as if he never had 
committed the Crime. 2 Lill. Abr. 270. And the 
| Parden of a Treaſon or Felony, even after a Con- 
viction or Attainder, ſo far elears the Party from 
the Infamy, that he may have an Action for a 
Scandal in calling him Traitor or Felon, after 
the Time of the Pardon; and he may be a good 


viction, becauſe the Pardon makes him a new 
Man, and gives him a new Capacity and Credit, 
2 Haul. P. C. 395. Alſo a Conviction of Felo- 
ny, and Burning in the Hand, has in ſome Caſes 
the Effect of a Pardon; for by this the Party is 


| Witneſs : But it ſeems to be the better Opinion, 
that the Pardon of a Conviction of Perjury doth 
not ſo reſtore the Party to his Credit, as to make 
him a good Witneſs. Ibid, A Con viction of Bar- 
retry renders a Man infamous, and incapable 
of being a Witneſs ; but a general Pardon will 
reſtore him: And according to Holt Ch. Fuſt. 
"Che Difference between the King's Special Par- 


Diſability is Part of the Judgment by Act of 
Parliament, as in a Conviction of Perjury upon 
the Starute, there the King's Special Pardon can- 


may; but where the Diſability is by the Com- 
mon Law, and only conſequential to the Convie- 
tion, and no Part of the Judgment, in that Caſe 
the King's Pardon will take it away. 2 Salk. 513. 
3 Salk. 264. The King may by Pardon reſtore a 
Perſon attainted of Treaſon or Felony, to his 
Lands, Sc. But full Reſtitution of the whole 
Blood cannot be made by him, which muſt be 
by Parliament. The King's Pardon reſtores the 
Blood as to all Iflue begotten afterwards : If a 
Man be attainted of Treaſon, Ec. and the nog 


marries, and hath Iſſue and dies, this Iſſue ſhall 
inherit; for by his Pardon he is well reſtored, 
and is thereby inabled to purchaſe, &c. Daliſ. 14. 
The Words Pardonavit, Remiſit & Relaxavit, in a 
Charter of Pardon granted to one for Felony, 
doth not reſtore unto him what he hath forfeited 
to the King; there muſt be the Word Reſtituit in 
the Pardon, to reſtore him to his Goods, Ec. 
2 Lill. Abr. 270. No Pardon by the King, with- 
out expreſs Words of Reſtitution, ſhall deveſt 
rhe King or a Subject of an Intereſt in Lands or 
Goods, veſted in them by an Atta inder or Con- 
viction precedent ; but a Pardon prior to a Con- 
viction will prevent any Forfeiture of Lands or 
Goods. 5 Rep. 10. 2 Hawk. P. C. 306. The Power 


by our Statutes, no Charter of Pardon is to be 


true, by the Statute 13 R. 2. great Difficulties 


to the Crown by the Common Law : Tho' che 
King's Power of Pardoning is reſtrained by Sts; 
tute in Caſes of Murder; and where an Appeal 
may. be brought at the Suit of the Subject by | 
the Laws of England a Murderer could never be | 
pardoned. Show. 284. + Infl. 316. 5 Rep. 50. In 
Appeals of Deatb, of Rape, Robbery, Ge. the 
King cannot pardon. The King may cones 
Crimes, Puniſhments and Forfeitures, and in 
Forgery the corporal Puniſhment ; but the Plain. 
tiff cannot releaſe it. 3 Inf. 171. An Offence 
Malum in ſe cannot be pardoned before committed. 
Finch 234. A Pardon of Murder, c, ſhall not 
be allowed without Writ of Allowance directed to 
the Juſtices. Raym. 13. In Caſe of Treaſon. 4 
Pardon ſhall be admitted without Writ of Allow- | 
ance; though not of Felony. Cro. Eliz. $14. And 


granted for Murder, only where one killeth an- 
other in his own Defence, or by Miſadventure, 
2 Ed. 3. c. 2: Alſo no Pardon of the Death of a 
Man, or other Felony, is to be granted but where 
the King may do it conſiſtent with bis Coronati- 
on-Oath. 14 Ed. 3. c. 15. The Offence is to be 
particularly ſpecified in Pardons; no Pardon of 
Treaſon or Felony ſhall paſs, without Warrant of 
the Privy Seal; and if the Offence is found wilful 

Murder, the Pardon ſhall not be allowed. 13 R. 2. 

c. I. and 16 R. 2. c. 9. And Perſons pardon'd of 
Felony, are to enter into a Recognizance with 

two ſufficient Sureties for Good Behaviour for ſe- 
ven Years, c. 5 6 W. & M. c. 13. A Man 

was indicted for Murder and Robbery, which he 

confeſſed, and produced his Pardon, which was 

of all Murders, Robberies, &c. Non Obſtaric be 
Stat. 13 R. 2. But the Court would not allow it; 
for after the ſaid Statute a general Nen 06/tarte 
would not do, without a Recital of the Effect 
of the Indictment, that it may appear the King 

was appriſed of the Fact. Sid. 366. 2 Nel. Abr. 
1233. One Parſons being attainted for the Mur- 

der of Mr. Wade, pleaded the King's Pardon, 
which was for the Murder by expreſs Words, 
without any Non Obſtante, that being taken away 

by the Statute 1 V. & M. And he produced the 
Writ of Allowance, certifying that he had found 

Sureties for the Peace, &c. On its being object. 

ed againſt the Allowance of the Pardon, that the 

Crime could not be pardoned by Law: It was 
held, that there was as good Reaſon for the 
King to pardon an Indiftment for Murder, which | 
is his Suit; as for the Party to diſcharge an Ap- 
peal for the ſame Crime, which is the Suit of the 
Subject; and that the King was by his Corona- 
tion-Oath, to ſhew Mercy as well as do Juſtice : 
That the Statute 2 Ed. 3. did not prohibit the 
Pardoning Murder, it only meant that che King 
ſhould be fully inform'd before he pardor'd any 
Felony ; for before the Statute of Glouceſter, c. 9. 
it was uſual for Criminals of this Nature to ap- 
ply to the Lord Chancellor, and by falſe Sug- 
geſtions procure Pardons with general Words in 
them; and this wis the Occalion of theſe re- 
ſtrictive Statutes, that Application ſhould be 
made to the King in Perſon, to the Intent he 
himſelf might be appriſed of the Matter: Lis 


<-_ 


were put upon Suitors for a Pardon of Murder; 
they were to incur a Penalty, &c. but by the Sta- 
tutè 16 R. 2. this was repealed, which ſhews 
that there is a Neceſſity that the King ſhould 
have Power to pardon; and the Pardon was allow, 


of Pardoning all Offences is inſeparably incident 
2 | | | 


— — - 


ed, Hitt. 3 F. & M. B. R. 2 Salk. 499. 4 912 | 
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63- Ir was moved in the Court of B. N. II. I. 1. 
Inn. That Foravborthy, who was par./on'd for the 
Murder of a Perſon who came in Aid of a Con- 
{table to Arreſt him, might be charged with an 


Action in the Cuſtody of the Marſhal ; but for 


that, if he could not pay the Debr or find Bail, 
the Pardon might be fruſtrated thereby, it was re- 
faicd ; In this Caſe it was agreed, Thar if after 
the Allowance of the Pardon he had broke the 
Peace, he might notwithſtanding his Pardon, be 
derained for that Offence; and be brought up 
again and ask'd what he had to ſay why Sentence 
ſhould not pals ; and if he pleaded the Pardon, 
the Attorney General would reply the Condition 
and Breach, Ec. Farreſl, Rep. 153. The King 
ardons no Treaſons by Implications; but by Spe- 
cial Words of Pardon. Hutt. 21. In Sir Walter 


| Raleigh's Caſe it was adjudg'd, That the King's 


Grant of a military Command to a Perſon at- 
tainted of High Treaſon, and in his Commiſſion 
called his True and Loyal Subject, and having 
thereby judicial Power given him over the Lives 
of others, did not amount to a Pardon of Treaſon, 
becauſe every Pardon of Treaſon requires an ex. 
reſs Mention of it; and if the Offence had 
. but Felony, it could not have been pardoned 
afrer the Attainder, without expreſs Mention 
made both of the Felony and the Attainder. 
2 Hawk. P. C. 388. A Man commits Felony, 
and is attainted thereof, and abjured for the 
ſame ; the King pardoneth him rhe Felony, with- 
out mentioning, the Attainder or Abjuration, the 
Pardon is void. 3 Inſt. 238. Pardon of all Felonies 
doth not extend to Piracy ; for it cannot be ex- 
tended beyond the Words of it: And a Pardon 
of all Felonies 1s no Bar to Execution, where a 
Felon is atrainted ; nor will a Pardon of all At: 
rainders, or Exccutions, pardon the 3 
Inſt. 391. 3 Inſt. 15, 233. 2 Hawk. 384. But a 
Fans of SL) Mining Treipaſſes and Offen- 
ces, &c. will pardon any Crime which is not ca pi 
tal; here the Word Offences is very extenſive: 
And a Perſon convicted of a Præmunire, obtain- 
ed a Pardon in theſe Words, Pardonamus omnes & 
ſineulas Tranſgreſſiones Offerſiones & Contenptus | 
and it was adjudged, that the Premunire was par- 
doned. 1 Mod. 102. 2 Bulſtr. 299. If a General 
Act of Pardon be of all Felonies, Offences, In- 
juries, Miſdemeanors, and other Things done 
before ſach a Day, and a Perſon has a Wound 
given before the Day, though he dies not till af- 
ter the Day mentioned in the Pardon; as the 
Stroke which was the Cauſe of his Death is par 
doned, all the Effects of it are pardoned. Read. on 
Stat. Vel. 4. pag. 327. And all Contempts being 
pardon'd, Amerciaments, Sc. depending upon 
them, are of S pardoned. 5 Rev. 49. 
4 General Pardon of all Felonies, &c. except 
Murder, will pardon a Felo de ſe. 1 Lev. 8, In 
ſome Caſes, the Felony of one Man may be ſo 
far dependant upon that of another, that a Par- 
don of it may enure to his Benefi* ; as where the 
Principal pleaded his Pardon, and was allowed ic 
at Common Law, before Atcainder, this extend- 
ed to the Acceſſary; and where he pleads, and 
is allow'd ir, at this Day, before his Conviction, 
tis ſaid the Aceeſſary may take the Benefit of it. 
2 Hawk. P. C. 38). If a Man be bound to the 
King, as Surety for another, for the Payment of 
a Fine, or other Debt due to the Crown 4 the 
Pardon of the Principal is a Diſcharge of the 
Surety. [bid. A Pardon may be of all Suits in the 
Spiritual Court pro ſalute Anime, as well before as 


after a Suit commenced: Not where the Party 


hath a Property in the Thing, as for Tithe:, 
Legacies, . which the King cannot pardon, 
5 Rep. 51. Although the Suit in the Sprritual 
Court be for the King, which he may pardon ; 
when Sentence is given in a Cavſe of Defama— 
tion, Sec. and Coſts are taxed for the Plaintiff, 
he hath thereby a particular Intereſt in them by 
che Sentence, which the King cannot parion : 
Though if the Farden had been before Sentence 
it had diſcharged all. Ibid, Notwithſtanding the 
King's Pardon to à Simoniſt, coming into a 
Church contrary to the Stat. 31 Ed. 6. or to an 
Officer coming into his Office by cor:upr Con- 
tract, contrary to 5 © 6 Ed. 6. may ſave ſuch Clerk 
or Officer, from any criminal Proſecution there- 
upon; yet it ſhall not inable the Clerk to hold 
the Church, nor the Officer to retain the Office, 
becauſe they are abſolutely diſabled by Statute, 
2 Hawk. 395. But where one, who was Judge of 
the Prerogative Court, was ſentenced for Bribery, 
Sc. and fined and impriſoned, and another ob- 
rained his Office; he afterwards brought an Aſ- 


ſiſe for the ſaid Office, and produced the King's | 


Pardon after Sentence, wherein all the Special 
Matter was recited, and all Penalties and Puniſh- 
ments by Reaſon thereof, and all Diſabilities 
were pardoned : Adjudged, that the Pardon had ta- 
ken away the Force of the Sentence, and that 
he might procced in the Aſſiſe. Cro. Car. 40. A 
General Pardon by Parliament ſhall ſet aſide a 
Judgment, and relate to the firſt Day of the Par- 
liament. Latch 22. 2 Nelſ. Abr. 1227. And a 
General Pardon doth Pardon Publick Offences, 
done againſt the Commonwealth, but not private 


Injuries to particular Perſons: It ſhall be taken 
Benefacially for the Subject, and moſt ſtrongly þ 
againſt the King. 5 Rep. 49. 2 Lill. Abr. 271. A 


general Pardon by AQ of Parliament tis ſaid 
ought to be taken Notice of by the Court; but 
if ic hath Exceptions of Offences or Perſons, 
the Court cannot take Notice of it, nor can the 
Party have Benefit thereof unleſs he pleads it, 
and ſhews that he is none of the Perlons, &c. 
excepted, 3 in 233. 1 Lev. 25. He that will 


rake the Benefit of a general Pardon, is to plead | 


the Statute by which it is granted, that the Court 
may judge whether his Offence is pardoned or not, 
which they cannot do if the Pardon be not plead- 
ed, and the Party do not ſhew that he is com- 
priled in the Pardon. 2 Lill. Abr. 268. Sometimes 
Advantage is given to Ottenders by the AQ itſelf 
without pleading: And it hath been held, where 
a Statute Pardon contains Exceptions in the Body 
of the Ad, he who pleads ſuch Statute, to in- 
title himſelf ro the Benefic thereof, muſt aver 
himſelf not to be a Perſon excepted ; but when 
the Excep:ion follows in a diſtant Clauſe, by way 
of Proviſo, he needs not. 1 Ventr. 134. 3 Salk. 
266, A Charter of Pardon of the King under 
the Great Scal, cannot be allowed unleſs it be 
pleaded; and he who pleads ſuch a Pardon, 
ought to produce it ſub pede Sigilli : And it will 
be Error to allow a Man the Benefit of it, if it 
be not pleaded. H. P. C. 250. If there be Variance 
berween the Record on which a Man is con- 
victed or attainred, and his Charter of Pardon; 
if there be no Repugnancy thar the ſame Perſon 
or Thing are meant in both, it may be ſupplicd 
by proper Averments; as that he 1s the Perſon 
intended in the Indiament, and the Pardon, c. 
And there are ſome Inſtances in the old Books, 


where upon ſuch Variance the Court took an 
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Enquiry of Office, whether the ſame Perſo 
were meant in both Records: Allo it ſuch va- 
riant Pardon be pleaded without any Averment, 
the Court may give a farther Day either for the 
Party to perfect his Plea, or to purchaſe a better 
Pardon. 2 Hawk. 39S. Pardon for Treaſon can- 
not regularly be pleaded, until the Priſoner 1s 
charged with Indictment for the Offence com- 
matted. 4 Rep. 43. The Acceptance of a Pardon 
is an Argument of Guilt ; and he that pleads it, 
confeſſeth the Fact: But a Perſon may wave it, 
if it be not a general Pardon by Parliament, 
| which cannot be waved. 4 [»ft. 235, If a Peer 
hath a Pardon, he muſt plead it before the Judges 
of the Court where he is indifted. Wood s Inſt. 

37. And if one have a Charter of Pardon of 
Felony, the Court will allow it upon the Prayer 
of the Party, and on his producing it at the 
Bar; for if he Pray not the Allowance of it, the 
Court cannot tell whether he accepts of the Be- 
nefit thereof; and he is to do it upon his Knees, 
to expreſs his Thankfulneſs for the Mercy afford- 
ed him by the Pardon. 2 Lill. Abr. 251. Gloves 
are due to the Judges on Allowance of a Pardon. 
Pult. 88. „ 

General Acts of Pardon. In the 5th and 13th 
| Years of the Reign ot Queen Elizabeth; and alſo 
21 Fac. 1. General Pardons were granted, which 
were very ex:enſive and beneficial to the Sub- 
ject. By Stat. 12 Car. 2. a General Pardon was 
granted to Perſons concerned 1n the Grand Re- 
'| bellion againſt King Charles 1. except thoſe who 
ſar in the traiterous Aſſembly which proceeded 
againſt the King's Life; and the two Perſons 
that appeared diſguiſed on the Scaffold ar the 
King's Murder, Sc. The 25 Car. 2. c. 5. like- 
wiſe granted a General Pardon. By 2 W. & M. 
Seſſ. 1. c. 10. A General Pardon was granted on 
Account of the Revolution and Abdication of K. 
Fames 2. Treaſons againſt the King and Queen's 
Perſons, Murders, &*c. excepted ; and there was 
an Exception of the Marqueſs of Powys, the 
Lord Biſhop of Durham, the Lord Fefferies, &fc. 
The Stat. 6 & 5 W. z. c. 20. was made for a ge- 
neral and free Pardon, And by 7 Ann. c. 23. was 
granted the Queen's moſt Gracious, General and 
| Free Pardon; Treaſon, Murder, c. and Per- 
ſons employed in the Service of the Pretender 
excepted. By the 3 Geo. 1. c. 19. a General and 
Free Pardon was granted of Crimes and Offences ; 
and out of this Act were excepted Murders, Pi- 


[Perſons as were in the Service of the Pretender, 
land levied War againſt his Majeſty in the late 
Rebellion; Robert Earl of Oxford, Simon Lord 
Har ourt, Matthew Prior, Thomas Harley, and Ar- 
thur Mr, Elqrs. and ſuch who were impeached 
by Parliament, And the 7 Geo. 1. c. 29. granted 
a moſt gracious, general and free Pardon, with- 
out the Exception of the Perſons above named, 
ſo that 1t extended to thoſe Gentlemen ; and the 
late Directors of the South Sea Company for 
their Conduct in the Year 1720. were excepted 
Sce the Stat. 2 Geo. 2. c. 20. 
Pardons By Statute on Diſcovery of Arcomplices 
in Crimes, are granted in the following Caſes. 
For the Diſcovery of Highwaymen c. 4 & 5W. 
& M. 11 W. z. for diſcoyering Counterfeiters of 
the Coin. 6 & 7 W. 3. for the Diſcovery of Per- 
ſons guilty of Burglary, &fc. 5 Ann. for diſcover- 
ing of Offenders in forcibly hindering or wound- 
ing any Officer of the Cuſtoms in the Execution of 
4 


his Office. 6 Geo. l. and for Diſceyery of . 
lers of the Cuſtoms, Sn. 7 Geo, 1. en Buy) 
Wardoners, Were Perſons that carried abon: 
the Poye's Indulgences, and fold them rg any that 
would buy them. Stat. 22 H. 8. 1 

Parent, (Parent) A Father or Mother; bu: 
generally applied ro the Father. Parent! have 
Power over their Children by the Law of Na- 
ture, and the Divine Law; and by thoſe Laws 
they muft educate, maintain and defend their 
Children. Wood's Inſt. 63. The Parent or Father 
hath an Intereſt in the Profits of the Children's 
Labour while they are under Ape, if they live 
with and are maintained by him : Burt the Ea. 
ther hath no Intereſt in the Eſtate Real or Per- 
ſonal of a Child, otherwiſe than as his Guardi. 
an. Ibid, The eldeſt Son is Heir to his Father's 
Lſtate; and if there are no Sons but Daughters 
the Daughters thall be Heirs, Sc. And er 
being a reciprocal Intereſt in eacn other, Pa— 
rents and Children may maintain the Suirs of 
each other, and juſtify the Defence of cach 
other's Perſons. 2 Inſt. 56%. 

Parentale, or de Parentela ſe tollere, Significd to 
renounce his Kindred or Family, which was done 
in open Court before the Judge, and in the Pre- 
ſence of twelve Men, who made Oath that they 
believed it was done for juſt Cauſe: We read of 
it in the Laws of K. Hen. 1. c. 88. —— 5, quis 
propter Faidam vel cauſam aliquam de Parentela ſ- 
velit toflere & eam foris Furaverit, & de ſecletate (+ 
hereditate & tota illins ratione ſe ſeparet, ſi poſtea ali- 
quis a Parentibus abjuratis moriatur, vel occidatur, 
nihil ad eum de hæreditate vel compoſitione pertineat, Sc. 

Pariſh, (Parochia) Did anciently fignity what 
we now call the Dioceſe of a Biſhop : But at this 
Day it is the Circuit of Ground in which the 
People that belong to one Church do inhabit, 
and the particular Charge of a Secular Prieſt. 
This Realm was firſt divided into Pariſhes by 


our Lord 636. according to Camden, who reckons 


racies, Burglaries, Rapes, Sc. and all ſuch. 


Honorius, Archbiſhop of Canterbury, in the Year of 


9284 Pariſhes in England, but other Authors dit- 
fer in the Number. Camd. Britan. pag. 160. It is 
ſaid that Pariſhes were ordained by the Lateran 
Council ; before which every Man being ob- 
liged to pay Tithes to a Prieſt, had his Li- 
berry to pay them to what Prieſt he pleaſed ; 
bur chen came the Council which made the Pa- 
riſhes, and decreed, that every Perſon ſhould 
pay his Tithes to his Pariſh Prieſt. Hob. 296. 2 
Lill. Abr. 271. The Lord Chief Juſtice Holt held, | 
that Pariſhes were inſtituted for the Eaſe and Be. 
nefit of the People, and not of the Parſon ; and 
the Reaſon why Pariſhioners muſt come to their 
Pariſh-Churches, is, becauſe he having charged 
himſelf with the Cure of their Souls, that he 
may be enabled to take Care of that Charge. 
3 Salk. 88, 89. A Pariſh may comprile many 
Vills ; but generally it ſhall not be accounted to 
contain more than one except the contrary be 
ſhewed, becauſe moſt Pariſhes have but one Vill 
within them. Hill. 23 Car. 1. B. R. And it ſhall 
not be intended that there is more than one P4- 
riſp in a City, if it be not made to appear ; for 
ſome Cities have but one Pariſh. Ibid. Where 
there are ſeveral Vills in a Pariſh, they may 
have Peace-Officers, and Overſeers of the Poor 
for every particular Vill: And an antient Vill in 
a Pariſh, that Time out of Mind hath had a 
Church of its own, and Churchwardens and Pa. 
rochial Rights, being reputed a fr 
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Pariſh within the Stat. 43 Eliz, c. 2. to provide for 
its own Poor, and ſhall not pay to the Poor ot 
the Pariſh wherein it lies. Cro. Car. 92, 384, 396. 
But to make a Vill a reputed Pariſh within 43 
Eliz, it muſt have a Parochial Chapel, Chapel- 
Wardens and Sacraments at the Time that Sta- 
tute was made. 2 Salk. 501. Pariſhes in Repu 

ration are within that Statute, eſpecially where 
it has been the conſtant Uſage of ſuch Pariſhes to 
chuſe their own Overſeers; who may diſtrain for 
a Poor Tax, Sc. 2 Roll. Rep. 160. 2 Nelf. Abr. 


1235. Money given by Will to a Pariſh, ſhall be 


to the Poor of the Pariſh, as adjudg'd in Equity. 
Chanc. Rep. 134. If a Highway lie in a Pariſh, the 


| Pariſh is obliged to repair the ſame ; and it is the 


molt convenient and equal for the Pariſhioners 
in every Pariſh, to repair the Ways within it, if 
they are able to do it. 2 Lill. 272. And if any 
Vill, Liberty, Sc. that uſes to repair their own 
Highways, ſhal), after the uſual Rate levied 
and employed, find the Ways not ſufficiently re- 
may be ordered by 

uſtices of Peace in their Seſſions to contribute 
to the Repairing thereof. Stat, ) 8 W. 3. c. 29. 

Pariſh Clerk. In every Pariſh the Parſon, 
Vicar, Sc. hath a Pariſh Clerk under him, who 
is the loweſt Officer of the Church. Theſe were 
formerly Clerks in Orders, and their Buſineſs at 
firſt was to officiate at the Altar, for which they 


had a competent Maintenance by Offerings ; but | 


now they are Laymen, and have certain Fees 
with the Parſon, on Chriſtnings, Marriages, Bu- 
rials, &. beſides Wages for their Maintenance. 


count. Parſ. Compan. 83, 84. They are to be 


twenty Years of Age at leaſt, and known to be 
of honeſt Converſation, ſufficient for their Read- 
ing, Singing, c. And their Buſineſs conſiſts 
chiefly in Reſponſes to the Miniſter, Reading of 
Leſſons, Singing of Pſalms, S. And in the large 
Pariſhes of London, they have ſome of them De- 
puties under them for the Diſpatch of the Buſineſs 
of their Places, which are more gainful chan 
common Redctories. Ibid. The Law looks upon 
them as Officers for Life: And they are choſen 
by the Miniſter of the Pariſh, unleſs there is a 
Cultom for the Pariſhioners or Churchwardens to 
chaſe them; in which Caſe the Canon cannot 
abrogate ſuch Cuſtom ; and when choſen it is to 
be fignified, and they are to be ſworn into their 
Office by the Archdeacon. Cro. Car. 589. Can. 
91. 

Parifhloner, (Parochianus) Is an Inhabitant of 
or belonging to any Pariſb, lawfully ſettled 
therein. Sce Poor. 

Pariſh Offices. Divers Perſons are exempted 
from ſerving in Pariſh Offices on Account of their 
Profeſſions, viz. Phyſicians and Surgeons, Apo- 
thecaries, Diflenting Teachers, Regiltred Sca- 
men, and Perſons having proſecuted any Felon 
to Convi tion, &c. Stat. 32 H. 8. 1 W.& M. 7 & 
8 S 10 11 V. 3z. 1 & 10 Aun. &c. 

Park, (Lat. Parcus, Fr. Parque, 1. e. locus in- 
cluſus) Is a large Quantity of Ground incloſed 
and privileged for wild Beaſts of Chace, by the 
King's Grant or Preſcription. 1 Inſt. 233. Man- 
oon defines a Park to be a Place of Privilege 
for Beaſts of Venary, and other wild Beaſts of 
the Foreſt and of the Chace, tam Sylveſtres, quam 
Campeftres ; and differs from a Chace or Warren, 


A 
-— 


in that ir muſt be incloſed, and may not lie 


open; if it do 'tis good Cauſe of Seiſure into the 
King's Hands as a Thing forfeited; as a Free 
Chace is if it be not incloſed; beſides, the 


Owner cannot have an Action againſt ſuch as 
hunt in his Park, if it lies open. Man. Foreſt Zaws. 


Crop. Furiſd. 148. No Man can now erett a Park, | 


without a Licence under the Broad Seal; for rhe 
Common Law does not encourage Matters of 
Pleaſure which bring no Profit to the Common- 
wealth. Wood's Inft. 207. But there may be a 


Park in Reputation, erected without lawful War- 


rant; and the Owner of ſuch a Part may bring 
his Action againſt Perſons killing his Deer. Ibid 

To a Park thrce Things are required, 1. A Grant 
thereof. 2. Incloſures by Pale, Wall or Hedge 

3. Beaſts of a Park, ſuch as the Buck, Doe, &: 

And where all the Deer are deſtroyed, it ſhall 
no more be acconnted a Park; for a Park con- 
ſiſts of Vert, Veniſon and Ineloſure, and if it 
be determined in any of them, it is a total Di/ 

parking. Cro. Car. 59, 60. And the King may by 
Letters Patent diſſolve his Park. 2 Lill. Abr. 273. 
Parks as well as Chaces are ſubject to the Com- 
mon Law, and are not to be governed by the 
Foreſt Laws. 4 Inſt. 314. Pulling down Park 
Walls or Pales, the Offenders ſhall be liable to 
the ſame Penalty as for killing Deer, c. by 

Statute; and the Statutes againſt Deer-ſteal ng, 
are the 13 Car. 2. c. 10. 3& 4 W. & M. c. 10. 

5 Geo. I. . 15, Ec. See Deer ſtealers. 

Park-bote, Signifies ro be quit of incloſing a 
Park, or any Part thereof. 4 Inf. 308. 

Parle Hill, The learned Spelman gives us this 
Deſcription of it; it is (ſays he) Collis vallo ple- 
runque munitus, in los campeſtri, ne inſidiis expona- 
tur, ubi convenire olim ſolebant Centuriæ aut Vicinie in- 
cole ad lites inter ſe traffanias & terminandas: Sco- 
tis reor Grith-hail r Mons pacificationis, cui Aſyli 
privilegia concedebantur; & in Hibernia frequentes vi- 
dimus, the Parle and Parling Hills. Spelm. Gloſſ. 

Parliament, (Parliamentum, from the Fr. Par- 


ler, i. e. logui, & Ment, Mens, to ſpeak the 


Mind, ſometimes called Commune Concilium Regni 
Anglie, Magnum Concilium, Ec.) Is- the great Aſ- 
ſembly of the States of the Kingdom, ſummoned 
rogether by the King's Authority, to treat of the 


blies; but that the Saxozs had, which may be col- 
lected from the Laws of K. Ina, who lived about 
the Year 712. And Milliam the iſt, called the 
Conqueror, having divided this Land among his 
Followers, ſo that every one of them ſhould 
hold their Lands of him in Catite, the Chief of 
theſe were called Barons; who "tis ſaid thrice 
every Year aſſembled at the King's Court, viz. 


at Chriſtmas, Eaſter and Whitſuntide, among whom 
the King was wont to come in his Royal Robes, 


to conſult about the Publick Affairs of the King- 
dom. This King called ſeveral Parliaments, where- 
in it appears, that the Freemen or Commons of 
England were allo there, and had a Share in ma- 
king of Laws: He by ſetling the Court of Pa- 


liament, ſo eftabliſhed his Throne, that neither 


Britain, Dane, nor Saxon, could diſturb his Tran- 
quilicy ; the making of his Laws were by Att ot 
Parliament, and the Accord between Stephen and 


him was made by Parliament; though all the | 


Times ſince have not kept the ſame Form of af- 
ſembling the States, Dodderidge's Antig. Parliament. 
And according to the ſame Author, there was a 
Parliament be fore there were any Barons; and if 
the Commons do not uppear, there can be no 
Parliament; for the Knights, Citizens and Bur- 
geſſes, repreſent 'the whole Commons of Eng- 
land, but the Peers only are preſent for them- 

2 K 2 ſelves 


| 


weighty Aﬀairs of the Realm. Some Aurhors | 
ſay, that the ancient Britains had no ſuch Aſſem- 
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ſelves, and none others. [hid. Sir Edward Coke af- 
firms, that divers Parliaments were held before 
the Conqueſt; and produces an Inſtance of one 
held in the Reign of King Alfred: He likewiſe 
gives us a Concluſion of a Parliament holden by 
King Athelſtan, where Mention is made, that all 
Things were enacted in the great Synod or Coun- 
eil at Grately, whereat was Archbiſhop Molfhelme, 
with all the Noblemen and Wiſemen, which that 
King called together. 1 Inſt. 110. It is apparent 
(ſays Mr. Pryn) from all the Precedents before 
the Time of the Conqueſt, that our priſtine Sy- 
nods and Councils were nothing elſe but Parlia- 
ments; that our Kings, Nobles, Senators, Alder- 
men, Wiſemen, Knights and Commons, were pre- 
ſent and voting in them as Members and Judges: 
And Sir Henry Spelman, Camden, and other Writers, 
prove the Commons to be a Part of the Parliament 
in the Time of the Saxons, but not by that Name, 
or elected as conſiſting of Knights, Citizens and 
Burgeſles. Pryn's Sovereign Pow. Parliam. As to 
the Original of the preſent Houſe of Commons, 
our Authors of Antiquity vary very much; many 
are of Opinion that the Commons began not 
to be admitted as Part of the Parliament, upon 
the Footing they are now, until the 49 H. z. 
And the Reaſon for it is, becauſe the firſt Writ 
of Summons of any Knights, Citizens and Bur- 
geſſes, is of no ancienter Date than that Time. 
But the great Charter in the 17th Year of King 
Fobn, (about which Time the Diſtinction of Ba- 
rones Majores and Minores, is ſuppoſed to begin) 
was made per Regem, Barones & Liberos Homines 
tetius Regni: Mr. Selden ſays, that the Borough of 
St. Albans claimed by Preſcription in the Parlia- 
ment 8 Edæv. 2. to ſend two Burgeſſes to all Parlia- 
ments, as in the Reigns of Ede. 1. and his Pro- 
genitors, which mult be the Time of King Fobn 
and ſo before the Reign of King H. 3. And in 
the Reign of H. 5. it was declared and admitted, 
that the Commons of the Land were ever a Part 
of the Parliament. Selden's Tit. Hon. og. Polydore 
Virgil, Hollinſhead, Speed, and others mention, 
that the Commons were firſt ſummoned at a Parlia- 
ment held at Salisbury, 16 Hen. 1. Sir Walter Ra- 
leigh, in his Treatiſe of the Prerogative of Par- 
liaments, thinks it was Anno 18 H. 1. And Dr. 
Heylin finds another Beginning for them, uz. in 
the Reign of K. Hen. 2. Thus much for the 
Original of our Parliament: Which is the higheſt 
and moſt honourable, and abſolute Court of Ju- 
{tice in Exgland; conſiſting of the King, the 

Lords of Parliament, and the Commons; and a- 
gain, the Lords are divided into two Sorts, viz. 


vided into three Parts, i. e. into Knights of Shires 
or Counties, Citizens out of Cities, and Burgeſ- 
ſes from Boroughs; the Words of the Writ to 
the Sheriff for the Election, being Duos Milites 
oladiis cinctos magis idoneos & diſcretos comitatus tui, 
de qualibet civitate comitatus tui duos Cives, & 
de quolibet Burgo duos. Burgenſes, de Diſcretioribus 
& magis ſuſſicientibus, &c. 1 Inſt. 109, The Ju- 
riſdi ion of this Court is ſo tranſcendent, that 
it makes, enlarges, abrogates, repeals and re- 
vives Laws and Statutes, concerning Matters 
Eccleſiaſtical, Civil, Criminal, Martial, Mari- 
time, Sec. And for making of Laws and in pro- 
cceding by Bill, this ſupreme Court is not con- 
fined either for Cauſes or Perſons within any 
Bounds; nor is it tied down to any certain 
Rules or Forms of Law, in Proccedings and De- 
terminations: The Court of Parliament hath 
. 


Spiritval and Temporal; and the Commons di- | F 


Power to examine into the Corruption of Judges 
and Magiſtrates, and illegal Proceedings of other 
Courts; ro redreſs Errors, and determine on 
Petitions and Appeals, Sc. and from this High 
Court there lies no Appeal. [bid. Affairs of Pas 
liament are to be determined by the Parliament 
though the Parliament err, it is not reverſible 1 
any other Court: And not only what is done in 
the Houſe of Commons, but what relates to the 
Commons during the Parliament, and fitting the 
Parliament, is no where elſe to be puniſhed but 
by themſelves, or a ſucceeding Parlament. Sir 
Robert Atkins, Every Court of Juſtice hayins 
Laws and Cuſtoms for its Direction, the High 
Court of Parliament hath its own proper Lays 
and Cuſtoms, called the Laws and Cuſtoms of 
Parliament; inſomueh that no Judges ought to 
give any Opinion of Matters done in Parliament, 
becauſe they are not to be decided by the Com- 
mon Law: But the Parliament, in their judicial 
Capacity, are governed by the Common and Sta— 
tute Laws, as well as the Courts in Meſiminſter- 
Hall. 4 Inſt. 14, 15. State Trials, Vol. 2. 735. The 
Lords and Commons in their reſpedtive Houſes 
have Power of Judicature, and fo have both 
Houſes together: And in former Times both 
Lords and Commons ſat together in one Houſe of 
Parliament. 4 Inſt. 23. The Lords have one that 
preſides as Speaker in common Affairs, uſually 
the Lord Chancellor ; and the Commons have their 
Speaker, choſen by the Houſe, but ro be appro- 
ved of by the King: The Commons anciently | 
had no continual Speaker, but after Conſulta- 
tion, their Manner of Proceeding was to agree 
upon ſome Perſon of great Abilities, to deliver 
their Reſolutions: In the Reign of William Ru- 
fus, there was a great Parliament held at Rocking- 
ham, and a certain Knight came forth and ſtood 
before the People, and ſpake in the Name and 
Behalf of them all, who was undoubtedly the 
Speaker of the Houſe of Commons at that Time: 
But the firſt Speaker certainly known was Peter 
de Mountford. 44 H. 3. when the Lords and Com- 
mons fat in ſeveral Houſes, or at leaſt gave their 
Aſſents ſeverally. Lex Conſtitution. 162. Sir Richard | 
Walgrave, 5 R. 2. was the firſt Speaker that mace 
any formal Apology for Inability, as now prac- 
ticed : Richard Rich, Eſq; 28 H. 8. was the firſt 
of our Speakers that is recorded to have made 
Requeſt for Acceſs to the King: Thomas Moyle, 
Eſq; 34 H. 8. is ſaid to be the firſt Speaker that | 
petitioned for Freedom of Speech; and Sir Tho- 
mas Garegrave, 1 Eliz. was the firſt that made the 
Requeſt for Privilege from Arreſts, Sc. Sir 
Fohn Buſhey, 17 R. 2. was the firſt Speaker pre- 
ſented to the King in full Parliament by the Com- 
mons : And when Sir Arnold Savage was Speaker, 
2 H. 4. it was the firſt Time that the Commons 
were required by the King to chuſe « Speaker. 
Ihid. 163, Sc. The King cannot take Notice of 
any Thing ſaid to be done in the Houſe of Com. 
mons, but by the Report of the Houſe ; and 
every Member of the Houſe of Parliament has 4 
judicial Place, and can be no Witnets. 4 If. 15- 
When K. Charles 2. being in the Honſe of Com- 
mons, and fitting in the Speaker's Chair, aske« 
the then Speaker, whether certain Members, 
whom the King named, were preſent ? The 
Speaker, from a Preſence of Mind which arofe 
from the Genius of that Houſe, readily an- 
ſwered, That he had, neither Eyes to fre, not 
Tongue to ſpeak, bur as the Houſe was pleaſed} 


to direct him. Arkin's Furiſd. and Ar * q 
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the King's Bench, to attend the Chiet Jultices 
and know their Opinion, whether a Man might 
be attainted of High Treaſon by Parliament, and 
never called to anſwer ; the Judges declared ir 
was a dangerous Queſtion, and that the High 
Court of Parliament ought to give Examples to 
Inferior Courts, for procceding according to 
Juſtice, and no Inferior Court could dy the like. 
Lex Conſtitution. 161, The Houſe of Lords is a 
diſtipct Court of Judicature from the Commons, 
to ſeveral Purpoſes; they try Criminal Cauſes 
on Impeachments of the Commons ; and have an 
original Juriſdiction for the Trial of Peers upon 
Indidtments found by a Grand jury: They allo 
try Cauſes upon Appeals from the Court of Chan- 
cery, or upon Writs of Error to reverſe Judg- 
ments in B. R. S. And all their Decrecs are 
as Judgments ; and Judgment given in Parliament 
may be exccuted by the Lord Chancellor. 4 Iuſt. 
21. Finch 233. 1 Lev. 165. It is ſaid, that the 
Judicial Power of Parliament is in the Lords; 
but that the Houle of Lords hath no juriſdiction 
over original Cauſes, which would deprive the 
Subject of the Benefit of Appeal. 2 Salk. 510. 
Alſo the Houſe of Commons is a diſtinct Court to 
many Purpoles ; they examine the Right of E- 
le&ions, expel their own Members, and commit 
them to Priſon, and ſometimes other Perſons, 
Sec. And the Book of the Clerk of the Houſe 


of Commons is a Record. 2 Inſt. 536. 4 Inſt. 23. 


The Commons coming from all Parts are the 
General Inquiſitors and Grand Inqueſt of the 
Realm ; to preſent publick Grievances and De- 
linquents to the King and Lords, to be puniſhed 
by them: And any Member of the Houſe of 
Commons, has the. Privilege of impeaching the 
higheſt Lord in the Kingdom. Wood's Inſt. 455. 


As the Houſe of Lords ſeems to be politically 


conſtituted for the Support of rhe Rights of the 
Crown; fo the proper Province of the Houſe of 
Commons, is to ſtand for the Preſervation of the 
People's Liberties. The Commons in making 
and repealing of Laws have cqual Power with 
the Lords; and for laying of Taxes on the Sub- 
je&, the Bill is to begin in the Houſe of Com- 
mons, becauſe from thence the greateſt Part of 
the Money ariſes, and *tis they that repreſent 
the whole Commons of Exgland; for which Rea- 
ſon they will not permit any Alterations to be 


made by the Lords in a Bill concerning Money: 


And as formerly the Laying and Levying of new 
Taxes have cauſed Rebellions and Commotions; 
this has oecaſioned, particularly 9 Ed. 3. when a 
Motion has been made for a Subſidy of a new 
Kind, that che Commons have defired a Confe- 
rence with thoſe of their ſeveral Counties and 
Places, whom they have repreſented before they 
have treated of any ſuch Matters. 4 Int. 34. 
There are no Places of Precedency in the Houle 
of Commons as there arc in the Houſe of Lords ; 
only the Speaker has a Chair or Seat, fixed to- 
wards the upper End, in the Middle of the 
Houſe; and the Clerk, with his Aſſiſtant, firs 
near him at the Table, juſt below the Chair: 
The Members of the Houſe of Commons never 
had any Robes, as the Lords ever had, except 
the Speaker and Clerks, who in the Houſe wear 
Gowns, as Profeſſors of the Law do during the 
Term-Time : If a Lord be abſent from the 
Houſe, he may make another Lord his Proxy ; 


though a Member of the Houſe of Commons 


adv 
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Houſe of Commons. King Henry 8. having com- | cannot make a Proxy. Wood's Inſt. 455. No 
manded Sir Thomas Gawdy, one of the Judges of | Knight, Citizen or Burgeſs of the Houſe of 


4 


Commons, ſhall depart from the Parliament with- 
out Leave of the Speaker and Commons aſſem— 
bled; and the ſame is to be entered in the Book 
of the Clerk of the Parliament. Stat. 6 Hen. 8. 
c. 16. And in the 1 & 2 P. & M. Informations 
were preferred by the Artorney General againſt 
Thirty-nine of the Houſe of Commons, for de- 
parting without Licence, whereof fix of them 
ſubmitted to Fines; bur 'tis uncercain whether 
any of them were ever paid. The Calling of 
the Houfe is to diſcover What Members are ab- 
ſent, without Leave of the Houſe, or jutt Cauſe; 
in which Cafes Fines have been impoſed : On the 
Calling over, ſuch of the Members as are preſent, | 
are marked; and the Defaulters being called 
over again the ſame Day, or the Day after, and 
not appearing, are ſometimes ſummoned, and 
ſometimes ſent for by the Serjeant at Arms, | 
Lex Conſtitution. 159. Forty Members are requi- 
fire to make a Houſe of Commons for Diſpacch 
of Buſineſs ; and the Buſineſs of the Houſe is to 
be kept entirely a Secret among themſelves : In 
the 23d Year of Queen Elizabeth, Arthur Hall, 
Eſq; Member of Parliament, for publiſhing the 
Conferences of the Houſe, and writing a Book 
which contained Matter of Reproach againſt 
{ome particular Members, derogatory to the ge- 
neral Authority, Power and State of the Houſe, 
and prejudicial to the Validity of the Proceed— 
ings, was adjudged by the Commons to be com- 
mitted to the Tower for fix Months, fined 500 /. 
and expelled the Houſe, Bur the Speaker of the 
Houſe of Commons, according to the Duty of 
his Office, as Servant to the Houſe, may publiſh 
ſuch Proccedings as he ſhall be ordered by the 
Commons aflembled ; and he cannot be liable 
for whar he does that Way by the Command of 
others, unleſs all thoſe other Perſons are liable. 
The Caſe of William Williams, Eq; If an | 
Member of either Houſe ſpeak Words of Of-} 
fence in a Debate, after the Debate is over he | 
is called to the Bar, where commonly on his | 
Knees he receives a Reprimand from the Speaker; 
and if the Offence be great, he is ſent to the 
Tower, When the Bill of Attainder of the Earl 
of Strafford, was paſſing the Houſe of Commons, 

r. Taylor, a Member of that Houſe, oppoſed it 
with great Violence and Indecency, and being 
heard to explain himſelf, was commanded to 
withdraw; whereupon it was reſolved he ſhould 
be expelled the Houſe, be made incapable ot 
ever ſerving as a Member of Parliament, and 
ſhould be committed Priſoner to the Tower, there 
to remain during the Pleaſure of the Houſe : 


And he was called to the Bar, where he kneeled |} 


down, and Mr. Speaker pronounced the Sen- 
rence accordingly, And Sir John Elliot, Denzel 


Hollis, and another Perſon, having ſpoke theſe ]_ 


Words, (viz.) The King's Privy Council, his Fudges, 
and his Counſel learned in the Law, have conſpired to 
trample under their Feet the Liberties of the Subject, 
and of this Houſe, an Information was brought 
againſt them by the Attorney General; and far— 
ther, for that the King having fignifed his Plea- } 
ſure to the Houſe of Commons for the A./journ- 
ment of the Parliament, and the Speaker endea- 
vouring to get out of the Chair, they Violenter, 
c. detzined bim in the Chair; upon which 
there was a great Tumult in che Houſe, to the 
Terror of the Commons there aſtembled, and 


againſt their Allegiance, in Contempt of the 
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by Stat. 11 Hen. 6. All Members of Parliament, 


| was arrelted four Days before the Sitting of the 


| 


_ } nied, was likewiſe committed to the Tower, tho' 


refuſed to anſwer but in Parliament; but it was 
adjudged, that they ought to anſwer, the Charge 
being for a Conſpiracy, and ſeditious Acts to pre- 
vent the Adjournment of the Parliament, which 
may be examined out of it; and not anſwering, 


Elliot ſhould be committed to the Tower, and fined 


priſoned. Cro. Car. 130. ; 
are not only privileged from Arreſts, but like- 


Houſe of Commons, in the Country before his 


+ who being brought to the Bar, and confeſling his 
Fault, was excuſed for that Time: But on hear- 


King, his Crown and Dignity : The Defendants; Warden of the Fleet? All which Queſtion, war. | 
reſolved; and a Bill was brought in to ſecure 
Sim!ſon's Debt, &c, which allo occaſioned an Act 
1 Fac. 1. c. 13. for Relief of Plainrifts in Writs 
of Execution, where the Defendants in ſuch Writs 
are arreſted, and ſet at Liberty by Privilege of 
Parliament, by which a freſh Proſecution and new 
Execution may be had againſt them when thar 
Privilege ceaſes. Lex Conſtitut. 141. And 19 Fac, 1 
one Tohnſon, a Servant to Sir Fames Whitl: a 
Member of rhe Houſe of Commons, was arreſted 
by two Bailiffs. who being told Sir Fames Yps. 
lock was a Parliament Man, anſwered, that they 
had known greater Mens Servants than his taken 
from their Maſters in Time of Parliament : And 
this appearing, the two Bailiffs were ſentenced 
to ask Pardon of the Houſe and Sir Fame Ii. 
lock, on their Knees ; that they ſhould both ride 
upon one Horſe bare-backed, Back to Back 
from Weſtminſter to the Exchange, with Papers on 
their Breaſts ſignifying their Offence ; all which, 
was to be executed preſently, Sedente Curia. Ilg. 
In Action of Debt upon a Bond, conditioned that 
B. B. ſhould render himſelf at ſuch a Day and 
Place to an Arreſt; the Defendant pleaded, that 
by Privilege of Parliament, the Members, Gs. 
and their Servants, ought not to be arteſted by 
the Space of forty Days before the Sitting of the 
Parliament, nor during the Soſſion, nor forty 
Days afterwards; and that B. B. was at that 
Time Servant to ſuch a Member of Parliamen— 
ſo as he could not render himſelf to be arreſted: 


leaded to the Juriſdiction of the Court, and 


„ — 


udgment was given againſt them, that Sir Fob 


2000 l. and the other two were Fined and Im- 
Members of Parliament 


wiſe in an extraordinary Manner from Aſſaults, 
Menaces, Sc. Sir Robert Brandling made an Aſ- 
ſault upon Mr. Witherington, a Member of the 


Coming up to Parliament; and Sir Robert was 
ſent for up by the Houſe, and commitred to the 
Tower. And Anno 19 Fac. 1. ſome Speeches paſ- 
ſed privately in the Houſe between two of the 
Members, and one of them going down the Par- 
liament Stairs ſtruck the other, who catching at 
a Sword in his Man's Hand, endeavoured to re- 
turn the Stroke; and upon Complaint to the 
Houſe of Commons they were both ordered to 
attend, where he who gave the Blow was com- 
mitted to the Tower during the Pleaſure of the 
Houſe. Aſſaulting a Member coming to or at- 
rending in Parliament, the Offender ſhall pay 
double Damages, and make Fine and Ranſom, &c. 


that they may attend the publick Service of 
their Country, have Privilege of Parliament for 
themſelves and their menial Servants, to be free 
from Arreſts, Subpenas, Citations, &c. and for 
their Horſes and Goods to be free from Diſtreſſes: 
And this Privilege of Parliament doth generally 
hold in all Caſes except in Treaſon, Felony and 
Breach of the Peace. 4 Inſt. 24, 25. There are 
many remarkable Caſes in our Books treating of 
the Privileges of Parliament, relating to Arreſts 
of Members of the Houſe of Commons, and 
their Servants, and the Manner of their Confine- 
ment, Releaſement, &. The firſt Year of K. 
Zac. Sir Thomas Shirley, a Member of Parliament, 


Parliament, and carried Prifoner to the Fleet ; 
on which a Warrant iſſued to the Clerk of the 
Crown for a Habeas Corpus to bring him to the 
Houſe, and the Serjeant was ſent for in Cuſtody, 


ing Counſel at the Bar for Sir Thomas Shirley, 
and the Warden of the Fleet, and upon produ- 
cing Precedents, Simpſon the Proſecutor, who 
cauſed the Arreſt to be made, was ordered to be 
committed to the Tower; and afterwards the 
Warden refuſing to execute the Writ of Habeas 
Corpus, and rhe Delivery of Sir Thomas being de- 


on his Agreeing to deliver up Sir Thomas, upon 
a new Warrant for a new Writ of Habeas Corpus, 
and making his Submiſſion to the Houſe, he was 
diſcharged : This Affair taking up ſome Time, 
rhe Houſe entered into ſeveral Debates touching 
their Privileges, and how the Debt of the Party 


might be ſari>fied, which produced three Queſti- 
ons; Firſt, Whether Sir Thomas Shirley ſhould 
have Privilege? Sceondly, Whether preſently, or 
ro be deferred ? And, Thirdly, Whether the 
Houſe ſhould petition rhe King for ſome Courſe 
for ſecuring the Debt of the Party, according 


' 
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Upon Demurrer to this Plea, it was adjudged 
ill, becauſe he might have rendered himlelf at 
the Time and Place; but then ir would be at 
their Peril if he was arreſted. 1 Brown}, $1, The! 
Commons in Parliament claim Privilege for forty | 
Days before and after each Seſſion and Proroga- 
tion. 2 Lev. 72. Though the Statute 12 . z. 
c. 3. ordains, that Actions may be proſecuted in 
any of the Courts at Weſtminſter againſt Perſons | 
intitled to Privilege of Parliament, after a Diſſo- 
lution or Prorogation, until a new Parliament 1: 
called, or the ſame is reaſſembled : And after 
Adjournment for above fourteen Days, and the 
reſpective Courts may proceed to Judgment, Ec. 
Proceedings are to be by Summons and Diftre!s 
infinite, &8c. until the Parties ſhall enter a common 
Appearance ; and the Real or Perſonal Eſtates 
of the Defendants may be ſequeſtred for Default 
of Appearance; but the Plaintiff may not arreſt 
their Bodies: And where any Plaintiff ſhall be 
ſtayed or prevented from Procceding by Privi- 
lege of Parliament, he ſhall nor be barred by any 
Statute of Limitation, or Nonſuited, Diſmiſleq, 
or his Suit diſcontinued for Want of Profecntion : 
but at rhe Rihng of the Parliament ſhall be ar 
Liberty to proceed to Judgment and Execution. 
And by 2 Ann. c. 8. Actions may be proſecuted a- 
gainſt Officers of the Revenue, or in any Place 
of Publick Truft, for any Forfeiture or Breach 
of Truſt, &c. and {hull nor be ſtayed by Colour 
of Privilege: But ſuch Officer being Member 
of Parliament, is not ſubjeft ro Arreſt daring the 
Time of Privilege, but Summons, Atrschiment, Cc. 
A Defendant who was a Member of Farliament, 
brought a latter from the Speaker ro the Court ot 
Kirg's Bench to tay Proceedings; but the Court 
would not allow it, but told him he might bring 
his Wrir of Privilege. Latch 150. Judgment ws 
bad againit the Defendant, and afterwards he 
was choſen a Member of Parliament, and after 
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to former Precedents, and ſaving harmleſs the 


bis Eic tion he was taken in Execution, 1 
| Wa. 
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had his Privilege; though the Book tells us minus 
 juſte. Moor 57- And where Judgment being had 
avainkt a Defendant, and he was taken in Execu- 
tion in the Morning, and about three Hours af- 
| terwards was choſen a Member of Parliament; 
the Houſe agreed, that being arreſted before he 
was choſen, Cc. he ſhall not have his Privilege. 
Moor 340. 1 Nelſ. Abr. 27. The Courts at Ve 
minſter may judge of the Privilege of Parliament, 
where it is incident to a Suit the Court is poſſeſ- 
ſed of: And Courts may proceed to Execution 
' between the Seſſions of Parliament, notwithitand- 
ing Appeals lodged, &c. State Trials, 2 Hl. pag. 
66, 209. | 

Election of Members of Parliament. The Parlia- 
ment is called by Force of the King's Writ of 
Summons out of Chancery, at leaſt forty Days be- 
fore the Parliament begins: And the Commons 
are elected by the People; and every Member, 
though choſe for one particular Place or Borough, 
ſerves for the whole Kingdom. Alſo as Atten- 
dance of this Nature is for the Service of the 
Publick, the whole Nation has ſuch an Intereſt 
therein, that the King cannot grant an Exemp- 
tion to any Perſon from being elected as a Knight, 
Citizen or Burgeſs in Parliament ; and for that 
Elections ought to be free, 29 H. 6. But an A- 
lien cannot be elected of the Parliament, for he 
is not the King's Liege Subject; though if an 
Alien were Naturalized by Act of Parliament, 
he was eligible till the Stat. 12 W. 3. cap. 2. A 


Outlawed, c. 1s not cligible ; nor ſhall ſuch 
Perſons be ſuffered in the Houſe of Parliament. 
4 Inſt. 48. A Perſon under the Age of twenty- 
one Yeers, may not be elected to fit in Parlia- 
ment; neither can any Lord fit there, until he 
be of the full Age of twenty-one Years. Ibid. Ir 
was formerly held, that Mayors and Bailifts of 
{ Towns-Corporate were not eligible ; but now 
they may be eledted: And fo may a Sheriff of a 
County, for another Shire. 4 Inſt. 38 H. None 
of the Judges of the King's Bench or Common 
Pleas, or Barons of the Exchequer, who have Ju- 
| dicial Places, can be choſen Knight, Citizen or 
Burgeſs of Parliament, as it is now holden, and 
| becauſe they are Athftants in the Houſe of Lords: 
And yet we find in the Parliament Roll 31 H. 8. 
that Thorpe, Baron of the Exchequer, was Speaker 
of the Houſe of Commons: Perſons that have 
Judicial Places in the other Courts, Eceleſiaſtical 
or Civil, are eligible. 4 Inf. 4. Clergymen are 
not eligible to be Knights, Citizens or Burgeſſes 
of Parliament, they being of another Body, viz, 
of the Convocation, - {bid. Any of the Profeſſion 
of the Common Law, and which are in the Prac- 
tice of the ſame, are eligible ; but Arno 6 H. 4. 
a Parliament was ſummoned by Writ, and by Co- 
lour of a certain Ordinance, it was forbidden 
that any Lawyers ſhould be choſen; by Reaſon 
whereof my Lord Coke obſerves, this Parliament 
was fruitleſs: And the prohibitory Clauſe inferred 
in the Writs was againſt Law, for Lawyers are 
eligible of Common Right, and cannot be dil: 
abled by Ordinance without AG of Parliament. 
By Stat. 12 T7, 3. no Perſon who had any Othce 
or Place of Profit under the King, or Penſion 
from the Crown, was to ſerve as a Member of 
the Honle ot Commons: And by 4 5 Ann. no 
| Member of Parliament may enjoy any Office in 
the Government, and fic in the Houſe at the 
ame Time by Virtue of his former Election; for 
by the Acceptance of any Otkee, his Election is 
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Man atrainted of Treaſon or Felony, or ane dee of a Candidate, or two Perſons having 
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void: But he may be elected again, on a new 
| Writ iſſued out, and fir in the Houſe ; and Offi- | 
|cers ia the Army or Navy, receiving any new 
Commithon, need not be re- elected. 6 Ann. When 
Perſons are incapable of being elected, the Elec- 
tion ſhall be void; and Sitting or Voting in the 
Hou of Commons they ſhall forfeit 5097. And 
the Stat. 1 Geo. 1. c. 56. enacts that no Perſon ha- 
ving any Penſion from the Crown, either in his 
own Name or in Truſt for him, ſhall be capable 
of being elected a Member of Parliament, or of 
Sitting and Voting in the Houſe : Penſioners pre- 
ſuming to Sit and Vote, ſhall forfeit 201. for 
every Day, dc. But the Ad mentions a Per;- 
hon for any Term or Number of Years; and not 
a Penſion during Pleaſure, according to the 43 
Ann. c. 8. By ancient Statutes, Knights of the 
Shire are to be reſident in the County for which 
they are choſen; as likewiſe Citizens and Bur- 
geſſes eleded ſhall be reſident in and free of 
the ſame Cities and Boroughs, the Day of tlie 
Date of the Writ of Summons; and they are to 
be notable Knights of the ſame County, Sc. 
notable Efquires or Gentlemen: Alſo by a late 
Act, no Perſon ſhall be qualified to ſerve in Par- 
liament as a Knight of the Shire, who hath not 
an Eſtate of Frechold or Copyhold for Life, or 
ſome greater Eſtate to his own Uſe, of 6001. a 
Year, over and above what will ſatisfy all Incum- 
brances; and a Citizen and Burgeſs zool. per 
Annum, of which Oath is to be made at the Re- 
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Right to Vote; and if any Perſon be elected 
and returned not ſo qualified, the Return ſhall 
be void. 9 Ann. cap. 5. And none ſhall be qua- 
lified by Virtue of any Mortgage, wicreof the 
Equity of Redemption is in another; unleſs the 
Mortgagee ſhall have been in Pofleſhon ſeven 
Years before the Election: But the eldeſt Son of 
a Peer; or of any Perſon qualified ro ſerve as 
Knight of the Shire, ſhall not be incapable of being 
elected. Stat. Ibid, Members of Parliament muſt 
take the Oaths to the Government before they 
Sit and Vote in the Houſe ; or ſhall be adjudged 
Popiſh Recuſants, and be diſabled to fit in Par- 
liament, and liable ro certain Forfeitures, Gs. 
Stat. 5 Eliz. c. 1. 30 Car. 2. c. 1, And this Sta- 
cute is confirmed and inforced by the 13 14 
W. 3. cap. 6. The Election of Knights of the 
Shire 1s to be made by a Majority of Voices 
dwelling in the Countics, having each of them 
Lands or Tenements to the yearly Value of 
40 . beſides Repriſes; and he that cannot ex- 
pend 40 s. per Ann. ſhall have no Vote in the 
Election of Knights for the Parliament. 8 H. 6. 
c. 7. And by the 10 Hen. 6. c. 2. an Elector of 
Knights of the Shire muſt be reſident, and have 
40 5. per Annum Freehold over and above Re- 
priſes in the ſame County. The 7 & 8W. 5. re- 
quires, that every Freeholder ſhall rake an Oath | 
that he is a Frecholder of the County, and has 
Freehold Lands or Hereditaments of the yearly 
Value of 4o s. lying at ſuch a Place, within the 
laid County, and that he hath nor been before 
polled at the Eledion: No Perſon is to be ad- 
mitted to Vote in any Election of a Member to 
ſerve in Parliament, Who is under the Age of 
twenty; one, or be intitled to any Vote by Reaſon 
of any Truſt or Mortgage; if the Truſtee or 
Morrgagee be nat in actual Poſſeſſion, and receive 
the Rents and Profits of the Eſtate; but the 
Mortgagor or Ceſtui que Truſt in Poſſeſſion, ſhall 
and may vote for the lame Eſtate: And all Convey- 
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ances of Lands, Tenements, Sc. in order to 
multiply Votes, or ſplit and divide the Intereſt 
in any Houſes or Lands, among ſeveral Perſons, 
to enable them to vote, ſhall be void and of 
none Effect. By the 10 Ann. c. 22. None ſhall 
have a Voice for electing Knights of the Shire in 
Right of any Lands, who has not been charged or 
aſſeſſed to the Publick Taxes, Church Rates and 
Pariſh Duties, in ſuch Proportion as other Lands 
and Tenements of 4os. per Annum, lying within 
the ſame Pariſh; and for which he ſhall not 
have received the Rents and Profits, or be inti- 
tled ro have received the ſame to the full Value 
of 40s. or more, to his own Uſe for one Year, 
before the Election, except ſuch Lands or Tene- 
ments come by Deſcent, Deviſe, Preſentation to 
ſome Church, or Promotion to an Office, to 
which a Frechold is annexed ; and Perſons vo- 
ting contrary ſhall forfeit 407, All Eſtates and 
Conveyances made to any Perſon in a fraudulent 
Manner, on Purpoſe to qualify him to vote, ſub- 
joct to Conditions to defeat or determine ſuch 
Eſtate or reconvey the ſame, ſhall be taken a- 
gainſt the Perſons executing them as free and ab- 
ſolute; and all Bonds, Sc. for Redemption 
ſhall be void ; alſo Perſons yoting by Colour of 
ſuch Conveyance, incur a Forfeiture of 401. 
Perſons refuſing to take the Oaths of Abjura- 
tion, Sc. are made incapable to vote for Mem- 
bers of Parliament. 1 Geo. I. c. 13. As to who 
arc or ought to be the Electors in Boroughs, it 
hath very much exerciſed the Britiſh Houſe of 
Commons: In the 22 Fac. 1. it was reſolved, 
that where there is no Charter or Cuſtom to the 
contrary, the Election in Boroughs is to be 
made by all the Houſholders, and not Free- 
holders only: And in a Queſtion whether the 
Commons or the Capital Burgeſſes of a certain 
Borough in Lincolnſhire, were the EleQtors of 
Members to Parliament, Anno 4 Car. 1. it was 
agreed, that the Election of Burgeſſes in all Bo- 
roughs did of common Right belong to the Com- 
moners, and that nothing could take it from 
them but a Preſcription and conſtant Uſage be- 
yond the Memory of Man. It has been holden, 
that the Commonalties of Cities and Burghs are 
only the ordinary and lower Sort of Citizens, Bur- 
geſſes or Freemen ; and that the Right of Elec- 
tion of Burgeſſes to Parliament in all Boroughs 
belongs to the Commoners, viz, the ordinary 
Burgeſſes or Freemen ; and not to the Mayor, 
Aldermen, and Common Council : Though the 
Meaning of the Words Communitates Civitatum & 
Rurgorum, has always fignified, rightly under- 
food, the Mayor, Aldermen and Common 
Council, where they were to be found ; or the 
Steward or Bailitt, and Capital Burgeſſes, or the 
governing Part of Cities and Towns, by what 
Perſons ſoever they were governed, or Titles 
called. The moſt extraordinary Caſe which has 
happened in this Age, with Relation to the De- 
terminations of a Committee of Privileges and 
Elections, was the Caſe of Aſbby and White, con- 
cerning the Borough of AHilesbury; on a Queſtion 
put, Whether an Action at Law lies for an Elector 
who 1s denied his Vote ? In this Caſe the Debates 
ended in the following Reſolutions, viz. That the 
Qualification of Electors and of Perſons elected, 
is cogntz.able only before the Commons in Parlia- 
ment; and that the examining and determining the 
Qualification or Rightof any Elector, &c. belongs 
to them, where the Ads of Parliament give no par- 


—— 


any Action, Sc. which ſhall brin 


Speaker of the Houſe of 
ting Actions at Law againſt the Conſtables of the 
aforeſaid Borough of Ailesbury, who refuſed to 


the Ri ke of 
EleCtors to the Determination of 265 * _s 
riſdiction than that of the Houſe'of Commons, ex. 


cept in Caſes ſpecially provided for by ſome Star. 


ſhall be guilty of a Breach of the Privilege of the 
Houſe. Several Defendants were committed to 
Newgate by a Warrant ſigned by Robert Har! 


5 ey, 
Commons, for proſecu- 


take their Votes at the Election of Members of 


Parliament, c. in Contempt of the Juriſdiction 
and Privileges of the Houſe; and this Matter 
being returned by Habeas Corpus ſeverally, and 
the Defendants brought into Court, their Coun- 
ſel moved that they might be diſcharged, for 
that the Proſecution of a Suit at Law could he 
no unlawful Act, nor a Breach of the Pri 
of the Houſe of Commons : 
of Opinion, thar the Houſe were the proper 


vileges 
Three Judges were 


Judges of their own Privileges ; but Ho! Chief 
Fuſtice held, that the Authority of the Commons 
was circumſcribed by Law ; and if they ſhould 
exceed that Authority, then ro ſay they were 
Judges of their own Privileges is to make their 
Privileges to be what they would have them to 
be; and that if they ſhould wrongfully impriſon, 
there could be no Redreſs, ſo that the Courts at 
Weſtminſter could not execute the Laws upon 
which the Liberties of the Subje& ſubſiſt. 2 Falk. 
503. And in Action on the Caſe, by a Burgeß 
of Aileshury againſt the Conſtables of the ſaid 
Borough, for refuſing to receive the Plaintiff's 
Vote in the Election of a Member of Parla- 
ment; the Plaintiff had a Verdict, but the Judg- 
ment was arreſted by the Opinion of three 
Judges, viz. That the Action is not maiatain- 
able, becauſe the Conſtables acted as Judges, and 
the not Receiving the Plaintiff's Vote is Dam- 
num ſine injuria; for when the Matter comes be- 
fore the Houſe, his Vote will be received; that 
the Right of elefting Members to ſerve in Par- 
liament, is to be decided in Parliament, and the 
Plaintiff may petition the Houſe for that Pur— 
poſe, and after tis determined there, he may 
then bring his Action, and not before: Holt Chief 
Fuſtice contra, That the Plaintiff had a Right to 
vote; a Freeholder has a Right to vote by Rea- 
ſon of his Frechold ; and it is a real Right, and 
the Value of his Freehold was not material till 
the Star. 8 Hen. 6. which requires it to be 405. 
per Annum : Thar as it is Ratione liberi tenement: 
in Counties; fo in ancient Boroughs, they have 
a Right to vote ratione Burgagii ; and in Cities 
and Corporations, it is ratione Francheſic, and a 
perſonal Inhericance, veſted in the whole Corpo- 
ration, but to be uſed by the particular Mem- 
bers; that this is a noble Privilege, which en- 
titles the Subject to a Share in the Government 
and Legiſlature; and that if the Plaintiff hath 
a Right, he muſt have a Remedy to aſſert that 
Right, for Want of Right and Want of Remedy 
is the ſame Thing ; thar Refuling to take the 
plaintiff's Vote is an Injury, and every Injury 
imports a Damage; and that where a parliamen- 
tary Matter comes in incidentally to an Action“ 
of Property, in the King's Court, it muit be de- 
rermined there, and not in Parliament; the Par 
liament cannot judge of the Injury, nor give Da- 
mages to the Plaintiff, and he hath no Remedy 
by way of Petition : And according to this Opt- 
nion, the Judgment of the other three Judge: 


ticular Direction; that whoever ſhall proſecute 
1 


was reverſed upon a Writ of Error brought 1" 
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the Houſe of Lords. 1 Salk. 19. Mod. Caf. 45. 
This Caſe occalioned great Diſputes between the 
two Houſes of Parliament; the Lords inſiſting, 
That if the Commons only could judge of the 
Right of their Electors, they would in Effect 
chuſe their Electors, c. And the Commgns al- 
ledging, that if the Right of Elefors might be 
determined in the Courts of Law, from whence 
Cauſes are removed by Writ of Error into the 
Houſe of Lords, the Lords would become Judges 
of tne Right of EleQtors to chuſe, and conie- 
quently who were duly elected Members of the 
Commons Houſe, whereby the Commons would 
loſe their Independency, and be ſubjeQ to the 
Lords, Sc. But the Parliament being ſoon after 
prorogued,*the Diſpute was drop'd. By the Com- 
mon Law of England, every Commoner hath a 
Right not to be ſubjected to Laws made without 
their Conſent; and becauſe ſuch Conſent cannot 
be given by every individual Man in Perſon, by 
Reaſon of Number and Confuſion ; that Power is 
lodged in their Repreſentatives, elected and cho- 
ſen by them, viz. Knights, Citizens, &c. 3 Salk. 
18. And in ſeveral Counties, the Citizens and 
Burgeſſes were formerly choſen in the County- 
Courts, with the Knights of Shires, and jointly 
returned, Sc. For there were commonly four 
or five Citizens or Burgeſles ſeat from the re- 
ſpeCtive Cities or Doravehs to the County-Court; 
and there they were choſen, with full Power for them- 
ſelves and their ſeveral Communities, to do and 
conſent to ſuch Things, as by the Common Coun- 
eil of the Kingdom, aſſembled in Parliament, 
ſhould be ordained and enacted. It is ſaid by 
ſome Writers, that in ancient Times the King 
hath nominated the very Perſons to be returned, 
and did not leave it to the Election of the Peo- 
ple ; for which they give an Inſtance in the 45th 
Year of Ed.;z. And among the Parliament Writs 
14 Eliz. there appears to be an Appointment and 
Return of Burgeſſes, by the Lord of a Town, 
Sc. But theſe are ſingle Inſtances in their Kind; 
and the Writs for Elections in the 23d Year of 
King Ed. 1. ran in Engliſh as follows, viz. | 


Form of an ancient Writ for Eleftion of Members 
of Parliament. | 


Ho the Sheriff of, &c. Greeting: Becauſe we 
deſire to have a Conference and Treaty with the 
Earls, Barons, and other great Men of our Kingdom, 


| to provide Remedies againſt the Dangers our Kingdom 


is in at this Time; therefore we have commanded 
then, that they be cuith us at Weſtminſter, on the 
Day, &eœ. next coming, to treat, ordain, and do, fo as 
thoſe Dangers may be prevented: And we command, 
and firmly enjoin thee, that, without Delay, thou doe ſt 
anſe to be choſen, and to come to us, at the Time and 
Place aforeſaid, two Knights of the County aforeſaid, 
and of every City two Citizens, and of every Borouph 
two Rurpeſſes, of the beſt, moſt able, and diſcreet 
Men for Bujineſs; ſo as the ſaid Knights may bave 


| ficient Power for themſelves, and the Community ef 


the County aforeſaid ; and the Citizens and Burgeſſes 
may hade the ſame Power ſeparately from them, for 
themſelves and the Communities of Cities and Burgbs, 
then to do in the Premiſſes <vhat ſhall be ordained by 
the Common Council of the Realm, ſo that the Buſineſs 
aforeſaid may not remain undone ; and have there the 
Names of the Knights, Citizens and Burgeſſes, and 
this Writ. Witneſs the King, &c. 


| 2 | 
The Return of the Writ, thereon indorſed, was thus: 


A. B. Sheriff, by Virtne of this Writ have anſed 

to be choſen in the County cf, &c. two Knights, 
and of every City of the ſame County tevo Cifizens, and 
of every Borough two Burgeſſes, of the beſt, moſt able, 
and diſcreet Kniphts, Citizers and Buvoeſſes of the 
County, City and Burghs aforeſaid, according to the 
Tenor of the Writ. 
By the Star. 7 H. 4. cap. 15. The Election of 
Knights of the Shire, is to be made in the fol- 


lowing Manner: At the next County-Court, af- | 


ter the Delivery of the Writ, Proclamation is 
to be made by the Sheriff of the County of the 
Day and Place the Parliament is to aſſemble, 
and that all as are there preſent ſhall attend to 
the Election of Knights of the Shire; and then 
in full County, a free and indifferent Election 
ſhall be made: And after ſuch Choice, the 
Names of the Parties choſen, are to be written 
in an Indenture under the Seals of the Electors; 
which Indenture ſo ſealed and tacked to the 


Writ, ſhall be the Sheriff's Return thereof. And ] 


by 23 H. G. cap. 7. it is enacted, Thar the She- 
riff after Receipt of the Writ, ſhall deliver a 
Precept under his Seal to every Mayor and Bai- 
liff of Cities and Boroughs within his County. 
reciting, the Writ, and requiring them to chaſe 
two Citizens and Burgeſſes to come to the Parlia- 
ment; and ſuch Mayors and Head Officers, are 
to make Return of the Precept to the Sheriff, 
by Indenture, &c. whereupon the Sheriff is en- 
abled to make a good Return of the Wrir : The 
Sheriff is to make Election between the Hours 
of eight and eleven in the Forenoon; and if 
any Knight, Citizen, or Burgeſs, returned b 

the Sheriff ſhall be put out, and the Name of 
another put in, diverſe Penalties are incurred; 
Sheriffs acting contrary to this Statute, and not 
returning a Member duly elected, are ſubjeCt to 
a Forfeicure of 100 J. recoverable by Action of 
Debt ; and Officers of Corporations, making falſe 
Returns, liable to a Penalty of 40 l. Sc. It has 
been adjudged on this Att, that though no Elec- 
tion ſhould be made of any Knight of the Shire, 
but between eight and eleven of the Clock in 
the Forenoon ; if the Ele&ion be begun within 
that Time, and cannot be determined in thoſe. 
Hours, it may be made after. 4 Inf. 48. And 
if any Electors give their Voices before the 
Precept for Election is read and publiſhed, it 
will be of no Force; for after the Precept is 
thus read, c. they may alter their Voices and 
make a new Election. Ibid. 49. The Stat. 7 & $ 
W. 3. cap. 7. ordains, if any Perſon ſhall return 
a . to ſerve in Parliament for any Place, 
contrary to the Determination in the Houſe of 
Commons of the Right of Election for ſuch 
place, the Return ſo made ſhall be judged a falſe 
Return; and the Party making it mäy be pro- 
ſecuted, and double Damages with Coſts reco- 
vered againſt him: Officers wilfully and falſſy 
returning more Perſons than arc required to be 
choſen by the Writ. or Precepr, the like Reme- 
dy may be had againſt them; and all Contracte, 
Promiſes, Sc. to return any Member of Parlia- 
ment, are not only declared void, but the Makers 
or Givers of the Contra@ts, c. or of any Gift 
or Reward to procure a falſe or double Return, 


ſhall forfeit 300 J. one Third to the King, an- 
| | | other 


| 
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other to the Informer, and the other Third toſ ed two other Perſons ; and that he petitiones the 
the Poor of the Place, to be recovered in any] Houſe of Commons, and was adjudged to be duly | 
Court of Record at Meſiminſier, &c. By 7 &? $| elected, and his Name ordered to be inſerted in 
W. z. cap. 25. When any new Parliament ſhall be| the Roll, and the Name of the other to be ra. 
called, there ſhall be forty Days between the zed our: The Plaintiff had a Verdict; but ir 
Tefte and Returns of the Writs ; the Lord Chan,] was adjudged in Arreſt of Judgment, that this 
cellor, &c. is to iſſue out Writs for Eledion of] Declaration was not founded on the Act 1&8 
Members of Parliament, with as much Expedi- W. z. becauſe that Statute gave an Action where 
tion as may be; and the ſeveral Writs ſhall be] there was none before, and therefore the Fat 
delivered to the proper Officers for Execution, muſt be laid agreeable to it, which nor being 
who are to indorſe the Day of the Receipt on] done, the Defendant had Judgment. 2 Salt. 504. 
the Back of the Writ, and forthwith make out] The Court will not meddle in an Adtion upon 4 
the Precepts to each Borough, &. which are] double Return, until ic is determined in Parlia- 
to be · delivered to the Officers of every ſuch| ment. Lutw. 88. And it hath been holden, that 
Borough, within three Days, and they muſt like- for a double Return, no Action lay before the 
wiſe indorſe the Day of Receipt, and immedi-| Statute 5 & 8 W. 3, cap. 7. becaule it is the 
ately cauſe publick Notice to be given of the | only Method that the Sheritf had to ſecure him- 
Time and Place of Election, and proceed to | ſelf; and when the Right was decided in the 
Election thereupon in eight Days: For eleding Parliament, then one Indenture was taken off the 
of Knights of the Shire, the Sheriff is to hold | File, ſo that it is not then a double Return; | - 
his County-Court at the molt publick and uſual | neither can the Party have an AQiion for a falſe 
Place, and there procced in the Election at the] Return, for the Matter may be determined in 
next Court, unleſs it fall out to be within fix | the Houſe whether true or falſe ; and if lo, there 
Days after the Receipt of the Writ, and then | will be an Inconvenience in contrary Reſolu- 
the ſame is to be adjourned, giving ten Days] tions, if they ſhould determine in one Way, 
Notice of the Election; if the Election be not] and the Courts at Law another Way; but after 
determined on View, but a Poll is demanded, | a Diſſolution the Agion may lie for a falſe Re- 
the Sheriff is to take the ſame, and likewiſe a turn, as then the Right cannot be determined in 
| Scrutiny, and he or his Under-Sheriff ſhall ap- Parliament. 2 Salk. 502. A double Return is of 
point and ſwear Clerks for that Purpoſe, &c.| the ſame Nature with a falſe Return, as to 
The County-Court is not to be adjourned to] Aion on the Caſe ; in both it is grounded on the 
any other Place, without the Conſent of the| Falſity; but there is another Reaſon why this 
Candidates; nor ſhall any unneceſſary Adjouru- Adion will nor lie for a double Return, (viz.) 
| ments be made, but the Poll to proceed; alſo] becauſe the Law doth not take any Notice of 
every Sheriff, c. is to deliver a Copy of the| ſuch a Return, it is only allowed by the Uſage of | 
Poll to any Perſon deſiring it; and Officers for Parliament, and in Caſes wherein the proper Of- 
every wilful Offence againſt this AQ, are ſubject] ficer cannot determine who is choſen ; therefore 
to a Forfeiture of 500]. The 10 &* 11 W. z. when he doubts, he makes a double Return, 
{ dire&s, That the Sheriff or other Officer having | and ſubmitrs the Choice to the Determination of 
the Execution and Return of Writs of Summons | the Houſe of Commons; and if that Houſe doth 
for Parliament, ſhall on or before the Day of| admit ſuch Returns, and make Determinations 
Meeting of the Parliament, and with all mo on them, it will be hard for the Law to ſubject a 
tion not exceeding fourteen Days after Election, Man to an Action only for ſubmitting a Fact to 
| | make Returns to the Clerk of the Crown in] be determined by à Court, which hath a proper 
| | Chancery to be filed, on Pain of forfeiting 500 J. Juriſdiction to determine it: And by Reaſon of 
| And the returning Officer, within twenty Days the Variety of Opinions, that an Action in this 
after the Election, is to deliver over to the Clerk] Cafe would lic, and would not; it hath been en- 
| of the Peace, all the Poll-Books on Oath made] atted by Stat. ) & 8 W. 3. cap. 7. That the laſt 
| before two Juſtices, to be preſerved among the | Determination of the Houſe of Commons con- 
| Records of the, Seſſions of the Peace, &c. 10] cerving the Right of Election, is to be purſucd. | 
Ann. cap. 23. In double Returns, it has been 2 Lev. 114. 1 Ne. Abr. 30. A Member eletied 
| formerly & general Practice in the Houſe of and returned for ſeycral Places, is to make his 
Commons, that neither one nor the other ſhould | Choice for which Place he will ſerve; and if he 
{ fir in the Houſe, until it be decided; Anne 1640,| doth not, by the Time which the Houſe {hal 
| | two Returns were made for Great Marlow, and] appoint, the Houſe may determine for what 
Rt: in both Indentures one Perſon was returned, and] Place he ſhall continue a Member, and Writs 
he was admitted to fir, but the others ordered to ſhall go out for the other Place. Candidates are 
withdraw until the Queſtion was determined: not to make Preſents of Money to, or treat, Ge 
And in the ſame Year, it was ordered, That] Electors, after the Teffe of the Writ of Sum- 
where ſome are returned by the Sheriff, or ſuch | mons, or iſſuing out the Writs of EleGtion, or 
other Officer as by Law hath Power -to return, | after any Place of a Member becomes vacalt, 
and others returned by private Hands; in ſuch{ if they do, for this Bribery they ſhall be incu 
Caſe, thoſe that are returned by the Sheriff or] pacitated to ſerve as Members. 71.5. «+ 
other Officer, ſhall ſir until the Election is quaſh-| And no Officers of the Exciſe, Poſt- Office, e. 
ed by the Houſe. Ordin. 1640. If one be duly | are to make any Intereſt for Members of Tar. 
elefed Knight, Citizen, or Burgeſs, and the| ment, on Pain of forfeiting 100 L. ard Ditability, 
Sheriff, &c. return another, the Return muſt be| c. 5 & N & Al. cap. 20. By a late Ad, i 
reformed and, amended ; and he that is duly| Oath is to be taken by FleQors of Mcmters c! 
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elected, is to be inſerted, for the Election is the | Parliament, That they have not received or bad 5 
Foundation, and not the Return. 4 Inf. 49. Inf any Money, Reward, Gift, Place o ey A 
» 2 a 5 


Action of the Caſe, Ec. the Plaintiff declared, ment, or any Promiſe for Money, Gif, 
that he was duly eledted a Member of Parliament] &c. to give their Votes; and if they &, h 
for ſuch a Borough, and the Defendant retuin-f or contract for any Morey, or other owe 
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if any Parliament is to be holden before a Guar- 


{ Guardian's Name: And by an ancient Law, if 
the King being beyond the Seas, cauſe a Parlia- 
ment to be ſummoned in this Kingdom, by Writ 


-| King returns hither, the Parliament ſhall pro- 

-{ ceed without any new Summons. 8 H. 5. In the 

| ifth Year of Ling Henry 5. a Parliament was held 

before Fohn Duke 

_ + King, and Guardian of the Kingdom. Anno 3 
Edu. 4. a Parliament was begun in the Preſence 


1 Commiſſary by Letters Parent, held the ſame 
Parliament, and made an Adjournment, Sc. And 


| ſcngula, Cc. necnon ad Parliamentum Adjornand &? 


Page, above the Beginning of the Commiſſion is 


| every Year: The 4 Ed. 3. EnaQted, That a Par- 


if neceſſary ; and the 36 Ed. 6. requires a Parlia- 


| by 1 Geo. 1. c. 38. The Time of Continuance of 


| were the two Houſes of Parliament, notwithſtand- 
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or if any Perſons by Gift, &c. corruptly procure 
any one to give his Vote, they ſhall forfeit 505 /. 
and be Diſabled to Vote in any Election of Mem- 
bers of Parliament, and to hold any Office, or 
Franchiſe, &c. And Officers admitting Perſons 
to Poll, without taking the aforeſaid Oath, incur 
a Forfeiture of 100 J. Likewiſe an Oath is to be 
adminiſtred ro Returning Officers, That they 
have not received any Money, Gift, Office, 
Place, Sc. or Promiſe for ſuch, for making any 
Returns, &*c. Stat. 2 Geo. 2. c. 24. 

Parliaments holden, and Proceedings in. All Pay- 
liaments are to be held without Force. 7 Ed. 1. 
Before the Congueſt, Parliaments were held twice 


liament ſhould be holden once a Year, and oftner 


ment to be held every Year. Bur by the Means 
of Cardinal Wolſey, the Favourite of King Hen. 8. 
a Parliament was held but once in fourteen Years 
during that Reign ; which was upon a remark- 
able Occaſion, viz. to attaint the Duke of Buck- 
ingham. The Stat. 16 Car. 2. cap. 1. ordains, 
that the Sitting and Holding of Parliaments ſhall 
not be diſcontinued above three Years. And the 
6 W. & M. cap. 2. enacts, That new Parliaments 
ſhall be choſen once in three Years; and no 
Parliament continue longer than three Years. But 


Parliaments is inlarged to ſeven Years; to be com- 
uted from the Day appointed for their Meet- 
ing, by the Writ of Summons. The occaſional 
Law, 1 W. & M. Seſſ. 1. cap. 1. declared, That 
the Lords and Commons convened at Weſtminſter, 


ing the Want of any Writ of Summons, or other 
Detect of Form, Sc. A Parliament cannot be- 
gin, on the Return of the Writs, without the 
Prefence of the King, in Perſon, or by Repre- 
ſentation; and by Repreſentation two Ways, 
either by a Guardian of England, by Letters Pa. 
tent under the Great Seal, when the King is 
out of the Realm; or by Commiſſion, to cer- 
tain Noble Lords in Cale of Indiſpoſition, Sc. 
when his Majeſty is at Home. 4 Inſt. 6, 7. And 


dian of the Realm, there muſt be a ſpecial 


Commiſſion to begin the Parliament; but the 
Tefte of the Writs of Summons is to be in the 


under the Teſte of his Lieutenant; and after the 


— 


e of Bedford, Brother to the 


of the King, and prorogued to a further Day; 
and then William Archbiſhop of York, the King's 


28 Eliz. the Queen by Commiſſion under the 
Great Seal, reciting that for urgent Occaſions 
ſhe could nor be preſent in her Royal Perſon, 
did authoriſe Fohn Whiteift Archbiſhop of Can- 
terbury, William Lord Burleigh Lord Treaſurer of 
England, and Henry Earl of Derby Lord Steward, 
to bold a Parliament, &c. Ad faciendum omnia & 


Prorogard', Sc. And in the upper Part of the 


* 


written, Domina Regina Repræſentatur per Conmiſſio- 
nariot, vid. Sc. Theſe Commiſſioners fat on a 
Form before the Cloth of State, and after the 
Commiſſion read, the Parliament proceeded. A 
Parliament may be holden at any Place the King 
ſhall aſſign ; but it ought not to be diſſolved as 
long as any Bill remains undifcuſſed, and Pro- 
clamation muſt be made in the Parliament, that 
it any Perſon have any Petition, he ſhall come 
in and be heard, and if no Antver be given, it 
is intended that the Publick are fatiified. Lex 
Conftitution. 157. In former Times, by the Death 
of the King during the Sitting of the Parliament, 
the Parliament was ipſo faflo diſſolved: But by 
the Stat. 1 Ann. c. 8. A Parliament ſitting or in 
Being, at the Demiſe of the King, ſhall con- 
tinue for ſix Months, Sc. All Orders of Parlia- 
ment determine by Prorogation; and one taken 
by Order of the Parliament, after their Proro- 
gation, may be diſcharged on an Habeas Corps, 
as well as after a Diſſolution: But the Diſſolu— 
tion of a Parliament doth not alter the State of 
Impeachments, brought up by the Commons in 
a preceding Parliament. Raym. 120. 1 Lev. 384 
And it hath been reſolved by the Lords Spiritual 
and Temporal, that Caſes of Appeals and Writs 
ot Error, ſhall continue, and are to be proceed- 
ed in Statu quo, Cc. as they ſtood at the Diflolu- 
tion of the laſt Parliament. Raym. 381, A Pro- 
rogation of the Parliament is always by the King, 
and in this Caſe the Seſſions mutt begin de Novo; 
and if a Parliament is prorogued upon the Re- 
turn of the Writ of Summons, it begins ar the 
End of the Prorogation: An Adjournment is by 
each Houſe, and the Seſſions continues notwith- 
ſtanding ſuch Adjournment. 1 Mod. 242. By a 
Prorogation of a Parliament, there is a Seſſion ; 
and every ſeveral Seſſion of Parliament is in 
Law a ſeveral Parliament: Though if it be only 
an Adjournment, there is no Seſſion; and when 


a Parliament is called and doth fir, but is diffol- | 


ved without any AQ paſſed, or Judgment given, 
it is no Seſſion of Parliament, but a Convention. 
4 Inſt. 27. It a Parliament is aſſembled, and fe 
veral Orders are made, and Writs of Error 
brought in the Houſe of Peers, and ſeveral Bills 
agreed on, but none figned ; this is but a Con- 
vention, and no Parliament, or Seſſions of Parlia- 
ment: But every Seſſion, in which the King ſigns 
a Bill, is a Parliament; and fo every Pa liament | 
is a Seſſion. 1 Rot. Rep. 29. Hutt. 61. And a 
Seſhon doth continue, until it is prorogucd or 
diſſolved. The Parliament from the firſt Day of 
fitting is called the firſt Seſſion of Parliament, 
&c. Raym. 120. And the Courts of Juftice, ex 
Officio are to take Notice of the Beginning, Pro- 
rogation, and Ending of every Parliament; allo 
of all general Statutes: And Acts of Parliament 
take Effect from the Beginning of the Parlia- 
ment, unleſs it be otherwiſe ordered by the Acts. 


1 Lev. 296. 4 Rep. Hob. 111. On a Prorogation, | 


ſuch Bills as have paſſed either or both Houſes, 
not having received the Royal Aſſent, muſt fall: 
For there can be no Act of Parliament, wi hout 
the Conſent of rhe Lerds, and Commons, and 
the Rope! Fiat of the King, giving his Conſent 
perſonally, or by Commiſhon; and by the Stat. 
33 H. 8. cap. 21. the King may paſs Acts by 
Commiſſion under the Great Seal, ſigned by tis 
Hand; and ſuch Acts ſhall be of equal Force as 
if the King were preſent in Perſon, Every 
Man in Judgment of Law is Party to an Att of 
Parliament; after the Royal Aſſent is given, it is 
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the Prince's, and whole Realm's Deed: The 
Determination of the High Court of Parliament, 
being preſumed to be the Act of every particu- 
lar Subje&, who is either preſent perſonally, or 
conſenting by his Repreſentative. Publick Bills 
or Ads of Parliament are commonly drawn by 
ſuch Members of the Houſe of Commons as are 
moſt inclined to the Effefting the Good of the 
Publick, particularly in Relation to the Bill de- 
ſigned, taking Advice thereupon ; and AQts for 
the Revival, Repeal, or Continuance of Sta- 
tutes, are penned by Lawyers Members of the 
Houſe, appointed for that Purpoſe : And in the 
bringing in and paſſing of Statutes, the following 
Formalities are obſerved, viz. Any Member of 
Parliament may move for a Bill to be brought 
in, except it be for impoſing a Tax, which is to 
be done by Order of the Houſe; and being 
granted, the Perſon making the Motion, and 
thoſe who ſecond it, are ordered to prepare and 
bring in the ſame: When the Bill is ready, ſome 
of the Members ordered to prepare it, preſent it; 
and upon a Queſtion being agreed to, it has the 
firſt Reading by the Clerk at the Table; after 
this, the Clerk delivers the Bill to the Speaker, 


read, the Queſtion is ro be for Commitment; o 
if it be not committed, then it is to be read a 
third Time, and the next Queſtion to be for i, 
Paſſing ; and upon the third Reading of the 
any Member may ſpeak againſt the whole Bill to 


who ſtanding up declares the Subſtance of it; 
and if any Debate happens, he puts the Queſtion, 
whether the ſame ſhall have a ſecond Reading! 
And ſome Times upon Motion appoints a Day 
for it; for publick Bills, unleſs upon extraord1- 
nary Occaſions, are ſeldom read more than 
once in a Day, the Members being allowed con- 
venient Time to conſider of them: If nothing 
be ſaid againſt a Bill, the ordinary Courſe is to 
roceed without a Queſtion ; but if the Bill be 
generally diſliked, a Queſtion is ſome Times put, 
whether the Bill ſhall be rejected? And if it be 
rejeged, it cannot be propoſed any more that 
Seſſions: When a Bill hath been read a ſecond 
Time, any Member may move to have the ſame 
amended ; but no Member of the Houſe is ad- 
mitted to ſpeak more than once in a Debate, ex- 
cept the Bill be read more than once that Day, 
or the whole Houſe is turned into a Committee; 
and after tome Time ſpent in Debates, the Speak: 
er collecting the Senſe of the Houſe, reduces 
the ſame to a Queſtion, which he ſubmits to the 
Houſe, and is — to the Vote: And a Queſtion 
is to be put, after the Bill is ſo read a ſecond 
Time, whether it ſhall be committed ? which is 
cither ro a Committee of the whole Houſe or a 
rivate Committee, as the Importance of the 
Bill ſhall require; and this Committee is to re- 
port their Opinion of the Bill, with the Amend- 
ments to the Houſe, the Chairman having cau- 
ſed the Clerk attending to read the Bill, and 
read it himſelf, putting every Clauſe to the 
Queſtion, Sc. The Chairman makes his Report 
at the Side-Bar of the Houſe, reading all the Al. 
terations made, and then delivers the ſame to 
the Clerk of the Parliament; who likewiſe reads 
all rhe Amendments, and the Speaker puts the 
Queſtion, whether they ſhall be read a ſecond 
Time ? And if that be agreed unto, he reads the 
Amendments himſelf, and purs the Queſtion, 


c 
—_ 


and read a third Time ſome other Day? And 
then the Speaker takes the Bill in his Hand, 
holds it up, and puts the laſt Queſtion, whether 
the Bill ſhall paſs? If a Majority of Voices are 
for it, then the Bill. paſſes ; and it is ſent up to 


whether the Bill ſo amended ſhall be ingroſſed, 


1 


Dil, 


throw out the ſame, or for Amendment of an 

Clauſe thereof; and if it be amended, it is to oh 
ſent back again to the Commons for their Can- 
currence, and being returned, is then patled in 
the Houſe of Lords, and ready for the Royal 
aſſent. If a Bill paſſes in one Houſe, but a De. 
mur happens upon it when ſent to the other 


wherein certain deputed Members of each Houte 
meer in the Painted Chamber, and Debate the 
Matter; and when they have agreed, the Eil 
paſſed is brought to the King in the Houſe of 
Lords, where having his Royal Robes on, he 
declares the Royal Aﬀent, by the Clerk of the 
Parliament. Pract. Soli-. in Parliam. 397, 398. 
As for private Bille, Leave is to be obtained by 
Petition, c. to bring in the ſame; and the 
Subitance thereof is to be ſer forth, until which 
a Bill is not to be offered; and when the Pei. 
tion is read, and Leave given to bring in che 
Bill, whereupon it is accordingly brought into 
che Houle, the Perſons concerned and affected 
by it may be heard by themſelves or Counsel 
at the Bar, or before a Committee, to whom 
ſuch Bill is referred; (and in Caſe of a Peer, he 
ſhall be admitted to come within the Bar of the 
Houſe of Commons, and fit covered on a Stool 
whilſt the ſame is debating) And af fer Countel 
is heard on both Sides, and the Houſe is ſatisfied 
with the Contents of the Bill, it is committed, 
and paſſed, Sc. All Bills, Motions and Petiti 
ons, are by Order of Parliament to be entred 
on the Parliament Rolls, although they are de- 
nied, and never proceeded to the Eſtabliſhment 
of a Stature, together with the Anlwers, Ler 
Conſtitution, 154. The Speaker of the Houſe of 
Commons is not allowed to perſuade or dit 
ſuade in paſſing of a Bill, only to make a ſhort 
Narrative of it; if any Queſtion be upon the 
Bill, he is to explain, but not enter into Ar- 
gument or Diſpute; and he is not to vote, ex- 
cept the Houſe is equally divided: When Mr. 
Speaker deſires to ſpeak, he ought to be heard 
without Interruption; and when the Speaker 
ſtands up, the Member ſtanding up is to fit 
down: It two ſtand up to ſpeak to a Bill, he 
that would ſpcak againſt the Bill, if it be known, 
is to be firſt heard; otherwiſe he that was firit 
up, Which is to be determined by the Speaker : 
Whoſocver hiſſes or diſturbs any Perſon in his 
Speech, ſhall anſwer it at the Bar of the Houle. 
And in going forth, no Member is to (tir, until 
Mr. Speaker riſes from his Seat; and chen all the 
Reſt are to follow after. | 

Parliament de la Wonde, A Parliament in K 
Ede. ad's Time, fo called, whereunto the Ba- 
rons came armed againſt the two Spercers, with 
coloured Bands for Diſtinction. Baronag. Eng: 
part. | | 

Sartjanientim Diabolicuw, Was a Parks 
ment held at. Coventry 38 H. 6. wherein Edeard 
Earl of March, (afrerwards King) and Civers 0 


then made were annulled by the ſucceeding Par- 
liament. Holinſb. Cron. | | | 

Potliame tum Indocozum, A Nerf 6 
$0 the She. 


the Houſe of Lords, where, when it is twice 


| 


H. 4. Mheieunto by ſpecial Precep: 
8 7:05 


Houſe, in this Caſe a Conference is demanded - | 
z 


— * — 


ifs] 


the Chief Nobility, were attainted; bur the Acts | 


— 
_— 


| 
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riffs in their ſeveral Counties, no Lawyer or Per- 
ſon skilled in the Law was to come; and there- 
fore it was ſo termed. Rot. Parl. 6 H. 4. 
Parliamentum inſanum, Was a Parliament al- 
ſembled at Orford, Anno 41 H. 3. ſo ſtiled, from 
the Madneſs of their Proceedings ; and becauſe 
the Lords came with great Numbers of armed 
Men to it, and Contentions grew very high be- 
eween the King, Lords and Commons, whereby 
many extraordinary Things were done and en- 
| ate . 4 Co. Inſt. ; , 

' Parliamentum Religioſozum. In moſt Con- 
| vents, they had a common Room, into which the 
Brethren withdrew for Diſcourſe and Converſa- 


tion ; and the Conference there had was termed 


pream Court of Parliament, the Abbot of Croy- 
lind was wont to call a Parliament of his Monks, 
to conſult about the Affairs of his Monaſtery : | 
And at this Day, the Societies of the two Tem- 
ples, or Inns of Courts, do call that Aſſembly a 
Parliament, wherein they confer upon the com- 
mon Affairs of their ſeyeral Houſes. Cromp. Furiſd. 
ol. 1. ' 

Parochial, Belonging to a Pariſh; and there 
are ſome Places that are Extraparochial. ; 
Parol, Is a French Word, uſed for a Plea in 
Court. Kitch. 193. And being joined with Leaſe, 
as Leaſe parol, is a Leaſe by Word of Mouth; to 
diſtinguiſh it from one in Writing. 

Parol Arreſt. Any Juſtice of Peace may by 
Word of Mouth, authoriſe any one to arref: an- 
other who is guilty of a Breach of the Peace in 
his Preſence, c. Dalt. 117 
Parol Demurrer, Is a Privilege allowed to an 
| Infant, who is ſued concerning Lands which 
came to him by Deſcent; and the Court there- 
| | upon will give Judgment, Quod loquela prædicta 
remaneat quouſque the Infant comes to the Age of 
Twenty-one Years : And where Age 1s granted, 


Parliamentum. Matt. Pariſ. Ard beſides the ſu- | 


on Parol Demurrer, the Writ doth not abate, but 
the Plea is put ſine Die, until the Infant is of 
full Age; and then there ſhall be a Reſummons. 
2 Lill. Abr. 280. 2 Inſt. 258. Raſt. Entr. 360. The 
Granting of a Parol Demurrer is in Favour of an 
Infant, and for his Benefit, that he may not be 
ejudiced in his Right for Want of well know- 
ing his Eſtate. c. And if his Anceſtor dies ſei- 
ſed, and the Lands deſcend to him, and he en- 
ters and takes the Profits, it would be a Preju- 
dice to the Infant to loſe the Poſſeſſion which 
he hath ; ſo that in that Caſe it ſhall ſtay until 
his Age. 6 Rep. 3. The Tenant in an Action, 
cannot pray Parol Demurrer, until the Infant De- 
mandant comes of Age: This is expreſly pro- 
vided for by 6 Ed. 1. cap. 2. And it would da- 
mage the Infant, if he ſhould be ſo delayed 
upon an Action brought by him, where an E- 
ſtate is deſcended to him from his Anceſtor. 6 
Rep. 3, 5. In Parol Demurrer when it may be 
had, if two are vouched, and there is Parol De- 
 {murrer for the Nonage of one; it ſhall be for the 
other alſo. 45 Ed. 3. 23. See Age Prier. 

Parricide, (Patricida) Is properly he that kills 
his Father, and may be applied to him that 
killeth his Mother. Law Lat. Dict. 

Parſon, (Perſona) Signifies the Redor of a 
Church, becauſe for his Time he repreſents the 
Church, and in his Perſon, the Church may ſac 
for and defend her Right, Sc. Or he is called 
Payſon, as he 1s bound by Virtue of his Office, 


L 


in propria Perſona ſervire deum. Fleta, lib. 9. cap. 18, 
Int. 520. Alſo the Word Parſon in a large 
{ 


— 


Cartular. Rading. MS. fol. 182. 


— — 


Senſe, includes all Clergymen having ſpiritual“ 


Preferments. And there may be two ſeveral 
Parſons in one Church, one of the one Moiety, 
and the other of the other; and a Part of the 


Church and Town allotted to each; and may be 


two that make but one Parſon in a Church, pre- 


ſented by one Patron. 1 Inf. 17, 18. To & Parſon | 
of a Church, theſe Things are requiſite; Holy | 


Orders, Preſentation, Inſtitution, and InduQion ; 
and where a Perſon is compleat Parſon, he may 
ceaſe to be Parſon of the Church, by Death, or 
Ceſſion, Reſignation, Deprivation for Simony, 
Nonconformity to the Canons, for Adultery, &. 
I Iuſt. 120. 4 Rep. 75, 76. Sir Edward Coke was 
of Opinion, that at Common Law a Parſon could 


not be arreſted ; and ſaid he had ſeen a Report | 


grounded on the Statutes 50 Edward 3. cap. 5. 
and 1 Henry 2. cap. 15. which are in Affirmance 
of the Common Law, and in Maintenance of 
the Liberties of the Church; that a Parſon ought 
not to be arreſted in going, ſtaying, or return- 
ing to celebrate Divine Service, nor any other 
Perſon who attended him in ſuch Service ; and 
that if he wes, he might have an Action upon 
thoſe Statutes, againſt the Perſon making the 
Arreſt. 12 Rep. 100. A Parſon ought not to ap- 
pear at the Sheriff's Turn, or the Court-Leet, 
without an abſolute Neceſſity. F. N. B. 160. No 
Parſon or Spiritual Perſon, ſhall take a Farm, or 
Leaſe of Lands, Oc. to himſelf, or any one for 
his Uſe, on Pain of forfeiting 10 l. a Month, 
one Moiety to the King, and the other to the 
Informer. Stat. 21 Hen. $. cap. 13. Nor ſhall he 
buy, to ſell again, any Merchandize, Corn, Cat- 
tle, Sc. upon Forfeiture of treble Value: But it 
is provided, that he may buy Horſes, or any o- 
other Cattle, for his neceſſary Uſe in manuring 
his Glebe and Church Lands. [bid. On Informa- 
tion upon this Statute for renting a Farm, the 
Defendant pleaded in Bar, that he had not ſuffi- 
cient Glebe for paſturing his Cattle, nor Corn 
for his Family; but the Plaintiff traverſed his 
having ſpent the Product thereof in his Family, 
Sec. I Lute. 134. Sec Church. | 
Parſon Imparſonee, ( Perſona imperſonata) Is he 
who is in Poſſeſſion of a Church, be it preſen- 
tative or impropriate, and with whom the Church 
is full. Perſona, according to the New Book of 
Entries, ſeems to be the Patron that has Right 
to give the Benefice, by Reaſon he had ancien:ly 
the Tithes in ReſpeC of his Liberalicy in ereCt- 
ing or endowing the Church, Ouaſe ſuſtineret Per- 
ſonam Eccleſia ; and Perſona Imperſonata is the Par- 
ſon to whom the Benefice is given in the Pa- 
tron's Right, Perſona babes is uſed for the 
Rector of a Church preſeatative. Reg. Fudic. 24. 
And Dyer ſays, a Dean and Chapter are Parſons 
Imparſonees of a Benefice appropriated to them; 
who alſo ſhews that Perſona Imperſonata is one 
that is inducted and in Poſſeſſion of a Benefice. 
Dyer 40, 221. So that Perſona may be termed 
Imperſonata, only in Regard of the Poſſeſſion he 
harh of the Rectory, by the Act of another. 
1 Inſt. zoo. In a Quare Inpedit the Parſon is to 
plead Perſona Imderſonata; bur if he doth not ſay 
at the Time of obtaining the Writ, it will be in- 
ferred by the Writ that he is. Cro. Car. 105. 
Parſon moztal. The ReQtor of a Church in- 
ſtituted and induSed, for his own Life, was called 
Perſona meovtalis : And any Collegiate or Conven- 
tual Body, to whom the Church was for ever 
appropriated, were termed Perſona Immortalis. 


2 


Aa a a 2 Pars 


—— 
— 


8 
1 3 _— 4 
A 2 — 
* rr ̃é— os 
— E = = 
7 2 3 
AI. 2 Fi w 2 - 
- — 


— 


— — 


TY 


„ 


arſonage, Or ReQory, is a Pariſh Church, | poſt meridiem, ſe divertunt ad Parviſum & alik; 
endowed with a Houſe, Glebe, Tithes, &c. Or conſulentes cum ſervientibus ad legem & alii; conſtlia- | 
it is a certain Portion of Lands, Tithes, and Of-| vi, &. Thus faith Forteſcue in his de 1 

ferings, eſtabliſned by Law, for the Maintenance LL. Angl. cap. 5 1. pag. 124. And Seiden in ble 
of the Miniſter, that hath the Cure of Souls Notes on Firteſcue defines it to be, an Afternoon's | 
within the Pariſh whereof he is Rector: And Exerciſe, or Adios for the Infirudion of young | 
though properly'a Parſonage or Redctory doth con- Students ; bearing the ſame Name originally vieh N 
ſiſt of Cletie Land and Tithes; yet it may be a the Parviſia in Oxford, Seld. Notes, bag. 56, Of 

ReQory, tho" it have no Glebe, but the Chorch| which Chaucer has Mention in one of his Prolo 
and Church-yard : Alſo there may be neither | 0 a: | | 8˙ 
Glebe nor Tithes, but annual Payments in Lieu A Serjeant at Law, that ware and Wiſe, 

thereof. Parſ. Counc. 190. The Rights to the That often had been at the Parviſe, 


Parſenage and Church Lands are of ſeveral Na-| 
tures : For the Parſon hath a Right to the Pe, Paſcha clauſum. The Oftaves of Eaſter or 


ſe(ſon ; the Patron hath the Right of Preſentation ;| Low Sunday, which cloſes that  Solemnity : And 
and the Ordinary a Right of Inveſtiture, & c. But Die (tali) poſt Paſcha elauſum is a Date in ſome. 
Wer nt the Rights of the Patron and Ordinary are only of our old Deeds. The firſt Statute of em in. 
collateral Rights; neither of them being capa-/| ſter, Anno 3 Ed. 1. is ſaid to be made the 1+ 
ble of poſſefing or retaining the Church them after Eaſter Week ; poſt de la cluſe de Paſche, E.. 
{ ſelves; though no Charge can be laid on the] - Paſcha flozidum, Is the Sunday before Eafeer 
Church or Parſonage, but by the Conſent and f called Palm- Sunday; when the proper Hymn' or 
| Agreement of all of them. Hugh's Payſ. Law, | Goſpel ſang. was occurrent turbæ cum Floribus & 
188. : ©  - | Palmis, S. Cartular. Abbat. Glaſton, MS, f. 35. 
Partes finis nihil habuerunt, &c. An Excep-| Paſchal Rents, Are Rents or yearly Tributes 
tion taken againſt a Fine levied. 3 Rep. + ] paid by the Clergy to the Biſhop or Archdeacon 
_ Participatio, Is Charity ſo called, becauſe the | at their Eaſter Viſitations. 8 g 
Poor are thereby made Participes of other Men's] [Paſcua, A Meadow, or Paſture Ground, ſet 
Goods: We read it in ſeveral Places in Aon. | apart to feed Cattle. See Paſtura, Gai 
| Paſcuage, (Paſcuagium, Fr. Paſcage) The Gra- 


Ang. Tom. 2. pag. 321, G. ; 
Parties, Are the Perſons which are named in ſing or Paſturing of attle. Et hahere viginti | 
a Deed or Fine, viz. that make the Deed or way Porcos quietos de Paſcuagio, Sec. Mon. Ang, Toms. 2. 


the Fine; and alſo to whom made and levied. | pag. 23. | 
The Parties to a Suit, are the Plaintiff and De-] Paſnage, And Pathnage in Woods, &:, Sec 
fendant who carry on the ſame. I Pannage. | | | 
Partitione facienda, Is a Writ that lies for Paſlage,. (Paſſagium) Is properly over Water, | 
thoſe who hold Lands or Tenements pro.indiviſo, as Way is over Land; it relates to the Sea, and | 
and would ſever to every one his Part, againſt great Rivers, and is a French Word ſignify ing 
them that refuſe to join in Partition; as Caparcer | Zranſitum, In the Stat. 4 Ed. 3, cap. 7. it is uſed | 
ners, &c. E N. B. 61. 31 H. 8. c. 1. ; for the Hire thac a Man pays for being tranſport- | 
Partition, (Partitio) Is a Dividing of Lands de- ed over Sea, or over any River: And it is men- 
ſeended by the Common Law, or by Cuſtom, a-| tioned among Cuſtoms and Duties, as Theolonio, 
| mong Coheirs or Parceners, where there are two] Paſſagio, & Laftagio. Chart. Hen. 1. Alſo Paſſagio 
ar the leaſt : And Partition may be made by Join- is a Writ directed to the Keepers of the Ports 
tenants, and Tenants in Common, Sc. 31 H. 8. to permit a Man to paſs over Sea, who has the | 
32 H. 8. c. 32. Vide Parceners. King's Leave. Reg. Orig. 193. | 


Ic. 1. N 
Partners, Are where two or more agree to PR Begis, Was a Voyage or Expedition | 


A 
come in Share and Share alike to any Trade or|to the Holy Land, when made by the Kings of | 


Bargain. If there are two Partners in Trade, and | England in Perſon. Pryn's Collect. par. 3. p. 767. 
judgment is recovered againft one of them, his] Paſſatoz, Is he that hath the Intereſt or Com- 
| Moiety of the Goods in Partnerſbip only ſhall be | mand of the Paſſage of a River; or the Lord to 
| taken in Execution. Show. Rep. 174. See Cuſtom | whom a Duty is paid for Paſſage. Pat. Edw. z. 
[| | | of Merchants. | par. 3. Mon. Ang. Tom. 1. p. 505. + 
| Part-owners, Are thoſe that are concerned | Paſs-pozt, Signifies a Licence granted by any 
in Ship Matters, and who have joint Shares there- | Perſon in Authority, for the ſafe Paſſage of a | 
in. And when there are Part-owners of a Ship, | Man, or any Ship, c. from one Place or Coun- 
the Majority may fit her out, without the Con- try to another. Stat. 2 Ed. 6, c. 2. ; 
ſent of the Reft; and if they do, ſuch Majority | Paſtozal Staff, The Staff or Craſier of a Bi- 

| run all che Hazard, and are to partake of the |ſhop, wherewith they were inveſted. | 
Profits. Show. 13, 30. Action lies as well againſt [| Paſture, (Paſtura) Is any Place where Cattle 
the Part-owners of a Ship, for the Loſs or Spoil may feed; and Feeding for Cattle is called Pa- 
ing of Goods delivered to the Maſter, as againſt |fture, wherefore we call Feeding Grounds Common 
the Maſter ; for as the Maſter of a Ship is [of Paſture : But Common of Paſture is properly 
chargeable in Reſpe& of his Wages, ſo are the [a Right of putting Beaſts ro Faſture in another 
Part-owners in Reſpe& of the Freight; but the | Man's Soil; and in this, there is an Intereſt of 
Action againſt the Part-owneys muſt be brought |the Lord and of the Tenant, Wood's Inſt. 196, 
againſt all of them, or the Defendants may take 197. Paſtura differs from Paſcua, as appears from 
Advantage of it by pleading in Abatement, &#;, | what follows, viz. Paſtura omne genus paſcendi ſic- 
Show. Rep. 30, 105. 3 Lev. 259. _ | nificat, ſive fiat in Pratis, five in ſtipula, ſive in 4 
Party Jury, Ie a jury de medietas Linguæ, in |gris, ſive in Campis ; ſed Paſcua eft locus principaliter 
Actions brought by Foreigners. Stat. 14 Car. 2. [deputatus pecoribus paſcendis, ut puta in montibis, 
cap. II. | | meris, mariſcis & planis non cultis nec aratis. Linde 
Parviſe, (Parviſia, Parviſus, non a Parvus a wood. Provin, Angl. lib. 3. c. 1. 1 7 

| | | ject. ſed a Gal. le Parvis) Sed placitantes, tunc, 4. e. 18 | 
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Paſtus, A Procuration or Proviſion, which 
the Tenants of the King, or other Lords, were 
bound to make for them at certain Times, or as 
often as they made a Progreſs to their Lands. 
Hoc modo per evum_liberabo a Paſtu Regis & 
Principum. Chart. Walgah Regis Merciorum in 
Mon. Angl. Tom. 1. p. 123. ige . 

Patentee, Is one to whom the King grants his 
Letters Patent. 7 Ed. 6. 6% 

Patents, Are the King's Writings, ſealed with 
the Great Seal, having their Name from being 
open : And they differ from Writs. | Cromp. Furiſd 
126. The King is to adviſe with bis Couneil 
touching Grants and Patents made of his Eſtate, 
&c, And in Petitions for Lands, Annuities or 
Offices, the Value is to be expreſſed; allo a for- 
mer Patent is to be mentioned where the Peri- 
tion is for a Grant in Reverſion, or the Patents 
thereupon ſhall be void. 1 Hen. 4. cah 6. 6 H. 8. 
cap. 15. And Patents which bear not the Date 
and Day of Delivery of the King's Warrants 
into Chancery, are not good. Stat. 18 Hen. 6. c. I. 
See Grants of the King. 7 | 

Patria, Signifies the Country; but in the Law 
it is taken for a Neighbourhood, and when we ſay 
Ingujratus per Patriam, it is meant a Fury of the 
Neighbourhood. 

Patriarch, (Patriarcha) Is a Greek Word ap- 
plied to a Chief Father. Anno 385. in the gene- 
ral Council. held at Conſtantinople, it was decreed 
that the Biſhop of that Place ſhould for ever be 
called a Patriarch. 

Patrimony, (Patrimonzem) An Hereditary E- 
tate: ; or Right deſcending from Anceſtors. The 
legal Endowment of a Chureh, or Religious 
Houſe, was likewiſe called Eccleſiaſtical: Phtrimony ; 
and the Lands and Revenues united to the See 
of Rome, are term'd St. Peter's Patrimony. Cowel. 
Patrinus, Is uſed for Godfather, and Matri 
na a, Godmother, in the Laws of King Hen. 1. 

Patritius, Was an Honour conferred on Men 
of the firſt Quality, in, the Time of the Engliſh 
Saxon Kings, ————Pro ampliori firmitatis Teſta- 
| mento, Principes & Senatores, Fudices & Patritios 
ſubſcribere fecimus. Mon. Ang, Tom. 1. 

Patron, (Patrons) Signifieth in the Civil Law 
him that hath manumitted & Servant; and there- 
by is accounted his great Bene fa dor, and claims 
Duty and Reverence of him during his Life. 
Digeſt. Tit. de Fure Patronatus. In the Canon and 
Common Lav, it is he who hath the Gift and Dif. 
poſirion of an Eccleſiaſtical Benefice ; and the 
Reaſon of it is, becauſe the Gift of Churche: 
and Benefices belonged unto ſuch good Men, as 
either built or endowed them with great Part of 
their Revenues. Terms de Ley 473. And there 
are three Cauſes of Patronage: Ratione Eundatio 
nis, where one ſolely founds a Church ; Ratione 
{ Donationis, when a Man only endows it; and Ra- 
tione Fundi, where a Perſon erects a Church on 
his own Ground, Litt. Rep. 137. 2 Lill. Abr. 286. 
The Patron is to preſent within ſix Kalendar 
Months after an Avoidance of the Church: And 
where the Church becomes void by the Dea'h of 
the Incumbent, the Patron at his Peril muſt rake 
Notice of it, in making Preſentation ; but if there 
be an Avoidance by Deprivation, Sc. he ſhall 
have Notice, and fix Months after to preſent. 
6 Rep. 61. 3 Leon. 46. If a Church becomes 
litigious by the Preſentation of two ſeveral 
Patrons of their Clerks, a 7 Patronatus may 
be awarded by the Biſhop to inquire into who 1s 

rightful Patron; and he is to admit accordingly. 
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+4 Roll. Abr. 384, 38 5. Sec .{dvowſon, Preſentation, 
e. | 

Pavage, (Pavagium) Money paid towards the 
Paving of Streets or Highways. Rot. Parl. 10. 


Paving The Streets of London, &c. Stat. 24 
& 32 H. 8. 23 Eliz. Vide Scavengers. | 

Pauper, Signifke's a poor Man, according to 
which we have a Term in Lay to ſue in Forma 
Pauperis See Forma Pauperis, 

Pawn, (Pignut) A Pledge or Gage for Surety 
of Payment of Money lent: It is ſaid to be de- 
rived 2 Pugno, %%, Res que Pignori dantur, pug- 
no vel mans tradimtur. Litt. Diff, The Party that 
pawns Goods, hath a general Property in them; 
they cannot be forfeited by the Party that hath 
them in Pax» for any Offence of his, nor be ta- 
ken in Execution for his Debt; neither may they 
otherwiſe be put in Execution, till the Debt for 
which they are pawn'd is ſatisfied. Litt. Rep. 33 2. 
If a Man pawns Goods for Money, and afrer- 
wards a Judgment is had againſt the Paconer, at 
the Suit of one of his Creditors; the Goods in 
the Hands of the Pawnee ſhall not be taken in 
Execution upon this Judgment, until the Money 
is paid to the Pawnee, beeauſe he had a qualified 
Property in them, and the Judgment-Creditor 
only an Intereſt, 3 BI. 17, And when a Per- 


ſon bath Jewels in Pawn for a certain Sum, and | 


he that putteth them in Pawn is attainted ; rhe 
King ſhall not have the Jewels unleſs he pay the 
Money. Plowd. 487, The Pawnee of Goods hath 
a ſpecial Property in them, to detain them for 
his Security, Ct, and he may aſſign the Pacbn 
over to another, who ſhould hold it ſubjeCt to che 
ſame Conditions: And if the Pawnee die before 
redeem'd, bis Executors ſhall have it upon the 
like Terms as he had it, If Goods pawwn'd arc 
periſhable, and no Day being ſer for Payment of 
the Money, they lie in Paws till ſpoiled, with- 
out any Default in him that hath them in Keep- 
ing; the Party that pawned them ſhall bear rhe 
Damage, for it ſhall be adjudged his Fault that 
he did not redeem them ſooner ; and he to whom 
pawned may have Action of Dabt for his Mo- 
ney: Alſo if the Goods are taken from him, he 
may have Action of Treſpaſs, Sc. Co. Litt. 89, 
208, Where Goods are pawned for Money bor- 
row'd, without a Day ſet for their Redemption, 
they are redeemable at any Time during the 
Life of the Borrower: They may be redeem'd 
after the Death of him to whom pawn'd ; but not 
afrer the Death of him who pawwn'd the Goods, 
2 Cro. 245. Goods pacuned generally, without any 
Day of Redemption, it the Pazwney dies, the 
Pawn is abſolute and irredeemable; if the Pawnee 
dies, it is not ſo. Ney 137. 1 Bulſt. 9. If Goous 
are redeemable. at a Day certain, ir mult be 
ſtrictly obſerved ; and the Pawnee, in Caſe of Fai- 
lure of Payment at the Day, may ſell them. 1 Rv, 


Rep. 181, 215. In other Caſes, Brokers commonly] 


ſtay but a Year for their Money lent on Pacons, 
at the End of which, if not redeem'd, they ſell the 
Goods. Law. Secur. 99. He who horrows Money 
on a Pacun is to bave again the Pledge when he 
repays it, or he may have Attion for the Detain- 
er; and his Tender of the Money reveits the 
Special Property. 2 Cro. 244 And it hath been 
held, that where a Broker or Pazvnee refuſes up- 
on Tender of the Money, to redeliver the Goods 
in Pawn, he may be indicted ; becauſe being ſe— 
cretly pacend, it may be impoſſible to prove a 
Delivery for Want of Witneſſes, if Action o! 
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| Trover ſhould be brought for them. Paſch. 5 W.3- 


3 Salk. 268. Adjudg'd, that if Goods are loſt, af- 
ter the Tender of the Money, the Pawnee is li- 
able to make them good to the Owner ; for after 
Tender he is a wrongful Detainer, and he who 
keeps Goods wrenalel muſt anſwer for them at 


all Events, his wrongful Detainer being the Oc- 


caſion of the Loſs : But if they are loſt before a 
Tender, tis otherwiſe; the Pawnee is not Hable, 
if his Care of Keeping them was exact; and the 
Law requires nothing of him, but only that he 
ſhall uſe an ordinary Care in — of the 
Goods, that they may be reſtored on 
the Money for which they were depoſited ; and 
in ſuch Caſe, if the Goods are loſt, the Pawnee 
hath fill his Remedy againſt the Pawney for the 
Money lent. 2 Salk. 522. 3 Salk. 268. If the 
Pawn is laid up, and the Pawnee robb'd, he is 
not anſwerable : Though if the Pawnee uſeth the 
Thing, as a Jewel, Watch, Sc. that will not be 
the worſe for Wearing, which he may do, it is 
at his Peril ; and if he is robb'd, he is anſwer- 
able to the Owner, as the Uſing occaſioned the 
Loſs, c. Ibid. If the Pawn is of ſuch a Na- 
ture that the Keeping 1s a Charge to the Pawnee, 
as a Cow, or a Horſe, Cc. he may milk the one, 
or ride the other, and this ſhall go in Recompence 
for his Keeping. Ibid. Things which will grow 
the Worſe bs Uſage, as Apparel, Sc. he may 
not uſe. Owen 124. | 

Pawnage In Woods and Foreſts for Swine. Vide 
Pannage. | 

Payment Of Money before the Day appoint- 
ed, is in Law a Payment at the Day; for it can- 
not, in Preſumption of Law, be any Prejudice to 
him to whom the Payment is made, to have his 
Money before the Time ; and it appears by the 
Party's Receipt of it, that it is for his own Ad- 
vantage to receive it then, otherwiſe he would 
not do it: Yet it is ſaid, that the Defendant muſt 
not plead, that the Plaintiff accepted it in full 
Satisfaction; but that he paid it in full Satisfac- 
tion. 
Satisfaction of a greater, cannot be a Satisfaction 
for the Whole; unleſs the Payment be before the 
Day: Though the Gift of an Horſe, or Robe, 
Sec. in Satisfaction, may be good. Ibid. And 
where Damages are uncertain, a leſs thing may 
be done in Satisfaction of a greater. 4 Mod. Rep. 
89. Upon Solvit ad Diem pleaded, it is good Evi- 
dence to prove Payment at any Time after the Day, 
and before the Aion brought; and Payment, 
altho' after the Day, may be pleaded to any Ac- 
tion of Debr, upon Bill, Bond or Judgment, or 
Scire facias upon a Judgment. 2 Lill. Abr.287. Stat. 
4& 5 Ann. But though Payment after the Day, 
is good by Way of Diſcharge, it is ſaid not to be 
ſo by Way of Satisfaction. 4 Mod. 250. Pay- 


ment of Money ſhall be directed by him who 
pays it, and not by the Receiver, c. 5 Rep. 117. 


Cro. Elix . 68. Vide Bond. Payment of Rent. See 
Rent. | 

Peace, (Pax) In the general Signification, is 
oppoſite to War; but particularly with us, it ſig- 
nifics a quiet and inoffenſive Behaviour towards 
the King and his People. Lamb. lib. I. c. 2. All Au- 
thority for Keeping of the Peace comes original- 
ly from the King, who is the ſupream Officer or 
Magiſtrate for Preſervation thereof; though it is 
ſaid the King cannot take a Recognizance of the 
Peace, becauſe it is a Rule in Law, that no one can 
take any Recognizance, who is not either a Juſtice 
of Record, or by Commiſſion: Alſo it is certain, 


La) 
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ayment of 


5 Rep. 117. Payment of a lefler Sum in 


— 


that no Duke, Earl, or Baron, as ſuch, have an 


greater Power to keep the Peace, than iv 
Perſons. Lamb. lib. ch. 3. Dale. 33 * 
Lord Chancellor, or Lord Keeper of the Gi 
Seal, the Lord High Steward, the Lord — 
ſhal, and every Juſtice of the King's Bench. 
have as incident to their Offices, Gr. a genera] 
Authority to keep the Peace throughout all thy 
Realm, and to award Proceſs for the Suret F 
the Peace, and take Recognizances for it. 2 * 
P. C. 32. And every Court of Record hath 
Power to keep the Peace within its own Precindct. 
As have likewiſe Sheriffs of Counties, who arc 
intruſted with the Cuftody of the Counties and 
conſequently have by it an implied Power of 
Keeping the Peace within the ſame; and Coro. 
ners may bind Perſons to the Peace who make an 
Affray in their Preſence ; but theſe laſt may not 
grant Proceſs of the Peace, &c. Ibid. See Fuſtice 
of — and Good Behaviour. 
eace of God and the Church, (Pax De; 
__ Was anciently 2 — 45 33 
Ceſſation, which the King's Subjects had from 
Trouble and Suits at Law between the Terms 
According to Spelman, Pax Dei, Tempus dickur | 
cultui Divino adhibitum, eaque appellatione omnes Dies 
Dominici, Feſta & vigilie cenſentur. Spelm. Gloſſ. 
* — of the - (Pax Regis) Is that Peace 
and Security, for Life and Goods, which the 
King promiſes to all his People under his Pro- 
tection: And where an Outlawry is reverſed, a 
Perſon 1s reſtored to the King's Peace, called "44 
Pacem redire. Bract᷑. lib. 3. c. 11. There is, beſides 
theſe, the Peace of the King's Highway, which is 
the Immunity that the King's Highway hath to 
be free from Annoyance or Moleftation, The 
Peace of the Plough, whereby the Plough and 
the Plough-Cattle are ſecured from Diſtreſſes. 
F. N. B. 90. And Fairs have been ſaid to have 
their Peace ; becauſe no Man might be troubled 
in them for any Debt contracted elſewhere. 
Pecia, A Piece or ſmall Quantity of Ground, 
— Cum duabus Pecils, c. dictæ terre pertinentibus. 
Paroch. Antiq. 240. | 
Pectozale, A Word often met with in old Wri-“ 
tings; and moſt Authors agree, that it is the] 
ſame with the Garment called Rationale, which 
the High Prieſt in the old Law wore on his 
Shoulders as a Sign of Perfection, and the High 
Prieſts of the new Law wear as a Sign of the 
greateſt Virtue: Tis by ſome taken to be that 
Part of the Pall which covers the Brealt of the 
Prieft, and from thence termed Pe&#orale ; but it 
is by all agreed to be the richeſt Part of that 
Garment, embroidered with Gold, and adorn'd 
With precious. Stones. Item Capa cum Pedtorale 
optime brendato cum rotundis PeCtoralibus aurifrigiis, 
c. humerali vincato de Fino auro brendato, & lapi- 
dibus inſertis, & . | 
Pectozel, Armour for the Breaſt, a Breaſt- 
plate or Petrel, for a Horſe ; from the Lat Pec- 
tus: It is mentioned in the Stat. 14 Car. 2. c 3. 
Peculiar, (Fr. Peculier, i. e. Private) Is a par- 
ticular Pariſh or Church, that hath Juriſdiction | 
within it ſelf, and Power to grant Adminiſtra- 
tion or Probate of Wills, Sc. exempt from the 
Ordinary. There are Royal Peculiars, and Arc- 
biſhops 'Peculiars : The King's Chapel is a Royal 
Peculiar, exempred from all Spiritual Juriſdiction, 
and reſerved to the immediate Government 0 
the King himſelf; and there are alſo fone 7580 
lar Eccleſiaſtical Juriſdictions belonging to the 
King, which formerly appertain'd to Monaſterics 
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and Religious Houſes. Hocd's Inſt. 504. It is an 
ancient Privilege of the See of Canterbury, that 
whereloever any Manors or Advowſons do be- 
long to it, they forthwith become exempt from 
the Ordinary, and are reputed Peculiars of that 
Sce ; not becauſe they are under no Ordinary, 


the Dioceſe, c. For the Juri ſdiction is annexed 
to the Court of Arches, and the Judge thereof may 
originally cite to theſe Pe-uliars of the Arch- 
{ biſhop. 1bid. The Court of Peculiars of the Arch- 
biſhop of Canterbury, hath a particular Juriſdic- 


c. within his Province, in all fifty-ſeveu Pecn- 
liars. 4 Inſt. 338. Stat. 22 & 23 Car. 2. There 
are ſome Peculiars which belong to Deans and 
Chapters, or a Prebendary, exempted from the 
Archdeacon only; they are derived from the 
Biſhop, of ancient Compoſition, and may be vi- 
| fired by the Biſhop in his primary or triennial 
Viſitation : In the mean Time, an Ormhcial of the 
Dean and Chapter, or Prebendary, is the Judge; 


the Dioceſe. Mood 504. Appeal lieth from other 
peculiay Courts to the King in Chancery. Stat. 
25 Il. 8. The Dean and Chapter of St. Parl's 
| have a peculiar Juriſdiction ; and the Dean and 
Chapter of Salisbury have a large Peculiar within 


Mention in our Books of Peculiars of Archdeacons ; 
bur they are not properly Peculiars, only ſubor- 
dinate Juriidictions; and a Peculiar is prima facie 
to be underſtood of him who hath a co-ordinate 
Juriſdiction with the Biſhop. Hob. 185. Mod. Ca. 
308. If an Arehdeacon hath a peculiar Authority 
by Commiſhon, this ſhall not take away the Au- 
thority of the Biſhop ; but if he hath Authority 


leaving Goods in ſeveral Peculiars, it has been 
held that the Archbiſhop is to grant Adminiſtra- 
tion. Sid. 90. 5 Med. 239. 


Chattels, Cc. Leg. Ldæv. Cynfeſſ. c 10. 


Tithes. 


Symbolum. Spelm. de Council. Tom. 1. fol. 517, 


anciently Pecuniary, by Mult, &c. See Fine. 


Ed. 3. 

Pedale, A Foot-Cloth, or Piece of Tapeſtry 
laid on the Ground to tread on for greater State 

and Ceremony. Ingulth. pag. 41. | | 
Pens abtrin, Cutting off the Foot was a 

Puniſhment of Criminals in former Times in- 

flicted here inſtead of Death; as appears by the 


1 
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but becauſe they are not under the Ordinary of 


tion in the City of London, and in other Diocetes, 


and from hence the Appeal lies to the Biſhop of 


that Dioceſe; ſo have the Dean and Chapter ot 
Litchfield, &. 2 Nelſ. Abr. 1240, 1241. There is 


| 


and juriſdiction by Preſcription, it is ſaid it ſhall. 
2 Roll. Rep. 357. Where a Man dies Inteſtate, 


Pecumia, An Eſtate in Money, Goods and 


Pecuma Eccieſte, Has been uſed for the 
State of the Church. Til. Animadv. on Selden's 


Þccunia Sepulcralis, Money paid to the Prieſt 
at the Opening of the Grave, for the Benefit of 
the Deceaſed's Soul. Leg. Canut. 102. And this 
the Saxons called Saulſcead, Soulſcot, and Anime 


i Pedagr, (Pedagiam) Signifies Money given 
for the Pafſing by Foot or Horſe through any 
Country. Pedagium 4 Pede dictum eſt, quod a 
tranſeuntibus ſolvitur, &c. Caſſan. de Conſ. Bur- 
gun. pag. 118. Pedagia dicuntar que dantur a 
tranſeunt bus in locum conſtitutum a Prinoppe, n. Et 
capiens Pedagium, debat dare faluum Conductum, EP 
Territorium ejus ienere ſeurum. Spelm. This Word 
is likewiſe mentioned by Matt. Pariſ. Anno 1256 
And King Edward 3. granted to Sir Nele Loving 
Pedagium Sancti Macharii, &c. Rot. Paſch. 22. 


0 Decuniary. All Puniſnhments of Offences were 


{wife he ſhall have no Inheritance. 1 Ju. 16. 


a eee 
Laws of William, called The Conuer.r, Vit, Inter 
dicimus ne guis occidatur wel ſuſpendatuy bo aliquea 
Cull a, fed ertartur Oculi, Abſeindantur Pedes, wel 
Teſticuli, vel Manus. Leg. Will. 1. cap. 7. Lleta, 
lib. 1. c. 38. Brag. lib. 1 2 

Dedones, A Word uied for Fcot- Soldiers. Si- 
meon de Durb. Anno 1035. 

Per, (Fr. Pierre) is & Fortreſs or Detence 
made againſt the Force of the Sea ; for the bet- 
ter Security of Ships that lie at Harbour in ang 
Haven : Such as the Pier of Dover. Stat, 14 Car. 2. 
c. 2). and the Pier of Great Yarmouth, mentioned 
22 Car. 2. c. 2 

Peerage, A Duty or Impoſition for Mainte- 
nance of a Sea Pier: Allo the Diguity of the 
Lords or Peers of the. Rec In. 

Peers, (Pares) Signify in our Common Law 
thoſe that are impanclled in an Inqueſt for the 
Trial of any Man, and convicting or clearing 
him of the Offence for which he is called in 
Queſtion: And by the Laws and Cuſtoms of Eng- 
land, every Man is to be tried by his Peers or 
Equals. Kutch. 78. Magna Charta, 9 H. 3. c. 29. 
And as every one of the Nobility being a Lord 
of Parliament, is a Peer or equal to all the other 
Lords, though they are of ſeveral Degrees; fo 
the Commons are Peers to one another, although 
diſtinguiſhed as Knights, Etquircs, Gentlemen, 
Ec. 2 Inſt. 29. 3 Inſt. 31. 

Prers of the Realm, (Pres Neon, Proceres) 
Are the Nobility of the Kingdom, and Lords of 
Parliament; who are divided into Dukes, Mar- 
queſſes, Earls, Viſcounts and Barons: And the 
Realon why they are called Peers, is for that 
notwithſtanding there be a Diſtinction of Dig- 
nities in our Nobility, yet in all pablick Ae 
tions they are equal; as in their Votes of Par- 
liament, and in Paſſing upon the Trial of any 
Nobleman. S. P. C. lib. 3. And this Appellation 
ſeems to be borrowed from Hance, from thoſe 
twelve. Peers that Charlemaine inſtituted in that 
Kingdom, (called Pares vel Patritii Francia) but we 
have applied this Name to all our Lords of Far- 
liament, and have no ſer Number of Peer;, for 
they are more or leſs at the King's Pleature, Al 
Nobility and Peerage is granted by the Crown ; 
and created cither by Writ or Letters Patent: 
The Calling up a Lord by Writ is the moſt an- | 
cient Way and gives a Fee ſimple in a Barony, 
without Words of Inheritance, viz. To him and 
his Heirs; but the King may limit the general 
Eſtate of Inhericance ro kleirs Male, or the 
Heirs of the Body: And as ſoon as the Perſon 
called fits in Parliament by Virtue of this Writ, 
his Blood is ennobled, and he is a Peer; but if he 
dies before he ſits in Parliament, he is not, the 
bare Direction and Delivery of the Writ having 
no Effect. 1 Iuſt. 9, 16. But Creation by Letters 
Patent is good, and makes the Peerage ſure, al- 
thongh he never ſits in Parliament, and his Heirs 
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of the Patent: Though the Perſon created mult 
in this Caſe have the Inheritance limited by apt 
Words; as to him and his Heirs, or the Heirs 
Male of his Body, Heirs of his Body, &#«. other 


2 Inſt. 48. The King may create either Man or 
Woman noble for Life only: And Peerage may be 
granted for Life by Ad of Law; as if a Duke 
take a Wife, ſhe is a Dutcheſs in Law by the 
Intermarriage ; ſo of a Marqueſs, Earl, S. 1 

Inj?. 16. 9 Rep. 97. Alſo the Dignity of an Earl | 


may deſcend to a Daughter, it there be. no Sons | 
Woo 
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ſhall inherit the Honour purſuant to the Words | 
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who ſhall be a Counteſs ; and if there are many [to which the Poſſeſſions of their Biſhopricks have 
Daughters, it is ſaid the King ſhall diſpoſe of | been converted) are called by Writ to Parlia— 
the Dignity to which Daughter he pleaſes. 1 Int.] ment, and have Place in the Houſe of Peer; as 
165. Word's Inft. 42. It has been reſoly'd in the Lords Spiritual: The Temporal Poſſeſſions of 
Houſe of Peers, that if a Perſon is ſummon'd as] Biſhops are held by their Service, to attend in 
a Baron to Parliament by Writ, and ſitting die,] Parliament when called; and that is in the Na- 
leaving two or more Daughters, who all dying, ture of a Barony; and all the Biſhops together, | 
one of them only leaves Iflue a Son, ſach Iffue| it hath been ſaid, make one of the three Eftates | 
has a Right to demand a Seat in the Houſe of] in Parliament; but this is denied, becauſe they 
Peers. Skinner' Rep. 441. Before the Time of | have ſeparately from the other Lords no nega- 
King Edw. 3. there were but two Titles of No-] tive Vote, S. And though the Biſhops are 


— 
— 2 


2 2 K »» Ae oy = l = 
- - ** * 
a D 


——— ũÜũꝙoéMnmßp——— — —6 


LOT —_GCCS_C 


{| of our Nobility have had conferred on them 


| beth, and ſar there as puiſne Lord, and died; 


be cancelled but by Scire facias ; and that the Par- 


bility, vir. Earls and Barons: The Barons were 
originally by Tenure, , afterwards created by 
Writ, and after that by Patent; but as to Earls, 
they were always created by Letters Patent. 
Feld. 536. And King Hen. 6. created Edmond of 
Hadham, Earl of Richmond, by Patent, and 
granted him Precedeney before all other Earls. 
Queen Mary 1. likewiſe granted to Henry Rat- 
clif, Earl of Suſſex, a Privilege by Patent be- 
yond any other Nobleman, viz. that he might 
ar any Time be covered in her Preſence, like 
unto the Grandees of Spain; and ſome few others 


this Honour. The Stat. 31 H. 8. c. 10. ſettles the 
Precedency of the Lords of Parliament, and 
great Officers, Sc. After whom, the Dukes, 
Marqueſſes, Earls, Viſcounts, and Barons, take 
Place according to their Antienty; but it is de- 
clared, that Precedence is in the King's Diſpo- 
ſition. Thomas de la Warre was ſummoned to Par- 


f liament by Writ, Anno 3 H. 8. and William his 
| Son, Anno 3 Ed. 6. was diſabled by Attainder to 


claim any Dignity during his Life, but was af- 
terwards called to Parliament by Queen . Eliza- 


then Thomas, the Son of the ſaid William, peti- 
rioned the Queen in Parliament to be reſtored to 
the Place of Thomas his Grandfather ; and all the 

udges to whom it was referred were of Opinion 
that he ſhould, becauſe: his Father's Diſability 
was not abſolute by Attainder, but only perſo- 
nal and temporary during his Life; and the Ac- 
ceptance of the new Dignity by the Petitioner 
ſhall not hurt him, ſo that when the old and new 
Dignity are' in one Perſon, the old ſhall be pre- 
ferred. 11 Rep. 1. A Dignity of Earl, &c. is a 
Title by the Common Law; and if a Patentee be 
diſturbed of his Dignity, the regular Courſe 1s 
to Petition the King, who indorſes it and ſends 
it into. Chancery, Staundf.. Prarog. 52. 22 E. 3. 
And where Nobility is gained by Writ, or Patent, 
without Deſcents, 'tis triable by Record; but 


{when it is gained by Matter of Fact, as by Mar- 


riage, or where Deſcents are pleaded, Nobility 
s triable per Pais. 22 Aſſiſ. 24. 3 Salk. 243. A 
Perſon petitioned the Lords in Parliament to be 


tried by his Peers; the Lords diſallowed his. 


Peerage, and diſmiſſed the Petition: And it was 
held in this Caſe, that the Defendant's Right 
ſtood upon his Letters Patent, which could not 


liament could not give Judgment in à Thing 
which did not come in a judicial Way before 
that Court. 2 Salk. 510, 517. 5 Salk. 243. Where 


Peerage is claimed ratione Baronii, as by a Biſhop, he 


muſt plead, that he is nus Parium Regni Anglie; 


but if the Claim is vatione Nobilitatis, he need 


not plead otherwiſe than purſuant to his Crea- 
tion. -4 Inſt. 15. 3 Salk. 243. There are no feu- 
dal Baronies at this Day: But there are Barons 
by Succeſſion, and thoſe are the Biſhops, Who by 


Lords of Parliament, and called by the King's 


They are not of the Degree of Nobility ; their 


ken of his Nobility, for he is no Peer : And the 


Writ, and have a Vote there; they ſhall not be 
tried by the Peers, as they do not fit in Parlia- 
ment by Reaſon of their Nobility, bur of their 
Baronies which they hold in Right of the Church: 


Blood is not ennobled, nor their Peerage heredi- 
tary ; ſo that they are to be tried by the Coun- 
try, 4. e. by a common Jury : And when one of 
the Nobility is to be tried by his Peers in Parlia- 
ment, the Spiritual Lords muſt withdraw and 
make their Proxies. 1 Inſt. 70, 97, 110. 3 Inſt. zo. 
4 Inſt. 1, 2. Some Biſhops have been tried by 
Peers of the Realm; but it hath been when im- 
peached by the Houſe of Commons, as upon ſpecial 
Occaſion many others have been who have not 
been Peers: And the Biſhops may claim all the 
Privileges of the Lords Temporal ; ſaving they 
cannot be. try'd by their Peers, becauſe the Bi- 
ſhops cannot in like Caſes paſs upon the Trial 
of any other Peers, they being prohibited by 
Canon to be Judges of Life and Death, C. 
When a Lord 1s newly created, he is introduced 
into the Houſe of Peers, by two Lords of the 
ſame Form in their Robes, Garter King at 
Arms going before, and his Lordſhip is to pre- 
ſent his Writ of Summons, Sc. to the Lord 
Chancellor; which being read, he is conducted 
to his Place: And Lords by Deſcent, where No- 
bility comes down from the Anceſtor, and is en- 
joy'd by Right of Blood, are introduced with 
che ſame Ceremony, the Preſenting of the Writ 
excepted. Lex Conſtitution. 79. A Nobleman, whe- 
ther a Native or Foreigner, who has his Nobili- 
ty from a Foreign State, although the Title of 
Dignity be given him, (as the higheſt and loweſt 
Degrees of Nobility are univerſally acknowledg- 
ed) in all our legal Proceedings no Notice is ta- 


Laws of England prohibit all Subjects to receive 
any hereditary Title of Honour or Dignity, of 
the Gift of any Foreign Pripce, without the Con- 
ſent of the Sovereign, Ibid. 80, 81. Though Dig- 
nities of Peerage are granted from the Crown; 
they cannot be ſurrendered to the Crown, except 
it be in order to new and greater Honours ; nor 
are they transferable over, unleſs they relate to 
an Office : And notwithſtanding there are Inſtan- 
ces of Earldoms being transferred, and where. 
in one Branch of a Family ſate in the Houſe of 
Peers, by Virtue of a Grant from the other 
Branch, particularly in the Reigns of H. z. and 
Ed. 2. Theſe {acts Aron have been diſallowed, 
and the Duke of Bedford, who in the Reign off 
King Ede. g. vas degraded for Poverty and Want 
of Poſſeſſions to ſupport the Title, loft not bis 
Peerage by Surrender, but by the Authority of 
Parliament: And as Dignities may not be furren- 
dered or transferred, without Authority of Par- 
liament; fo it hath been holden, that !:000U7 
and Peerage cannot be extinguiſhed but by Ad of 


Virtue of antient Baronies held of the King, (in- 
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Intereſt in the Peerage of every Lord. Lex Conſtit.] Efloin lies againſt them. 9 Rep. 49. The Per 
85, $6, 87. An Earldom conſiſts in Office, for ſon of a Peer, as well out as in Farliament tim, 
the Defence of the Kingdom; and of Rents and| is privileged from all Arreſts ; unleſs for Treaſon, 
poſſeſſions, c. and may be intaiied as any other | Felony, or Breach of the Peace, fc. Peers 
Om̃ce may, and as it concerns Land: Bur the | are not to be arreſted upon mean Proceſs, or on 
. Dignity of Peerage cannot be transferred by | Execu'ton for Debt or Treſpaſs, becauſe they 
Fine, becauſe it is a Quality affix'd to the Blood, | are preſumed nor only to attend the King and 
and ſo meerly perſonal, that a Fine cannot touch | the Publick Affaire, but the Law doth intend 
it. 2 Falk. 509. 3 Salk. 244. A perional Honour | that they have ſufficient Lands in which they 
or Dignity may be forfeited, on committine | may be diſtrained: But they may be arreſtec 
{ Treaſon, . for 'tis implied by a Condition in or apprehended, in Criminal Caſes. 6 Rev. 52, 
Law, that the Perſon dignified thall be loyal; 53. And though a Peer may not be arreſted in 
and the Office of an Earl, Oc. is ad Conſulen | is Body; yet his Eftate may be ſequeſtred tor | 
dum Regem tempore Pacis, & Defendendum tempore | Debt, cc. upon a Proſecution after a Diilolu- 
Belli, therefore he forfeits it when he takes | tion and Prorogation of Parliament, or Adjourn- 
Counſel or Arms ayainſt the King. 7 Rep. 33. | ment for above the Space of fourteen Days, 
2 Nelſ. Abr. 934. All Peers of the Realm are look- | when he refuſes to appear and anſwer. 12 IV. ;. 
ed upon as the King's Hereditary Councillors: | And of late Years, on Non appearance, Cc. the 
And as to the Privileges belonging to the Peerage, | Coaches and Horſes of ſeveral Peers of this King- 
they are very great, At Common Law, ir was | dom, have out of the Time of Privilege been 
lawful for any Peer to retain as many Chaplains [diſtrained, and Cattle ſeiſed upon their Lands, 
as he would; but by Starute 21 H. 8. their Num- |to compel them to appear: But the Privilege of 
ber is limited, viz. a Duke to have Six, Mar- |a Peer is fo great in Reſpe& of his Perſon, that 
queſs or Earl Five, Viſcount Four, Baron Three, the King may not reſtrain him of his Liberty, 
Sec. In many Caſes, the Proteſtation of Honour | withour Order of the Houſe of Lords, except it 
ſhall be ſufficient for a Peer; as in Trial of Peers, be in Caſes of Treaſon, c. A memorable Cale 
they proceed upon their Honour, not upon Oath ; wherein was that of the Earl of Arundel impri- 
and if any Peer is a Defendant in a Court of E- | ſoned by the King in the Reign of Charles 1. 
quity, he ſhall put in his Anſwer upon his Ho- Every Lord of Parliament is allowed his Clergy 
nour ; (though formerly it was to be on Oath): in all Caſes, where others are excluded by the 
And in Action of Debt upon Account, the Plain- Stat. 1 E! 6. 12. except wilful Murder; and 
| riff being a Peer, ir ſhall ſuffice to examine his cannot be denied Clergy for any other Felony 
Attorney, and not himſelf on Oath : But where | wherein it was grantable at Common Law, if it 
a Peer is to anſwer Interrogatories, or make an] be not ouſted by ſome Statute made ſince the 
Affidavit, or to be examined as a Witneſs, he [firſt of King Ed. 6 S. P. C. 130. And the Lord 
| muſt be upon his Oath. Bract. lib. 5. c. 9. 9 Rep. | Morley, who was tried by his Peers for Murder, 
49. 3 Inft. 29. V. Fones 152. 2 Salk. 512. A Sub- [and found guilty of Manſlaughter, was diſcharg 
dena ſhall not be awarded againſt a Peer our of |ed without Clergy. Sid. 277. 2 Nelſ. Abr. 1181. 
the Chancery, in a Cauſe; but a Lotter from the | Peers of the Realm are to be tried by their Peers in 
Lord Chancellor, or Lord Keeper, in Lieu there- | Parliament, Magna Charta, c. 29. and 15 Ed. 3. c. 2. 
of. In any Trial where a Peer of the Realm is But Noblemen of France, Ireland, ++ c. and Sons of 
Plaintiff or Defendant, there muſt be Two or | Dukes or Earls whoare noble, and have the Title 
more Knights on the Jury. 2 Mod. 18 2. Tho' it | of Lords, but are not Lords of Parliament, ſhall 
is ſaid, if a Knight is return'd on a Jury where | net be permitted to have this Trial. 2 Inſt. 50. 
a Nobleman is concern'd, it is not material whe- | A Peer ſhall be tried by his Peers, on Indictment 
ther he appear and give his- Verdict or not. 1 | for Treaſon, Murder, or Felony ; though in Ap- 
Med. 226. A Peer may not be impanelled upon | peal of Felony, he ſhall be tried by Freeholders : 
any Inqueſts, though the Cauſe hath Relation | And Indi&ments of Peers for Treaſon or Felony, 
o two Peers; and if any Peer be return'd upon a are to be found by Freeholders of the County, 
| Jury, a ſpecial Writ ſhall iſſue for his Diſcharge and then they plead before the Lord High 
| from Service. No Peer can be aſſeſſed towards Steward, &c. 1 Inſt. 156. 3 Inſt. 28. 
the Militia, but by an Aſſeſſment made by Six | On the Trials of Peers in criminal Matters, all 
or more Peers; and the Houſes of Peers ſhall not | the Peers who have a Right to ſit and vote in 
be ſearched for Conventicles, but by Warrant | Parliament, are to be duly ſummoned twenty 
under the Sign manual, or in the Preſence of | Days at leaſt before the Trial, ro appear and 
| the Lord Lieutenant, or one Deputy Lieutenant, vote at the ſame ; every ſuch Peer firſt taking the 
and Two Jultices of the Peace. 13 & 14 Car. 2.| Oaths required by the Act 1. c M cc. The 
Jand 22 Car. 2. A Peer of the Realm being ſent | Peer being indifted for the Treaſon or Fe lony, 
for by the King, in coming and returning may | before Commiſſioners of Oyer and Terminer, or 
kill a Dcer or Two in a Foreſt through which | in the King's Bench, if the Treaſon, Sc. be com- 
he paſſes ; being done by the View of the Fo- mitted in the County of Middleſex; then the King 
| reſter, or on blowing a Horn. 9 H. 3. If any | by Commiſſion under the Great Seal, eonſtitute- 
Perſon ſhall divulge falſe Tales of any of the | ſome Peer (generally the Lord Chancellor) Lord 
Lords of Parliament, by which Diſſention may | High Steward, who is Judge in theſe Caſes; and 
happen, or any Slander ariſe, the Offender ſhall | the Commiſhon commands the Peers of the Realm 
be impriſoned, Se. Stat. Weſtm. 1. c. 34. A No-|to be attendant on nim, alſo the Lieutenant of 
bleman menacing another Perſon, whereby ſuch | the Toxver, with the Priſoner, &. A Certiorari is 
other Perſon fears his Life is in Danyer, no awarded out of the Chancery, to remove the 
Writ of S-pplicavit ſhall iſſue, bur a S:b&ra ; | Indictment before the Lord High Steward: Aud 
and when the Lord appears, inſtead of Surery, | another Writ iſſues for the Bringing of the Pri- 
he ſhall only promiſe to keep the Peace. 35 H. 6.|foner; and the Lord Steward makes his Precept\ 
No Capias or Ourlawry can be ſued nut agsinſt for that Purpoſe, aſſigning a Day and Place, as 
Peers of the Realm, in Civil Cauſes; and no in mee inclos'd with Scaffolds, 54 
No | B bb b and 
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and for ſummoning the Peers, which are to be 
Twelve and above at leaſt preſent : Ar the Day, 
the Lord High Steward takes Place under a 


Cloth of State; his Commiſſion is read by the 


Clerk of the Crown, and he has a White Rod 
delivered him by the Uſher, which being re- 
turn'd, Proclamation is made, and Command 
given for Certifying of Indictments, c. and the 
Lieutenant of the Tocver to return his Writ, and 
bring the Priſoner to the Bar; after this, the 
Serjeant at Arms returns his Precept with Names 
of the Peers ſummoned, and they are called over, 
and anſwering to their Names are recorded, 
when they take their Places: The Ceremony 
thus adjuſted, the High Steward declares to the 
Priſoner at the Bar, the Cauſe of their Aſſem- 
bly ; aſſures him of Juſtice, and encourages him 
to anſwer without Fear; then the Clerk of the 
Crown reads the Indictment, and arraigns the 
Priſoner, and the High Steward gives his Charge 


to the Peers; this being over, the King's Counſel 


| — — their Evidence for the King; and if the 


riſoner hath any Matter of Law to plead, he 
ſhall be aſſigned Counſel ; but if he pleads Not 
uilty, and has nothing farther, he ſhall be al- 


it; after all the Evidence given for the King, 


and the Priſoner's Anſwer heard, the Priſoner is 


withdrawn from the Bar, and the Lords that are 
Tiers go to ſome Place to confider of their Evi- 
dence: But the Lords can admit no Evidence, 
but in the Hearing of the Priſoner ; they cannot 
have Conference with the Judges, (who attend 
on. the Lord High Steward, and are not to deh- 
ver their Opinions before-hand) but in the Pri- 
ſoner's Hearing ; nor can they ſend for the Opi- 
nion of the Judges, or demand it, but in open 
Court; and the Lord Steward cannot colle& the 
Evidence, or confer with the Lords, but in the 
Preſence of the Priſoner; who is at firſt to re- 
quire Juſtice of the Lords, and that no Queſtion 
or Conference be had but in his Preſence: No- 
thing is done in the Abſente of the Priſoner, un- 
til the Lords come to agree on their VerdiQ; 
and then they are to be together as Juries until 


Court and take their, Places ; and the Lord High 
Steward, publickly in open Court, demands of 
the Lords, beginning with the Paiſne Lord, whe- 
ther the Priſoner, calling him by his Name, be 
guilty of the Treaſon, c. whereof he is ar- 
raigned, who all give in their Verdict; and he 
being found Guilty by a Majority of Votes more 
than Twelve, is brought to the Bar again, and 
the Lord Steward acquainting the Priſoner with 
the Verdi& of his Peers, paſſes Sentence and 
Judgment accordingly : After which, an O Tes is 
made for diſſolving of the Commiſhon, and the 
White Rod is broken by the Lord High Steward ; 
whereupon breaks up this Grand Aſſembly, which 
is eſteemed the moſt ſolemn and auguſt Court of 

uſtice upon Earth. 2 Hawk. P. C. 421, 422, Sc. 

he Lord High Steward pives no yote himſelf on 
a Trial by Commiſſion; but only on a Trial by 
the Houſe of Peers, while the Parliament is ſit- 
ting : Where a Peer is tried by the Houſe of Lords 


in full Parliament, the Houſe may be adjourned 


as often as there is Occaſion, and the Evidence 
taken by Parcels; and ir hath been adjudg'd, 
that where the Trial is by Commiſſion, the Lord 
Steward, after a Verdict given, may take Time 
to adyiſe upon it, and his Office continues till 


he has given Judgment. But the Triers may not 
4 


——— 


owed no Counſel, for the Court are inſtead of 


they are agreed, when they come again into 


Vol. 3. fol. 657. 2 Hauk. 425. 
arraigned in Parliament, mu 


plead Not guilty, and put him 


ſaid, a Wrir 


againſt him ? And if he plead 


Bench may. allow a Pardon 
an Indi&tment in that Court: 


mon Subject; though the Ki 
Beheading, which is a Part 
For other capital Crimes, Be 


Lord Dacres was attainted of 


according to the Judgment. 3 


in their Preſence : The Lor 
rered a Proteſt to ſave the 
Peernge; and this was deeme 


in Parliament, and condemne 


ſeparate upon « Trial by Commiſſion, after the 
Evidence is given for the King; and it hath 
been reſolved by all the Judges, that the Peer; in 
ſuch Caſe muſt continue together till they agree 
to give a Verdict. State Trials, Vol. 2. fol. 702. 


a Lord Steward; and if he appear not, he ſhall 
be outlawed : And he cannot waive a Trial b 
his Peers ; for if a Peer on Arraignment before 
the Lords refuſe to put himſelf upon ſuch Trial 
he ſhall be proceeded againſt as one who ſtands ; 
mute: But if one who has a Title to Peerage, be 
indicted and arraigned as a Commoner, and 


try; it hath been held, that he cannot after- 
wards ſuggeſt that he is a Peer, and pray Trial 
by his 3 Ing. 30. Kel. 57. Daliſ. 16. It is 

Error lies in the King's Bench of 
an Attainder of a Peer before the Lord High 
Steward, 2 Hawk. P. C. 462. If a Peer be attaint- 
ed of Treaſon or Felony, he may be brought be- 
fore the Court of B. R. and demanded what he 
has to ſay why Execution ſhould not be awarded 


Demand, his Plea ſhall be heard, and Execution 
ordered by the ſaid Court, upon its being ad- 
judged againſt bim. 1 H. 7. 22. pl. 15. Bro. Coro, 
129. Fitz, Coro. 49. Likewiſe the Court of King's 
pleaded by a Peer to 


not receive his Plea of Not guilty, Oc. but on- 
ly the Lord Steward, on an Arraignment before 
the Lords. 2 Inſt. 49. The Sentence againſt a 
Peer for Treaſon, is the ſame as againſt a com- 


general Puniſhment of a Peer; but 33 H. 8. the 
Murder, and had 
Judgment to be hanged; and Ann 5 & 4 P. & 
AM. the Lord Stourton being attainted of Murder, 
had Judgment againſt him to be hanged by the 
Neck until he was dead, which Sentences were 
executed. If Execution be not done; the Lord 
Steward may by Precept command it to be done 


Peers is & Practice very antient: In the Reign 
of Wil. 1. called The Conguerer, the Earl of Here- 
ford, for Conſpiring to receive the Danes into 
England, and depoſe the Conqueror, was tried by 
his Peers, and found Guilty of the Treaſon, per 
2 parium ſuorum; but he lived in Priſon 

is whole Life. 2 Inf. 50. The Duke of Sufolk, 
28 H. 6. being accuſed of High Treaſon by the 
Commons, put himſelf upon the King's Grace, 
and not upon his Peers, and the King alone ad- 
judg'd him to Baniſh ment; but he ſent ſor the 
Lord Chancellor, and all the Lords that were in 
Town to his Palace at Veſtminſter, and alſo the 
Duke, and commanded him to quit the Kingcom 


ment, for the King's Judging in that Manner 
was no Judgment at all; he was extrajudicial] 
bid to abſent himſelf out of the Realm, and in 
doing it he was taken on the Sea and Lain. ! 

Caſe of the Lord Cromevell, in the Reign of K. F. d. 
was very extraordinery ; this Lord was atta inte 


High Treaſon, without being 
any, Defence: And ſeveral great Perſons du 


—c 


A Peer of the Real 
{| be tried 0 


ſelf upon his Coun- 


any Matter to ſuch 


But that Court can- 


ng forgives all hut 
of the Judgment: 
heading is alſo the 


Inſt. 31. Trial by 


ds nevertheleſs en- 
Privilege of their 
d no legal Pantſh- 


Nain, The 
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this Reign were brought to Trial before Lords 
Commiſſioners. Anno 32 Car. 2. the Lord Sta ford 
was tried for Treaſon; and after the Evidence 
was given for the King, and the Priſoner had 
ſumm'd up all his Objections to the King's Evi- 
dence, he inſiſted upon ſeveral Points of Law, 
viz. That no Overt-A& was alledged in his Im- 
peachment ; that they were not competent Wit- 
neſſes who ſwore againſt him, but that they ſwore 
for Money ; and whether a Man could be con- 
demned for Treaſon by one Witneſs, there not 
being two Witneſſes to any one Point, c. But 
the Points infiſted upon being over-ruled, he was 
found Guilty by a Majority of twenty-four Votes ; 
and was executed on Toqrer-Hi//, See more of 
Peers under Baron, Deſcent of Dignities, Lord, &c. 
Peereſs. As we have Noblemen of ſeveral 
Ranks; ſo we have Noble Women, and theſe 
may be by Creation, Diſcent, or Marriage : And 
rl, King Hen. 8. made Anne Bullen Marchioneſs 
of Pembroke : King Fames 1. created the Lady 
Compton, Wife to Sir Tho, Compton, Counteſs of 
Buckingham in the Life-time of her Husband, 
without any Addition of Honour to him; and al- 
ſo the ſame King made the Lady Finch Viſcoun- 
teſs of Maidſtone, and afterwards Counteſs of Min- 
chelſea, to her and the Heirs of her Body : And 
the late King Geo. 1. made the Lady Sculinburgb, 
Dutcheſs of Kendal. A Woman noble by Creation 
or Deſcent, marrying one under the Degree of 
Nobility, ſtill remaineth Noble; but if ſhe be 
noble by Marriage only, ſhe loſeth her Dignity 
if ſhe marry afterwards a Commoner ; though 


| not if the ſecond Husband is noble, and inferior 


in Dignity to the firſt Husband : And by the Cur- 
reſy of England, Women noble by Marriage al- 
ways retain their Nobility, 1 Inſt, 16. 1 Inft. 50. 
6 Rep. 53. If an Enzliſþp Woman born takes to 
Husband a French Nobleman, ſhe ſhall not bear 


| the Title of Dignity ; and if a German Woman, 


Ec. marry a Nobleman of England, unleſs ſhe be 
made Denizen, ſhe cannot claim the Title of her 


Husband, no more than her Dower, Sc. Lex Con- 


itution. 80. A Counteſs or Baroneſs may not be 
arreſted for Debt or Treſpaſs; for though in Re- 
ſpe& of their Sex, they cannot fit in Parlia- 
ment, they are nevertheleſs Peers of the Realm, 
and ſhall be tried by their Peers, c. But a Ca- 
bias being awarded againſt the Counteſs of Rut- 
land, it was held that ſhe might be taken by the 
Sheriff ; becauſe he ought not to diſpute the Au- 
thority of that Court from whence the Writ iſ⸗ 
ſued, but muſt execute it, for he is bound by his 


| Oath ſo to do; and although by the Writ it ſelf 


it appeared, that the Party was a Counteſs, a- 
gainſt whom a Capias would not generally lie, 
for that in ſome Caſes it may lie, as for a Con- 


| rempr, Sc. therefore the Sheriff ought not to 
examine the judicial Ads of the Court. 6 * 
52. By the Statute 20 Hen. 6. cap. 9. a Dutcheſs, 
| Connteſs, or Baroneſs, married or ſole, ſhall be 


put to anſwer, and judged upon Indidtments of 
Treaſon and Felony, before fuch Judges and 
Peers as the Peers of the Realm ſhall be: And it 
has been agreed, that a Queen Conſort, and 
Queen Dowager, whether ſhe continue ſole after 
the King's Death, or rake a ſecond Husband, 
and he be a Peer or Commoner ; and alſo all 


| Peereſſes by Birth, whether they be ſole or mar- 
{ried to Peers or Commoners ; and all Marchio- 


neſſes and Viſcounteſſes are intitled to a Trial 
by the Peers, though not exbreſly mentioned in 
the Act. 2 Inft. 50. Cromp. Furiſd. 33. 2 Hawk. 


= OI 


P. C. 423. A Dutcheſs, Marchioneſs, Counteſs, 
or Baroneſs, may retain two Chaplains, by 21 
Hen. S. cap. 13. But it is ſaid that a Baroneſs, 
Fe, may not retain Chaplains during her Co- 
Me Wood's Inſt. 44. 4 Rep. 89. Vide Cbap- 
ain. | | : 

Peifa, A Pound-weight ; it was anciently uſed 
for Pondus, whence to Peiſe or Poiſe, and Peſape. | 

Dela, A Peel, Pile or Fort; and the Citadel] 
or Caſtle in the 1/e of Man was granted to Sir 
John Stanley by this Name. Pat. 7 H. 4. | 

Peife and Pelfre, (Pelfra) In Time of War, 
the Earl Marſbal is to have of Preys and Booties, 
all the gelded Beaſts, except Hogs, &c. which is 
called Pelſre. Old MS. And we read, that Tho. | 
Venables Arm. clamat Quod ſi aliquis Tenent. ſive 
Reſident. infra Dominiun ſive Manerium de Kinderton 
feloniam fecerit, & Corpus ejus per ipſum Thomam 
ſuper factum illud captum, & convict. fuerit, habere 
Pelfram, viz. Omnia Bona & Catalla bujuſmodi ſei- 
ſire, Ec. Plac. in Itin. apud. Ceſtr. 14 Hen, 7. 

Pellage, The Cuſtom or Duty paid for Skins 
of Leather. Rot. Parl. 11 H. 4. | 
Pellicia, A Pilch : Tunica vel Indumentum Pel- 
liceum, binc Super-pelliceum, A Sur-pilch or Sur- 
plice. Spelm, 

Pelt⸗wool, Is the Wool ſtripp'd off the Skin 
or Pelt of a dead Sheep. Stat. $8. 6. c. 22. 

Pen, A Word uſed by the Britains for a high 
Mountain, and alſo by the ancient Gauls ; from 
whence thoſe high Hills, which divide France 
from Itah, are called the Apennines, Camd. 
Britan. * | | 


Pecuniaria, Pœna Corporalis, and Parna Exilii. Cro. | 
Fac. 415. And Penal Statutes have been made 
upon many and various Occaſions, to puniſh and 
deter Ottenders ; and they ought to be conſtrued 
ſtrid ly, and not be extended by Equity; but the 
Words of them may be interpreted bencfcially, 
according to the Intent of the Legiſlators. 1 I. 
54, 268. Where a Thing is prohibited by Statute 
under a Penalty, if the Penalty, or Part of it be 
not given to him who will ſue for the ſame ; it 


2 Hawk. 265. But the King cannot grant to any 
Perſon, any Penalty or Forfeiture, &c. due by 
any Statute, before Judgment thereupon had ; 
though after Plea pleaded, Juſtices of Aſſiſe, Sc. 
having Power to hear and determine Offences 
done againſt ar Penal Statute, may compound | 
the Penalties with the Defendant, by Virtue of 
the King's Warrant or Privy Seal. Stat. 21 Fac. 1. 
c. 3. The Spiritual Court may hold Plea of a 
Thing forbidden by Statute upon a Penalty ; but 
they may not proceed on the Penalty. 2 Lev. 222. 
Sce Information. | 

Penalty of Bonds, &c. If a Man brings an 
Action of Debt upon a Bond for Performance of 
Covenants, the Plaintiff ſhall recover the whole 
Penalty of his Bond; becauſe in Debt, the Judg- 
ment mult be according to the Demand, and the 
Demand is to be for the whole Penalty: But upon 
the Defendant's bringing a Bill in Equity, and 
praying an Injunction to the Suit at Common 
Law, the Court of Equity uſually grants it till 
the Hearing of the Cauſe ; and upon the Hearing 
of the Cauſe, they will continue the Injunction 
farther, and order a Trial at Law on a Quantum 
damnificatus, for the Jury to find what Damage 
the Plaintiff received by Reaſon of the Breach 
of Covenants, &c. And they farther order, that 


after ſuch Verdict given at the Common Law, 
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Penal Laws, Are of three Kinds, viz. Pæna 


goes and belongs to the King. Rafe. Entr. 433. 55 
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both Parties ſhall reſort back for the Decree of 
that Court: So that here muſt be ſeveral Actions 
and Suits at Law and in Equity ; whereas a bare 
Action of Covenant, without ſuing for the Penalty 
of the Bond, will make an End of the Buſineſs in 
leſs Time, and for a much leſs Charge. 2 Lill. 
Abr. 288, 289. 

Penance, (Pœnitentia) Is a Puniſhment impo- 
ſed for a Crime by the Eccleſiaſtical Laws. It is 
an Acknowledgment of the Offence, and ſtanding 
in ſome publick Place, c. to ſatisfy the Church 
for the Scandal given by an evil A par- 
ticularly in the Caſes of Adultery, &c. for which 
the Offender ſtands in the Church, Barefoot and 


| Barcheaded, in a White Sheer, Sc. But for 


ſmaller Faults it may be made in the Court, or 
before the Miniſter and Church-wardens, or ſome 
of the Pariſhioners ; as in Caſe of Defamation, 
Sc. Wood's Inſt. 350. Penance may be changed 
into a Sum of Money, to be applied to Pious 
Uſes, called Commuting. 3 Inſt. 150. 4 Inft. 336. 

Penance At Common Law, where a Perſon 
ſtands mute. See Pain Fort & Dure. 

Penerarius, An Enfign-bearer ; as Fobn Pa- 
rient was Squire of the Body, and Penerarius to 
| King Rich. 2. 

Penon, (Fr. Pennen) A Standard or Banner 
carried in War. 11 R. 2. c. 1. 

Penſa Salis, A Weigh of Salt, containing 
256 Pounds. 
 Penſam, Ad Penſam, The ancient Woree pay- 
ing Money by Weight ; oppoſed to the Payment 
of the Pound de numero, importing twenty Shil- 
lings. Lownds's Eff. on Coin. See Scalam. 

Penſion, (Penſio) Is an yearly Payment of 
Money in Recompence of Service, &c. And to 
receive a Penſion From a foreign Prince or State, 
without Leave of our King, has been held to be 


ſeriminal, becauſe it may incline a Man to prefer 


the Intereſt of ſuch forcign Prince to that of his 


own Country. 1 Hauk. P. C. 59. Perſons having 


Penſions from the Crown are declared incapable 
of being elected Members of Parliament, Ec. 
by Statute 12 W. 3. 4 & 5 Ann. 1 Geo. 1. See 
Parliament. | | 
Penſions of Churches, Are a certain Sum of 
Money paid to Clergymen in Lieu of Tithes. 
And ſome Churches have ſettled on them Annui- 
ries, Penſions, &c. payable by other Churches; 
which Penſions are due by Virtue of ſome Decree 
made by an Eccleſiaſtical Judge upon a Contro- 
verſy for Tithes, by which the Tithes have been 
decreed to be enjoyed by one, and a Penſion inſtead 
thereof to be paid to another ; or they have a- 
riſen by Virtue of a Deed made by the Conſent 
of the Parſon, Patron, and Ordinary ; and if 
ſuch Pexſion hath been uſually paid for twenty 
Years, then it may be claimed by Preſcription, 
and be recovered in the Spiritual Court; or a 
Parſon may proſecute his Suit for a Penſion by 


| Preſcription, either in that Court or at Common 


Law, by a Writ of Annuity; but if he takes his 


| Remedy at Law, he ſhall never afterwards ſue 


in the Spiritual Court: If the Preſcription be 
denied, that muſt be tried by the Common Law. 
E. N. B. 51. Hardr. 250, Ventr. 120. A Spiritual 
Perſon may ſue in the Spiritual Court, for a 
Penſien originally granted and confirmed by the 
Ordinary ; but where it is granted by a Tempo- 
ral Perſon to a Clerk, he cannot; as if one grant 
an Annuity to a Parſon, he muſt ſne for it in the 
Temporal Courts. Cro. Eliz. 675. If a Parſon or 


| Vicar have a Penſion out of another Church, and 
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it is not paid, they may bring a Writ of Anny;. 
ty; becauſe a Penſion ais cur of a Reftory i 
the ſame Thing as a Rent, for it may be ge- 
manded in a Writ of Entry, and a Common Re. 
covery may be ſuffered of it. 2 Nelf. Abr. 124; 
Upon a Bill in the Exchequer for a Penſion iſſuinp 
out of a Vicarage, it hath been held, that though 
there is no Glebe nor Tithes, but only Offerings 
Sc. yet the Vicar is chargeable; and a Suit may 
be brought in this Court as well as at Common 
Law, Sc. for a Penſion by Preſcription. Hard-. 
230. A Penſion out of an Appropriation by Pre- 
ſcription is ſuable in the Spiritual Court; and if 
the Duty is traverſed, it may be tried there. 
1 Salk. 58. A Libs] was had in the Spiritual 
Court for a Penſton, to which the Plaintiff made 
a Title by Preſcription ; and a Prohibition was 

ray'd, for that the Court had no Cogniſance of 

reſcriptions ; but adjudged, that they having 
Cogniſance of the Principal, it ſhall draw the 
Acceſſary. 1 Ventr. 3. The Curate of a Chapel 
of Eaſe libelled againſt the Vicar of the Pariſh 
for the Arrears of a Penſion, which he claimed 
by Preſcription ; though a Prohibition was grant- 
ed, becauſe the Curate is removable at the Will 
of the Parſon, and therefore cannot preſcribe ; 
he muft bring a Quantum meruit. 2 Salk, 506. 
The Stat. 13 Ed. 1. appoints a Remedy for Pen- 
ſiont in the Eccleſiaſtical Court: And the 34 & | 
35 H. 8. c. 19. gives Damages to the Value and 
Coſts, Oc. — 

Penſions of the Inns of Courts, Are an- 
nual Payments of each Member to the Houſes. 
And alſo that which in the Two Temples is called 
a Parliament, and in Lincoln's Inn a Council ; in 
Gray's Inn is termed a Penſion, i. e. an Aſſembly 
of the Members to conſult of the Affairs of the 
Society. 

Penſion⸗wzit, Is a Writ or peremptory Order 
againſt thoſe who are in arrear for Penſions and 
other Duties; and when once iſſued, none ſued 
thereby in any of the Inns of Court ſhall be 
diſcharged or permitted to come in Commons 
till all Duties are paid. Ord. Gray's Inn. Bd. 

Penſioners, (Penſionarii) Are a Band of Gen- 
tlemen ſo called, that attend as a private Guard 
on the King's Perſon ; they were firſt inſtituted 
Anno 1539. = | 

Pentecoſtals, e gef. Certain pious Ob- 
lations paid at the Feaſt of Pentecoſt or Whitſun- 
tide b Þarifhioners to the Prieſt of the Pariſh, 
Sc. Which Oblations were likewiſe rermed 
Whitſon Farthings, and divided into four Parts; 
one to go to the Pariſh Prieſt, a ſecond to the 
Poor, a Third for the Repairs of the Church, 
and the Fourth to the Biſhop of the Dioceſe. 
Steph. of Pentecoſtals, Ec. | 

Peny, Was our ancient current Money ; and 
the Saxons had no other Sort of Silver Coin. 
2 Inſt. 575- It was equal in Weight to our Three 
Pence now; five of thoſe Penies made one Saxon 
Shilling, and thirty Pence a Mark, which weigh- 
ed as much as Three of our Half Crowns : And 
this Peny was made with a Croſs in the Middle, 
and ſo broke into Half-pence and Farthings. 
Matt. Parif. 1279. The Engliſh Peny called Ster- 
ling is round, and anciently weighed 32 cr 
frumenti in medio Spice. Stat. Edw. I. See Dens- | 
rius. 
Meny⸗ weight. As every Pound contains 12 
Ounces, ſo cach Ounce was formerly divided into 
twenty Parts, called Peny-<veights ; and tho the 
Peny-weight be altered, the Denomination ſill re- 


mains: 
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mains: Every Peny-weight is ſubdivided into 
rwenty-four Grains, | 2 
Perambulation, (Perambulatio) Signifies a Tra- 
velling through, or over: As Perambulation of the 
Foreſt is the Surveying or Walking about the 
Foreſt, and the utmoſt Limits of it; by certain 
uſtices, or other Officers thereto aſſign d, to ſer 
down and preſerve the Metes and Bounds thereof. 
17 Car. I. c. 16. 20 Car. 2. c. 3. 4 Inſt. 30. Per- 
ambulation of Pariſhes is to be made by the Mini- 
ſter, Church-wardens and Pariſhioners, by going 
round the ſame once a Year, in or about Aſcen- 
ſion-Week : And the Pariſhioners may well juſtify 
going over any Man's Land 1n their Perambula- 
tion, according to Uſage ; and it is ſaid may a- 
bate all Nuſances in their Way. Crs. Eliz. 444. 
And there is a Perambulation of Manors ; and a 
Writ Perambulatione facienda, which lies where 
any Incroachments have been made by a neigh- 
bouring Lord, c. then by the Aſſent of the 
Lords, the Sheriff ſhall rake with him the Par- 
ties and Neighbours, and make a Perambulation, 
and ſettle the Bounds : Alſo a Commiſſion may 
be granted to other Perſons to make Perambula- 
tion, and to certify the ſame into the Chancery, or 
the Common Pleas, Sc. And this Commiſſion is 
iſſued to make Perambulation of Towns, Counties, 
Sc. New Nat. Br. 296. If Tenant for Life of a 
Lordſhip, and one who is Tenant in Fee- ſimple 
of another Lordſhip adjoining, ſue forth this Writ 
or Commiſſion, and by Virtue thereof a Peram- 
' bulation is made; the ſame ſhall not bind him in 
Reverſion: Nor ſhall the Perambulation made 


| with the Aſſent of Tenant in Tail, bind his Heir, 


Ibid, And *tis ſaid this Aſſent of the Partics to 


the Perambulation ought to be acknowledged and 


made Perſonally in the Chancery, or by Dedimus 
Poteftatem , and being certified, the Writ or 


Commiſſion iſſues, & c. The Writ begins thus: 


Rex Vic', Ec. Praecipimus tibi, quod aſſumpt. tecum 
duodecim diſcretis & legal. Milit. in Com. tuo in pro- 
pria Perſona tua accedas ad terram A. B. de, &c. & 
terram C. D. de, Ec. per eorum Sacramentum Fieri 
fac. Perambulat', Sc. per certas Metas & Divi 
ſas, &c. | 


Lord, the other Lord who 1s grieved thereby 
ſhall have a Writ againſt him, called de Rationabi- 
libus Diviſis. N 

Perca, For Pertica, a Perch of Land. Et 
unam acram Prati per majorem Percam. Mon. Angl. 
Tom. 3. pag. 87. | ; 

Percaptura, Is a Place in a River made up 
with Banks, &c. for the better Preſerving and 
Taking of Fiſh, Paroch. Antiq. 120. 

Perch, Is uſed with us for a Rod or Pole of 
ſixteen Foot and a Half in Length, whereof for- 
ty in Length, and four in Breadth, makean Acre 
of Ground. Cromp. Furiſd. 222. But by the Cuſ- 
toms of ſeveral Counties, there is a Difference 
in this Meaſure: In Staffordſhire it is twenty-four 


Foot, the Foot there being eighteen Inches long : 
And in Herefordjbire, a Perch of Ditehing is twen- 
ty-one Foot; the Perch of Walling ſixteen Foot 
and a Half; and a Pole of denſhiered Ground is 


1 


twelve Foot, c. Skene. 


Per cui æ poſt, Writs of Entry ſo called. Sce 
Entry. 


dix . Men of no Subſtance. Leg. H. 1. c. 29. 
Perdonatio Utlagariz, Is a Pardon for a Man 
who for Contempt in not yielding Obedience to 


If Perambulation be refuſed to be made by a 


Foot; and in the Foreſt of Sherwood twenty-five 


Perdings, Signifies the Dregs of the People, 


the Proceſs of the King's Court is outlawed, and 
afrerwards of his own Accord ſurrenders himſelf, 
Reg. Orig. 8. | | 

Peremptozy, (Peremptorius) Joined with a Sub- 
ſtantive, is taken for a final and determinate Ad, 
without Hope of Renewing or Altering the ſame: 
And there is a Peremptory Day, Action, &c. Brach. 
lib. 4 cap. 20. E N. B. 35, 38, 104. If a De- 
fendant in an Action, tendor an Iflue in Abate- 
ment of the Plaintiff's Writ, and the Plaintiff 
demurs upon the Iſſue, if on arguing the De- 
murrer the Iſſue is over- ruled as not good; the 
Court will give the Defendant a Day over to 
anſcer peremptorily, viz. To plead a Plea to the 
Merits of the Cauſe ; the former Plea which was 
over-ruled, being only in Abatement of the 
Writ: Bur it is otherwiſe where ſuch an Iſſue 
and Demurrer is in Bar of the Action; for there 
the Merits of the Cauſe are put upon it. Trin. 
24 Car. 1. B. R. 2 Lill. Abr. 190. A Peremptory 
Day is when a Buſineſs is by a Rule of Court to 
be 3 to at a preciſe Day; but if it cannot 
be ſpoken unto then, by Reaſon of other Buſi- 
neſs, the Court at the Prayer of the Party con- 


cerned will diſpence with the not Speaking to it 


at that Time, and give a farther Day without 
Prejudice to him; and this is called the putting 
off of a Peremptory, and is uſed to be moved for 
by Counſel at the Riſing of the Court, when it 
is granted of Courſe. 2 Lill. Ibid. If a Perempto 
Day is put off by the Court, the Party that will 
take Advantage of it, muſt enter the Rule of 
Court that was made for the Putting it off, Tyin. 
1651. Peremptory Challenge of Jurors in Capital 
Cafes. Vide Challenge. 

Perinde valere, Is a Term in the Eccleſiaſti- 


cal Law; and fignifieth a Diſpenſation granted] 


to a Clerk, who being defective in his Capacity, 
is nevertheleſs admitted de facto to a e or 
other Eccleſiaſtical Function: And it is alſo cal- 
led a Mrit. Stat. 25 Hen. 8. c. 21. | 

Periphzaſis, (Lat.) Is a Circumlocution; a 
Figure of Rhetorick, when that which might have 
been ſaid in one or two Words is cxpreſs'd by 
many. £Litt. Dif. No Periphraſis or Circumlocu- 
tion will ſupply Words o 
hath appropriated for the Deſeription of Offences 
in Indictments: And not any dogs. gu Intend- 
ment and Concluſion ſhall make good an Indict- 
ment, which doth not bring the Fact within all 
the material Words of a Statute; unleſs the Sta- 
tute be recited, c. Cro. Eliz. 535, 749. 2 Hawk. 
P. C. 224, 249. | 

Perjury, (Perjurium) Is a Crime committed, 
when a lawful Oath is adminiſtred by one that 
hath Authority to any Perſons m « judicial Pro- 
ceeding, who ſwear abſolutely and falſly in a 
Matter that is material to the Iſſue or Cauſe in 
Queſtion, by their own AR, or the Subornation 
of others. 3 Inſt. 164. And Perjury, before the 


Conqueſt, was puniſhed ſometimes by Death, | 


other Times by Baniſhment, and ſometimes by 
corporal Puniſhment, &. Afterwards it came to 


Fine and Ranſom, and Diſability to bear Teſti- | 


mony. 5 Inſt. 163. At Common Law, Perjury and 
Subornation of Perjury is puniſhed by Fine, Im- 
priſonment, Pillory, &. and the Offender is ever 
after incapable to be a Witneſs, 3 Inf. 163. By 
Statute, Perſons committing wilful and corrupt 
Perjury, 1n any Cauſe depending concerning 
Lands or Goods, Sc. in any of the Courts of 
Record, ſhall forfeit 20 J. and be impriſoned (ix 
Months, and their Oath ſhall not be received in 
any 
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any Courr of Record, until the Judgment 1s re- 
verſed ; and if the Offenders have not Goods or 
Chattels to the Value of 20 l. they ſhall be ſer on 
the Pillory in ſome Market-place, and have both 
their Ears nailed thereto: And unlawful and 
corrupt Procuring and Suborning a Witneſs to 
give falſe Teſtimony in any Court of Record, 
c. or corruptly Procuring any Witneſs to teſti- 
fy in perpetuam rei Memoriam, the Offender ſhall 
orfeit 40 J. And if he be not worth 40 J. he ſhall 
ſuffer ſix Months Impriſonment, and ftand on 
the Pillory in ſome open Marker near the Place 
where the Offence was committed ; and ſhall not 
be received as a Witneſs till ſuch Judgment be 
reverſed; but if the Jodgrount be reverſed, 
the Party grieved ſhall recover Damages a- 
gainſt the Proſecutor, by Action on the Caſe, 
Ec. 5 Eliz. cap. 9. And not only in a Court of 
Record, but in any other lawful Court, as a 
Court-Baron, &c. Perjury may be committed. 
' Wood's Inft. 412. It has been adjudged, that 
if a Man be convicted of Perjury at the Common 
Law, a Pardon will reſtore the Party to his Te- 
ſtimony; but not in a Conviction on the Statute, 
for there he muſt reverſe the Judgment before he 
can be reſtored, and Diſability is Part of the 


| 8 2 Salk. 513. 2 Nelſ. Abr. 978. Yet a 


erſon convid of Perjury was allowed to make Af. 
fidavit, to ſet aſide a Judgment for Irregularity ; 
though the Affidavits of ſuch Perſons have been 
refuſed to be read. 2 Salk. 461. Perjury, if it re- 
lates to Juſtice, is puniſhable by Statute; and if 
it be in a Spirirual Matter in the Spiritual 
Court, it may be puniſhed there. 3 Salk. 269. A 
ſalſe Oath in a Court of Juſtice is more criminal 
than elſewhere: And 'tis an Offence for which 
the Party may be indicted, either by the Com- 


mon Law, or upon the Stat. 5 Eliz, by which the 
| Puniſhment is enlarged, but the Nature of the 


Offence is not altered by that Statute ; and in 


| many Caſes an Indictment will lie at Common 


Law, when it will not lie upon the Statute; as 
for Inſtance : A®Perſon may be indifted at Com- 
mon Law for a falſe Affidavit taken before a 
Maſter in Chancery, but not on the Starute ; be- 
cauſe this is not Perjury in a Matter relating to the 
Proof of what was in Iſſue. Style 336. Sid. 106. 
| Bulſt. 32 2. The Statute extends to no other Per- 
jury than rhat of Witneſſes ; but Perſons perjuring 
themſelves in their Anſwers in Chancery, or in 
the Exchequer, by Affidavit, or Swearing the 
Peace againſt another, &c. may be puniſhed for 


the Perjury at the Common Law; which is 
{ eſteemed the ſafeſt Way to proſecute 5 


or Subornation of Perjury, 3 Inſt. 166. 2 Roll. 
Perjury, upon an Anſwer in Chancery, it was 
ruled, That the Complainant in Chancery. is no 
Witneſs pending the Suit; but if the Bill be diſ- 


| miſſed he is a Witneſs. And in this Caſe, there 


being but the Oath» of the Proſecutor, and fo 
Oath againſt Oath, the Defendant was acquitted. 
Mich. 4 W. & M. B. R. Skinner's Rep. 327. 
Perjury at Common Law may be in an imma- 
terial Thing in an Anſwer in Chancery; but 
if one ſwear falſe to an Interrogatory, in a 
Thing not materially charged therein, this is not 


| | Perjury, becauſe he who adminiſtred the Oath 


had not Power to adminiſter it, but in Mat- 


ters charged in the Interrogatory, Sid. 274. 


And where an Oath is taken before one, that 
hath not Authority to do it; or when a Court 
hath no Authority to hold Plea of the Cauſe ; 


eg” a+. - — — 


—— 


Abr. 77. Wood's Inſt. 414. In an Indi&tment of 


there Perjury cannot be committed. 3 J. 

4 Inſt. 278. Alſo if an Oath be 5 55 hb 
that has lawful Authority, and any Breach be 
made therein, if it be not in a judicial Proceed. 
ing, it is not puniſhable as Perjury by the Com- 
mon or Statute Law; as where one takes an Oath 
to the Government, or duly to perform an Of. 
fice, Sc. and breaks it. Read. on Stat. Vol. 4. 349 
Indictment will nor lie at the Seſſions before Ju- 
ſtices of Peace, for a Perjury at Common Law. 
though it will for a Perjury upon the Start, 5 Hliz 
that Starute giving the 1 Juriſdiction 
1 Salk. 406. It is ſaid a Man may be indicted 
for Perjury upon a voluntary and extrajudicial 
Oath; as where a Perſon ſtole the Daughter of 
another, and made Oath before a Juſtice of 
the Peace, that he had her Father's Conſent 
and this in order to get a Licence to marry her 
1 Vent. 369. On Indictment for Perjury, for that 
the Defendant ſwore at a Trial by Niſi prins 
that a Perſon was on ſuch a Day in London to 
be arreſted ; this was material, as the Iſſue ro be 
tried was concerning the Arreſting him by the 
Sheriff, and it was proved that he was in South- 
wark at that Time, and the Defendant bein 
found — was fined 201. Sid. 404. A Perſon 
was indicted for Perjury, and convitted of Swear. 
ing that he was Servant to W. R. when in Truth 
he was Servant to his Servant, and fined 100. 
Allen 79. Perjury in Witneſſes, if it is not ot 
Conſequence in the Deciſion of the Cauſe, tho 
it is a falſe Oath, it is not to be puniſhed as 
hoc oy But if a falſe Oath be given by a Man, 
attended with Circumſtances, which makes them 
Reaſons of his Remembrance of a Thing, to 
ſtrengthen the ſubſtantial Part of his Evidence, 
by this Means fo Jery may be induced in the 
Giving of a Verdict, and he may be guilty of | 
Perjury. 3 Inf. 167. 1 Roll. Abr. 41, 78. 1 Cro. 428. 
2 Lill. Abr. 291. Palm. 382, 535. Though where 
a Witnefs being ask'd, Whether ſuch a Sum of 
Money were paid for two Things in Controverſy 
between the Parties ? Anſwer'd, 'That it was, 
where the Truth of it was, that it was paid on- 
ly for one of them by Agreement; ſuch Witneſs 
ought not to be puniſhed for Perjyry ; for as the 
Caſe was, it was no Way material whether it 
was paid for one or both. 2 Roll. Rep. 41» To 
make an Offence Perjury, it muſt be wilful and 
deliberate, and not committed through Surprize, 
Inadverteney, or Miſtake of the Queſtion; and 
the Depoſition is to be direct and abſolute, not 
as the Perſon ſwearing thinks or believes, &c. 
3 Inſt. 167, 266. Nothing which the Party offers 
upon his Belief is aſſignædle for Perjury. Sid. 418. 
It muſt be falſe, in expreſs Words or Intention, 
to make it Perjury ; for Falſhood in Intention 
may be puniſhed by the Common Law, thongh 
the Words be true : And if one knows not what 
he ſwears, it is a falſe Oath in him, fo that one 
may ſwear the Truth, and yet be perjured ; as 
where the Plaintiff in an Action cauſed two Men 
to ſwear the Value of his Goods, who never fav 
or knew them, although that which they ſwore 
was true, yet becauſe they knew it not, it was a 
falſe Oath in them, for which the Procurer and; 
the Witneſſes were Sentenced in the Star-Cham. 
ber. 3 Inft. 166. 2 Roll. Abr. 57. But the Law will 
not allow of conſtructive Perjyry. 2 Salk. 513: 
Perjury may not be in a private Matter, howlo- 
ever wilful or malicious the Oath may be; and 
upon this Ground it hath been holden, that 4 
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falſe Oath taken by one upon the Making of a; 
5 | Bargain, 
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Bargain, that the Thing fold is his Own, is not 


Perjury. 1 Hawk. 173. An Indictment for 2712 
way be preferred againſt one for Taking a alſe 
Oath raſhly, and for Want of Conſideration in a 
Court of Record; and he may be convicted and 
fined thereupon, but the Fine ſhall be more mo- 
derate than where committed out of Malice. 
2 Lill. Abr. 291. The Words Wilfuly and Corrupt- 
muſt be inſerted in the Proſecution upon the 
r:ature ; and an Indictment was held ill, becauſe 
it did not alledge that the Defendant voluntari 


ly ſwore, &c. 3 Inft. 166. 1 Cro. 147. Perjury 


or Subornation of Perjury, in Proceedings on an 
Inditment, is not within the Statute, which 
mentions only Suits by Writ, Bill, Plaint, or 
Information : And no falſe Oath is within the 
Intent of the AR, that is not prejudicial to ſome 
Perſon in his Cauſe; and gives him juſt Cauſe 
of Complaint, that he was aggrieved by the De- 
poſition of the Witneſs, 3 [»ft. 164. But it hath 
been held not to be material upon an Indict- 
ment of Perjury at Common Law, whether the 
falſe Oath were at all credited, or whether the 
Party in whoſe Prejudice it was intended were 
in the Event any Way grieved by it, or not ; as 
this is not a Proſecution grounded on the Da- 
mage of the Party, but on the Abuſe of publick 
Juſtice. 3 Leon. 230. 2 Leon. 211. And if a Per 
ſon procure another to take a falſe Oath amount- 
ing to Perjury, but he doch not take it, though 
the Perſon wh ineited him is not guilty of Sub 
ornation of Perjary, he is puniſhable by Fine. 
Read. Stat. 4 Vol. 350. Where a Plaintiff loſes 
his Action by a falſe and perjured Witneſs produ- 
ced on the Part of the Defendant, it is ſaid he 
cannot have an Action againſt that Witneſs, till 
he is indifted and eonvided; unleſs it be ſuch a 
Perjuvy, or in ſuch a Court, that an Indidtment 
would not lie for it. Sid. go. 3 Salk. 270. On 
Motion to amend an Information for Perjury, it 


| was granted, giving Notice to the. Detendant 


what chey would amend ; and he to ſhew Caulc 
why they ſhould not. 1 Lev. 189. Acquittal up- 
on a bad Inditment of Perjury is no Plea to a 
good one, and the Party may be indicted de nove; 
but an Acquittal upon a good One is peremptory. 
Mod. Ca. 167. A Perſon was found guilty in an 
Information for Perjury, and upon ſeveral Athda- 
vits the Court was moved for a new Trial ; tho 
it was denied, except the King's Counſel would 
conſent, notwithſtanding it appeared to the 


| Court that there was Cauſe for a new Trial. 


Sid. 49. Sir Jobn Fackſon being acquitted of a 
as” Debi, by — of Fenwick and Holt, 
they were indicted for the Perjury, and the Trial 
being appointed, the Witneſſes who could prove 
it were arreſted and committed, ſo that they 
conld not be preſent at the Trial ; and this be- 
ing done by the Contrivance of Sir Fobn, he was 
found guilty of the Miſdemeanor on an Infor- 
mation, and fined 1000 Marks, and commirted 
for a Month : But the Court would not grant a 
new Trial in Perjary. Sid. 149, 153. An Indict- 
ment for Perjury will not be quaſhed for any In- 
ſufficiency till the Merits are tried, and 'tis 
Time enough to move to quaſh it after a Ver- 
dict; and no Certiorari ſhall be had to remove an 
Indictment for Perjury or Forgery; for when 
they are remoyed, they are ſeldom proceeded 
on. Sid. 54. 2 Nelſ. Abr. 975. Indictment at Com- 


| mon Law is to be brought where a Witneſs for 
che King ſwears falfly ; or he may ve puniſh'd 
by Information : And the Offence of Perjury, if | 


quam terram que ſibi deſcendit in perpartem de he- 


—— 


profecured by Indi&ment, is local; bur tis other- 
wiſe on an Information. 3 Inſt. 164. 1 Ventr. 182. 

Perſons guilty of Perjury, by a late Stature, ſhall, 
over and beſide the Puniſhment already inflitec. 
by Law, be ſent to the Houſe of Correction for 
a Time not exceeding 7 Years, or may be Tran! 
ported to the Plantations for ) Years in like 
Manner as Fclons, Sc. 2 Geo. 2. c. 2. 

Per my # per tout, Are Words uſed where a 
Jointenant is ſaid to be ſeiſed of the Land he 
holds jointly, by every Parcel, and by the Nele; 
which Signification they bear in the Law. Let. 
10. Seft. 288. 

Permutatione Archidiaconatus # Ecclefiz 
eidem anneræ cum Eccleſia & Pꝛedenda, &c. Js 
a Writ to the Ordinary, commanding him to ad- 
mit a Clerk to a Benefice, upon an Exchange 
made with another. Reg. Orig. 307. 

Pernancy, (From the Fr. Prendre) Signifies a 
Taking or Receiving; as Tithes in Peynancy are 
Tirhes taken or that may be taken in Kind, 

Pernoz of cars, Is he that takes or re- 
ceives the Profits of Lands, Tenements or Here 
dita ments; and is ſaid to be all one with Coby 
7s aſe. Stat. 1 Hen. 7. cap. 1. 1 Rep. 123. The 

ing has the Pernancy of the Profits of the 
Lands of an Outlaw, in perſonal Actions; and 
by Seiſure ſhall hold againſt the Alicnation of 
ſuch Outlaw, c. Raym. 17. Sec Co. Lit. 589. 

Pei pars, A Part of the Inheritance. — Fun- 


reditate, Efc, Flera, lib. 2. c. 54. 

Per petuity, (Perpetnitas) Is a Continnance e- 
verlaſtingly; and in Law, it is when an Eſtate 
is deſigned to be ſo ſettled in Tail, & c. that it 
cannot be undone or made void: As Where if all 
the Parties that have Intereſt join, they cannot 
bar or paſs the Eſtate; but if by rhe Concur- 
rence all having the Eſtate tail, it may be 
barred, it is no Perpetuity. 2 Lil. Abr 292. It is 
a Rule that hath deſtroyed Perpetwuities, that an 
Eſtate cannot be made to ceaſe for a Time, and 
then to riſe again; or to ccaſe as to one Perſon, + 
and have Being as to another; or deprive a Te- 
nant in Tail by Condition or Limitation of rhe 
Power of Alienation. Hob. 257. 1 Rep. 84. Per- 
petuities are odious in the Law ; and an exccutory 
Deviſe of Lands after an Eſtate-tail generally 
tends to à Perpetuity; tho" not where it depends 
upon one Life, when a Fee ſimple may be to 
one, and remain to another, Se. 2 Cro. 69s. A 
Term for Years may not be deviſed in Tail, with 
Remainders over to raiſe a Perpetuity : But a Li- 
mitation of a Term in Reverſion, to ſeveral 
Perſons in eſſe, doth not extend to create a Perpe- 
twity ; though if it be to Perſons not in eſſe, it is 
otherwiſe. Ar 495. Chanc. Rep. 8. A Leaſe for 
Years, to a Man and the Heirs of his Body, Sec. 
is not good; but it may be aſſigned ro Truſtees, 
for the Iſſue in Tail to receive the Profits, c. 
yet if ſuch a Leaſe comes then to be limited in 
Tail, a preſent Remainder may not be limited 
thereon ; but the Law will allow a future Con- 
tingent Eſtate, ſo as it wears our in a ſhort 
Time, as in the Compaſs of two Lives, Sc. 10 
Rep. $7. 4 Inſt. 27. | 

Per quæ ſervitia, Is a judicial Writ, iſſuing 
on the Note of à Fine, and lies for the Cogniſee 
of a Manor, Lands, Renrs, or other Services, 
to compel the Tenants at the Time of the Fine 
levied to attorn to him thereupon. Old Nat. 
Br. 155. a 


Peorquiſite. 
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tradiſtinguiſned from that which deſcends to a 


| pyholds, Heriots, Amerciaments, r. Perk. 20, 


| Plowd. 27. 


| Profits as come by the Labour and Ipduftry of a 
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Perquiſite, (Perguiſitum) Signifies any Thing | 
ained by one's own Induſtry or Purchaſe ; con- 


Man from a Father or Anceſtor. Bratt. lib. 2. 
Cape 30. | 

'Pergutifites of Courts, Are commonly thoſe 
Profits that ariſe to Lords of Manors, from their 
Courts-Baron, over and above the certain and 
yearly Revenue of the Lands; as Fines of Co- 


21. Perquiſites of Offi: ers. See Fees. 
Per quod conſoztium amiſit, And per quod ſer- 


tions for Treſpaſs, &c. where a Man's Wife or 
Servant is beaten, or taken from him, and he 
loſes their Service, Sc. 2 Lill. Abr. 595, 596. 
Perſon, A Man or Woman; alſo the State or 
Condition, whereby one Man differs from an- 


other. | 
Perſonable, (Perſonabilis) Is as much as to ſay 


nal from thoſe that are Real. | 
Porticata tettæ, the fourth Part of 
See Per.h. 5 
Perticutas, Poor Scholars of the [fe of Max + 
The King granted to L. Matguin de Inſulg de Mar 
Scholari, quandam Eleemoſynam wacat. Perticulas 
ad ſuſtentationem cujuſdam Pauperis Scholavis de To 
— pany ad exercend. Scholas, per Propenitore 
noſtros, quondam Reges Anplic datam | 
Par. 5. Hen, 4. N ee 
Per viſe, According to Smner, ſignifies Pajat;; 
atrium vel area illa a fronte Aulæ Weſtm. hodie the 
palace- Tard vulgo nuncupata. Somn. Gloſſ. Sce 
Parviſe. *' 
Mela, A certain Weight and Meaſure : 
Peſarins, a Weigher. Pat. 2. Ed. 4. _ 
Pelage, (Peſagium) A Cuſtom or Duty paid for 
the Weighing of Merchandize, or other Goods, 
Galfridus Plantagenet Regis Henrici Ellins, 


enabled to hold Plea in Court; as the Defendant 
was judged perſonable to maintain the Action. 
Old Nat. Br. 142. And in Kitchen, the Tenant , 


in Portugal, without the Allegiance of the King ; 
and Judgment was asked whether he ſhould 
anſwered : To which the Demandant ſaid, he 


eth to be of Capacity to take any Thing granted. , 


\ Perſonal, (Perſonalis) Goods or Chattels, ſig- 
nifies any movable Thing belonging to a Man, 
be it quick or dead. Weſt. Symb. par. 2. Sect. 58. 
Perſonal Things may be given to a Corporation ; 
as a Horſe, a Cow, Sheep, or other Goods, Oc. 
Kitch. 139. See Chattels. 

Perſonal Action, ( A#io Perſonalis) Is that which ! 
one Man may have by Reaſon of a Contract for 
Money or Goods againſt another: Ir is ſuch an 
Action whereby a Debt, Goods and Chattels are 
demanded, or Damages for them ; or Damages 
for Wrong done to a Man's Perſon. Terms de Ley 
19. In the Civil Law, it is called Aﬀio in Per- 
ſonam, and is brought againſt him who is bound 
by Covenant, to grant or do any Thing, Ec. 
And in our Law, Atio Perſonalis moritur cum per- 
ſona. 1 Inft. 53. Aion of Debt lieth nor againſt 
Executors, upon a Contract for the Eating and 
Drinking of the Teſtator; for that Action in 
ſuch Caſe dieth with him. 9 Rep. 87, If a Per- 
ſon commit a Battery or Treſpaſs, and he or the 
Perion beaten, &c. die ; the Action dieth, and is 
gone. Noy's Max. 5. An Executor cannot bring 
an I for a Larceny from the Teſtator; the 
Appeal for it is ſaid to be a mere Perſonal Action, 
veſted in the Teflator, and dies with him as all 
Actions for Torts do. H. P. C. 184. S. P. C. 50. 
And an Appeal of Death is a Perſonal Action gi- 
ven to the Heir, in Reſpe& to his immediate 
Relation to the Perſon killed; and like other 
Perſonal Actions, ſhall die with the Perſon. 2 
Hawk. P. C. 165. | 

ſdorſonal Tithes, Are Tithes paid of ſuch 


Man's Perſon ; as by Buying and Selling, Gains 
of Merchandize, and Handicrafts, Sc. 
Nerſonalfy, (Perſonalitas) Is an Abſtract of 
Perſonal : The Action is in the Perſonalty, i. e. it 
is brought againſt the right Perſon, or the Perſon 
againſt whom in Law it lies. Old Nat. Br. 92. 


Dux Britanniz & Comes Richmundiz, Dedi T;- 


pleaded, that the Demandant was an Alien, born | 


was made perſonable by Parliament, i. e. as the; 
Civilians would ſpeak it, Habere Perſonam ftlandi 


in Judicio. Kitch. 214. Perſonable likewiſe fignifi-| 


nagium & Peſagium de Nundinis [an4; 

Th — col Ti Hon, a e 
eſſona, Maſt of Oaks, Sc. or the 

taken for Maſt, or feeding of Hogs. 22 

Tom. 2. p. 213. See Maſt. 

Peſtarable, As Wares: peſtarable, ſeem to be 
ſuch as peſter, and take up much Room in a 
Ship. Stat. 32 H. 8. c. 14. | 

Peter⸗cozn, Is mentioned in ſome of the an- 
cient Regiſters of our Biſhops, particularly in 
that of St. Leonard de Ebor, which contains a Grant 
N by King Athelſtane, &. Collect. Docſw, 

eter-pence, (Denarii Sancti Petri) Otherwiſe 
called in the Sax. Romefeoh, i. e. the Fee due to 
Rome, was a Tribute or rather Alms given by 
Ina King of the Weſt Saxons, in his Pilgrimage 
at Rome in the Year 725. And the like was gi- 


yen by Offa King of the Aercians, through his“ 


Dominions, Anno 794. But it is ſaid not to be 
as a Tribute to the Pope, but for the Suſtentation 
of the . School or College at Rome; and it 
was called Peter- pente, becauſe collected on the 
Day of St. Peter ad vincula, and was a Penny for 
every Houſe. King Edgar's Laws contain a ſharp 
Conſtitution touching this Money. Leg. Edg. 78. 
cap. 4. It was prohibited by King Ed. 3. and by 
Star. 25 H. 8. But it revived 1 2 Ph. & Mar, 
and was wholly abrogated by 1 Eliz, c. I. 
Peter ad yinculs, Mentioned in the Statute 
4 Ed. 4 cap. 1, & . See Gule of Auguſt. 
Petition, (Petitio) Hath a general Signification 
for all Kinds of Supplications made by an Infe- 
rior to a Superior, and eſpecially to one having 
Juriſdiction. S. P. C. c. 15. And it is uſed for 
that Remedy which the Subject hath to help a 
Wrong done by the King, who hath a Preroga- 
tive not to be ſued by Writ : In which Senſe, it 
is either general, That the King do him Right 
and Reaſon, whereupon follows a general In- 
dorſement upon the ſame, Let Rieht be done the 
Party : Or it is Special, when the Concluſion and 
Indorſement are ſpecial, for this or that to be 
done, & c. Staundf. Prerog. c. 22. By Statute, the 
Soliciting, Labouring or Procuring the Putting 
the Hands or Conſent of above twenty Perſons to 
any Petition, to the King, or either Houſe of Par. 
liament, ſor Alterations in Church or State; un 
leſs by Aſſent of three or more Juſtices of Peace 
of the County, or a Majority of the Grand Ju- 
ry, at the Aſſiſes or Seſſions, Ec, and repairing 


Or it is to diſtinguiſh Actions and T ings Perſ,. | 
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to the King or Parliament to deliver ſuch Peti. 
tion, With above the Number of ten Perſons, i, 
ſabje& to a Fine of 1001. and three Months Im 

riſonment, being proved by two Witneſſes, with 

in ſix Months, in the Court of B. R. or at the 
Aſſiſes, &c. 13 Car. 2. cap. 5. And if what is re- 
quired by this Statute be obſerved, Care muſt 
be taken that Petitions to the King contain no- 
thing which may be interpreted to reflect on the 
Adminiftration ; for if they do, it may come 
under the Denomination of a Libel : And "mas 
remarkable, that the Petition of the City of Lon- 
don, for the Sitting of a Parliament was deem'd 
libellous, becauſe it ſuggeſted that the King's 
Diſſolving a late Parliament was an Obſtruction 
of Juſtice. Read. Stat. Vol. 4. 353. To ſubſeribe 
a Petition to the King, to frighren him imo a 
Change of his Meaſures, intimating that if it 
be denied, many Thouſands of his Subjects will 
be diſconrenred, &. is included among the Con- 
rempts againſt the King's Perſon and Govern- 
ment, tending to weaken the ſame, and puniſh- 
able by Fine and Impriſonment. 1 Hawk. P. C. 60. 

Petit Larceny, Parvum Latrocinium. Sec Lar- 
ceny. | 
Petit Treaſon, (Fr. Petit Trahiſon, i. o. Prodi- 
tio minor) Treaſon of a leſſor or lower Kind. 
25 Ed. 3. cap. 2. and 22 Hen. 8. cap. 14. See 
Treaſon. 

Petra, Is a Weight, which we call a Stone, 
bur differing in many Parts of England ; in ſome 
Places conſiſting of Sixteen, in others Fourtcen 
or Twelve, and eight Pounds. Cowel. 

Petus, Pets, Combuſtible Earth dug up in 
ſmall Pieces for Fuel; it is uſually found in low 
Meadow Ground. Cartular. Abbat. Glaſton. MS. 

Pettyfogger, (From the Fr. Petite, ſmall, and 
Sax. Fogere, a Suiter or Solicitor) Signifies a Pet— 
ry Attorney, or inferior Solicitor in the Law; or 
rather a Pretender to the Law, having neither 
{ Law nor Conſcience. | 

Pewrercrs, Are not to teach their Trades to 
Foreigners, ©. Stat. 25 Hen. 8. cap. 9. Vide 
Brafs. | | 

Pharoe, (From Pharus, a ſmall Ifland in the 
Mouth of the Nie, wherein ſtood a high Watch- 
Tower) A Watch-Tower, or Sea-Mark: And no 
Man can ere& a Pharos, Light-Houſe, Beacon, 
©. without lawful Warrant and Authority. 3 
Inſt. n 

Phyſiciang. No Perſons within the City of 
London, or ſeven Miles thereof, ſhall praGiice as 
a oh "eu or Surgeon, without a Licence from 
the Biſhop of London, or Dean of St. Paul's; who 
are to call to their Aſſiſtance four Doctors of 
Phyſick, on Examination of the Perſons before 
rome And in the Country, without Licence 
rom the Biſhop of the Dioceſe, on Pain of for- 
feiting 51. a Month. 3 Hen. $. cap. 11. By the 
14 & 15 H. S. c. 5. the King's Charter for in- 
cor porating the College of Phyſicians in London, is 
confirmed: They have Power to chuſe a Preſi- 
dent, and have perpetual Succeſſion, a Common 
Seal, Ability to purchaſe Lands, Sc. Eight of 
the Chiefs of the College are to be called Elecke, 
who from among themſelyes ſhall chuſe a Preſi- 
dent yearly: And if any ſhall practice Phyſick 
in the ſaid City, or within ſeven Miles of it, 
without the Licence of the ſaid College under 
their Seal, he ſhall forfeit 51, Alſo Perſons 
prattifing Phyſick in other Parts of England, are 
to have Letters teſtimonial from the bas wy 


and three Elects, unleſs they be graduate Phy 


 Phyſick without Licence :- They impriſon'd the 


ans of Orford, or Cambridge, &c, The Stat. 32 
II. 8. c. 10. ordains, that fonr Phyſicians, (called | 
Cenſors) ſhall be yearly choſen by the College of | 
Phyſicians, to ſearch Apothecaries Wares, and 
have an Oath given them for that Purpoſe by 
the Preſident ; Apothecaries denying them En- 

trance into their Houſes, &c. incur a Forfeiture | 
of 51. And the Phyſicians refuſing to make the 
ſaid Search, are liable to a Penalty of 40. And 
every Member of the College of Phyſicians, is | 
authorized to practice Surgery in London or elſe- | 
where. Perſons having a Knowledge and Expe-| 
rience in Herbs and Roots, may practice and mi- 
niſter to outward Sores or Swellings, any Herbs 
or Ointments, according to their Skill; and alſo 
Drinks for the Stone, Scrangury, or Agues, with- 
out Licence, or incurzing any Penalties by the 
Starute 3 H. 8. cap. 11. Stat. 34 & 35 H. cap. 8. 
Pop:ſh Recuſants are diſabled to practiſe Phy- 
ck, or to uſe the Trade of an Apothecary, Ge. 
under Penalties. 3 Fac. 1. cap. 3. The four Per- 
ſons called Cenſors, annually choſen by the Pre- 
ſident and College of Phyſt ians, calling to their 
Aſſiſtance the Wardens of the Apothecary's Com- 
pany in London, or one of them, are empowered 
ro enter into the Houſes, Shops, or Warehouſes 
of Apothecaries, Sc. and ſearch and examine 


Medicines, and to burn or deſtroy thoſe that} 


are defective or decayed, or not fit for Uſe; 
but ſubject to appeal to the College of Phyſicians, 
& c. 10 Geo. I. c. 20. In the Caſe of Dr. Bonbam, 
7 Fac. 1. is ſhewn the Power of the College of 
Phyſicians, in puniſhing Perſons for practiſing 


DoSor for prattiſing without a Licence; but it 
was adjudged that they could not lawfully do it, 
for in ſuch caſe they had no Power by the Statute 


to commit, but they ought to ſue for the Penalty | 


of 5 J. per Month, qui tam, Sc. But in caſe of f 
Male PraCtice, the Cenſors have Power to com- 
mit a Perſon ; for they may in ſuch Caſe fine} 
and impriſon by their Charter, and they are 
Judges of Record, and not liable to an Action 
or what they do by Virtue of their Judicial 
Power. 9 Rep. 107. Carthew's Reb. 494. Apothe- 
caries taking upon them to adminiſter Phylick, 
without Advice of a Doctor, has been adjudged 
Practifing of Phyſick within the Statutes ; the 
proper Buſineſs of an Apothecary being to pre- 
pare the Preſcriptions of the Doctor: In this 
Caſe the Practice of Phyſick was ſaid to conſiſt 
in judging of the Diſeaſe and Conſtitution of the 


patient; and of the fitteſt and propereſt Reme- | 


dy for the Diſtemper; and in directing or order- 


ing the Application of the Remedy to the Diſ- | 


eaſed : And ſo it was reſoly'd, tho* no Fee was gi- 
ven the Apothecary. Mich. 2 Ann. B. R. 2 Salk. 45. 
But this Judgment was afterwards reverſed in the 
Houſe of Lords. Mo. Caſ. 44. It has been hol- 
den, that if a Perſon not duly authorized to be 
a Phyſician or Surgeon, undertakes a Cure, and 
rhe Fariens dies under his Hands, he is guilty of 
Felony ; but 'tis ſaid not to be excluded the Be- 
nefit of Clergy. 1 Hawk. P. C. $7. 
Philoſophers Stone. King Hen. 6. granted 
Letters Patent to certain Perſons, who under- 
took to find out the Philoſobbers Stone, and to 
change other Metals into Gold, Ec. to be free 
from the Penalty of the Stat. 5 Hen. 4. made a- 
gainſt the Attempts of * of this Nature. 
Pat. 34 Hen. 6. 3 Inſt. 14 Sec Multiplication of | 
Gold and Silver. | | | 
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Picard, A Kind of large Boat, of abour fif- 
teen Tons or upwards, uſed on the River Severn. 
Stat. 35 H. 8. c. 9. 13 Eliz. c. 11. 

Piccage, (Piccagium, From the Fr. Piquer, i. e. 
Effodere) A Conſideration of Money, paid for the 


Breaking up of Ground to ſet up Booths, Stalls 


or Standings, in Fairs; it is payable to the Lord 
of the Soil. | 

Pickards. No Perſon ſhall uſe any Iron 
Cards, or Pickards, in rowing any Woollen Cloth, 
upon Pain to forfeit the ſame, and 205. for eve- 
ry Offence. 3 & 4 Ed. 6. c. 2. 

Pic le, (Pifelum) A ſmall Parcel of Land en- 
cloſed with a Hedge; a little Cloſe : This Word 
ſeems to come from the Italian Picciola, i. e. Par- 
vns; and in ſome Parts of England, it is called 
Pightel. 5 

Hictures. A large Duty is granted on all 
Pictures imported, payable into the Exchequer, &c. 
Stat. 8 Geo. 1. 

Piece of Eight, Spaniſþ Coin valued at about 
4 5. 6 d. Engliſb Money, brought brom Mexico, 
Peru, &c. Merch. Dit. 

Piepowder Court, A Court incident to Fairs 
and Markets : And the Fair of Sr, Giles's, held on 
the Hills of that Name, near the City of Win- 
cheſter, by Virtue of Letters Patent of K. Ede. 4. 
hath a Court of Piepowder of a tranſcendent Ju- 
riſdiction; the Judges whereof are called Fu, 
tices of the Pavilion, and have their Power from 
the Biſhop of Mincheſter. Prin. Animady, on 4 Inft, 
191. See Court of Piepowder. 

Pies, Freres fies, Were a Sort of Monks; fo 
called, becauſe they wore black and white Gar- 
ments like Magpyes : They are mentioned by Wal- 
ſingham, p. 124. 

Pietantia, A ſmall Portion of Meat and 
Drink, diſtributed to the Members of ſome Col- 
legiate Body, or other People, upon a high Feſ- 
tival, or ſtared Anniverſary. Libr. Statut. Eccl. 
Paul. Lond. 4. D. 1298. | 

Pietanciarius, The Officer in Collegiate 
Churches, who was to diftribute the Pittan es, at 
ſuch Times and in ſuch Proportions as were ap- 


| pointed by the Donors. Sce Pitance. 


Pigeons. Every Perſon who ſhall ſhoot at 
and kill a Pigeon, may be committed to the com- 
mon Gaol for three Months, by two or more 
Juſtices of the Peace, or he ſhall pay 20s. to 
| the Poor of the Pariſh. Stat. 1 Fac. f. cap. 27. 
And to ſteal Pigeons in a Pigeon-hcuſe, ſhut up ſo 
that the Owner may take them, is Felony, 
I Hawk. . C. 94. 6 : 

Ettron-houſe, Is a Place for the ſafe Keeping 


of Pigeons, A Lord of a Manor may build 


a P.geon- Houſe or Povecote upon his Land, Parcel 
of the Manor; bur a Tenant of a Manor can- 
not do it, without the Lord's Licence. 3 Salk. 
248. Formerly none but the Lord of the Ma- 
nor, or the Parſon, might cre& a Pipeon-Hewſe ; 


[though it has been ſince held, that any Free- 


holder may build a Pigeon Houſe on his own 
Ground. 5 Rep. 104. Cro. Eliz. 548. Cre. Fac. 440, 
382. A Perſon may have a Pigeon-Heonſe, or 
Dovecote, by Preſcription. Game Law, 2 Pa. 133. 
Sce Nuſance. 

Mile, Is that Side of Money which is called Pile, 
becauſe it is the Side on which there was an Im- 
preſſion of a Church built on Piles; and he who 
brings an Appeal of Robbery againſt another, 
muſt ſhew the certain Quantity, Gualiry; Price, 
Weight, Ec. valorem & Pilam, where Pilum ſig- 
nifics Ii-uram Monet. Fleta, lib. 1. cap. 39. 
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Pilettus, Was anciently uſed for an Arrgy; 
as had a round Knob a little above the Head to 
hinder it from going far into a Mark; from the 
Lat. Pilz, which ſignifies generally any round 
Thing like a Ball. Et quod Foreſtarii non for- 
tabunt ſagittas barbatas, ſed Piletos. Chart, 31 H. + 
Perſons might ſhoot without the Bounds of a 25. 
reſt with ſharp or pointed Arrows; but within 
the Foreſt, for the Preſervation of the Deer 
they were to ſhoot only with Blunts, Bolts. or 
Piles : And Sagitta Pileta was oppoſed to Savitta 
barbata ; as Blunts to Sharps, in Rapiers, At. 
Paris. | 
Pileus Suppoꝛtationis, A Cap of Mainte. 
nance; Pope Fulius ſent ſuch a Cap with à 
2 to King Hen. 8. Anno 1514. Holling, pag. 
27. | 
Pille, Ar Fuldrey in the County of Lancaſter, 
is called Pille by the Idiom of the Country, for 
a Pile or Fort, built for the Safeguard and Pro- 
tection of any Place: This Pille was erected by 
the Abbot of Eryneſſe in the firſt Year of K. El. 3. 
See Pela. | 
Pillozy, ( Colliftrigium, Collum ſtringens ; Pillvia 
from the Fr. Pilleur, i. e. Depeculator, or Pelori de- 
rived from the Greek ſluan, Fanua, a Door, be- 
cauſe one ſtanding on the Pillory, puts his Head, 
as it were, through a Door, and Oma, video) 
Is an Engine made of Wood to puniſh Offen- 
ders, by expoſing them to publick View, and 


rendring them infamous. There is a Statute of | 


the Pillory. 51 Hen. 3. And by Statute, it is ap- 
pointed for Bakers, Foreſtallers, and for thoſe 
that uſe falſe Weights, Perjury, Forgery, &c. 


3 Inſt. 219. Lords of Leets are to have a Pil-| 


lory and Tumbrel, or it will be Cauſe of Forfei- 
ture of the Leet; and it is ſaid that a Vill may 
be bound by Preſcription to provide a Pilloy, &c. 


2 Hawk. P. C. 73. | 


Pilot, Is he that hath the Government of a 
Ship, under the Maſter. And Pilots of Ships, ta- 
king upon them to conduct any Ship or Veſlel 
from Dover, Deal, &c. to any Place up the Ri- 
ver of Thames, are to be firſt examined and ap- 
proved by the Maſters and Wardens of the Socie- 
ty of Pilots of Trinity Houſe, &c. or ſhall forfeit 
101. for the firſt Offence, 20 J. for the Second, 
and 40 l. for every other Offence, one Moiety 
to the Informer, and the other to the faid Ma- 
ſer and Wardens ; but any Maſter or Mate of a 
Ship, Sc. may * his own Veſſel up the aid 
River: And if any Ship ſhall be Joſt, through 
the Negligence and Careleſſneſs of any Pilot, he 


ſhall be for ever after diſabled to act as a P- 


lot. 3 Geo. 1. 13. Alſo the Lord Warden of the 
Cinque Ports may make Rules for Government 
of Pilots at Dover, Deal, &c. and order a ſuffiei- 
ent Number to ply at Sea to conduct Ships up 
the Thames. 7 Geo. 1. cap. 21. By the Laws © 
France, no . Perſon ſhall be received as a Piſt, 
till he has made ſeveral Voyages, and hath paſs'd 
a ſtrict Examination; and after that, on his Re. 
turn in long Voyages, he is to lodge a Copy ©! 
his Journal in the Admiralty : And if a Pit, | 
by Ignorance or Negligence, ſhall occaſion the | 
Lofs of a Ship, he is to pay 100 Livres Fine, avi | 
be for ever deprived of the Exercite of Pilotare ; 
and if he doth ir deſignedly, he ſhall be puniſhec 
with Death. Lex Alerrat. 70, 71. The Laws 0 
Oleron ordain, that if any Pilot ſhall deſignedly 
miſguide a Ship, that. it way be caſt avay, * 
ſhall be put to a rigorous and unmerciful Death, 


and hung in Chains: And if the Lord of the 


Lined 
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Place where a Ship ſhall be thus loſt, ſhall abet 
ſuch Villains in Order to have a Share 1n the 
Wreck, he ſhall be apprehended, and all his 
Goods forfeited for the Satisfaction of the Per- 
ſons ſuffering ; and his Perſon ſhall be faſtened 
to a Stake in the midſt of his own Manſion, 
which being fired on the four Corners thereof, 
it ſhall be burnt to the Ground, and he with it. 
Leg. Ol. cap. 25- And by the Laws of Oleron, if 
the Fault of a Pilot, be ſo notorious, that the 
Ship's Crew ſee an apparent Wreck, they may 
lead him to the Hatches, and ſtrike off his 
Head ; but the Common Law denies this halty 
Execution: An ignorant Pilot is ſenrenc'd to 
paſs thrice under the Ship's Keel, by the Laws 
of Denmark. Lex Mercat. 70. Maſters of Ships 


| ſhall not oblige Pilots to paſs through dangerous 


Places, or to ſteer Courſes againſt their Wills; 
but if there be Difference in Opinions, the Ma- 
ſter may in ſuch Caſe be governed by the Ad- 
vice of the moſt expert Mariners. Ibid. Before 
the Ship arrives at her Place or Bed, while ſhe 
is under the Charge of the Pilot, if ſhe or her 
Goods periſh, or be ſpoiled, the Pilot muſt make 
Good the ſame: But after the Ship is brought 
to the Harbour, then the Maſter is to take the 
Charge of her, and anſwer all Damages, except 
that of the Act of God, Sc. Leg. Ol. 52 23. 
In Charterparties of Affreightment, the Maſter 
generally covenants to find a Pilot, and the 
Merchant to pay him: And in Caſe the Ship 
ſhall miſcarry through the Inſufficiency of the 
Pibt, the Merchant may charge either the Ma- 
ſter, or the Pilot; and if he charges the Maſter, 
ſuch Maſter muſt have his Remedy againſt the 
Pilot. Lex Mercat. 70. See Lodmanage. 
Pimp- Tenure. Willielmus Hoppeſhort, 


| tenet dimidiam virgatam terre in Rockhampton de 


Domino Rege, per ſervitium cuftodiendi ſex Damiſel- 
las, ſcil. Meretrices, ad uſum Domini Regis, 12 Ed. 
I. viz. by Pimp-Tenure. Blount's Ten. 39. 

Pinnas bibere, Or 44 pirnas bibere. The old 
Cuſtom of Drinking brought in by the Danes, 
was to fix a Pin in the Side of the Waſſal Bowl, 
and ſo to drink exactly to the Pin; as now is 
practiſed in a ſealed Glaſs, c. This Kind of 
Drunkenneſs was forbid the Clergy, in the Coun- 
eil at London, Anno 1102. 

Pioneers, (Fr. Pionniers, i. e. Foſſores) Are ſuch 
Labourers as are employed in the King's Army, 
to caſt up Trenches, or undermine Forts. Stat. 
2 3 Ed. 6. c. 20. 

Pipe, ( Pipa) Is a Roll in the Exchequer, other- 
wiſe called the Great Roll; and there are ſeyeral 
Officers of the Pipe, &c. 37 Ed. 3. cap. 4. It is 
alſo a Meaſure of Wine, containing two Hogſ- 
heads, or Half a Ton, that is, one hundred and 
twenty-ſix Gallons; mention'd in 1 K. 3. c. 3. 

Piquant, A French Word for Sharp, made uſe 
of 'to expreſs Malice or Rancour againſt any one. 
Law Fr. Dif. 

Pirates, (Pirats) Are common Sea Rovers, 
without any fix'd Place of Reſidence, who ac- 
knowledge no Sovereign and no Law, and ſup-: 
port themſelves by Pillage and Depredations at 
Sea: But there are Inſtances wherein the Word 
Pirata has been formerly taken for a Sea Cap- 
tain. Spelm. Pirates are Enemies to all; for 
which Reaſon, neither Faith nor Oath is to be 
kept with them: They are denied Succour by 
the Laws of Nations; and by the Civil Law, a 
Ranſom promis'd to a Pirate, if not complied 
with, creates no Wrong ; for the Law of Arms 


is not communicated to ſuch, neither are they 


capable of enjoying that Privilege, which law- 
ful Enemies are intitled to in the Caption of 
another. Lex Mercat. or Merch. Comp. 183. If a 
Pirate enters a Port or Haven, and aſſaults and 
robs a Merchant Ship at Anchot there ; this is 
not Piracy, becauſe it is not done upon the High- 
Sea; but it is a Robbery at the Common Law, 
the Act being infra Corpus Comitatus : And if the 
Crime be committed either ſuper Altum mare, or 
in great Rivers within the Realm, which are 
looked upon as common Highways, there ir is 
Piracy. Sir Fra. Moor, 7 56. And it has been held, 
thar Piracy being an Offence by the Civil Law 
only, ſhall not be ineluded in a Statute ſpeaking 
generally of Felonies, as to Benefit of Clergy, 
Sc. which ſhall be conſtrued only of thoſe Felo- 
nies which are ſuch by our Law; as thoſe Pira- 
cies are which are committed in a Port or Creek, 
within the Body of a County. 2 Hawk. P. C. 345. 
If a Ship be riding at Anchor at Sea, and the 
Mariners Part in their Ship Boat, and the Reſt 
on Shore, ſo that none are left in the Ship ; and 
a Pirate (hall attack her, and commit a Robbery, 
the ſame is · Piracy. 14 Ed. 5, And where a Pi- 
rate aſſaults a Ship, and only takes away ſome of 
the Men, in order to the Selling them for Slaves; 
this is Piracy: And if a Pirate ſhall make an 
Attack on a Ship, and the Maſter for the Re- 
demption is compelled to give his Oath to pay a 
certain Sum of Money, though there be no 
Taking, the ſame is Piracy by the Marine Law; 
hut by the Common Law there mult be an actual 
Taking, as in Caſe of Robbery on the Highway. 
Lex Mercat. 185. But the Taking, by a Ship ar 
Sea, in great Neceſſity, of Victuals, Cables, 
Ropes, Oc. out of another Ship, is no Pira-y ; 
if that other Ship can ſpare them, and paying 
or giving Security therefore. Ibid. 183. A Pi- 
rate takes Goods upon the Sea, and ſells them, 
the Property is not thereby altered, no more 
than if a Thief upon the Land had ſtolen and 
ſold them. 27 Ed. 3. cap. 13. Godb. 193. Yet by 
the Laws of England, it a Man commits a Piracy 
upon the Subjects of any other Prince, and 
brings the Goods into England, and ſells them in 
a Market-overt, the ſame ſhall be binding, and 
the Owners be concluded. Hob. 79. When Goods 
are taken by a Pirate, and afterwards the Pirate 
making an Attack upon another Ship, is con- 
quered and taken by the other, by the Law Ma- 
rine the Admiral may make Reſtitution of the 
Goods to the Owners, if they are Fellow Sub- 
jects of the Captor's, or belong to any State in 
Amity with his Sovereign, on paying the Cofts 
and Charges, and making the Captor an equita 


ble Conſideration for his Service. Lex Mercat. | 


184. If a Pirate at Sea aſſault a Ship, and in 
the Engagement kills a Perſon in the other Ship, 
by the Common Law all the Perſons on Board 


though none enter the other Ship ; bur by the 
Marine Law, they who gave the Wound only 
ſhall be Principals, and the Reſt Acceſſaries, if 
the Parties can be known. 28 Eliz. Telv. 134. It 
has been holden, that there cannot be an Acceſ- 
ſary of Piracy, by the Law of this Realm; but 
if it happens, that there is an Acceſſary upon 
the Sea, ſuch Acceſſary may be puniſhed by the 
Civil Law, before the Lord Admiral: And it was 
made a Doubt, whether one who was an Acceſ- 
fary at Land to a Felony at Sea, were triable by 


the Admiral, within the Purview of 28 Hen. 8. 
Ceee 2 | 5 Though 
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Though this is ſettled by 11 & 12 M. z. which 
provides that Acceſſaries to Piracy, before or af- 
ter, ſhall be inquired of, tried and adjudged ac- 
cording to the ſaid Statute. 2 Hawk, 222. In 
caſe the Subjects of a Prince in Enmity with the 
Crown of England, enter themſelves Sailors on 
Board an Engliſh Pirate, and a Robbery is com- 
mitred by them, who are'afterwards taken ; it 1s 
Felony in the Engliſh, but not in the Strangers: 
But in ancient Times, it was Petit/Treaſon in the 
Engliſh, and Felony in the Strangers: And if any 
2 — commits Piracy upon the Subjects of 
any Prince or State in Amity with the Crown of 
England, they are within the Stat. 28 Hen. 8. If 
the Subjects of any Nation or Kingdom, in A- 


| mity with England, ſhall commit a Piracy on the 


Ships or Goods of the Engliſh, the ſame is Felo- 
ny, and puniſhable by this Statute : And Piracy 
committed by the Subjects of France, or of any 
other Country in Friendſhip with us, upon the 
Britiſh Seas, is properly puniſhable by the Crown 
of England only. Lex Mercat. 186, 187. A Piracy 
is attempted on the Ocean, if che Pirates are 
overcome, the Takers iay immediately inflict 
a Puniſhment, by hanging them ,up at the 
Main-yard-End ; tho' this is underſtood where 
no legal Judgment may be obtain'd: And hence 
it is, that if a Ship ſhall be on a Voyage to any 


{ Part of America, or the Plantations there, on a 


Diſcovery of thoſe Parts; and in her Way ſhe 
is attacked by a Pirate, but in the Attempt the 
Pirate is overcome ; the Pirates may be forth- 
with executed, without any Solemnity of Con- 
demnation, by the Marine Law. Ibid. 184. By 
Stat. 28 Hen. 8. cap. 15. all Robberies and Felo- 
nies committed by Pirates at Sea, Sc. ſhall be 
inquired of, heard and determined in any Coun- 
ty of England, by the King's Commiſſion, as 
if the Offences had been committed on Land; 
and ſuch Commiſhon ſhall be directed to the 
Lord Admiral, Sc. and three or four other 
Perſons, as ſhall be named by the Lord Chan- 
cellor, who ſhall hear and determine ſuch Of- 
fences after the common Courſe of the Laws of 
the Kingdom uſed for Felonies and Robberies, 

and award n in Execution a- 
gainſt Perſons indifted on the Statute, as againſt 
Felons for any Felony done upon the Land ; and 
the Offenders ſhall ſuffer ſuch Pains of Death, 
Loſs of Lands and Goods, as if they had been 
Attainted of ſuch Offence committed on Land, 
c. 
Piracy, but leaves it as it was before, viz. Felo- 
ny only by the Civil Law; but giveth a Trial 
according to the Common Law, and inflicts 


| Pains of Death, Sc. as if the Offenders had 


been convicted of any Felony done upon the 
Land. 3 Iuſt. 112. H. P. C. 77, And no Attain- 
der for this Offence corrupts the Blood, the Sta- 
tute mentioning only that the Offender ſhall ſuf- 


| fer ſuch Pains of Death, Loſs of Lands, Sc. as 


if he were Attainted of a Felony at Common 
Law ; but ſays nor, that the Blood ſhall be cor- 
rupted. 3 Inf. 112. Likewiſe the Offender is to 
be tried on the Statute, to forfeit his Lands, 
Sc. which are not forfeited by the Civil Law. 
1 Lill. Abr. The Stat. 11 & 12 V. 3. cap. 7. en- 
acts, that all Piracies, Felonies and Robberies 
committed in or upon the Sea, or in any Haven, 
Sc. where the Admiral hath Juriſdiction, may 


| be try'd at Sea or upon the Land, in any of his 


Majeſty's Iſlands, Plantations, &c. abroad, ap- 
pointed for that Purpoſe, by Commiſſion, under 
| : 


This Statute doth not alter the Offence of 


the Great Seal or Seal of the Admiralt . 
rected to fuch Commiſſioners as the King mal 
think fit; who my commit the Offenders, and 
call a Court of Admiralty, conſiſting of ſeven 
Perſons at leaſt ; or for Want of Seven, an 
Three of the Commiſſioners may call others 
and the Perſons ſo aſſembled may proceed ac. 
cording to the Courſe of the A miralty, paſ 
Sentence of Death, and order Execution of the 
Criminals, Sc. And Commiſſions for Trial of 
the ſaid Offences within the JuriſdiQion of the 
Cinque Ports, ſhall be directed to the Warden of | 
the ſaid Cinque Ports, and the Trial to be by 
the Inhabitants of the ſame Ports. And by the 
ſaid Statute 11 12 W. z. if any natural-horn 
Subjects or Denizens of England, ſhall commit 
Piracy againſt any of his Majeſty's Subjects at 
Sea, under Colour of any Commiſſion from any 
foreign Prince, they ſhall be adjudged Pirates: 
If any Maſter of a Ship or Seaman, give up his 
Ship, Oc. to Pirates, or combine to yield up or 
run away with any Ship; or any Seaman ſhall 
lay violent Hands on his Commander, or endea- 
vour a Reyolt in the Ship, he ſhall be adjudged 
a Pirate, and ſuffer accordingly ; alſo if any 
Perſon ſhall diſcover a Combination for running 
away with a Ship, he ſhall be intitled to a Re- 
ward of 101. for every Veſſel of 100 Tons, and 
151. if above: And all Perſons who ſhall ſet 
forth any Pirate, or be aſſiſting to thoſe commit- 
ting Piracy ; or that ſhall conceal ſuch Pirates, 
or receive any Veſſel or Goods piratically taken, 
ſhall be deemed Aeceſſary to the Piracy, and ſuf- 
fer as Principals. The 6 Ges. 1. makes the Stat. 
it & 12 W.3, c. 7. perpetual : And by 8 Ges. 1, 
c. 24. Maſters of * trading with Pirates, or 
furniſhing them with Stores, c. and Perſons 
correſponding with Pirates, are declared Guilty 
of Piracy; and ſhall be tried according to the | 
Statutes 28 Hen. 8. and 11 12 W. z. and 
ſuffer Death, forfeit Lands, Sc. Ships fitted | 
out with Deſign to trade with Pirates, and 
the Goods ſhall be forfeited : And Maſters of 
Ships, and Seamen of Ships carrrying Guns, be- 
ing attacked by Pirates, if they do not defend 
their Ships, ſhall forfeit their Wages, and be im- 
priſoned fix Months; but Seamen wounded in 
the Defence of Ships againſt Pirates, ſhall be ad- 
mitted into Greenwich Hoſpital, &. When an 
Engliſh Ship ſhall have been defended by Fight 
againſt Pirates, and any of the Officers or Sea- 
men ſhall be killed or wounded, the Judge of 
the Admiralty, or Mayor or chief Officer of 
any Port, aſſiſted by four Merchants, may by 
Proceſs levy a Sum not exceeding 2 per Cent. 
the Value of the Ship and Goods defended, to 
be diſtributed among the Officers and Seamen, 
or the Widows and Children of the Perſons 
killed. Lex Mercat. 186. Pirates are always ex- 
cepted in general Pardons : And the Indictment 
for Piracy muſt alledge the Fact to be done upon 
the Sea; and have both the Words Felonice and 
Piratice, & c. | 

Piſcary, (Piſcaria, vel Privilegium Piſcandi) Is a 
Right or Liberty of Hſping in the Waters of an- 
other Perſon : And there are three Sorts of Piſca- 
ries, Libera Piſcaria; Separalis Piſcaria ; and Com- 
munis Piſcaria. See Fiſhing, and Common of Pif- 


cary. 
Piſcenarius , Is uſed in old Records for a 
Fiſhmonger. Pat. 1. Ed. 3. 

Pit, Is a Hole wherein the Scott uſed to drown | 


Women Thieves; and to ſay condemned to = 
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Pit and Gallows. See Foſſa and Furca. 

Pitance, (Pitancia, modicum) A little Repaſt, 
or Refe&ion of Fiſh or Fleſh, more than the 
common Allowance. Johannes Dei Gratia, 
Sc. Conceſſimus, c. In uſus Pauperum, & ad Re- 

ionem Monachorum, qui illis diebus Officia divina 
pro Defuntis celebrabunt, que Refectio Pitancia vocat. 
Sc. Rot. Char. ad Hoſpital. S. Salvator. Sancti 
Edmundi, &c. Ann. 1. Reg. Johan. p. 2. 

Pitching-pence, Is that Money, commonly a 
Peny, which is paid for Pitching, or ſetting down 
every Bag of Corn, or Pack of Goods, in a Fair 
or Marker, | 

Placard, (Fr. Plaquart, Dutch Placcaert) Hath 
ſeveral Significations : In France, it is a Table, 
wherein Laws, Orders, Oc. are written and hung 
up; and in Holland, it is an Edict or Proclama- 
tion; alſo it is uſed for a Writing of ſafe Con- 
du&: With us it is mentioned as a Licence to 
uſe certain Games, c. in the Stat, 2 & 5 P. & 
M. cap. 7. ; | 

Place, (Locus) Where a Fact was committed, 
is to be alledged in Appeals of Death, Indict- 
ments, S. 

Placita, Is a Word often mentioned in our 
Hiſtories, and Law Books: At firſt it ſignified the 
publick Aſſemblies of all Degrees of Men where 
the King preſided, and they uſually conſulted 
upon the great Affairs of the Kingdom; and 
theſe were called Generalia Placita, becauſe Gene- 
ralitas univerſorum majorum tam Clericorum quam 
Laicorum ibidem conveniebat : And this was the Cu- 
ſtom in our neighbouring Nation of France, as 
well as here, as we are told by Bertinian, in his 
Annals 'of France, in the Year 767. Some of our 
Hiſtorians, as Simeon of Durham, and others, who 
wrote above 300 Years afterwards, tell us, that 
theſe Aſſemblies were held in the open Fields; 
and that the Placita Generalia, and Curia Regis, 
were what we now call a Parliament: Tis true, 
the Lords Courts were ſd called, viz. Placita Ge- 
neralia, but oftner Curie generales, becauſe all 
their Tenants and Vaſſals were bound to appear 
there. The Word Placita was likewiſe ſometimes 
applied to Penalties, Fines, Mul&s, or Emenda- 
tions, according to the Black Book in the Exche- 
quer, Lib. 2. Tit. 13. And hence is the old Cuſ- 
tom, Comes habet tertium denarium Placitorum. 
Leg. Hen. 1. cap. 12. It is now taken for Plead- 
ings or Debates, and Trials at Law. 

Placitare, i. e. Litigare & Cauſas agere, to 
plead: And the Manner of Pleading before the 
Conqueſt was, Coram Aldermanno & Proceribus, & 
coram Hundredariis, c. MS, in Bibl. Cotton. 

Placitatoz, A Pleader : Ralf Flambard is re- 
corded to be Totius Regni Placitator. Temp. W. 2. 

Placitum nominatum, Is the Day appointed 
for a Criminal to appear and plead, and make 
his Defence. Leg. Hen. 1. cap. 29, 46. | 

Plague. Mayors, Bailiffs, Head Officers of 
Corporations, and Juſtices of Peace, have Power 
to tax Inbabitants, Houſes, Lands, &c, within 
their PrecinQs, for the Relief of Perſons infeQ- 


may tax Perſons within five Miles round, on a 
Pariſh's Inability ; the Tax to be levied by Diſ- 
treſs and Sale of Goods, or in Default thereof 
by Impriſonment: Infected Perſons going abroad, 
after commanded to keep Houſe for avoiding 
further Infe ion, may be reſiſted by Watchmen, 
Sc. and puniſhed as Vagrants, if they have no 
Sores upon them; and if they have infectious 


Pit, is as when we ſay condemned to the Gallows. 


ed with the Plague; and Juſtices of the County 


Sores on them, it is Felony : Juſtices of Peace, 
Sc. are to appoint Searchers, Examiners, and 
Buriers of the Dead, in Places infected, and 
adminiſter Oaths to them for the Performance 
of their Duties, &*c, Stat. 1 Fac. 1. c. 31. Some 
Places in the Baltick being infected with the 
Plague, in the Reign of Queen Anne, an Ad 
was made for obliging Ships coming from thence 
to perform their Quarentine during the Infection 
in Foreign Parts; and Maſters of Ships coming 
on Shore, during the Quarentine, are to forfeit 
their Ships, Sc. And others direQed to take 
Care of the Quarentine, permitting any to come 
on Shore, ſhall forfeit 100 . 9 Ann. c. 2. During 
the late Reign that Marſeils in Fance was in- 
fected, a Statute was made with further Provi- 
ſions for the Preventing of Infection: By his 
Act, Ships coming into Ports, are to perform 
Quarentine ; and Perſons quitting Ships before 
performed, ſhall incur the Forfeiture of 200 J. 
Goods after Quarentine performed are to be air- 
ed; and Ships infected, to be burnt: His Majeſty 
may make Orders concerning Quarentine; and, 
in Time of Infection here, cauſe Lazarets to be 
provided for the Sick, and Lines and Trenches 
to be caft up about Places, c. And infected 
Perſons were to be removed from their Houſes 
to ſuch Lazarets; and Eſcaping from thence, or 
out of the Lines of Places, to be guilty of Fe- 
lony : Watches to be appointed by Juſtices of 
Peace, to keep People within the Lines, &c. 
7 Geo. I. cap. 3. And by a ſubſequent Act, the 
King is enabled to prohibit Commerce with any 
Countries infected, by Proclamation; Perſons 
trading contrary to the Proclamation, their 
Goods and Ships ſhall be forfeited ; and Officers 
of Ports may reſiſt the Entrance of Ships, by 
firing of Guns, &c. Perſons going to Places in- 
feed, incur a Præmunire; and coming from 
ſuch Places, ſhall be adjudged guilty of Felony. 
8 Geo. 1. cap. 8. The Clauſes in the Act 7 Geo. 1, 
relating to Removal of Perſons infected to Laza- 
rets, and making Lines round Towns, c. are 


for performing Ouarentine, by 1 Geo. 2. c. 17. 
Plaint, (Fr. Plainte Lat. Querela) Is the Exhi- 
biting an | 
and the Party making his Plaint is called the 
Plaintiff. Kitch. 231. A Plaint in an inferior 
Court is the Entry of an Action, after this Man- 


greſſionis, & ſunt Pleg. de Proſequend. ſcilicet Jo- 
hannes Doe & Richardus Roe. The firſt Pro- 
ceſs in an inferior Court is a Plaint, which is in 
the Nature of an Original Writ, becauſe therein 
is briefly ſer forth the Plaintiff's Cauſe of Action; 
and upon this Plaint there may iſſue a Pone, till 
the Return of a Nichil, upon which a Capias will 
not lie againſt the Body of the Defendant. 2 
Lil. Abr. 294. Where a Plaint is levied in an 
inferior Court, the Defendant mutt be firſt di- 
ſtrained for Non-appearance, by ſomething of 
ſmall Value; and then if he doth not appear, a 
farther Diſtreſs is to be taken to a greater Value, 
and fo on; if all his Goods are diſtrained upon 
the firſt Diſtreſs, Attachment may be iiſued out 
of B. R. againſt the Officers, c. Ibid. A Plain- 
riff in an Aſiſe may abridge bis Plain? of any 
Part whereunto a Bar is pleaded, 21 H. 8. c. 3. 
See County Court. | 
Plaint In a Superior Court, is ſaid to be the 


Cauſe for which the Plaintiff doth complain a- 


Action, real or perſonal, in Writing; 


repealed by 8 Geo. 1. cap. 10. And theſe laſt Acts, 
are ſince expired: Bur farther Proviſion is made] 


ner: A. B. Queritur verſus C. D. de Placito Tranſ-| 


gainſt 
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gainſt the Defendant, and for which he doth ob- the King ſhall appoint, and by good and lauful 
tain the King's Writ: For as the King denies his | Men of ſuch County ; and the like Puniſhment, 
Writ to none, if there be Cauſe to grant it; ſo| ſhall be inflidted as are uſual for ſuch Offence, 
he grants not his Writ to any without there be | here in England. All Laws, Uſages or Cuſtomy 
Cauſe alledged for it. 2 Lill. 294. in Practice in any of the Plantations, which are 
lantation, (Plantatio, Colonia) Is a Place repugnant to the Laws of this Kingdom, are de- 
whither People are ſent to dwell, or a Company, clared null and void. ) & 8 W. z. . 22. B 
of People tranſplanted from one Place to ano- | the ſame Statute all Places of Truſt in the Courts 
ther, with an Allowance of Land for their Til- of Law, or relating to the Treaſury, in any 
lage. Lit. Digg. All Waſtes, which the Natives] Iſland, Colony or Plantation, belonging to Eng- 
of any Country make no uſe of, nor can receive | land, ſhall be in the Hands of the Native- born 
any Damage b their being in the Hands of o- Subjects of 1 Ireland, or of the ſaid Iſlands; 
thers, may lawfully be eſſed by Planters : If] alſo Tra cts of Land on the Continent of America 
a Nation or People ſhould happen to be expel- held by Charter or Letters Patent, ſhall not 
led out of their own Land, they may ſeek void at any Time be aliened or ſold to any other 
Places in ſome other Country, and there my than the Natural-born Subjects of England, Ire. 
juſtly Plant; and the immediate Poſſeſſing ſueh] land, Ec. without the King's Licence. Stat. [tiz | 
Plantations creates a Right againſt all Perſons but No Alien ſhall be a Merchant or Factor in any 
| he that hath Empire there. Lex Mercat. 156. And] of the Territories and Plantations belonging to 
where Perſons having arrived in any Territories] England, in Aſia, Africa or America, on Pain to 
and planted there, if before they can reap the] loſe all his Goods ; one third to the King, ano- 
Fruits of their Labour the Neceſſities of human] ther third to the Governor of the Plantation, and 
Life are wanting, by the Laws of Nature they] the other third to any Perſon ſuing in any of 
may force a Subliftence from a Neighbour Plan-| the King's Courts there. 12 Car. 2. And no Go- 
ter; and the Reaſon is this, that a Subſiſtence| vernor abroad ſhall be a Factor or Agent under 
belongs to every Man, -unleſs he has merited to the Penalty of 500 J. Sc. 9 & 10 If, 3. Go- 
loſe the Life which he ſeeks to preſerye. Ibid.] vernors of the Plantations are not to ſuffer any Fo- 
Our Plantations abroad are — Iſlands in A- reign-built Ship or Veſſel to load or unload. 
merica, over which there are particular Governors; | Goods, till a Certificate is produced that the 
and the Iflands of Famaice and Barbadoes, with | Owner or Owners are not Aliens, and Examins- | 
ſome others, are very populous, and much fre- tion is made: And no Sugars, Tobacco, Ginger, 
quented by unfortunate Perſons, as they are there |Indico, &%. of the Growth of any Engliſh Plan- 
privileged from Arreſts for Debt on Foreign Con- | tations in America, ſhall be tranſported to any 
tracts made out of thoſe Iſlands; and have ſo Place but to ſome Engliſh Plantation, or to Eng- 
great Advantages in Trade, that by Induſtry and land, Ireland, & c. on Pain of Forfeiture and the 
Application, a preſent Misfortune is oftentimes| Ship, one Moiety to the King, and the other to 
attended with a future Happineſs, by accumu- | him that will ſeize and ſue for the ſame. 12 Car, 
lating great Wealth from the Products of theſe 2. 6. 18. For every Veſſel which ſets out from 
Foreign Colonies. Geograph. Epitom. 228. The England or Ireland for any of the ſaid Plantations, 
Plantation Iſlands being gotten by Conqueſt, or by] Bond ſhall be given, with one Surety, to the 
ſome of the King's Subjects going in Search off chief Officers of the Cuſtom-houſe of the Place 
ſome Prize, and planting themſelves there, the| whence ſhe fails, of 1000 J if the Ship be under 
King is not reſtrained by the Laws of England to] 100 Tuns, and of 20001. Penalty if of greater 
zovern them by any particular Laws, but may] Burden; that if the ſaid Veſſel load any of the 
govern them by what Law he will: And it has|ſaid Commodities at ſuch Plantations, it ſhall] 
been adjudg'd, That the Laws and Cuſtoms by | bring them to ſome Port of England, Ireland, &c. 
which the People of any Iſland or Plantation were | And for all Ships coming from any other Ports to 
govern'd before the Conqueſt thereof, do bind | thoſe Plantations, the Governors, —— the Ship 
them until new Laws are given: For there is af be permitted to load, ſhall rake ſuch Bond that 
Neceſſity that the former Laws ſhould be in|it ſhall carry the Merchandize to ſome other | 
Force till new are obtained, and eyen then ſome | Engliſh Plantations, or to England or Ireland; and 
of their old Cuſtoms may remain, as they do in|every Ship taking on board any of the aforeſaid 
Barbadoes, &c. 3 Mod. 159. 4 Mod. Rep. 225, Goods before ſuch Bond given, or Certificate 
226. All that are appointed Governors of the] thereof, &c. ſhall be forfeited ; and the ſaid Go-| 
Plantations, ſhall, before their Entrance into their | vernors ſhall twice in every Year return true| 
Government, take an Oath to do their utmoſt to] Copies of ſuch Bonds to the chief Officers of the 
put the Laws in Force in the ſaid Plantations ;| Cuſtoms in London, &c. Ibid. If any Veſſel ſhall 
and upon Complaint to the King, or ſuch as he| take on board any of the Commodities aforeſaid, 
ſhall appoint, that ſuch Governors have been at any of the iuid Engliſh Plantations, before Bond 
_ | witringly negligent therein, the Governors ſo of- | be given, as directed by 12 Car. 2. or Certificate | | 
fending ſhall be removed, Sc. 12 Car. 2. c. 18. roduced from the Officers of ſome Cuſtom-houſe | 
1& 8 Mz. And by the Stat. 11 & 12 W. z. in England, &c. that ſuch Bond hath been there 
c. 12. If any Governor, Deputy Governor, or] given; or ſhall carry the ſaid Goods to any 
Commander in Chief of any Plantation or Colony | Place, contrary to the Tenor of ſuch Bonds, 
within his Majeſty's Dominions beyond the Seas, | the ſame ſhall be forfeited, with the Ship and all 
ſhall oppreſs any of his Majeſty's Subjects within | her Furniture, Guns, Ammunition, c. one 
their reſpective Governments, or be guilty of] Moiety to the King, and the other Motety to 
any other Crime or Miſdemeanor, contrary to| him that will ſue for the ſame in any of the ſaid 
the Laws of this Realm, or thoſe in Force with-| Plantations, or in the Court of the High Admiral 
in their Governments ; ſuch Oppreſſions, c. ſhall] of England, or of any Vice-Admiral, or any 
be inquired of, heard and determined in the Court] Court of Record in England. 22 & 23 Car. 2. 
of King's Bench in England, or before ſuch Com- c. 26. Bur theſe Fenalties ſeem to be taken oft 
miſſioners, and in ſuch County of this Realm, as [by the Star. 25 Car. 2. c. . which ordains, 22 
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if any Ship or Veſſel ſhall come to any of his 
Majeſty's Plantations to Ship any Sugar, Tobacco, 
©. and Bond ſhall not be firſt given to bring 
the ſame to England, there ſhall be anſwered to 
the King ſeveral Duties before Lading thereof, 
and 2 ſuch Penalties as for Non- payment or 


defrauding the King of his Cuſtoms in England. 


Goods are to be imported and exported from and 
to the Plantations in Ships built in England or Ire- 
land, or the ſaid Plantations; and navigated with 
the Maſter and three Fourths of the Mariners 
of the ſaid Places, on Pain of forfeiting Ship 


ding any Goods at any of the Plantations in A- 
merica, and the Maſters and Commanders there- 
of ſhall be ſubje& to the ſame Rules, Viſitations, 
Searches, Penalties, and Forfeitures, as Ships 
and their Ladings are liable to in England; and 
the Officers for collecting the Cuſtoms there, 
ſhall have the like Powers as the Officers of 
the Cuſtoms in this Kingdom; and Perſons aſ- 


ſiſting in Concealments, ſhall be ſubject to the 


like Penalties, &c. 7 8 W. 3. c. 22. Perſons 
ſerving on Board, or retained to ſerve on Board 
any Trading Ships, in any Part of the Planta 
tions of America, or any Perſons being on Shore 
there, may not be impreſs'd by any Ships of 
War; unleſs ſuch Perſons ſhall be Deſerters 
from ſuch Ships, on the Penalty of 20 J. Stat. 


| 6 Ann, 


Form of a Power to let and demiſe Plantations, 
and receive the Products thereof. 


O all People, Sc. A. B. of, &c. ſendeth Greet- 
ing. Whereas the ſaid A. B. is ſeiſed in his 


tions in the Iſland of Barbadoes, called or known by 
the Names of, &c. together with the Slaves, Horſes, 
Mills, Coppers, and other Appurtenances thereunto be- 
longing. Now know ye, That the ſaid A. B. hath 
| conſtituted, authorized and appointed, and by theſe Pre- 
ſents doth conſtitute, authorize and appoint C. D. of, 
&c. and hereby give to him full Potver and Authority, 
in his Name, and to his Uſe, to enter into and upon 
the ſaid Plantations, whereof be the ſaid A. B. is 


| now ſeiſed as aforeſaid, and to have, veceive and take 


the Rents, Iſſues and Profits of the ſame reſpect i vely, 
with the Appurtenances ; and to leaſe, demiſe, let and 
ſet, to ſuch Perſon or Perſons as be ſhall think fit, all 
his Plantations and Tratts of Land, Negroes, Horſes, 
Covers and Mills whatſoever, in the ſaid Iſland of 
Barbadoes, or any Part thereof, for ſuch Term or 
Number of Years, not exceeding, &c. and for and 
under ſuch yearly and other Rents, Covenants, Provi- 
ſo's and Agreements as he thinks fit or convenient; or 
otherwiſe to manage, occupy or employ the ſame, &. 
as to him #be ſaid C. D. ſpall ſeem beſt, and for the 
greateſt Benefit and Advantage: And from Time t. 
Time, to receive and take the Revenues and Profits of 
the ſaid Houſes, Plantations, Lands and Premijjes 


| above-mentioned; and to uſe and take all lawful Me 


thods, by Aclion, Diſtreſs, or otherwiſe, for the Ob. 
taining and Recovering of the Rents, Iſſues, and Pro- 
fits of all or any Part of the ſaid Premiſſ-s, or to 
compound fer the ſame as he ſhall think fit, and to 
gide Acquittances or Diſcharges therefore. Ani the 
ſaid A. B. doth hereby make, ordain, conſtitute and ap- 
point the ſaid C. D. bis true and lawful Attorney, 
for him and in bis Name, and to his Uſe, to ask, ve- 


| quire, demand, ſue fer, recover and receive, all and 


every Sum and Sums of Money, Sugars, Debts, Goods, 
Wares and Mercbandixes, due, owing or belonging, or 


and Goods, Sc. And all Ships, lading or unla-- 


Demeſne, as of Fee, of and in two ſeveral Planta- 


[ts grow due or belonging to him the ſaid. A. B. from 
any Perſon or Perſons whatſoever in the ſaid Iſland of 
Barbadoes; and on Non: payment, or Non-delivery 
thereof, or of any Part thereof, for him and in tis 
Name, to uſe and take all proper Methods, according 
to the Laws and Cuſtom, of the ſaid Iſland, for the 
Recovering of the ſame : And on Payment or Delivery 
thereof to his ſaid Attorney, to veleaſe and d ſclarge 
the Perſon and Perſons ſo paying and delivering the | 
ſame : And he the ſaid A. B. doth hereby farther au 
thorize and empower the ſaid C. D. to do, execute and 
perform all other lawful and reaſonable Act and Atts, | 
Thing and Things whatſoever, for him, and in bis} 
Name, or otherwiſe, touching and concerning the Ma- 
nagement or Diſpoſal of all or any Part cf ti; Fjtate, | 
Real or Perſonal, within toe ſaid [ſland of Barbados, 
and for the Recovering and Receiving the Profits and 
Produce thereof, or of any Part or Parcel thereof, er any 
other Matter or Thing whatſoever, as fully as he lim 
ſelf might or could do, if he <vere perſonally preſent ; 
and one or more Attorney or Attornies, under lint, to} 
make, ſubſtitute, and appoint, for all or any the Pur- 
poſes aforeſaid; hereby ratifying and confirming <vhat 
ſoever his ſaid Attorney, or his Subſtitute or Subſtirutes, 
by and under him appointed, ſhall do, execute and fer- 
7 arg or carſe to be done, executed and performed, in 
and about, or touching or concerning the ſaid Preniiſſes. 


In Witneſs, Ec. 


Felons tranſported to the Plantations, for certain 
Terms of Years, &. by 4 Geo. 1. c. 11. 6 Geo. 1. 
cap. 22. Sce Clergy and Felony. 

Plate, A Hoy, or ſmall Water Veſſel. 13 Ez. 
cp. 15. | 

Playhouſe. Playhouſes were originally inſtitu- 
ted with a Deſign of recommending Virtue to the 
Imitation of the People, and expoling Vice and 
Folly ; and therefore are not in their own Na 
ture Nuſances: But fir hath been holden, that u 
common Playhouſe may be a Nulance, if it draw 
together great Numbers of Coaches, &c. as prove 
generally inconvenient to the Places adjacent. 
5 Med. 142. If any Perſons ſhall in Plays, &c. 
jeſtingly or profanely uſe the Name of God. 
they ſhall forfeir 10 J. Stat. 1 Fac. I. . 21. And 
Players ſpeaking any Thing in Derogation of Re- 
ligion, Cc. are liable to Forfeitures and Impri- 
ſonment. 1 El;z. Alto aGting Plays or Interludes 
on a Sunday, is ſubject to Penalties, by 1 Car. 1. 


cap. 1. f 

ies. (Placitum) Is that which either Party 
alledges for himſelf in Court, in a Cauſe there 
depending to be tried: And Pleading in a large 
Senſe, contains all the Matters which come after 
the Declaration, as well on the Defendant's as 
the Plaintiff's Side, till Iſſue is joined; bur is 
commonly taken for the Defendant's Anſwer to 
the Plaintiff 's Declaration. Pleas are divided 
into Pleas of the Crown and Common Pleas; Pleas 
of the Crown are all Suits in the King's Name, 
for Offences committed againſt his Crown and 
Dignity, and alſo againft the Peace, as Treaſons, 
Felonies, Mathem, &r. And Common Pleas arc 
choſe that are agitated between common Perſons, 
in Civil Cates: And Pleas may be farther di 
vided into us many Branches as Action; for they 
ſigniſy all one. F. P. C. cap. 1. 4 Inſt. 10. A Plea 
to the Action is that which goes to the Meru, 
of the Cauſe or Action; and 1s General to the 
Declaration, or a Special Plea: A Genera! Plea, 
in Debt or Contract, is Ni debet: In Debt on. 
Bond, Non eſt ſadum, or Solvit ad Diem; in Ac- [ 


tion of the Cale upon a Promiſe, Nu afum: ſit ,| “ 
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in Lie upon the Caſe, Not guilty ; in Cove- 
nant, Performance of Covenants, &*c. A Special 
Plea contains the Matter at large, concluding to 
the Declaration or Action; and Special Pleas are 
many, as Per Dures and Per Minas, and in Fufti- 

ation, that in Aſſault and Battery, the Plaintiff 
{truck the firſt Blow, Sc. In Waſte, on Nu! 
Waſte pleaded, the Defendant cannot plead juſti- 
fiable Waſte ; but he may give in Evidence, 
Lightning, Enemies, Sc. to prove it to be no 
Waſte : He is to confeſs the Fact, and plead ſpeci- 
ally in theſe Caſes. Finch 362, 378. 1 Inft. 282, 372. 
Special Pleas in Anſwer to the Plaincift's Decla- 
ration, are of two Kinds; Pleas 1n Bar, and 1n 
{ Abatement ; and every Plea mult be pleaded either 
in Bar to the Action brought, or in Abatement 
of the Writ upon which the Action is framed, 
or it is but a Diſcourſe, end not a Plea, A Ge- 
neral Plea is drawn without Counſel's Hand, on- 
ly the Defendant's Attorney's Name is to it; 
and he is to pay the Plaintiff's Attorney for en- 
tring it : Special Pleas are drawn up in Form, 
and muſt be fign'd by Counſel, or they will not 
be received: A Foreign Plea is to be ingroſſed in 
Parchment, and ſigned by Counſel, and be put 
in upon the Oath of the Defendant, that the 
Plea is true. Prat iſ. Attorn. Edit. 1. pag. 80. And 
when a Defendant hath pleaded, the Plaintiff 
anſwers the Defendant's Plea, which is called a 
Replication; and the Defendant anſwers the Plain- 
tift's Replication, by Rejoinder; which the Plain- 
tiff may anſwer by Surrejoinder ; and ſometimes, 
though ſeldom, Pleadings come to Rebutter, 1n 
Anſwer to the Surrejoinder ; and Surrebutter. 
1 Inſt. 303. In good Order of Pleading, a Per- 

ſon ought to plead, 1ſt, To the 5 of 
the Court. 2dly, To the Perſon of the Plaintiff, 
| and next of the Defendant. 3dly, To the Writ. 
4thly, To the Action of the Writ. 5thly, To the 
Count or Declaration. 6thly, To the Action it 
ſelf in Bar thereof: A Plea to the Furiſdiction is 
called a foreign Plea, becauſe ir alledges that the 
Matter oughr to be tried in another Court, Sc. 
Pleas to the Perſon have been formerly Six, viz. 
Villenage, Outlawry, Excommunication, the 
Party an Alien, out of Protection, and profeſſed 
in Religion; but the laſt is now no Plea. The 
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the Writ and Record, Death of Parties, Miſno- 
mer, Jointenancy, Sc. and may be to the Writ 
and Bill, or Count together. Pleas to the Count 
or Declaration are Variance between the Writ 
and the Count, Specialty or Record, Incertain— 
ty, Sc. and all theſe are properly Pleas in A- 
batement. Plea to the Action of the Writ is where 
| one pleadeth ſuch Matter which ſheweth the 
Plaintiff had no Caufe to have the Writ brought, 
And a Plea in Bar to the Action ir ſelf, is when 
the Defendant pleadeth a Plea which is ſufficient 
to overthrow the Action of the Plaintiff. Kitch. 

95. Litt. 196. Pleas in Bar, ſuch as a Releaſe, 
1 the Statute of Limitations, Agreement with Sa- 

tisfaction, Sc. deftroys the Plaintiff's Action for 
ever: But Pleas in Abatement are temporary 
and dilatory, and do not deſtroy the Action, on- 

ly ſtop the Cauſe for a while, till the Defect is 
removed; as where there is ſome Fault in the 
| Writ or Declaration, Miſnomer of the Deſen- 


| A Plea to the Juriſdidiop, Miſnomer, or any o 
ther Plea in Abatement, cannot be pleaded after 
an Imparlance ; though a Plea in Bar may, be- 
cauie that goes to deſtroy the Adion. 2 Luis 
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Plea to the Writ, &c. is for Variance between 


dant, where the Plaintiff is exeommunicate, c. 
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1174. Pleas in Bar may come after a Contin 
ance, or general Imparlance ; bur if ſuch 1. 
be firſt pleaded, the Defendant ſhall not be . 
mitted afterwards to plead in Abatement of the | 
Writ, which is allowed to be good by Pleadi : 
in Bar to the AGion : Vet Matter of Record 
may be ſhewn in Arreſt of Judgment, and rhe | 
by the Writ be abated. Hob. 280, 281. By In: 
parlance a Writ or Bill is admitted to be good. | 
lo that after it Plea in Abaiement ought nor to 
be received; bur if it be accepted, and the Plain. 
titf doth demur to it, the Demurrer is good: 
After a Defendant hath pleaded in Abatement 
and before he pleads directly in Bar, he ma y de. 
mur to the Declaration of the Plaintiff; us he 
may where he is adviſed that the Declaration isl 
inſuthcient, &. Pract. Solic. 235, 236. It ap 
been reſolv'd, That where a Plea is in Abate-| 
ment, if it be of Neceſſity that the Defendant} 
muſt diſcloſe Matter of Bar, he ſhall have hi; 
Election to take it either by Way of Bar or A. 
batement. 2 Mod. 65. If the Defendant can have 
no Advantage by Pleading in Abatement, or by 
Demurring in Law, he may afterwards plead 0 
Bar; and before he pleads any ſpecial Matter in 
Bar, he may plead in general, viz. A Releaſe, | 
or Defeaſance; Acceptence of other 8 
Tender of Amends; Concord or Accord; Ardi- | 
trament ; Azterfoits Bar by former Judgwent; the 
Statute of Limitation of ACtions ; Diſability of 
the Plaintiff ; Privilege of the Defendant, or o. 
ther Matter; for ſeveral Matters pieadable in 
Abatement, may be pleaded in Bar, Pra&#. Attors, 
t Fait. 82. Alſo he may plead another Action 
depending of the ſame Nature, for the ſame 
Taing, Oc. and if a Perſon miſtaking his firſt 
Action, bring another Action without diſcontinu- | 
ing the Firſt, this Plea may be pleaded. 1 Salk, 
392. There is likewiſe a Plea puis Darrein Conti- 
nuance, where the Defendant hath pleaded a Plea, 
and before Trial, there happens ſome new Mat- 
ter, which will avoid the AQtion : It may be 
pleaded after Iſſue joined, at any Time before 
the Verdict; but after Verdict, and before Day 
in Bank, there is no Day to plead it; ſo that the 
Remedy is by Audita Querela Cro. Fac. 646. An- 
ciently all Pleadings were in Frexch ; bur by Sta- 
tate, they are ro be pleaded and anſwered in 
Engliſh, and entered and inrolled in Latin. Stat. 
36 Ed. 3. c. 15. 22 Car. 2. c. 3. A Defendant in 
any Suit, may plead ſeveral Matters; but if any 
ſuch Matter be excepred to, and found iniuthcient, 
Colts ſhall be given: And no dilatory Ples ſhall 
be allowed in any Court of Record, unleſs the 
Truth be proved by Affidavit ; or probable Mat- 
ter be ſnewn. 4 & 5 Ann. cap. 16. When a De- 
claration, or Bar, are defective in Circumſtances 
of Time, Place, Sc. this may be helped by the 
Pleading of the adrerſe Party to it; but not if 
it be inſufficient in Matter. 2 Ventr. 222. ! Daxv. 
Abr. 156. If the Defendant pleads a dilatory 
and frivolous Plea, to hinder the Plaintiff from 
going to Trial; the Court, on Motion, will or-! 
der the Defendant to plead ſuch a Plea as be 
ſhall ſtand to, or to accept of a Demurrer to 
his dilatory Plea, on Arguing whereof, if the 
Plea be not good, the Court will not after per- 
mit him to amend it; and when a dilarory Per 
in Abatement is over-ruled, there thall be 4 
Refpondeas Ouſter, except an Iſſue be joined on. U. 
6 Mod. 102. And if a Plea in Bar of he Action 
is (ber ruled, Judgment ſhall be given agair ft the 


Defendant. Lutw. 42. Where it is doubiful be— 
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tween the Parties, whether a Plea be good or 
not, it cannot be determined by the Court on 
Motion, but there ought to be a Demurrer upon 
the Plea ; and on Arguing thereof, the Court 
ſhall judge of the Plex whether good or bad: 
And no Advantage can be had of double Plead- 
ing, without ſpecial Demurrer. 2 Lill. Abr. 310. 
Lutw. 422. Bur though the Court is to judge of 
Pleadings, they will not direct any Perſon how 
to plead, notwithſtanding the Matter be difficult; 
for the Parties muſt plead at their Peril, and 
Counſel are to adviſe, Sc. If the Plainritt s At- 
torney will conſent, the Defendant may wave his 
Plea pleaded, without moving the Court; but if 
he will not conſent, it cannot be done without 
moving the Court. Trin. 1651. A Defendant may 
wave his ſpecial Plea, and plead the general I- 
ſue, if there be no Joinder in Demurrer. 2 Salk. 
The Defendant, before Joinder in Demurrer, may 
amend his Plea ; and ſo after Joinder in Demur- 
rer, before argued : And where a Defendant has 
demarred, and the Plaintiff joined; the Court 
will oftentimes allow him to withdraw his De- 
murrer, and plead to the Action, if the Plain- 
tiff hath not been put by a Trial. Pra#. Solic. 
303, A Defendant had Leave to plead de nv 
in four Days, within which Time he ought to 
have ended in Chief; but inſtead of that he 
pleaded an Outlawry of the Plaintiff, c. and 
thereupon the Plaintiff ſign'd Judgment for Want 
of a good Plea : But on Payment of Coſts, Cc, 
and Pleading to Iſſue immediately, the Judgment 
was ſet aſide. Trin. 10 Geo. 1. B. R. Mod. Caf. in 
L. and E. 289. A Plea may be amended, on 
Leave of the Court, if it be bur in Paper, and 
not entered, paying Coſts: If after the Defen- 
dant hath pleaded, the Plaintiff alters his De- 
claration, the Defendant may alter his Plea. 2 
Lill. 322. Falſhood in a Defendant's Plea, if it 
be noc hurrful to the Plaintiff, nor beneficial to 


| che Defendant, it doth no Injury; as it doth 


where detrimental to the Plaintitt, Sc. Ibid. 297. 
Though if an Attorney pleads a falle Plea by De- 


ceit, 1t 1s againſt his Oath, and he may be fined, 


1 Salk. 515. Concerning Pleas in general; all 


| Pleas are to be ſuccin&, without unneceſſary Re- 


petitions, and be direct and pertinent to the Caſe, 
not by Way of Argument or Rehearſal; and 
the Plea of every Man ſhall be taken moſt 
ſtrongly againſt himſelf, 2 Lill. 304. The Plea 
muſt directly anſwer the Charge in the Plainritf's 
Declaration, or it will not be good. 1 Danv. Abr. 

35. If it doth not aniwer all the Matter con- 
tained in the Declaration, the Plaintiff ſhall 


have Judgment as for Want of a Plea. 1 Lev. 16. 


A Defendant pleads that he did not receive $0 /. 
but doth not ſay or any Part thereof; and the 
Plea was adjudg'd ill, for he might receive 7910. 
and yet not the Whole, c. 2 Mod. Rep. 146. 
And in pleading a Tender, at the Purting in of 
the Plea, the Money is to be brought into Court, 
or the Plea will not be accepted, but the Plaintiff 
ſhall ſign Judgment. 2 Lill. Abr. 308.” But when 
Judgment in Ejectment is ſigned for Want of a 
Plea, if Poſſeſſion be not delivered, a Judge be- 
fore the Aſſiſes may compel the Plaintiff to ac- 
cept of a Plea. 2 Salk. 516. Pleadings which a- 
mount to no more than the general Iſſue, are not 
to be allowed, but the general Iſſue ſhall be en- 
tered ; and where the Defendant pleads the gene- 
ral ITue, he ought to plead fo that the whole Mat- 
cer in Queſtion may be tried. 2 Lill. 302. 2 Nel. 


Abr. 1246. 1 Falk. 394. If the Defenuant 1s not 


3 


— 
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conſtrained to plead a ſpecial Plea, he may plead 
the general Iſſue proper to the Action brought, 
and give the ſpecial Matter in Evidence: And 
in many Caſes general Pleadings are permitted, 
to avoid Ted iouſneſs and Multiplieity, and the 
Particular ſhall come on the other Side; as in 
Caſe of a Condition to perform all Coyenants 
in an Indenture, Ec. but where a Thing reſts in 
a Man's own Notice, he mult plead it particu- 
larly. 1 Inft. 303. 8 Rep. 133. 2 Dand. Abr. 249. 
2 Nelſ. 1249. If a Party pleading derives an E- 
{tare to another, under which he doth not claim 
any Thing, there general Pleading is ſufficient, 


Title; but 'tis otherwiſe where he himſelf claims 
under it. Carthezw 209. Ceneral Eſtates in Fee- 
ſimple may be generally ailedged ; Eſtates in Tail, 
and particular Eſtates, muſt be ſhewed. A Plea 
of Conveyance of Lands, Sc. inter alia, where 
the Conveyance contains more than relates to 
the Matter of the Plea, is good. 1 Noll. Rep. 72. 
Bonds and Deeds are to be pleaded with a Pro- 
fert hic in Curia, &c. Ibid. 1261. If one comes in 
by Act of Law, the general Allegation will ſuf- 
fice ; and Things ſpiricual, or where the Plea 
conſiſts of Matter infinite, may be generally 
pleaded : All neceſſary Circumſtances implied by 
che Law, need not be expreſſed in the Plea ; but 


ir ſhould be ſpecially anſwered ; and ſo Matters 
of Record, where they are the Foundation of 
the Suit, or Subſtance of the Plea. 10 Rep. 94. 


by Way of Inducement to the Subſtance of the 


ter, and concludes generally, he thereby waves 
the ſpecial Matter. Farreſl. Rep. 53. Pleas that 
are too general are not good. 1 Lutw. 239. 2 
Salk. 521. And every Plea onght to be ſingle 
and certain; and not be donble, or contain a 
Multitude of dittin&t Matter to one und the ſame 
Thing, whereto ſeveral Antwers are required, 
which will not be allowed ; nor where the De- 
fendant pleads two Matters, each being a ſuffici- 
ent Bar to the Action, unleſs one depends upon 
the other, or the Defendant cannot come at the 
one without ſhewing the other, when it is good. 
11 Rep. 52. I Ventr. 48, 272. 2 Nelſ. Air. 1254. 
A double Plea will not be good; for where there 
is double Matter, no certain Iſſue can be taken: 
Bur a Plea is not double which contains divers 
Matters, if it would not have anſwered the whole 
Declaration without alledging all thoſe Matters in 
it, and which are neceſſary in the Defendant's 
juſt Defence. 2 Lill. Abr. zoo. Where the Mat- 
ter is indiſterent to be well or ill, and the Par- 
ty pleads over, the Court will intend it well. 
Mod. Caf. 136. A Man cannot plead any Thing 
afterwards which he might have pleaded at firtt. 
[bid, 318. Though Surpluſage ſhall never make 
the Plea vicious, but where it is contrary to the 
Matter before. Raym. 8. The Court never or- 
ders a Deiendant to plead peremptorily, till all 
the Rules are out: And where the Plaintiit a- 
mends and gives an Imparlance, there ſhall bc 
new Rules given to plead, but nor if there is no 


if the Defendant doth not pl-ad on Rule to an- 


Attorney may afterwards enter up judgment by 
Nil dicit. Pratt. Solic. 303. If a Copy of the 


becauſe he hath no Means to know another Man's | 


when any ſpecial or ſubſtantial Matter is alledged, ' 


3 Cre. 749. Ploud. 65. That which is alledged | 
Matter, nceds not be certainly alledged as the 


Subſtance it ſelf. Plowwd. 81. Ir is a Rule in 
Pleading, That when a Man pleads ſpecial Mat- 


wer, before the Rule is expired, the Plaintiff's 


— 


N 


Imparlance. 2 Salk. 517. In the Court of C. B. | 
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Plaintiff's Declaration be delivered to the De- 
fendant's Attorney before the Eſin-Day of the 
Term, he may be compelled to plead that Term, 
or Judgment ſhall be entered againſt him : By 
the uſual Courſe, the Defendant is to anſwer the 
ſame Term in which he appears, if it be an iſ- 
ſuable Term, and the Writ is returnable at the 
Beginning thereof; but generally a Defendant 
hath Time to plead till the next Term. Pract. 
Attorn. Edit. 1. When a Matter is expreſly pleaded 
by one Party in the Affirmative, which is ex- 
preſly pleaded to and denied by the other Party, 
the next Thing is to be an Iſſue in order to 
Trial, that they may not plead in infinitum. Raym. 
199. The Law requires in every Plea two Thin Sy 
viz. Matter ſufficient ; and that it be expreſs'd 
according to the Forms of the Law. Hob. 164- 
Each Plea is to have its proper Concluſion ; and 
regularly all Pleas that are Affirmative conclude, 
Et hoc paratus eft verificare, & A Plea in Abate- 
ment begins, But Def. ad Billam, &c. Reſpondere 


von debet, &c. and concludes, Unde petit Fudicium 
de Bill. vel Nar. pred. Et quod Billa caſſetur, Sc. 


or, Si pred. C. D. ad Bill. pred. Reſpondere compeili 
debeat, &c. In a Plca in Bar, the Defendant in 
the Beginning ſays, Qgod Quer. Act ionem ſuam verſ. 
eum habere ſeu manutenere non debet; and con- 
cludes with, Pet. Fudicium ſs Act ionem ſuam verſ. 
eum habere ſeu manutener. debeat, &. Prat. Solic. 
236. A Plea of Record ought to conclude, E? 
hoc paratus eſt verificare per Recordum, or prout patet 
per Recordum. 2 Nell. 1269, See Abatement, Iſſue, 
Miſnomer, &cc. | 


A Plea of Nil debet, in Debt. 
T jred. A. B. ven. & defend, vim & injur. 


L. quando, cc. Et dicit quod pred. C. D. Action. 
uam pred. verſus eum habere non debet, * dicit 
{ quod ipſe idem A. B. non debet prefato C. 


» pred. 
quing; libr. nec aliquem denar. inde prout pred. C. D. 
ſuperius verſ. pred. A. B. narravit, & de hoc pon. ſe 


ſuper Patriam, &c. 


A Pla in Abatement. 


| 
1 EK? pred. Johannes B. per C. D. Attorn. ſuum 


ven. & defend. vim & injur, Oc. Et pet. Fu- 
dic. de Bill. pred. quia dicit quod ipſe pred. Johannes 
Nominatur & vocatur per nomen, &c. Et per eadem 
nomen & cognomen tempore Nativitatis ſuæ bhucuſq: 
ſemper cogn. & vocat. fuit & non per nomen Johan. A. 
prout in Bill. præd. ſuverius nominatur. Et hoc parat. 


| 2 veri care, Unde petit Fudic. de Bill. præd. & quod 


illa Caſſetur, Ec. 


Form of a Plea in Bar of an Action. 


E, pred. A. per, Sec. Attorn, ſau venit & de- 
fend. vim & injur. quando, & Et dicit quod 


| pred. C. actionem ſuam pred. inde verſus eum habere non 
| debet, Quia dicit quod poſt Promiſſion. & Aſſumption”, 


c. ſuas pred. in forma pred. fact. & ante diem im- 


Sc. bene & fideltr. ſolvit prefat. C. pred. vigint. libr. 
ſecundum Promiſſon. & Aſſump. ſnas pred. Et hoc pa- 
ratus eſt verificare, Unde pet. Fudicium ſi wo C. 
Aﬀionem ſuam pred. verſ. eum habere debeat, & o. 


Pleas in Criminal Caſes. One indifted of Felo- 
ny, &c. onght not to be allow'd to plead to the 
I 4 


R — 


out the Senate. Litt. Dick. 


Demandants in Real Actions, and Plaintiffs in 


petr. Brevis original. prædict. A. ſcilicet Die & Anno, 


Indictment, *till he holds up his Hand 
Bar ; which is in Nature of a Appearance, Fog 
A Priſoner on his Arraignment may plea the 
General Iſſue, or in Abatement, c. or demur 
ro the Indictment; and he may plead in Bar 
Auterfoits Acquit, Auterfoits Convict before Judg. 
ment, Anterfoits Attaint, c. viz. That he Was 
heretofore acquitted, convicted, or attainted of 
the ſame Felony. H. P. C. 228. 3 Inſt. 213, 214 
A Criminal may alſo plead a Pardon, or Bene. 
fit of Clergy ; tho this laſt is not uſually pleaded 
until he has otherwiſe pleaded before. Vide 4,. 
terfoits Acquit. 
Pleas of the Swozd, Were the Pleas of the 
Dignity of the Earl of Chefter ; ſignifying Soye. 
reign Authority. King Wil. 1. gave the Earl. 
dom of Cheſter to his Half-Brother Hugh Lupus 
Anceſtor to Ranulph the third Earl of Cheſter ; 
Tenere ita libere per Gladium, ſficut ihſe Rex Wil 
lielmus tenuit Angliam per Coronam + And Earl 
Rarulph, Anno 2 Hen. 3. granted to his Barons of 
Cheſpore, a Charter of Liberties, Exceptis Placiti 
ad Gladium, Sc. Not. Pat. 3 Ed. 4. According 
to the Grant of Will. 1. in all Indictments for 
Felony, Murder, Oc. in that County Palatine 
the Form was ancient! Contra Pacem Do- 
mini Comitis, Gladium & Dignitatem, &. 
Plebania, Plebanalis Eccleſia, « Mother Church 
having one or more ſubordinate Chapels. Blount, 
Plebanus, A Rural Dean, becauſe the Deane- 
ries were commonly affix'd to the Plebaniæ, or 
chief Mother-Churches within ſuch a Diſtrid, at 
firſt commonly of ten Pariſhes : But it is inferr'd 
from divers Authorities, that Plebanus was not 
the uſual Title of every Rural Dean; but only 
of ſuch a Pariſh Prieſt in a large Mother- 
Church, exempt from the juriſdiction of the 
Ordinary, who had the Authority of a Rural 
Dean committed to him by the Archbiſhop, to 
whom the Church was immediately ſubje&. 
Wharton. Angl. Sacr. Pa. 1. pag. 569. Reg. Esel 
* Cantuar. MS. 3 
Plediſcitum, A Law or Statute made by the 
joint Conſent of the People or Commons, with.“ 


Pledge, (Lat. Piegius, Fr. Pleige, i. e. Edejuſſr) 
A Surety that undertakes for another Man in 
Action of Treſpaſs, Sc. Pledges are Bail to Ac. 
tions ; alſo upon ſuing out ſome original Writs, 
it is thus inſerted, viz. Si A. B. fecerit te ſecurum 
de Clamore ſuo Proſequendo tunc gy per vadios & ſal 
vos Plegios C. D. & E. F. de, Efc. quod fit, &c. ot 
the Pledges are generally Fohn Doe and Richard 
Roe. 2 Lill. Abr. 329. Thoſe that bail or redeen 
any Thing but the Body of a Man, are called 
Pledges : And Pledges are uſually found for the 


Perſonal AQions. Ibid. The Reaſon of findin? 
theſe Pledges was, that the Plaintiff ſhould prob. 
cute his Suit with Effect to Judgment, and not 
put the Defendant to unneceſſary Trouble an 
Charge; for if he were nonſuited at the Trial,| 
the Entry of the Judgment upon it was thus, 
Ideo Conſiderat. eft quod pred. Quer. & Pleg. ſei de 
Proſequend. ſint inde in Miſericordia, &c. The 
Plaintiff 's Pledpes that he ſhall proſecute his Suit, 
may be entered at any Time pending the Acton! 
and the Putting in of Pledges is now but a mee 
formal Thing; yer if the Pledges be not entered 
at all, it is Error, becauſe the Law directs the 
Plaintiff to find Pledges, Trin. 22 Car. B. F. In 
the Return of a Venire facias, the Omiſſion x 
the Returning of the Pledges 1s bnt Matter 0 


Form, 


— 
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Form, and not like unto where Pledges are omit- 
ted upon an original Writ ; wherefore it has 
been adjudged to be help'd by the Statutes of 
Feofaili. 2 Nelſ. Abr. 944. Want of Pledges hath 
been held to be Subſtance ; but it is aided by the 
Statute of 4 & 5 Ann. unleſs ſer forth particular- 
ly for Cauſe upon a Demurrer. 2 L. 39. 2 Lill. 
Abr. 329. The Pledges, Fohn Doe, c. are centred: 
by the Defendant ; on his being arreſted, and 
iving common Bail for his Appearance, &*. 
Pledges of Goods For Money, &. See 
Pawns. 
g ledgery, (Fr. Pleigerie, Lat. Plegiagium) Sig- 
nifies Suretiſhip, an Undertaking or Anſwering 
for : And the Appellant ſhall require the Conſta- 
ble and Marſhal to deliver his Pledges, and diſ- 
charge them of their Pledgery, after that he is 
come into the Liſts, Sc. Orig. Fur. ex Cod. MS. 
in Bibl. Seldeniana. f ; 
Plegus Acquietandis, Is a Writ that lies for 
a Surety, againſt him for whom he is Surety, if 
he pay not the Money at the Day. F. N. B. 137. 
If the Party who becomes Surety be compelled 
to pay the Money, c. he ſhall have this Writ 
againſt the Perſon who ought to have paid the 
ſame : And if a Man be Surety for another ro 
ay a Sum of Money, ſo long as the n 
Dedeor hath any Thing, and is ſufficient, his 
Sureties ſhall not be diſtrained by the Statute of 
| Magna Charta; if they are diſtrained by the She- 
| riff, &c. they ſhall have a ſpecial Writ upon the 
| Statute to diſcharge them. Magn. Chart. 9 H. 3. 
c. 8. But if the Plainriff ſue the Suretics in C. B. 
where the Principal is ſufficient to pay the Debr, 
whether the Sureties may plead that, and ayer 
that the principal Debtor is ſufficient to pay it ; 
or whether they ſhall have a Writ to the Sheriff 


I not to diftrain in ſuch a Caſe, hath been made a 


Queſtion. New Nat. By, 306. It was adjudged 
Paſch. 43 Ed. 3. that the Writ de Plegiis acquie- 
tandis lieth without any Specialty ſhewed there- 
of: As it has been held, that a Man ſhall ha vc 
an Aion of Debt againſt him who becometh 
Pledge for another upon his Promiſe to pay the 
Money, without any Writing made of it. New 
Nat. Br. 270, 304. 
Plena fo2isfactura, A Forfeiture of all that 
one hath, Sc. See Forfeiture. 
lenarty, Is a Term uſed in Eccleſiaſtica] 
Affairs, where a Church is full of an Incumbent, 
A Clerk inducted may plead his Patron's Title ; 
and being inſtituted by the Space of Six Months, 
his Patron may plead Plenarty againſt all common 
{ Perſons. Plocod. 501. Inſtitution by Six Months, 
before a Writ of Qyare [mpedit brought, is a good 
Plenarty againſt a common Perſon ; but 22 
is no Plea againſt the King, till Six Months at- 
ter InduRtion. 1 Inft. 119, 344. Plenariy for Six 
Months is not generally pleadable againſt the 
King, becauſe he may bring Quare Impedit at any 
Time, and Nullum Tempus occurrit Regi: Though 
if a Title devolves to the King by Lapſe, and 
the Patron preſents his Clerk by Uſurpation, 
who is, inſtituted and induQted, and enjoys the 
Benefice for Six Months, this is ſuch a Plenarty 
as deprives the King of his Preſentation. 2 [ft 
361. And Plenarty by Six Months after Inſtitu- 
tion is a good Plea againſt the Quceen-Conſorr ; 
although ſhe claims the Benefice of the King's 
Endowment. Wood's Inſt. 160. Upon Collation of 
a Biſhop by Lapſe, Plenarty is not pleadable ; for 
the Collation doth not make a Plenarty, by Rea- 
fon the Bithop would be Judge in his own Cauſe: 


The Biſhop muſt certify whether the Church 1, 
full, or not; and his Collation is interpreted to 
be no more than to ſupply the Cure *till the Pa- 
tron doth preſent; and 'tis for this Cauſe a Plnariy 
by Collation cannot he pleaded againſt the right 
Patron: But by Collation, Plenarty may be a 
Bar to any Lapſe of the Arclibiſhop, and to the 
King, though "tis no Bar to the right Patron, 
6 Rep. 50. I Inſt. 344. 2 Cro. 207. Plenarty, or 
not, ſhall be tried by the Biſhop's Certificate, 
being acquired by Inſtitution, which is à Spiri— 
tual Act; but in a Quare Impedit, the Plenarty 
muſt be tried by a Jury. 6 Rep. 49. By the Com- 
mon Law, where a Perſon is preſented, inftitu- 
ted and inducted to a Church, the Church is full, 
though the Perſon preſented be a Layman ; and 
ſhall nat be void, but from the Time of the De- 
privation of the Incumbent for his Incapacity. 
Count. Parſ. Compan. 99. Avoidance is contrary to 
Plenarty ; as where there is a Want of a lawful 
Incumbent, &. 


Plene adminiſtravit, Is a Plea pleaded by an| 


Executor or Adminiſtrator, where they have admi- 
niſtred the Decealed's Eſtate faithfully and juſtly 
before the Action brought againſt them. On 
Plene adminiftravit leaded by an Executor, if it 
be proved that he hath Goods in his Hands 
which were the Teſtator's, he may give in Evi- 
dence that he hath paid ro the Value of his own 
Money, and need not plead it ſpecially; for 
when an Executor before the Action, hath paid 
the Money in cqual Degree with that demanded 
by the Plaintiff, he may plead fully adminiſtred 
and give the Special Matter in Evi- 

ence. 2 Lill. Abr. 330. And where a Teſtator or 
Inteſtate was indebted to the Executor or Admi 
niſtrator, upon Bond, they may plead Plene admi- 
niſtravit, and give their own Bonds in Evidence 
againſt any other Bond; ſo likewiſe upon an In- 
debitatus, having the Privilege of Paying them- 


ſelves firſt. /bid. Plene adminiſtravit is no Plea} 


where an Executor, Oc. is ſued in the Debet and 
Detinet, becauſe he is charged for his own Occu- 
pation. 1 Ahd. 185. And if Plene adminiftravit be 
pleaded, omitting the Words, Et quod ipſe non ha- 
bet aliqua bona ſeu Catalla Teſtatoris, nec habuit die 
exhibitionis Bille pred. ſeu unquam peſtes, Sc. it is 
naught on a Demurrer, and not help'd by Ver- 
dict, &*c. Cro. Fac. 132. 3 Lev. 28. Sec Executors. 

Plevin, (Plevina, from the Fr. Pleuvine). Vide 
Replevin, | 

Plight, Is an old Eg ſh Word, uſed ſome- 
times for the Eſtare, with the Condition and 
Quality of the Land. 1 Inft, 221. | 

Plonkets, A Kind of coarſe Woollen Cloth, 
Stat. 1 R. 3. c. 8. 

Plow-alms, (Eleemoſyna aratrales) Was anci- 
ently 14. paid to the Church for every Plowyland. 
Mon. Angl. Tom. 1. pag. 256. | 

Plow-bote, A Righr of Tenants to rake Wond 


to repair Ploughs, Carts and Harrows ; and for| . 


making Rakes, Forks, Ec. | 

Plonriend, Is the ſame with a Hide of Land; 
and a Hide or Plow-land, it is faid, do not contain 
any certain Quantity of Acres: But a Phougb- Ian i, 
in Reſpect of Repairing the Highway is ſettled 
at 50 J. a Year, by the Stat, 7 8 WV. z. c. 29. 

Pluralifty, (Pluyalitas) Signifies the Pl/ura! 
Number ; moſtly applied ro ſuch Clergymen 


who have more Benefices than one: And Seldern | 


mentions Trialities and Quadralities, where one 
Parſon hath three or four Livings. Seid. Tit. Non. 
687. Pluralit f Livings is where the ſame Per- 
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void ipſo facto, and the Patron may preſent to it, 
if the Clerk be not qualified by Diſpenſation, 


N 


ö —_— with that Law ; and at firſt every Biſhop 
ha 


Abr. 1271. The Stat. 21 H. 8. ordains, that if 
any Perſon having one Benefice with Cure, of 


ö 


the Statute; and a Plurality by the Canon Law. 
2 Lutw. 1306. The Power of granting Diſpen- 
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but that upon Taking the ſecond Benefice, the 


veſted in the King by the aforeſaid Statute: And 


can get; and likewiſe ſo many with Cure as he 


1 incapable thereof: Yet if a Diſpenſation is 
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ſon obtains Two or more Spiritual Preferments, 
with Cure of Souls; in which Caſe the firſt is 


Sec. for the Law enjoins Reſidence, and 'tis im- 
oſſible that the ſame Perſon can reſide in two 
laces at the ſame Time. Count. Parſe Compan. 94- 

By the Canon Law, no Eccleſiaſtical Perſon can 

hold two Benefices with Cure ſimul & ſemel, 


Firſt is void: But the Pope by Uſurpation did 


Power to grant Diſpenſations for Pluralities, 
till it was abrogated by a General Council, held 
anno 1273, — this Conſtitution was received 
till the Statute 21 H. 8. c. 13. Moor 119. 2 Nelſ. 


the yearly Value of 8 J. or above, in the King's 
Books, accepts of another Benefice with Cure, 
and is inſtituted and inducted, then the firſt ſhall 
be void: So that there may be a Plurality within 


ſations to hold two Benefices with Cure, &#c. is 
it has been adjudged, that a Diſpenſation is not 
neceſſary for a 2 where the King pre- 
ſents his Chaplain to a ſecond Benefice; for ſueh 
a Preſentment imports a Diſpenſation, which the 
King hath Power to grant as ſupreme Ordinary ; 
bur if ſuch a Chaplain be preſented to a ſecond 
Benefice by a Subject, he muſt have a Diſpenſa 
tion before he is inſtituted to it. 1 Salk. 161. A 
Man by Diſpenſation may hold as many Bene- 
fices, without Cure, of whatſoever Value, as he 


can get, all of them, or all but the laſt being 
under the Value of 87. per Annum in the King's 
Books ; if the Perſon be 4iſpenſed withal, be 


made to hold three Benefices with Cure, where- 
of the firſt is of the yearly Value of $7. the 
Diſpenſation is void, unleſs it be in Caſe of the 
King's Chaplains, Se. who may hold three Be- 
nefices with Cure, above the Value of 8 J. a Year, 
where one of them is in the King's Gift. Hob. 
148. In theſe Caſes it hath been held, that the 
Value of Livings to make Pluralities ſhall be de- 
termined by the King's Books in the Firſt-fruits- 
Office : Though the Court hath been divided, 
whether the Value ſhould be taken as it was in 
the King's Books, or according to the true Value 
of the Living. 2 Lute. 1301. 2 Nelſ. 1271. No 
Deanery ſhall be taken by our Law to be a Be- 
nefice with Cure, to need Diſpenſation on having 
another Benefice, c. 21 H. 8. 1 Leon. 316. 
And a Parſonage and Vicarage make not a Plu- 
rality, but are only one Cure; the Vicarage be- 
ing endow'd out of the Parſonage. 2 Cro. 691. 
Parſons may purchaſe a Licence or Diſpenſation 
to take and keep Two or more Benefices with 
Cure, according to the Directions and Qualifica- 
tions in the ſaid Starute 21 H. 8. c. 13, And in 
ſome Caſes, Perſons may hold Pluralities, withour 
being retained as Chaplains, t. purſuant ro that 
Statute, viz. by Birth, as being the Son or Bro- 
ther of a Lord; by Univerſity Degree, where a 
Man is DoQtor of Divinity, Law, &.. or by Of- 
fice or Employment, as a Biſhop. Stat. 26 H. 8. 
But when a Perſon is made a Biſhop, his former 
Qualification to hold Plurality of Livings is void. 


Place, after two former Writs have been dir. 
obey'd ; for firſt goes out the Original Writ or 
Capins, which if it has not Effect, then iſſues the 
Alias; and if that alſo fails, then the Plurie 
Old Nat. By. 33. It is uſed in Proceedings to 
Outlawry ; and in great Diverſity of Caſes. 7450 
Reg. Writs. | | 

Pocket of Woof, Is a Quantity of Woo! con- 
taing Half a Sack. 3 Inf. 96. 

Poiſon, The Killing a Perſon by Poiſoning 
has been held more criminal than any other 
Murder, becauſe of irs Secrecy, which prevents 
all Defence againſt it; whereas molt open Mur- 
ders give the Party kill'd ſome Opportunity of 


of Poiſoning any Perſon, were anciently judg d to 
a ſeverer Pumſhment than other Offenders. In 
this Kingdom Poiſoning Perſons was formerly , 
Kind of Treaſon, puniſhed by Boiling to Death. 
22 H. 8. c. 9. 3 Nelſ. Abr. 363, And at this Day, 
to poiſon any one wiltully, is Murder and Felony, 
if the Party die in a Year; and the Aiders and 
Abetters, Sc. ſhall ſuffer Death. Star. 1 Ed. 6, 
c. 12. If a Man perſuade another to drink a 
poiſonous Liquor, under the Notion of a Medicine, 
who afrerwards drinks it in his Abſence; or if 4, 
incending to poiſon B. put Poiſon into a Thing, and 


ter, to be by him delivered to B. and C. inno- 
cently delivers it accordingly in the Abſence of 
A. In this Caſe the Procurer of the Felony is 
as much a Principal as if he had been preſent 
when it was done. 2 Hawk. P. C. 313, And ſo 
likewiſe all thoſe ſeem ro be who are preſent 
when the Poiſon was infuſed, and privy and con- 
ſenting to the Deſign : But Perſons who only abet 
their Crime by Command, Counſel, Gr. and 
are abſent when the Poiſon was infuſed, are Ac- 
ceſſaries only. Ibid. | 
Pokes, Were long fleeved Gowns; which Fa- 
ſhion formerly grew ſo affected and extravagant, 
that the Wearing them was prohibited by the 
Biſhop of London in his Injunctions Anno 1410. 
Pole, A Meaſure of Land; the ſame with 
Perch. See Perch. | 
Poledavies, Canvas wherewith Sail-ware 1s 
made, mention'd in the Stat. 1 Fac. I. c. 24 
Polein. Was a Shoe, ſharp or picked, and 
turn'd up at the Toe; that firſt came in Uſe in 


came of that Length, that in King Richard the 
Second's Time they were tied up to the Knees, 
with Gold or Silver Chains: They were reſtrain. 
ed anno 4 Ed. 4. but not wholly laid aſide till 
the Reign of Hen. 8. Malmſ. in Vit. Will. 2. 

Poletria, A Stud of Colts; Poledrus, a Colt 
Fleta, lib. 2. c. 87. 

Policy of ACurance, or Inſurance, (From the 
Ital. Poliza, i. e. Schedula, & Aſſecuratio) Is an 
Inſtrument enter'd into by Inſurers of Ships and 


the Payment of the Sum oor, in Caſe of Loſs. 
Merch. Di&. It is a Courſe taken by thoſe who 
adventure Goods or Merchandizes to Sea, that 
they unwilling to hazard the Whole do give un. 
to ſome other, called an Inſurer, a certain Rate 
or proportionate Sum of ſo much per Cent. to le- 
cure the ſafe Arrival of the Ship and Goods, &*« | 
ar the Place agreed upon; ſo that if the Ship 
and Merchandiſe do barry. the Inſurer maketh 
good to the Adventurer ſo much as he promis d 


Hob. 158. See Chaplain. | 
2 


to ſecure; but if the Ship arrive ſafely, he ou 


Pluries, Is a Writ that iſſues in the thind 


Reſiſtance : And for this Reaſon Offenders guilty | 


deliver it to C. who knows nothing of the Mat-| 


the Reign of William Rufus, and by Degrees be- 
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eth that clearly which the Merchant compound- 


| eth to pay him: And for the more equal Deal- 


ing between the Inſurer and the inſured in this 
Caſe, there is a Clerk or Officer ordain'd to ſet 
down in Writing the Sum of their Agreement, 
which is ſubſcribed or underwritten by the In 
ſurer; and this is called Policy, to prevent any 
Difference that might after happen between 
them. Stat. 43 Eliz. c. 12. and 14 Car. 2. c. 23. 
Sce Inſurance. 
Pollards, Baſe Coin heretofore current in 
this Kingdom; which with Cyocards have been 
long fince prohibited, Matt. Weſtm. Anno 1299. 
Pollards, Crocards, Staldings, Eagles, Leonines, &c. 
were ancient Coins of Money in England, but 
now forgotten. Coke 2 Inſt. 577. 
Pollard-Trees, or Pollengers, Are ſuch Tee, 
as have been uſually cropp'd, and therefore di- 
ſtinguiſned from Timber-Trees. Plowd. 469. 
Poll⸗ Money, ( Capitatio) Is a Tax upon the 
Heads of Men ; either upon all indifferently, or 
according to their ſeveral Degrees and Diftine- 
tions. By the Stat. 18 Car. 2. c. 1. every Subject 
in this Kingdom vas aſſeſſed by the Head or Poll, 
according to his Degree ; as a Duke 1001. Mar- 


1 queſs 80/. Baron 501. Baronet 3ol. Knight 2017. 


Eſquire 10 J. and every common Perſon 1 s, Ec. 
And Ann 1& 2 W. z. a general Twelve - penny 
Poll-Tax was granted for the Publick Occaſions. 
Poll-Silvec, There was anciently (ſays Cam- 
den) a perſonal Tribute call'd Poli- & lver, 1mpos'd 


upon the Poll or Perſon of every one; of Wo 


men from the Age of twelve Years, and Men 
the fourteenth Year of their Ages. Camd. Notes 
upon Coins. , 

Poiygamp, (Polygamia) Is where a Man mar- 
ries Two or more Wives together, or a Woman 


Wife or Husband, the former bcing alive, is 
made Felony ; unleſs in Caſe of Abſence for ſe- 
ven Years, Oc. 1 Fac. I. c. 11. See Marriage. 


ancient Charters. Mon. Angl. Tom. 2. pag. 129. 
Ponderare. It was a Cuſtom formerly in 
Times of Superſtition, to weigh fick Children at 
the Tomb of ſome Saint, and to ballance the 
Scales with Wheat Bread, or any Thing which 
they were willing to offer to God or his Saints, 
but always with ſome 1 and by this the 
Cure of the Sick was ſaid to be perform'd. 
Ad Sepulchrum Sancti Nummo ſe Ponderabar. 
Pondus Begis, Is the Standard Weight ap- 


pointed by our ancient Kings. 35 Ed. 1. And 


what we now call Troy Weight, was this Pondus 


librio ; whereas the Aver du pois was the fuller 
Weight, with a declining Scale. Cove. 

Pone, Is a Writ whereby a Cauſe depending 
in the County-Court, or other inferior Court is 
removed into the Common Pleas ; and ſometimes 
into the King's Bench: As when a Replevin is ſued 
by Writ out of Chancery, &c. then if the Plain- 
tiff or Defendant will remove that Plea out of 
the County-Court into C. B. it is done by Pone. 
F. N. B. 69. 2 Inft. 339. And the Writ Pore lies 
to remove Actions of Debt, and of Detinue, Writs 
of Right, of Nuſance, Sc. New Nat. Br. Alſo 
Pone is a Writ willing the Sheriff to ſummon the 
Defendant. to appear and anſwer the Plaintiff's 


has Two or more Husbands at the ſame Time; 
| when the Body of the firſt Wife or Husband 
way be ſaid to be injured by the ſecond Mar- 
| riage while either are Living. 3 Inſt. 88. Wod's 
| Inſt. 363. And by Sratute, marrying a ſecond 


Pomeranium, A Word uſed for an Orchard in 


Regis, or Le Roy Weight, with the Scales in equi-! 


Suit, on his putting in Sureties to proſecute, Cs. 
Mood 's Inſt. 570. And the Writ to the Sheritt to 
take Surery of one for his Appearing is called 
Pone per Vadium. 

Ponenois in Bffifts, A Writ granted by the 
Statute of Weſftm. 2. c. 38. which Statute ſhews 
what Perſons Sheriffs ought to impanel upon 


F. N. B. 165. 
Ponendum in Ballium, Is a Writ command- 
ing that a Priſoner be bailed in Caſes bailable. 
Reg. Orig. 133. 

Ponendum ſigillum ad Exceptionem, A Writ 
by which Juſtices are required to put their Seals 
to Exceptions, exhibited by the Defendant againſt 
the Plaintiff's Evidence, Verdict, or other Pro- 
ceedings before them, according to the Statute 


Weſt. 2. 

33 (Pontagium) Is a Contribution to- 
wards the Maintenance or Re- edifying of Bridges: 
And may alſo ſignify Toll taken to that Purpoſe. 
1 H. 8. c. 5. 3 Elix. c. 24. This was accounted 
one of the Three publick Charges on the Na- 
tion, from which no Perſons were exempted, 
viz. Expeditio, Pontis & Avrcis reparatio, call'd 7rj- 
noda Neceſſitas ; always excepted in Grants of Pri- 
vileges, propter Publicum Regni utilitatem, that the 
People might the better reſiſt the Enemy; and 
from which Selden writes, That ne guidem Epiſcopi, 
Abbates & Monacchi immunes erant. Seld. Notes on 
Eadmer, | | 
Pontibus reparandis, A Writ directed to the 
Sheriff, Sc. commanding him to charge one or 
more Perſons to repair à Bridge, to whom it be- 
longs. Reg. Orig. 153. 


Burden to and charge upon a Pariſh, The Pooy 
our Law takes Notice of, are of three Kinds, 
1ſt, Poor by Impotency and DefeQt; as the Aged 
and Decrepit, Fatherleſs and Motherleſs, Poor 
under Sickneſs, and Perſons that are Ideots, Lu- 
naticks, Lame, Blind, Sc. theſe the Overſcers 
of the Pocr are to provide for. 2dly, Poor by Ca- 
ſualty ; ſuch as Houſe keepers decay'd or ruin'd 
by Fire, Water, Robbery, Sc. or by Loſſes in 
Trade; Poor Perſons over-charg'd with Children, 
Labourers that are diſabled ; and theſe, baving 


work, they are to be relieved with Money. 3dly, 
Poor by Prodigality and Debauchery, allo call'd 
Thriftleſs Poor; as idle ſlothful Perſons, Pilferers, 
Vagabonds, Strumpets, &. which are to be ſent 
to the Houſe of Correction, and be put to hard La- 
bour, to maintain themſelves ; or Work is to be 
provided for them, that they do not periſh for 
Want; and if they become impotent by Sick- 
neſs, or if their Work will not maintain them, 
there muſt be an Allowance by the Overſcers of 
the Poor for their Support. Dal. ch. 73. ſet. 35. 
Before the Reign of Queen Elizabeth we had no 
ſuch Thing as ſertled Laws for the Relief of the 
Poor; for, as Hiſtory tells us, our Abbies and 
Monafteries, aſhſted with the Benevolence and 
ancient Hoſpitality of Lords of Manors, till the 
Time of the Reformation, were a ſufficient Pro- 


{viſion for the Poor of this Kingdom: Bur I find, 


by the Stat. 23 Ed. 3. c. 7. Relief was to be given 
to thoſe that could not Labour: The 2 I. 5. c. I. 
ordained, that Hoſpitals founded for impotent 
Poor, were to be viſited. And by 27 H. 8. . 25. 
Governors of Counties, Cities, Towns, Sc. were 
oblig'd to keep aged Poor and impotent Perſons ; 


and compel thoſe that were able ro work and go 
ro 


— 


Aſſiſes and Juries, and what not. Reg. Orig. 178. 


Pooz, (Pauper) A poor Perſon is ſuch as is a | 


Ability, are to be ſet to work; but if not able to 
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to Service: And then in the Reign of Q. Elz. Peace of any County: Where any Pariſh extend 
ſeveral particular Laws were enaQted for the Re- into more Counties than one, or lies Part Within 
lief of the Poor, appointing Overſeers, Sc. For |a Corporation and Part without, the Juſtices and 
by the 5 Eliz. c. 3. Relief of Pariſhes is to be ga- Head Othcers ſhall ad only in that Part of the 
thered by Collectors, and weekly diſtributed to ſaid Pariſh as lies within their Limits; but the 
the Poor; and none {hull be permitted to beg o- Church-wardens and Overſeers of ſuch Pariſhe; 
penly, Sc. And the 43 Eliz. c. 2. enalts, That| as extend into ſeveral Limits ſhall, without diyi. 
the Church-wardens of every Pariſh, and two _ themſelves, jointly execute their Othee. ! 
or three Houſe-keepers, ſhall be nominated year-|and exhibit one Account to the Head Officer of | 
ly in Eafter-Week, or within one Month after, by |che Corporation and another to two Juſtices of 
Two or more Juſtices of the Peace of the Coun- | Peace as aforeſaid. And where in any Place 
ty, dwelling near the Pariſh, under their Hands | there ſhall be no Overſeers yearly appointed, e. 
and Seals, to be Overſeers of the Poor; and they] very Juftice of the Diviſion where ſuch Default 
with the Conſent of Two ſuch Juſtices, ſhall ſer | ſhall happen, and every Mayor and Head Officer 
to work the Children of thoſe Perſons who are of a Corporation, Sec. mall forfeit 51. to the 
not able to maintain them, and all Perſons who | Uſe of the Poor, leviable on their Goods by War. 
have no Means to maintain themſelves, or uſe| rant from the Quarter-Seffions. The 3 Car, l. 
no Trade to get their Living; and ſhall raiſe| cap. 4. ordains, That the Church-wardeng and O. 
weekly, or otherwiſe, by a Tax, on every Inhabi | verſeers of the Poor, mentioned in the 43 Elz. 
tant and Occupier of Lands, Ec. ſuch a Sum as| may, with the Conſent of Two or more Tuſtices 
they ſhall think fir for Purchaſing a Stock of | of Peace, or of one Juſtice where there For be 
Flax, Hemp and Wool, to ſet the Poor on Work; | no more, ſet up any Trade or Occupation for 
and ſuch Sums as ſhall be neceſſary for the Re. Imploying or better Relief of the Poor of their 
lief of the Lame, Old, Blind and Impotent, and | Pariſhes. By the 14 Car. 2. c. 12. Perſons coming | 
for putting out poor Children Apprentices, &c. to ſettle in a Pariſh, and renting a Tenement 
And the ſaid Overſeers ſo nominated and ap- | under the Value of 10 l. a Year, on Complaint 
pointed, ſhall meet once a Month at leaft in| by the Church-wardens and Overſcers of the 
| their Pariſh-Church, having no juſt Excuſe, to| Poor to a Juſtice of Peace within forty Days, 
| be allow'd of by two Juſtices, upon a Sunday af may be removed to the Pariſh where laſt legal 
ter Evening Service, and there take Order in the | ſettled for forty Days, Oe. by Order of two Juſ- 
Premiſles ; which Overſeers, within four Days] -ices ; unleſs they give Security to indemnify the 
after the End of their Year, are to yield a true | Pariſh, to be allowed by the ſaid Juſtices : But 
Account to two Juſtices, of all Money by them | Perſons may go into another Pariſh to Harveſt- 
received, and all Things concerning their Office, Work, Sc. by Certificate from the Miniſter, 
and deliver what ſhall be in their Hands to the | Thurch-wardens and Overſeers, that they have a 
new Overſcers, or on Refuſal, ſhall be commir- | Dwelling in the Pariſh they came from; and 
red to Gaol till they aceount and pay over the | ſuch Perſons are to return to their Pariſhes when 
Money, c. If the Inhabitants of any Pariſh | their Work is finiſhed, and ſhall not be account- 
| are not able to raiſe Money for the Relief of | ed ſettled wher> they ſojourn, Sc. And by this 
their Poor, then two Juſtices of the Peace may | Statute, one Corporation or Work-houſe was to 
tax any other Pariſhes within the Hundred; and | be in the Cities of London and W-fminfter, and 

if the Hundred be not thought able, the Juſtices | the Towns and Places within the Bills of Morta- 
at their Quarter-Seſſions nay rate any other |lity, govern'd by Preſidents, &c. as a Stock for 
4 Pariſh in the County; the Sums aſſeſſed ro be le- | which Juſtices in their Seſſions might tax and 
4 vied by Warrant of two Juſtices, by Diſtreſs and | afſeſs the Inhabitants in their Diviſions and Pa- 
4 Sale of Goods; and in Default thereof the ju- riſhes not exceeding a Year's Rate uſually made 
4 ttices may commit the Offenders till paid; and] for Relief of the Poor. The AR 14 Car. 2. (ex- 
| the ſaid! Juſtices may commit Perſons not ſerting | cept what relates to the Incorporation of Work- 
themſelves to work, according to Appointment, | houſes within the Weekly Bills of Mortality) is 
Sec. The Church-wardens and Overſeers, by the | continued by 1 Fac. 2. c. 17. And the 40 Days 
TAſſent of two Juſtices, may bind por Boys Ap- | to make a Settlement was to commence from the 

prentices until the Age of twenty-four Years, | Delivery of Notice to the Church-wardens. And 
and every Girl till the Age of twenty-one Years, | by 3 4 N. & M. c. 11. it is enacted, that the 
or till ſhe marry; and the Overſeers, Sc. by | forty Days intended to make a Settlement by the 
Leave of Lords of Manors, may build Dwelling-| A& 13 © 14 Car. 2. ſhall be accounted from the | 
houſes on the Waſte for the impotent Poor, and] Publication of Notice in Writing in the Church, 
place Inmates, or more Families than one in| of any Perſon's coming to inhabit in wy Pariſh; 
them; the ſaid Houſes to be built at the Charge | and Church-wardens and Overſeers neglecting to 
of the Pariſh, Hundred or County, to be tax'd | publiſh ſuch Notice the next Sunday after re- 
as aforeſaid: And the Father and Grandfather, | ceived, or to regiſter the ſame, ſhall forfeit 45 5 
Mother and Grandmother, and Children of eve- | to the Party grieved : But Perſons coming into 4 
ry poor impotent Perſon, being able, ſhall relieve| Pariſh, and executing for themſelves any Publick | 
ſuch Poor, in ſuch Manner, and according to | annual Office during one Year ; or who ſhall be 
ſuch Rates as the Juſtices of Peace at their Seſ. | charged and pay pnblick Taxes to the ſaid Pa- 
ſions ſhall aſſeſs, under the Penalty of 2os. a|riſh; they ſhall be deemed a egal Settlement, 
Month for every Failure: And Mayors, and © | without Notice: And if any unmarried Perſon, 
ther Head Officers of Corporations, being juſti | not having a Child or Children, ſhall be hired 
ces of Peace within their Preeincts, ſhall have | into any Serviee for one Year, ſuch Service ſhall 
| the ſame Power as Juſtices of Peace of the Coun- | be a Settlement; and being bound Apprentice, 
ty, to execute this Act; and no other Juſtices | and inhabiting in any Pariſh, ſuch Binding and 
ſhall intermeddle there; alſo every Alderman of | Habitation ſhall make a Settlement, without No- 
| London may execute ſo much of the Statute as is tice. Perſons removed by Warrant or Order of 


appointed to be done by one or two Juſtices of two Juſtices, are to be received by the pow 
by Dy | | wardens | 
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wardens and Overſeers whither ſent, on Pain of 
forfeiting 5/7. to the Por of the Pariſh from 
whence convey'd, to be levied by Diſtreſs and 
Sale by Warrant from one Juſtice ; and for Want 
of Diſtreſs to be committed to Gaol for forty 
Days; but Perſons aggriev'd may appeal to the 
next Quarter-Seſſions of the County, Sc. And 
there ſhall be kept in every Pariſh a Book, 
wherein the Names of all Perſons that receive 
Relief ſhall be regiſtred, and the Occaſion ;- and 
the Pariſhioners are to meet at a Veltry yeariy 
in Eaſter-Week, or oftner, when the Book ſhall 
be examined, by calling over the Perſons, and 
inquiring into the Reaſons of their taking Re- 
lie and then a new Liſt ſhall be made of ſuch 
Perſons as they think fit to allow Collection to; 
and no other Perſons ſhall receive Colle tion, un- 
leſs by Authority under the Hand of one Jultice, 
or by Order of Juſtices in their Seſſions, &c. 
The Stat. 8 9 IV. 5. c. 3o. gives Leave to poor 
Perſons to remove to other Pariſhes for Work 
and the better Maintenance of their Families, 
by Certificate from the Church-wardens and O- 
verſeers of the Poor, under Hand and Seal, at- 
teſted by two Witneſſes, and allowed and ſubſeri- 
bed by two Juſtices of Peace, owning and ac- 
knowledging them to be Pariſhioners legally ſet- 
tled at the Place from whence they came; which 
Certificate ſhall oblige the ſaid Pariſh or Place 
to receive and provide for them and their Fami- 
lies, when-ever they become chargeable to, or 
ask Relicf of the Pariſh to which they remove 
and the Certificate is given; and then, and not 


before, ſuch Perſons and their Children, (though 
born in that Pariſh, not having acquired a legal 


Settlement) ſhall be removed back to, and ſettled 
in the Pariſh from whence ſuch Certificate was 


brought: Poor receiving Relief of any Pariſh, 


the other to the Poor. 


upon the Shoulder of the right Sleeve of their 
Coats, are to wear & Badge or Mark, with a 
large Letter P. and the firſt Letter of the Name 
of the Pariſh whereof they are Inhabitants, cur 
either in Red or Blue Cloth; and ſuch Poor neg- 
letting or refuſing to wear ſuch Badge, any Ju- 
ſtice of Peace may puniſh them, by Ordering 
their Allowance to be abridged or withdrawn, or 
committing them to the Houſe of CorreQion 
there to be whipp'd and kept to hard Labour; 
and if any Church-warden or Overſeer ſhall re- 
lieve any poor Perſon, not wearing a Badge, he 
ſhall forfeit 2o . one Half to the Informer, and 
By 9 & 10W. 3. c. 11. 
No Perſon coming into any Pariſh by Certificate, 
ſhall gain a legal Settlement there, unleſs he 
bona fide take a Leaſe or Tenement of 10 J. per 
Annum, or execute ſome Annual Office in ſuch 
Pariſh. And the 12 Ann. c. 18. which makes the 
13 © 14 Car. 2. perpetual, (excepting what con- 
cerns Corporations) declares, that no Apprentice 
or hired Servant to Perſons coming into a Pa- 
riſh by Means of a Certificate, ſhall acquire a 
Settlement in ſuch Pariſh, except the Maſter be 
afterwards legally ſettled. The Stat. 2 Inn. c. 6. 
im powers Juſtices of Peace, S. and Church- 
wardens and Overſeers, with Conſent of two Ju- 
ſtices, to place out poor Boys, of Parents charge- 
able to the Pariſh, Apprentice to the Sea-Ser- 
vice, and the Church-wardens and Overſcers are 
to pay to the Maſter with a Boy 2 J. 10 s. for 
Cloathing and Bedding, which ſhall be allowed 
in their Accounts; and theſe Apprentices are to 
be convey'd to the reſpective Ports to their Ma- 
iters by the Overſcers, and the Charges born as is 


provided for Vagrants; and the Indentures to be 
ſent to the Collectors of the Cultoms of ſuch 
Ports, &*c. The 5 Geo. 1. cap. S. provides, that 


Church-wardens and Overſeers of the Poor, where 


any Wife or Children are left upon the Pariſh, 
by Perſons who have Eſtates, Sc. which might 
keep. them, by Warrant from two Juſtices of 
Peace, may ſeiſe ſo much of the Goods and 
Chatrels and receive ſo much of the Rents of the 
Husband or Father as the Juſtices ſhall order for 
the Keeping of ſuch Wife or Children, which 
Order of the Juſtices is to be confirm'd at the 
next Quarter Seſſions, and then the Goods and 
Chattels may be diſpoſed of; and the Overſeers, 
Sc. ſhall be account:.ble to the Seſſions, And the 
Stat. 9 Geo. I. c. ). enacts, that no Juſtice of Peace 
ſhall order Relief to any pror Perſon till Oath be 
made of reaſonable Cauſe, and that ſuch Perſon 
had been refuſed Relief by the Overſeers of the 
Peor of his Pariſh, Sc. and until the Juſtice 
hath ſummoned the Overſeers to ſhew Cauſe why 
Relief ſhould not be given, and Perſons to whom | 
any Juſtice ſhall order Relief, ſhall be regiſtred 
in the Pariſh-Books as other Poor, and the 
Church-wardens and Overſeers arc not to bring 
to the Pariſh Account any Money given to Poor, | 
(unleſs on ſudden and emergent Occaſions) that 
are not regiſtred, on Pain of” 5 J. Penalty, to be 
levied by Diſtreſs and Sale, by Warrant from 
two Juſtices, and applied to the Uſe of the Poor: 
Churchwardens and Overſecrs of the Poor, with 
Conſent of a Majority of the Pariſhioners, at a 
Veſtry or other Publick Meeting, may purchaſe 
or hire Houſes, and contra& with Perſons for 
the Lodging, Maintaining and Imploying of poor 
Perſons deſiring Relief; and rake the Benefit of 
their Work for their better Maintenance; and 
poor Perſons refuſing to be ſo lodged and kept, 
ſhall be ftruck our of the Pariſh-Books, and not 
be intitled to any Collection; and where any 
Pariſh, Cc. ſhall be too ſmall to purchaſe or 
hire Houſes, two Pariſhes, with Conſent as a- 
foreſaid, and Approbation of a Juſtice of Peace, 
may unite in doing thereof; and the Poor may. 
be alſo lodged and maintained in other Pariſhes 
by Church-wardens and Overſcers, c. But no 
poor Perſons, or their Apprentices, or Children, 
ſhall gain a Settlement in ſuch Pariſhes: No 
Perſon ſhall be deemed to have acquircd a Sct- 
tlement in any Pariſh, by Virtue of any Pur- 
chaſe of an Eſtate under 30 J. Value, for any 
longer Time than ſuch Perſon ſhall inhabit in 
the Eſtate purchaſed ; and Perſons taxed or aſ- 
ſeſſed on the Scavenger's Rates, or to the High- 
ways, and who ſhall pay ſuch Rates, ſhall nor 
thereby gain any legal Settlement in a Pariſh; 
And in Caſe of Appeals from Orders for Remo- 
val of Poor, none ſhall be proceeded upon in the 
Quarter-Seſhons, unleſs reaſonable Notice be 
given; and if the Juſtices determine in Fayour of 
the Appellant, he ſhall be awarded the Expen- 
ces imployed in Relief of the poor Perſon, be- 
tween the Time of the Removal and Determina- 
tion of the Appeal, to be recovered by Diſtreß, 
Sec. by Order of the Juſtices, as Coſts and 
Charges, by 9 W. z. c. 30. The Witneſſes to 
Certificates acknowledging any poor Perſons to be 
legally ſettled in a Pariſh, are to make Proof on 
Oath of the Execution thereof before the Juſtices 
of Peace directed to, allow of the ſame, Sc. 
And when Overſeers of the Poor of any Pariſh. 
remove back any Certificate Perſons, becoming 


| chargeable, to the Pariſh to which they belong, 
| | | 24 
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they ſhall be reimburſed the Charges in main- 
taining and removing ſuch Perſons, being aſcer- 
tain'd by a Juſtice of Peace, by the Overſeers of 
the Poor of the Pariſh to which remov'd, levi- 


able by Diſtreſs and Sale of Goods, c. Stat. 


3 Geo. 2. c. 29. Every Pariſh is to keep their 
own Poor, by the 43 Eliz. And if any Poor de- 
mand Relief, that are not ſettled in a Pariſh; 
they ought to be removed to their proper Pa- 
riſhes, and there be relieved. Dalt. 73. If Ju- 


ſtices of Peace in Seſſions, Sc. make Orders for 


Maintenance of Perſons who' are not imporent, 
but able to work, or having any Thing to live 
upon; thoſe Orders are againſt Law. Dalt. 166. 
A Father has been ordered to make an Allow- 
ance to his Son's Wife, while his Son was beyond 
Sea : And if the Father of Children leaves the 
Pariſh, and there is a Grandfather to be found ; 
this Grandfather, if he be of Ability, is charge- 
able with keeping the Children, and not the Pa- 
riſh. 2 Bulſt. 2. Lill. 333. A Father-in-Law, or 
a Grandfather-in-Law, married to the Mother 
or Grandmother of Children, of Ability to keep 
them, is within the Stat. 43 Eliz. Style 283. A 
Husband marrying a Grandmother, having an 


Eſtate with her ſufficient, ſhall be chargeable to 


the Relief and Maintenance of a poor Grand- 
child, during the Life of the Grandmother ; but 
after her Death he is under no Obligation to do 
it: And where a Grandmother is unable to re- 
lieve her Grandchildren, and marries with a Man 


Jof Ability, he is not to be charged to maintain 


his Wife's Grandchildren; alſo if the Husband, 
after Marriage, becomes to be of Ability, the 
Grandmother, at the Time of the Marriage, ha- 
ving nothing, he ſhall not be bound to keep the 


{| Children. 2 — 345. A Perſon was ordered by 


Juſtices in Seſſions to pay ſo much a Week to- 
wards the Support and Maintenance of his Fa- 
ther, till that Court ſhould order the contrary ; 
and it was held good; and if an Eſtate happen 
to fall to the Father, the Juſtices might be ap- 
plied to: Otherwiſe if a Time was limited. 
2 Salk. 534. Rates and Aſſeſſments for provi- 
ding for and relieving of the Poor of Pariſhes, 
made by the Overſeers of the Poor, are uſually 
approved by the Inhabitants, and to be allowed 
by the Juſtices: And not only Lands, Houſes, 
&c. but Tithes, and any Thing from whence an 
annual Profit ariſes, may be taxed towards the 
Poor's Rate. 2 Bulft. Perſons are to be taxed ac- 
cording to the viſible Eftate they have in the 


| Pariſh ;. and this Tax may be upon Lands or 


Goods; and when charged on Goods, they are 
rated according to the uſual Value of Land, viz. 


| 1001. Stock of Goods at 5 J. per Annum. A Per- 
ſon, who hath Lands in his Occupation, and a 


Stock of Goods and Warcs befides, as a Tradeſ- 


man, Draper, Grocer, Sc. may be taxed for 


both; but not for ſuch Stock or Goods with 
which he uſes to manure his Lands, nor for the 
Profits of Lands for which he hath been already 
raxed as Occupier, though for other Stock and 


_ | Perfonal Eſtate he is chargeable. 2 Salk. The 


Farmer or Occupier is to be charged to the Poer's 
Rate, and not the Landlord, who ſhall nor be 
taxed for his Rent, for then the Land would pa 

twice; though if he be poſſeſſed of Perſonal 
Eftate, he may be raxcd for that: And for Per- 
ſonal Eſtate, the Party muſt be charged only in 
that Place where the Goods arc at the Time of 


the Aſſeſſment; if he hath not Goods or Perſo- 


nal Eftate where he is aſſeſſed, to the Value he 
1 


— a _—— 


made for chem to ſign it, or that an Attachment 


is charged, and is diſtrained, he may have Ac- 
tion of Treſpaſs. Read. Stat. Vol. 5. pag. 21. If 
an Houſe originally entire, become ſeveral and 
diſtin&, by dividing it into Apartments, ſo as the 
Inhabitants have no Communication one with 
another, it is ſeverally ratable : But if an Inha- 
birant of a ſeparate Part of the Houſe, goes a. 
way and leaves the Owner in Poſſeſſion of the 
other Part, both Parts make now but one Tene- 
ment, for which the Owner 1s ratable to the Poor, 
&c. Mod. Caſ. 214. The moſt reaſonable and 
the common Way of taxing Lands for Relief 
of the Poor is by a Pound-Rate ; and if the Oyer- 
ſeers make an unequal Rate, they may be in- 
dicted and fined for it. 1 Reb. 173, Church- 
wardens and Overſeers of the Poor of a Pariſh, 
made a Rate for the Relief of the Poor, which 
was confirmed by two Juſtices of Peace; but all 
was rated upon the Real Eſtates, and none on 
the Perſonal, and therefore upon Appeal to the 
Seſhons the Rate was quaſh'd, and the Over— 
ſeers, Sc. ordered to make a new Rate, upon 
the Real and Perſonal Eſtates; which they af. 
terwards did, but with a very great Inequality 
on the Real Eſtates ; whereupon ſeveral Perſons 
appeal'd again, and this Rate was likewile ya- 
cared : In B. R. it was objected, that the Sef- 
ſions had no Power to vacatc whole Rates; but 
adjudg'd, that they may quaſh whole Rates, 
and refer it to the Church-wardens and Over- 
ſeers to make new Rates, or they may make 
a new Rate themſelves. 2 Salk. 483. Church- 
wardens and Overſeers may not tax particular 
Perſons, and not the whole Pariſh ; but the Ju- 
ſtices may tax particular Perſons, and need not 
aſſeſs the whole Pariſh, which is to contribute to 
the Poor of another: Or the Juſtices may aſleſs 
the Pariſh in a certain Sum, and leave it to the 
Pariſh Othcers to colle& and levy the ſame of 
particular Perſons. 2 Bulſt. 352. 2 Salk. 480. It 
has been held, that Juſtices cannot make a ſtand- 
ing Rate; becauſe by Statute the Rate muſt be 
equal, which a ſtanding Rate cannot be, for 
Lands may be improv'd every Year, and thc 
Rate ſhould be altered as Circumſtances alter, 
2 Salk. 526. A Rate ſhould be made every 
Month, which the Juſtices are to approve; and 
if they refuſe, a Mandamus may be had: And it 
hath been reſolv'd, that a Tenant could not be 
rated for a whole Quarter, by Reaſon the Sta- 
tute dire&s Rates to be aſſeſſed monthly, and 
otherwiſe a Man cannot remove in the Middie 
of a Quarter but he will be twice rated; and 
where there is a Cuſtom to rate Quarterly, a 
Diftreſs cannot be taken of any one before ine 
Quarter is ended, nor then without ſpecial War- 
rant on Purpoſe, Ibid. 532. But it is laid, that 
the conſtant Uſage has been, to Diſtrain before 
the End of the Quarter, and that to avoid if 
chief, if the Party ſhould remove out of the 
Pariſh and County before the Quarter. Me 
Caſ. 214, 215. A Mandamus to make a Rate to 
re- imburſe an Overſeer Money laid out is not 
good; for tlie Court of B. R. cannot order ſueh. 
a Rate, bur only to raiſe Money for Relief of 
the Poor: And an Overſeer is not bound to la 
out Money till he has it; if he doth he mult 
make a new Rate for Relief of the Per, &. 
Ibid. 531. Juſtices of Peace refuſing to ſign a 
Poor Rate, a Rule was made in B. R. for them 
to ſign ir, or ſhew Cauſe, Sc. and no £00 
Cauſe being ſhewed, a peremptory Rule was 
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ſhould go. Sid. 377. 5 Mod. 275, A AMandamus 
was iſſued to juſtices of Peace, and the Over- 
ſeers of the Par, to give an Account of Money 
by them received for the Relief of the Poor ; 
who return'd, that they had given an Aczount 
of the Money, and that they had diſpoſed ſeveral 
Sums in a particular Manner, ſetting forth, Gs. 
And it was beld, that the Mandamus was ill, for 
Want of Suggeſting that the ordinary Remedy 
could not be had. 5 Med. 420. If Overſecrs 
make a falſe Account, they may be indicted. 
Dalt. 154 But where Overſeers of the Poor re— 
fuſed to account, . and they were indicted for 


> the ſame; an Objection was made, that the In- 


di ctment would nor lic, becauſe another Remedy 
And 
where an Account of Overſeers was allow'd by 
two Juſtices, and the Pariſh appealed from this 
Allowance to the Quarter-Seſſions, and they dif- 
allowed the Account, and ordered the Overſeer 
to pay, Sc. for not doing which, they commit- 
ted him; it was reſolv'd, that the Juſtices of 
Peace at the Seſſions upon the Appeal, mult exe 


| cure their Judgment in the ſame Manner as the 


two Juſtices might do, who mult firlt ſend their 
Proceſs to diſtrain, and on Return that there is 
no Diſtreſs, then commit the Overſcer. Ati h. 
4 Ann. B. R. 2 Salk. 533. There are Penalties 
and Forfeirures for Offences, given by Statute to 
che Poor, for their further Maintenance, which 
are to be paid to Church-wardens and Overſeers, 
Sc. and by them to be accounted for; and theſe 
are concerning Ale-honſes, Drunkenneſs, Cu- 
ſtoms, Exciſe, unlawful Gaming, Deſtroying the 
Game, Hedpe-breakers, Sabbath-breaking, Swear- 
ing, Scavengers, unlawful Weights and Mea- 
ſures, c. Pror Laws 57. Vide Fuſtices of Peace. 
Poor ſettled in Pariſhes, Settlements of Poor arc 
ained three Ways: By Inheritance; as when a 
Child claims a Settlement in a Pariſh, becauſe 
his Father was there ſettled: By being born in a 
hr af and by Commorancy. As to the Firſt of 
theſe, if the Father has a legal Settlement, the 
Child is ſettled where the Father is: And if the 
Father have no legal Settlement, the Child re- 
gularly gains a Settlement in the Pariſh where 
born. 2 BAH. 351. But this Settlement by Birth 
may be defeated ſeveral Ways; 1P, If the Pa- 
rent is removed by an illegal Order; and from 
the Order an Appeal is duly made, pending 
which the Child is born; in this Caſe on quaſh- 
ing the Order, the Child ſhall be ſent back with 
the Mother. 2. By Praftice; if a Woman ncar 
her Tiwe is clandeſtinely ſent to another Pariſh, 
and there delivered. 3. If a Woman with Child 
be ſent to the Houſe of Correction, and is there 


delivered, the Child ſhall not gain a Settlement 


by irs Birth in the Pariſh where the Houſe of 
Correction is; but in the Pariſh where the Mo- 
ther dweit when ſent to the Houſe of Correction, 
as the Place where ſhe had otherwiſe probably 
been delivered. 2 Bult. 358, 381. 1 Salk, 121. If 
a travelling Woman, having a ſmall Sucking- 
Child, ſhall be apprehended for Felony, and be 
ſent to the Gaol, and afterwards arraigned and 
hanged, this Child is to be ſent ty the Place of 
its Birth, there to be ſettled and maintained, if 
che ſame be known ; but otherwiſe it mult be ſent 
to the Town where the Mather was apprehend- 
cd: And Children born in common Gaols, their 
Parents being Priſoners, are to be maintained at 


the Charge of the County. Dalt. 157. If a Man 


and his Family be illegally thruſt out of a Pa- 


riſh, and during chat Time he ſhall have a Child 
born; he mult be returned to the Place where 


And Perſons, whoſe Intereſt in Houſes or Landis 
is determined, cannot be put out of the Town 
where they were legally ſettled; nor can they be 


Wer 


: 


} 
he was legally ſettled, and the Child with him : | 


Ll 
® * . . 0 1 
tent to the Place of their Birth, or laſt Habita- | 
tion, but according as they are able or impotent; 


ſhall be ſer to work, or relieved in the Town 
where ſo ſeteled; though if they wander and beg, 
then they may be taken up and ſent to the Place 
of cheir Birth. Dalt. 158, 166. Baltard Children 
gain a Settlement by their Birth; but it has been 
uſual for preventing any Charge ro the Parith, 
if a ſingle Woman with Child come into a Pa-; 
riſh, by Jultice's Warrant to remove her to the 
Place of her laſt legal Settlement: Baſtards of 
Vayrants muſt be with the Mother while Nurſe- 
Children until ſeven Years of Age ; and then be} 
ſent to the Pariſh where born. [bi4. Till ſeven | 
Years of Age, Children are accounted Nurſe- 

1 

| 


Children; yet afterwards they mutt have Main- 
cenance from the Pariſhes where they themſelves 
were ſettled : If a poor Man ſettled ar 4. marries 
a poor Woman who is ſerrled at B. and has Chil- 
dren by a former Husband, the Wife ſhall be re- 
moved with him to A. and the Children under 
ſeven Years old ſhall be removed, but only for 
Nurture; ſo that they ſhall be kept at the 
Charge of the Pariſh from whence they ure re- 
moved: But the Children above ſeven Years of 
Age are not removable. 2 Salk. 470, 482. Ge- 


nerally a Wife is to be ſent to, and ſettled with | 


the Husband, though he be bur an Inmate or! 
Servant; as all Children are generally to be ſent 
to, and ſettled with the Parents: Bur if a Man 
hireth an Houſe in 4. and being there with his 


Wife and Children, he ſhall afterwards bind} 


himſelf a Servant to one in B. his Wife and 
Children are not to be ſent to B. but are to re- 
main ſtill ar A. where they were once ſettled. 
Dalt. 166, Tho' it hath been adjudg'd, where a 


Man ſerved and had Board Wayes, and lay in] 


another Pariſh, he gaineth a Settlement in the 


Pariſh where he lived and ſerved, and not in the“ 


Pariſh where he lay. Paſch. 11 Geo. 1. Mod. Caf. 
in L. H E. 579, A Man and his Wife ſettled ar 
one Pariſh, came privately into another Pariſh, 
and there a Child was born; the Father dicd in 
the King's Service, the Queſtion was, Who 


ſhould keep the Child: Per Hol Ch. Jutt. The] 


Death of the Father doth not alter the Child's 
Settlement; which mutt be ſertled where the 
Father was laſt ſettled as well as the Mother. 
Comberb. 3 80. Settlement gain d by Commorancy is 
where a Perſon continues in ſome other Place 
than that in which he was before legally ſettled; 


| 


and ſuch Continuation makes a Settlement: For- 


merly, every one who was ſettled as-a Native, 
Houſholder, Apprentice, or Servant, for a 
Month, without a juſt Complaint made to re- 
move them, were lawfully ſettled. Dat. But 
ſince, this Month has been enlarged to forty 
Days, where a Perſon ſhall come into a Pariſh, | 
and Rent a Tenement under 191. per Annum. 
by the Statures 13 & 14 Car. 2. 3 W. AM. 
And by Statute, Renting 10. a Year; Executing 
a publick Otfice in the Pariſh on a Man's own 
Account; Paying a Share tothe Pariſh-Taxes, as 
Church or Poor Rates, Sc. Living as a hired 
Servant for a Year in the Pariſh, being unmar-: 
ried, Sc. and Serving an Apprenticeſhip in a 


Pariſh, all make a legal Settlement: So chat a 
Eece | Perion 
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Perſon being ſettled by any ſuch Means, and not 
having acquired a Settlement elſewhere, if he 
falls into Poverty, ſhall be incicled to Relict 
from the Pariſh where he laſt gained ſuch Ser- 
clement ; and where he is ſettled his Family 
muſt follow him. Wood's Inſt. 94. It has been 
held, in Reſpect to a Settlement within the Sta- 
tute 13 & 14 Car. 2. That coming into a Pariſh 
publickly, taking a Houſe, and being rated to 
the Poor on the Pariſh-Book is ſufficient Notice ; 
the Statute being made againft private and clan- 
deſtine Removals, and not publick ones, which 
the Pariſh can take Notice of it ſelf, Show. 12. 
A Perſon rented a Houle of 3 J. per Annum in a 
Town, and his Landlord paid the Taxes; and 


| whilſt he lived in the Pariſh, he took his Free- 


dom of the Corporation, and voted as a Free- 
man at the Election of Bailiffs, &c. And it was 
adjudg'd, that ſince the explanatory Act of 3 & 
4 Vr. 3. nothing makes a Settlement that is not 
within the Words of the Statute, which implies a 
Negative to any Thing elſe not contained 1n it ; 
and that as to his Voring, it doth not imply a 
Settlement, for 'tis an A& which relates to the 
corporate Body, and not to the Pariſh. 2 Salk. 
534. Renting a Water-mill of 101. per Annum, 


[e. makes a Settlement; for a Mill is a Tene- 


ment. 2 Salk. 536. But no Settlement can be le- 
gal in any Pariſh, when the Reſidence of the 
Party is obſcure and uncertain, as coming now 
and then, and lying in Barns, Outhouſes, Sc. or 
where the Party is under Diſturbance by Offi- 
cers. 3 & 4 V. & M. A poor Man appointed to 
be a Pariſh-Clerk, and executing the Office a 
Year, has been adjudg'd to make a good Settle- 
ment; and 'tis not material whether he came in 
by Appointment of the Parſon, or by the Elec- 
tion of the Pariſhioners ; for he is in for Life, 
and this is Executing a Publick annual Office 
and Charge within the Meaning of the Statute 3 
4 V. z. 2 Salk. 536. A Serrant was hired firſt 
from Lady-day to Michaelmas, and from thence 
to Lady-day following; and this was reſolved to 
de a good Settlement, for there was a Hiring for 
a Year ; But it muſt be one intire Biring, and one 


tioned) for one whole Year, that muſt make a 
Settlement, according to the Statute. Hill. 10 
IV. z. An unmarried Perſon, hired as a Servant 
for a Year, married before the Year was expired ; 
and it was held, that he could not be removed, 
and that upon performing his Service he would 
gain a Settlement. 2 Salk. 527. A Man hired a 
Maid-ſervant for a Year; but ſhe falling ſick, 
her Maſter turn'd her out of his Service: The 
Servant, in her Paſſage to the Place of her Na- 
tivity, begg'd for Relief, and ſhe was ſent as a 
Vagrant to the Pariſh where ſhe was born; 
whereupon ſhe was ſent back by that Pariſh, to 
che Pariſh where ſhe was a hired Servant; but by 
Order of Seſſions ſhe was ſettled at the Place of 
her Birth: This was removed by Certiorari into 
B. R. and the Caurc determined the Settlement 
to be at the Pariſh where ſhe was an hired Ser- 
vant, and not where the was born. Style 168. If 
a Servant continues in the Service of à Viſitor in 
a Pariſh, he gains a Settlement there; and is 
not removable, unle!s the Pariſh ſhew that he 
was brought or came thither on purpoſe that he 
might have a Settlement: And tho' a Maſter or 
Miſtreſs are only Viſitors, and no Lodgers, yet 
their Servants may be ſaid to be hired in every 


Pariſh where they Serve. Mod. Caſ. in L. & E. 
: | 


he marry'd and had ſeveral Children; his 


50, 51. An Apprentice bound to a Maſter livin. 
in one Pariſh, and ſerving ſome Part of his Ap- 
prenticeſhip there, was by Agreement turn 
over to another Maſter in another Pariſh; and 
this was held a good Settlement in that Parih 
where he laſt ſerved, for it ſhall be intended it 
was but a Continuance of his Apprenticeſhip 
upon that Agreement. [Lid. 169. A Perſon 
ſerved an Apprenticeſhip in a Pariſh, where 


Wife dying, he married another Woman, who 
had a Term for Years in another Pariſh, to 
which Place he removed, and reſided there for 
a Year; afterwards he return'd to the firſt Pa. 
riſh, was rated to the Poor, lived there two 
Years, and then he died : In a ſhort Space after 
his Death, his Widow and Children were remo- 
ved, by an Order of two Juſtices to the other 
Pariſh where he had lived a Year; bur upon Ap- 
peal to this Order at the Seſſions, the Seſſions 
2djudged them to be Inhabitants ſertled in the 
firſt Pariſh. Mich. 3 Fac. 2. Where a Man lives 
in a Pariſh, and hath Lands of his own there, or 
in Right of his Wife, this will make a Sertle- 
ment; but if he hath Land in one Pariſh, and 
lives in another, the Land will not make & Set- 
tlement of him in that Pariſh where it lies and 
he doth not live. 2 Salk. 524. If a Man be ſet- 
tled where he will, he cannot, though likely to 
become chargeable to the Pariſh where he goes 
to reſide in, be removed from thence, if he have 
any Eſtate there. 5 Mod. 416, Bur ſee Stat, 9 Geo, 
1. ſupra. The Law unſettles none who are lay- 
fully ſettled, nor permits it to be done. If one 
had but hired a Houſe, the Law unſettles not ſuch 
Perſon ; and if any ſhall by indire& Means hin- 
der a poor Man from Hiring an Houle, he may 
be indicted ; alſo it is fineable to remove any out 
of the Pariſh who ought not to be put out, and | 
the Perſons removed may be ſent back. Dall. 98. 
And if a Pariſh will have a Man born in 4. but 
ſertled with them, to go and wander and beg in 
B. that he may be ſent to 4. and he doth fo, he 
ſhall be ſent back to the Pariſh from whence he 
came. Ibid, Bur when two Juſtices of Peace of 
one County, ſend a poor Perſon to a Pariſh in 
another County, two Juſtices of the County whi- 
ther ſuch Perſon is ſent, cannot make an Order 
to remove him back again, or to ſend him to 
any other Place; the Town to which ſuch Per- 
ſon was ſent, hath no other Remedy than by Ap- 
peal to the Seſſions of that County from whence j - 
the Party was ſent. 2 Salk. 488. A Sertlement| 
by Order of Seſſions upon an Appeal is good and 
binding; bur if it doth not appear that the Cauſe 
came before the Juſtices in Seſſions by Way of 
Appeal, it may be quaſhed, for without that they | 
have no juriſdiction: If a poor Family, after Or- 
der of Saſſions for their Removal on Appeal, re- 
turn to the Pariſh from whence they were re- 
moved, the Seſſions muſt ſee their Order of Set- 
rlement obeyed; though if ſuch poor Family 80 
into another Pariſh, not concerned in the Ap” 
peal, two Juſtices of Peace ought by an Origins: 
Order to remove them to the Pariſh where they 
were ſettled by the Seſſions Order. 2 Salk 481, 
482, 489. The Seſſions having made an Orig! 
nal Order for Removal of a poor Perſon to 4 
third Pariſh, after an Order of two Juſtices, 'f 
was quaſhed upon Motion: And adjudged, that 
the Seſſions could only confirm, or reverſe the 
Order of Settlement of the two Juftices ; # 


thereupon a new Order might be en 
Ultiees 
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Juſtices for Removal to the third Pariſh, &c. 
2 Salk. 475. A general Order to remove a Man 
and his Family, is not good; it muſt be part- 
cular, for ſome of the Family may be charge- 
able, and others not: And where Juſtices make 
ſuch Orders of Settlement, it muſt appear, that 
the Parties are likely to become chargeable ; 
and that the Perſon removed is removable ; 
and contain an Adjudication of the laſt legal 
Settlement of the Party, c. 2 Salk, 485, 491. 
5 Mod. 149, 321. And according to the Opinion 
of the Lord Chief Juſtice Holt, the moſt regular 
Way to proceed on the Statute 14 Car. 2. in re. 
moving a foor Perſon, is for the Juſtices of 
Peace to make « Record of the Adjudication 
of the laſt Settlement, and the Complaint of the 
.Chnrchwardens and Overſcers, and upon that to 
make a Warrant or Order under their Hands 
and Seals to the Churchwardens, &*c. to convey 
the Perſons to the Pariſh to which they ought 
to be ſent, and to deliver in the Record at the 
next Seſſions, to be kept among the Records; 
and this Record may be removed by Certiorari. 
1 Salk. 406. But on a Motion in B. R. to ſet 
aſide an Order for the Settling a poor Perſon in a 
Pariſh, ſent thither by Warrant of two Juſtices, 
and contirm'd in the Seſſions, upon an Appeal : 
The Court refuſed to enter into the Merits of 
the Cauſe ; the Order of Seſſions being in this 
Caſe final, unleſs it be made appear that there 
is Error in the Form of Proceeding. Paſch. 29 
Car. 2. Ventr. 310. And it is a ſtanding Rule in 
the Court of King's Bench, That if upon an Ap- 
peal, the Order of two Juſtices is either affirmed 
or quaſhed, upon the Merits of the Caſe, in Re- 
lation to Settlements, it ſhall be concluſive be- 
tween the two Pariſhes, Paſch. 10 Ann. The Or- 
der of two Juſtices not appeal'd from, binds 
the Pariſh upon which it is made, till a new Set- 
tlement is gained : An Order reverſed is final 
only between the Parties ; but an Order confirm- 
ed, Sc. is final to all the World. 2 Salk. 472, 


| 492. A poor Perſon himſelf, as well as the Pa- 


riſh, may appeal from an Order of Removal ; 
tho' it has been objected that Appeal is only gi- 
ven to the Pariſh agrieved. Carthew's Rep. 223. 
And where a poor Perſon is viſited with Sickneſs, 
he ought not to be removed from the Pariſh 
where he 1s farther to endanger his Health ; and 
if two Juſtices grant an Order to remove him, it 
is a Miſdemeanor in the Juſtices. Mod. Caf. in L. 
and E. 326. By Law, the Place that the Poor 
were laſt legally ſettled at, is the Place that is 
to provide for them. Trin. 5 Ann. B. R. See 
Vagrants. 


Form of an Appointment of Overſcers of the 
| e 


E A. B. and C. D. Eſars; two of his Ma- 
| Jefty's Fuſtices of Peace for the County of, &c. 
do hereby nominate and appoint E. F. and G. H. of, 
&c. to be Overſeers of the Poor of the Pariſh, &c. 
in the ſaid County, for the Year enſuing, according to 
the Direction of the Statute in that Caſe made. 
Given, Cc, | 


4 Juſtice's Warrant to relieve a poor Perſon, on 
the Stat. 9 Geo, 1. | 


| HEREAS Complaint has been made unto 


me, That A. B. of your Pariſh, Labourer, is 


4 


"Y Poor and Impotent : And the ſaid A. B. hath 


* » 


| made Oath before me, That by Reaſon of Age and 
Sickneſs, he is utterly diſabled to provide for bimſelf 
and his Family, ſo that. they muſt inevitably periſh, 
unleſs timely relieved ; and that he bad applied to, &c. 
Overſeers of the Poor of your Pariſ», and been refuſed 
Relief by them ; and the ſaid Overſeers, &c. having 
been alſo ſummoned to ſhew Caule «why Relief ſhould not 
be given, and aſſigned none +: Theſe are therefore to 
require you to pay to the ſaid A. B. the Sum of 2 8. 
per Week, for and towards the Support aud Mainte- 
nance of the ſaid A. B. and his Family, until the ſaid 
A. B. ſball be better able to provide for the ſame, ov 
until you ſhall be ordered to the contrary, Given un- 

der my Hand and Seal, &c. | 


Form of an Order to remove a Perſon to bis Place 
of Settlement. 

W HER EAS it appears to us T. G. and J. L. 

Eſqrs; two of his Majeſty's Fuſticet of the 
Peace for the County of, & e. (one whereof of the Quo- 
rum) on the Complaint of N. O. P. R. S. T. ec. 
Churchwardens and Overſeers of the Poor of the Pa- 
riſh of, &. in the County aforeſaid, That B. A. be- 
ing on, &c. laſt ſettled in the Pariſh of, & e. in the 
County of S. is now come into the Pariſh ef, & e. afore- 
ſaid, to endeavour to obtain a Settlement in the ſaid 
Pariſh, not having done any Act as the Law requires 
to make him a Pariſhioner there, whereby he is likely 
to become chargeable to the Pariſh of, &c. aforeſaid : 
And whereas it appears by the Oath of, &c. that 
the ſaid B. A. was laſt legally ſettled at the Pariſh of, 
&c. which ce do adjudge accordingly : Now «ce the 
aforeſaid Fuſtices, do hereby order you the Conſtable of, 
GC. to remove and convey the ſaid B. A. from the 
ſaid Pariſo of, &. unto the aforeſaid Pariſh of, &e. 
the Place of this laſt legal Settlement, and to deliver 
him to the Churchwardens and Overſeers of the Poor 
there, or ſome or one of them; hereby alſo requiri: g 
you the ſaid Churchwardens and Overſeers of the ſaid 
Pariſh of, &c. to receive the ſaid B. A. as your law- 


ful Pariſhioner, and provide for him accordingly. 
Given, cc. | 


Pooz Pꝛiſoners In Gaol how relieved and 
diſcharged, Sc. Vide Priſoners. 

Pope, (Papa) Was anciently applied to ſome 
Clergymen in the Greek Church ; but by Uſage 
1s particularly appropriated in the Latin Church 
to the Biſhop of Rome, who is called the Pope ; 
and formerly had great Authority here. As to 
the Incroachments of the See of Rome, it is ſaid 
to be the general Opinion, That Chriſtianity was. 
firſt planted in this Iſland by ſome of the Eaſtern 
Church; which 1s very probable from the ancient 
Britains obſerving Eaſter always on the fourteenth 
Day of the Month, according to the Cuſtom of 
the Eaſt : But the Saxons being converted about 
the Year 600. by Perſons ſent from Rome, and 
wholly devoted to the Intereſt thereof, it could 
not be expected that ſuch an Opportunity of en- 
larging the Juriſdiftion of that See, ſhould be 
wholly neglected; and yet there are few In- 
ſtances of the Papal Power in England before 
the Norman Conqueſt, though four or five Per- 
ſons were made Biſhops by the Pope at the firit | 
Converſion, and there was an Inftance or two of 
Appeals to Rome, &c, But the Pope having fa- 
voured and ſupported William the Firſt, in his 
Invaſion of this Kingdom, made that a Handle 
for enlarging his Incroachments ; and in this 
King's Reign, began to ſend his Legates hither ; | 


and after he prevailed with King Hey. 1. to give 
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up the Donation of Biſhoprieks; and in the 
Time of King Stephen, gained the Prerogative of 
Appeals; and in the Reign of King Hen. 2. he 
exempted all Clerks from the ſecular Power: 
Indeed this King did at firſt Ry withſtand 
thoſe Innovations; but upon the Death of Becket, 
who for having violently oppoſed the King, was 
ſain by ſome of his Servants, the Pope got ſuch 
an Advantage over the King, that he was never 
able to execute the Laws he had made : And not 
long after this, by a general Excommunication 
of the King and People, for ſeveral Years, be- 
cauſe they would not ſutfer an Archbiſhop to be 
impoſed upon them, King Fohn was reduced to 
ſuch Straits, that he ſurrender'd his Kingdoms 


to the Pope, to receive them again, and hold 


them of him under the Rent of a thouſand 
Marks: And in the following Reign of King 
Hen. 3. partly from the Profits of our beſt 
Church Benefices, which were generally given to 
ltalians, and others reſiding at the Court of 


Nome, and partly from the Taxes impoſed by 
the Pope, there went yearly out of the Kingdom 


Seventy Thouſand Pounds Sterling, a very 


one Year, c. 21 Fac. 1. cap. 4. 31 Ellz. 
Vide Information. 7 hk, 5 pac 
Pozcary, (Porcaria) Signifies a Swines-Sty, ac- 
cording to Fleta and Domeſday. | 
Pozr, (Portus) A Harbour or Place of Shelter 
where Ships arrive with their Fraight, and Cul 
toms for Goods are taken. 'The Ports we have in 
England, are London, Ipſwich, Yarmouth, Lyn, Boſton 
Hull, Newcaſtle, Berwick, Carliſle, Cheſter, Milford, 
Cardiff, Glouceſter, Briſtol, Bridgecvater, Plymouth, | 
Exeter, Poole, Southampton, Chicheſter and Sandevich : 
all which are declared lawful Peyts, & infra Cor- 
pus Comitatus : And to theſe Ports there are a 
great Number of Creeks, where commonly Off- 
cers are placed, by way of Prevention of Fraud; 
in the Cuſtoms ; but they are not lawful Place; 
of Exportation or Importation, without particu- 
lar Licence from the Port, or Member under 
which they are placed. Lex Mercat. 132. Sce the 
Stat. 1 Fliz. c. 11. 55 
Pozter, Is an Officer of the Courts of Juſ- 
tice ; but a Porter in the general Signification, is 
a Carrier of Things from Place to Place, &;, 
Pozfterage, A Kind of Duty paid at the Cuſtorr. 
Lonſe to thoſe who attend the Water-ſide, and 


great Sum in thoſe Days: The Nation being 
thus burden'd and under a Neceſſity, was ob- 


King Ea. 1. it was declared by Parliament, 
That the Pope's Taking upon him to diſpoſe of 
Engliſþ Benefices to Aliens, was an Incroachment 
not to be endured ; and this was followed with 
the Stat. 25 Ed. 3. called the Statute of Provi- 
ſors, againſt Popith Bulls, and diſturbing any Pa- 
tron to preſent to a Benefice, &c. The 12, 13 
&> 16 R. 2. the Stat. 2 H. 4. and 6, 7 © 9 ejuſ- 
dem; the 3 Hen. 5. 23 & 28 Hen. 8, &c. And 
Maintaining by Writing, Preaching, Ec. the 
Pope's Power here in Exgland, is made a Premu- 
nire upon the firſt Conviction ; and High Treaſon 
upon the Second. 5 Eliz. In the Conſtruction of 
which Statute, it has been held, That he who 
knowing the Contents of a Popiſh Book, written 
beyond See, brings it over, and ſecretly ſells ir, 
or ſccretly conveys it to a Friend; or having 
read the Book, or heard of its Contents, doth 
after in Diſcourſe allow it to be good, c. is in 
Danger of the Statute; but not he who having 
heard thereof, buys and reads the ſame. Selden's 
Janus Anglor. Davis's Rep. 90, &c. Dyer 282. 2 
Inft. 580, See Bull and Premunire. 

Popery. There are ſeveral Statutes made a- 
gainſt Perſons perverting or withdrawing others 
to Popery, and being perverted to the Romiſh Re- 
ligion, c. which was made Treaſon, by 23 El. 
and 3 Fac. 1. But if any one reconciled to the 
See of Rome beyond the Seas, return into the 
Realm, and ſubmit himſelf, Sc. and rake the 
Oaths within fix Days, he is to be cxcuſed. 
3 Fac. I. cap. 4. | 

Popiſh Kecuſants, Are ſubje& to divers Pe- 
nalties and Diſabilities by Sratute. See Recu- 
ſants. 

Popular Action, Is an Action given in gene- 
al to any one who will ſue for a Penalty on the 
Breach of ſome Penal Law. A&#ions Poular, 
nich may be brought before Juſtices of Aſſiſe, 
are to be generally proſecuted in the Coun- 
tie where the Offences were done. And Popular 
Acticus, where the King only hath the Penalty 


{ or Forfeiture, are to be commenced in two 


Years ; and where an Informer hath a Part, in 
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liged to provide for the Prerogative of the j have Tables ſet up aſcertaining their Dues for 
Prince, and the Liberties of the People, by ma- Landing of Strangers Goods, and for Shipping out 
ny firict Laws. And hence in the Reign of; the ſame. Merch. Di#. 


belong to the Package Office ; and theſe Porters 


|; Poztgreve or Poztreve, (Portus prefe%us) Is a 
Chief Magiſtrate in certain Maritime Towns ; 
and as Camden ſays, the Chief Magiſtrate of 
London was anciently ſo called, as appears by a 
Charter of King Will. 1. called the Conqueror, to 
the ſame City, in theſe Words. — William Xu, 
Greet William Biſhop, and Godfrey Portgreve, and| 
all the Burgeis within London, French and Eng- 
liſh : And I grant you, That I «vill that you be all 
your Law cvorth that ye were in Edwardis Days the 
King : And I will that each Child be his Fader“ 
Her, and I will not ſuffer that any Man you any 
Wrongys Beed. And God you kepe. Ex libro pervetuſto. 
Inſtead of this Porigreve, the ſucceeding Kings by | 
Charter ordained two Bailiffs ; and afterwards a 
Mayor, for their yearly Magiſtrate. Camd. Britan. | 
325. | | 

Pozfifozium, The Eccleſiaſtical Enfign or 
Banner, provided of old in all Cathedral and 
moſt Parochial Churches, to be ſolemnly carried 
in the Front of any Proceſſion, &c. 

Poztioner, (Portionarius) Where a Parſonage 
is ſerved by two, or ſometimes three Miniſters 
alternately, the Miniſters are called Portioners ; 
becauſe they have but their Portion or Proportion 
of the Tithes or Profits of the Living : And Por- 
tion 18 that Allowance which a Vicar commonly 
has out of a Rectory or Impropriation. 27 H. 8. 
cap. 28. 

3 The Twelve Burgeſſes of Iſwwich, 
are ſo denominated : So alſo are the Inhabitants 
of the Cinque Ports. Camd. 

Poztmore, (From Portus, & gemot, canventus) 
Is a Court kept in Haven Towns or Ports ; and 
is called the Portmote Court. 43 Eliz. c. 15. 
Curia Portmotorium eſt Curia in Civitate Ceſtriæ 
coram Majore in Aula Motorum tenenda. Pl. in Itin. 
Ibid. 14 Hen. 7. The Portmote, or Portmanniſiote, 
i. e. Portmen's Court, is ſaid to be held not only 
in Port-Towns, as generally rendred ; but 13 
Inland Towns, the Word Port in Saxon ſignityins 
the ſame with City. | i 

Poꝛtſale, Is a publick Sale of Goode i te | 
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higheſt Bidder; or of Fiſh preſently, 1 its 
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City of London. 


j of Juſtice, 


{ of rhe Count 


Arrival in the Port or Haven. 
caps 7. f 
Poztſokne, (From the Sax. Port, 1. e. Civitas, 


Stat. 35 Hen. 8. 


Es ſeca, Fuviſditio) The Suburbs or Liberty of a 


City. King Hen. 3. granted by Charter to the 
Quietantiam Murdri, &fc. in- 
fra urbem & in Portſokne, viz. within the Walls 
of the City, and the Liberties without the Walls. 
Placit. temp. Ed. 1. | 

Poztuos or Pozthoſe, Was what we now call 
a Breviary, and reckoned among, Books prohibited 
by the Stat. 5 © 4 Ed. 6. cap. 10. 
Pole Comitatus, The Power of the County, 
according to Lambard, contains the Aid and At- 
tendance of all Knights, Gentlemen, Yeomen, 
Labourers, Servants, Apprentices, and of other 


young Men above the Age of Fifteen, within 


the County; becauſe all of that Age are bound 
to have Harneſs, by the Statute of Wincheſter : But 
Eccleſiaſtical Perſons, and ſuch as are decrepit, 
or labour under any Infirmity, are not compell- 
able to attend, Perſons able to travel being re- 
quired to be aſſiſtant in this Service; Which is 
uſed where a Riot is committed, a Poſſeſſion is 
kept upon a Forcible Entry, or any Force or Reſ- 
cue made, contrary to the Commandment of the 
King's Writ, or in Oppoſition to the Execution 
Stat. 2 Hen. 5. cap. 8. Sheriffs of 
Counties are to be aſſiſting to Juſtices of Peace 
in the ſuppreſſing of Riots, &c. and raiſe the 
Poſſe Comitatus, by charging any Number of Men 
to attend for that Purpoſe, who may take with 
them ſuch Weapons as ſhall be neceſſary to en- 
able them to do it; and they may h the 
Beating, Wounding, and even Killing of ſuch 
Rioters as ſhall reſiſt, or refuſe to ſurrender 
chemielves ; and Perſons refuſing to aſſiſt the 
Sheriffs or Juſtices of Peace herein, may be 
fined and impriſoned. 17 R. 2. cap. 8. 13 Hen. 4. 
cap. 7. 2 Hen. 5. cap. 8. Lamb. 313, 318. Crompt. 
62. Dalt. cap. 46. 2 Inſt. 193, Juſtices of Peace 
having a juſt Cauſe to fear a violent Reſiſtance 
may raiſe the Poſſe in Order to remove a Force 
in making an Entry into or detaining of Lands: 
And a Sheriff, if Need be, may raiſe the Power 
to aſſiſt him in the Execution of 
a Precept of Reſtitution; and therefore if he 
make a Return thereto, that he could not make 
a Reſtitution by reaſon of Reſiſtance, he ſhall 
be amerced. 1 Haro. P. C. 152, 156. Alſo it is 
the Duty of a Sheriff, or other Miniſter of Jut- 
tice, having the Execution of the King's Writs, 
and being reſiſted in endeavouring to execute the 
ſame, to raiſe ſuch a Power as may effectually 
enable them to quell any ſuch Reſiſtance ; cho' 
it is ſaid not to be lawful for them to raiſe a 
Force for the Execution of a civil Proceſs, un- 
leſs they find a Reſiſtance. 2 [». 193. 3 Inſt. 
161. It is lawful for a Sheriff, Conſtable, or o- 


ther P2acc-Officer, or for a private Perſon, to 


aſſemble a competent Number of People, and 
ſnthcient Power to ſuppreſs Rebels, Enemies, 
Rioters, Sc. But herein there mult be great 
Caution, leſt under a Pretence of keeping the 
Peace, they cauſe a greater Breach of it; and 
Sheriffs, Juſtices of Peace, &c. are puniſhable 
for uſing any needleſs Violence, or alarming the 
Country in theſe Caſes, without juſt Grounds. 
1 Hauk. P. C. 156, 161. 

Poſſe, Is an Infinitive Mood, but uſed ſubſtan- 
tively for a Poſſibility ; as we ſay, ſuch a Thing 
is in pre, that is, it may poſſibly be. See in eſſe, 


Poſceſſio fratris, Signifies in the Law where a 
Man hath a Son and a Daughter by one Woman 
or Venter, and a Son by another Venter, and dies, 
if the firſt Son enters and dies without Iſſue, the 
Daughter ſhall have the Land as Heir to her 
Brother, although the ſecond Son by the ſecond 
Venter is Heir to the Father: But if the eldeſt 
Son dies without Iflue, not having made an ac- 
tual Entry and Seiſin, the younger Brother by 
the ſecond Wife, as Heir to the Father, ſhall 
enjoy the Eſtate ; and not the Sifter, 1 laſt. 11, 
15. Lands are ſettled on a Man, and the Heirs 
of his Body, and he hath Iſlue a Son and a 
Daughter by one Woman, and a Son by ano- 
ther, and dieth; and then the elicit Son dies 
before any Entry made on the Lands either by 
his own Act, or by the Poſſeſſion of another, 
the younger Brother ſhall inherit, he claiming 


as Heir of the Body. of the Father, and not ge- 


nerally, as Heir to his Brocher; yet if the el- 
der Brother enter, and by his own Act hath, 
gained the Poſſeſſion ; or if the Lands were 
leaſed for Years, or in the Hands of a Guardian, 


there the Poſſeſſion of the Leſſee or Guardian! 


doth velt the Fee in the elder Brother, and then 
upon his. Death the Siſter ſhall inherit as Heir 
to her Brother, for there is Poſjeſſ'o fratris. 3 Rep. 
42. There can be no Poſſeſſio fratris of a Digni- 
ty; in ſuch Caſe, the younger Brother is Heres 
Natus: The Lord Grey being created a Baron to 
him and his Heirs, had Iſſue a Son and a Dauzh- 
ter by one Venter, and a Son by another ; and 
after his Death, the Eldeſt being poſſeſſed of 
the Barony, and dying without Iſſue, it was ad- 
judged, that the younger Brother, and not the 
Siſter ſhould have it. Cro. Car. 437. 2 Nelſ. Abr. 


923. 

Poſſeſſion, (Peſſeſio, quaſi Pedis poſitio) Is ei- 
ther actual, where a Perſon actually enters into 
Lands or Tenements deſcended or conveyed to 
him; or in Law, when Lands, Sc. are diſcend- 


ed to a Man, and he hath not actually entered | 


into them: Alſo before, or until an Othee is 
found of Lands eſcheated to the King by At- 
tainder, he hath only a Poſſeſſion in Law. Bratt. 
lib. 2. c. 17. Long Poſſeſſion, beyond the Memory 
of Man, eſtabliſhes a Right; but if by the 
Knowledge of Man, or Proof of Record, Ec. 
the contrary is made out, though it excecds the 
Memory of Man, this ſhall be conſtrued within 
Memory, 1 Inſt. 115. A long Poſſeſſion the Law 
favours, as an Argument of Right, although no 


Deed can be ſhewn ; rather than an ancient Deed, } 


without Poſſeſſion. 1 Inſt. 6. Continued quiet Po/- 
ſeſſion is a violent Preſumption of a good Title: 
And where two Perſons enter into, and claim the 
ſame Land, the Poſſeſſion will be always adjudged 
in him who has Right, c. 1 Int. 256, 323. He 
that is out of Poſſeſſion of Lands, if he brings his 
Action, muſt make a good Title: And where one 
Man would recover any Thing from another, ir 


is not ſufficient to deſtroy the Title of him in | 
our own better 


Poſſeſſion ; but you muſt prove 
than his. Varoh. 8, 58, 60. But in Action againſt 
a Perſon for digging of Coney- Boroughs in a 
Common, Sc. it was held, that the Action be— 
ing grounded on the Paſſeſſon of the Tenement, 
to which the Common belonged, the Plaintitt 
need not ſhew a Title; and in this Caſe the De- 


fendant may be a Stranger; beſides the Title is | 


not traverſable, but ought to be given in Evi- 
dence upon the Trial of the Iſſue. Trin. 8 W. 3. 


| 
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3 Salk. 12. A Defendant in Treſpaſs, &c. for 
taking Cattle Damage-feaſant, has been allowed 
ro juſtify the Taking on his ut without 
ſhewing his Title; the Matter of Juſtification 
being collateral to the Title of the Land. 2 Med. 
o. 3 Salk. 220. Though in ſuch a Caſe, on its 
being inſiſted, that there was the ſame Reaſon 
for juſtifying upon a Poſſeſſion, as there was for 
maintaining an Action upon a bare Poſſeſſion; it 
hath been adjudged, that a Juſtification upon a 
Poſſeſſion only is not good; for a Poſſeſſion cannot 
be but by Contract, but s Seiſin may be 1 Right 
or Wrong. Hill. 2 & 3 Fac. 2. In Reple 
the Defendant had the Poſſeſſion, it is a good Bar 
againſt the Plaintiff, if he has no Title; but he 
cannot give a Return, unleſs he ſhew a TT 
in the Goods. Paſch. 2 Ann. Action of the Caſe 
lies for ſhooting at and frightning away Ducks 
from a Decoy-Pond, which is in the Plaintiff's 
Poſſeſſion, without ſhewing that he had any Pro- 
perty in them. 3 Salk. 9. A Man upon a Leaſe 
and Releaſe of Lands, c. is in Poſſeſſion to all 
{| Intents, except bringing Treſpaſs; which cannot 
be without an Entry, Pedis peſito. 2 Lill. Abr. 335. 
And to make Poſſeſſion good on Entry, the former 
poſſeſſor and his Servants, c. arc to be re- 
moy'd from the Land; and if Poſſeſſion be loſt by 
Entry of another, ir muſt be regained by Re- 
entry, &c. Paſch.1650. A Perſon in Poſſeſſion may 
bring an Action, for Loſs of his Shade, Shelter, 
Fruit, c. when Trees are injur'd; and he in 
Reverſion, for ſpoiling the Trees. 3 Lev. 209. 
One in Defence of his lawful Pofſ*(ion, may al- 
ſemble his Friends to reſiſt thoſe that threaten 
to make an unlawful Entry into a Houſe, &c. 
5 Rep. 91. There is an Unity of Poſſeſſion, when by 
Purchaſe, the Seigniory and Tenancy, become 
in one Man's Poſſeſſion. Kitch. 134. | 
Poſſibilitas, Is taken in the Saxon Laws for 
an act wilfully done; and Impoſſibilitas, for a 
Thing done againſt one's Will. Leg. Alfred. 
| cap. 28. 
| 7 >oſfivility, In our Law is defined to be an 
uncertain Thing, which may or may not happen. 
2 Lill. Abr. 336. And it is either near or re- 
mote; as for Inftance : Where an Eſtate is limited 
to one, after the Death of another, this is a near 
Poſſibility ; but the Law doth not regard a re- 
mote Poſſibility. Hardy. 417. 2 Rep. 59» A Poſſibi- 
lity cannot be granted over; no Peſſhility, Right, 
or Choſe in Action, Ec. may be granted or aſ- 
ſigned to a Stranger. 4 Rep. 66. 10 Rep. 48. A 
Leaſe was made to Husband and Wife of a Term 
of Years, for their Lives, Remainder to the 
Executors of the Survivor ; the Husband grant- 
ed the Term, and it was adjudg'd, that it ſhould 
not bind the Wife, the Husband having only a 
| Poſſibility to have it, if he ſurvived his Wife, and 
no Intereſt till then. Hill. 17 Elix. 2. 2 Nelſ. Abr. 
11274, A Man made a Leaſe to his Brother for 
Lite, and that if he marry'd, and his Wife ſhould 
ſurvive, then ſhe ſhould have ir for her Life; 
the Leſſee, before he married, made a Feoffment 
of the Lands to another, and afterwards the 
Leſſor levied a Fine to him; then the Leſſee 
married, and died, and his Wife ſurvived : And 
it was held, that the Remainder to the Wife for 
Life was gone by this Feoffment, and the Poſſibi- 
lity of her having it was included in the Fine, 
which is likewiſe barr'd. Moor 554. A Teſtator 
poſſeſſed of a Leaſe for Years, deviſed the Pro- 
fits thereof to W. R. for Life, Remainder to an- 
885 and afterwards the Deviſee for Life en- 
2 


becauſe whilſt the Deviſee for Life was livin 


vin, if 


Letters, &. And the Poft-Office is of the great. 


nm 


tered with the Aſſent of the Executor, and then 
he in Remainder for Life aſſign'd all bis Intereſt 
to another, and after the Deviſee for Life died: 
it was reſolv'd, that this Aſſignment was void, 
bl 
he in Remainder had only a Poſſibility to ha. 
the Term, for the Deviſee for LE — an — 
reſt in it ſub modo, and might have ſurvived the 
whole Term. 4 Rep, 64. The Deviſe of the Po. 
bility of a Term is void; as where a Term i; 
deviſed to A. for Life, Remainder to B. and ;; 
deviſes this Remainder to C. and dies, and then 
A. dies; this Deviſe to C. is void, and the Exe. 
cutors of B. ſhall have it. 3 Lev. 427. A Poſſibi- 
lity founded on a Truſt, differs from a mere P,;. 
bility ; the firſt may be deviſed, but the other 
cannot. Moor 808. 2 Nelſ. 1275. 
Poſf, A ſwift or ſpeedy Meſſenger to carry 


eſt Conſequence to this Kingdom, being a Coun. 
try of Trade. The firſt Law that introduceg 
this very great Convenience, was made in the 
Reign of King Car. 2. By the 12 Cay, 2. cap, 35. 
a General Letter or Poſt. Office was eredted, un- 
der the Management of a Poſtmaſter General 
Sc. And the Rates for Carriage of Letters was 
2 d. for a ſingle Letter of a Sheer, not excced- 
ing cighty Miles; two Sheets 4d. Packets $4. 
per Ounce ; and above eighty Miles 3 d. not ex- 
ceeding a Sheet, c. The 1 W. & M. was made 
for erecting a Poſt Office in Scotland: And by 9 
Ann. cap. 10. the Poſt Office of England and Fot. 
land are united; and the Price of Poſtage of Let- 
ters is increaſed to 3 d. for a ſingle Letter from 
any Place not diſtant above eighty Miles from 
London, and 6 d. for a double Letter, and fo pro- 
portionable ſor Packets of Letters; and for 
Packets of Writs, Deeds, Sc. 12 d. per Ounce ; 
ſingle Letters above eighty Miles from London 4 4. 
and for double Letters 8 d. and for other Things 
15. 4d. per Ounce: Single Letters to and from 
Edinburgh, or to and from Dublin 64. double 
Letters 124. and Parcels 2 s. per Ounce, Es. 
And by this Statute, the Rates of Letters from 
London to France, Spain, Flanders, Holland, &c. are| 
appointed: And the Poſtmaſter 1s not only to 
continue conſtant Poſts ro all Places on the Poſt 
Roads; but may erett croſs Stages, keep Packet. 
Boats, ©. for the Conveyance of Letters; and 
no Perſon but the Poſtmaſter or his Deputies, 
ſhall receive, rake or carry Letters, or ſet up 
any Foot-Poſt, &c. under certain Penalties ; nor 
ſhall Carriers carry Letters, except ſuch as con- 
cern Goods ſent by them: Opening, Delay ing, 
or Detaining Letters, by Officers of the Poſt-0j- 
ce; unleſs by Warrant from a Secretary of State, 
or the Party to whom directed refuſes to pay the 
Poſtage or where the Letter is returned for 
Want of true Directions, incurs a Penalty of 
201. Money due for Poſtage of Letters, not ex. 
cecding 51. ſhall be recovered before two Ju- 
ftices of Peace, on Complaint, and Summons o 
the Party, by Diſtreſs, &c. as ſmall Tithes; and 
ſhall be paid before any Debt due to a private 
Perſon. Stat. 9 Ann. Penny-Poſt Men carryiug 
Letters to Towns and Places out of the Cities 0 
London and Weſtminſter, and Borough of Southwark, 
and the Suburbs thereof, may demand and take 
1 4. at Delivery for every Letter, over and aborc 
the Penny paid upon putting the Letters into the 
fans ade Office. 4 Geo. 2. C. 33. A Perſon ha. 
ving inc loſed Exchequer Bills in a Letter ſent by 


the Poſt, which were loſt, the Owner brought a" | 
| Acton 
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Attion on the Cate againſt the Poſtmaſter, and by 
three Judges it was held, that the Action did not 
lie, becauſe the Office is for Intelligence only; 
and it is impoſſible the Poſtmaſter General, who is 
to execute this Othce in ſuch diſtant Places, by ſo 
many ſeyeral Hands, ſhould be able to ſecure 
every Thing, and for that this 1s not a Convey- 
ance for Treaſure : Bur the Lord Chief Jultice 
Holt was of a contrary Opinion; he conſidered 
this as a Letter loſt in the Office, not on the 
Road, and held that the Poſtmaſter General is 
liable, the whole Care being committed to him, 
and the Law makes the Officer anſwerable for 
himſelf and his Deputies; he has a Reward, 
which is the Reaſon why Innicepers, Carriers, 
Sec. are liable for Goods loft ; and where a Man 
takes upon him a publick Employment, he is 
bound to ſerve the Publick, or Action lies againſt 
him, c. Paj/ch. 12 W. 3. B. R. 1 Salk. 17. The 
Pofi-Office in London is managed by the Poſtmaſter, 
and other Officers to the Number of Seventy- 
ſeven ; one of which 1s called the Court Poſt, 
| conſtituted by Patent for Life, with a handſom 
Salary: And the Poſtmaſter General has under 
him one hundred eighty-rwo Deputy Poſtmaſter; 
in Englana and Scotland, molt of them keeping 
regular Offices in their Stages, and Sub-Poſtmaſ- 
ters in their Branches. The Conveyance of Poſt 
Letters extends to every conſiderable Market. 
Town, and is fo expeditious that every twenty- 
four Hours the Poſt goes Six-ſcore Miles; and 
| the Pot Days to ſend Letters from London to any 
Part of England and Scotland, are Tueſdays, Thurſ- 
days and Saturdays, and the Returns Moxdays, 
Wedneſdays and Fridays; but to Wales and Ireland, 
the Poſt goes only twice a Week, Tueſdayt and 
Saturdays, and returns, from Wales every Monday 
and Friday ; but from Ireland the Return is un 
certain, fc. See Maſter of the Poſts, 

Penny- Poſt. Letters or Parcels, not exceeding 
ſixteen Ounces Weight, or ten Pounds Value, are 
conveyed daily by the Penny-Poſt, to and from 
all Places within the Bills of Mortality, and ten 
Miles Diſtance from the General Poſt- Office, for 
1 d. cach Packet, Letter, c. Stat. 9 Ann. c. 10. 
And ſeveral General Offices are kept at conve- 
nient Diſtances from one another, to receive and 
take in Pemy- Poſt Letters every Day, Sunday, 
excepted: Alſo Letters that come from all Parts 
by the General Poſt, directed to Perſons in any 
Country-Towns to which the Penny. Poſt goes, 
are deliver'd by the Meſſengers thereof the ſame 
Day they come to London; and the Anſwers are 
carried every Poſt Night to the General Poſt-Of- 
fice in Lombard ftreet, being left at the Receiving 
Houſes, If any Bill of Exchange, c. ſhall be 
writ on the ſame Piece of Paper with a Letrer, 
or ſeveral Letters to ſeveral Perſons are wrote on 
the ſame Piece of Paper, they ſhall be charg'd 
{fas ſo many diſtinct Letters, and be paid for ac- 
cordingly. 6 Geo. I. C. 21. | 

Poſt Conqueſtum, Were Words inſerted in the 
King's Title, by King Ed. 1. and conſtantly uſed 
in the Time of Ed.iz, Clauſ. 2 Ed. 3. 

Pott Diem, Is where a Wrir is returned after 
the Day uſſigued, for which the Cyſtos Brevium 
hath a Fee of 4d. whereas he hath nothing if it 
be return'd at the Day, 

Poſt-Dilleiſin, Is a Writ that lies for him 
| who having recover'd Lands or Tenements by 

Pracipe quod reddat, on Default or Reddition, 15 
again ditſeited by the former Diſſeiſor, then he 


hall have this Writ, and recover double Da- 
mages, and the Party ſhall be puniſhed by Im- 
priſonment, c. Star. Weſftm. 2. c. 26. Reg. Orig. 
208. E. N. B. 190. Tae Writ of 'Poſt-D fſeijin 
ought ro be brought by the Parties who firſt re- 
covered, or ſome of them, and of the ſame Land 
whiciz was recover'd, or Part thereof, and a- 
zainſt thoſe or ſome of them againſt waom the | 
Recovery was: But if a Man recover by a 
Pracipe quod reddat, and after he is diſſeiſed by 
him againſt whom he recover'd, and the Ditlcitor 
makes a Feoffment, and takes back an Ettate to 
him and another, a Po- D ſſeiſin may be had a- 
gainſt him and his Jointenant; and if he that 
loſeth the Land, by Default, Sc. do after dil. 
ſciſe him who recover, and make a Feoftment 
to another Perſon, he that recover'd ſhall have 
this Writ againſt the Diſſeiſor, although he be 
not Tenant of the Land; for in a Writ Poſt- 
Diſſeiſiu, the Demandant ſhall not have Judg- 
ment to recover the Land; but the Sheriff ſhall 
reſtore the Plaintiff to his Poſſeſſion, if the Diſ 
ſeiſin be found, and take the 199 0 and 


a 
— 


keep him in Priſon. New Nat. Br. 423. Aid the 
Defendant is not to be deliver'd our of Priton, 
until he hath paid a Fine to the King, and with- 
out the King's ſpecial Command, upon a Certio- 
rari to remove the Record into B. R. whereupon 
a Writ ſhall go to the Sherift ro deliver him. 
[bid. Non-tenure is no Plea in a Paſt- Diſſeiſin, 
for the Defendant ought to anſwer the Diſſeiſin, 
S. 
Poſtea, Is the Return of the Judge, before 
whom a Cauſe was tried, after a Verdict, of 
what was done in the Cauſe; and is indors'd on 
the Back of the Niſe prius Record: Ir begins, 
Poſtea die & loco, & c. wherefore it is ſo eall'd. 
2 Lill. 337. A Poſtea is a Record of the Court, 
truſted with the Attorney in the Cauſe by the 
Clerk of the Aſſiſe; and the Attorney, ſo un- 
truſte1, is to deliver it into the Office, that the 
judgment may be entred by it by the Officer of 
the Court. Trin. 1651. It is brought into Court 
at the Day in Bank, and recorded there, and 
delivered back to the Attorney, who gives a 
Rule for Judgment upon it; and if there be no 
Rule to the contrary, after the Rule for judg— 
ment is out, the Attorney brings his Poſtea to the 
Secondary, who figns his judgment, and then he 
enters all this Matter upon the Iſſue Roll. 2 Lil. 
337- The Court may ſtay the Bringing in of 
che Poſtea, and Entring up the Judgment upon « 
Verdict, if they find Cauſe to do ic, for any un- 
due Practice in the Proceedings to Trial: An! 
if the Party for whom the Verdict paſſed, will 
not bring in the Poſtea, upon Notice given by 
the other Party that he intends to move in Ar- 
reſt of Judgment; the Court, on Motion, will 
order Judgment to be ſtay' d, until four Days af- 
ter the Paſtea is bronghr in, allow'd to ſpeak in 
Arreſt of Judgment. Mich. 22 Car. B. R. Altho' 
the Verdict given be prejudicial to rhe Plaintitt, 
he ought to bring in the Poſtea; for he mult a- 
bide by the Trial. There is no general Rule of 
Court for the Clerk of the Ailiſe, c. to bring 
in the Poſtea into the Court of B. R. by a pre- 
ciſe Time; but if it be not return'd in conve- 
nient Time, the Court may be moved at the 
Side-Par for a Rule to bring it in ſpeedily. 2 
Lill. 337. If the Clerk of the Aſſiſe hath miſ- 
taken in drawing up the Poſter, he may amend 
it by his Notes, Before it is filed ; and the Re- 
turn 
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turn of a Poſtea hath been amended by the Me- of Strength to keep Cattle that are diſtraine, 
mory of a Judge, who tried the Cauſe, Cro.|or put in for any Treſpaſs done by them, until 
Car. 338. they are replevied or redeemed, In this Signi— 

Poſteriozity, (Poſterioritas) Signifies the Being | fication, it is called Pound overt and Pound covert: 
or Coming, after, and is a Word of Compariſon ſa Pound overt is an open Pound, uſually built on 
and Relation in Tenures, the Correlative where- | the Lord's Waſle, and which he provides for the 
of is Priority: As a Man holding Lands or Te-] Uſe of himſelf and his Tenapts, and is alſo 
nements of two Lords, holds of his ancienter|called the Lord's or the Common Pound; and 
Lord by Priority, and of his latter Lord bya Backſide, Yard, c. whereto the Owner of 
Poſteriority. Staundf. Prærog. 10, 11. 2 Inſt. 392. the Beaſts impounded may come to give them 

Moſt⸗ Fine, Is a Duty to the King for a Fine| Meat, without Offence, is a Pound overt : And a 
formerly acknowledged in his Court, paid by Pound covert is a cloſe Place, as the Owner of the 
the Cogniſee after the Fine is fully paſled ; and | Cattle cannot come to for the Purpoſe afore- 
it is ſo much, and Half ſo much as was paid to | ſaid, without giving Offence ; ſuch as a Houſe 
the King for the Præ- Fine, collected by the She- | c. Kitch. 144. Terms de Ley 483. 1 Inſt. 96. There 
riff of the County where the Land lies of which | is a Difference between a common Pound, an 
the Fine was levied, to be anſwered by him into | open Pound, and a cloſe Pound, as to Cattle im- 
the Exchequer. Stat. 22 & 23 Car. 2. pounded : For where Cattle are kept in a com- 

Poſthumous, Is where a Child is born after | mon Pound, no Notice is neceſſary to the Owner 
his Father's Death, c. And Poſthumous Chil- to feed them; but if they are put into any 
dren are enabled to take Eſtates by Remainder | other open Place, it is otherwiſe, Notice is to be 
in Settlements, as if born in their Father's Life- given; and if Beaſts are impounded in a Peyk4 
time, though no Eftate be limited to Truſtees to Cloſe, in Part of the Diſtrainer's Houſe, &c. he 
preſerve them till they come in eſſe. 10 & 11 |is to feed them, at his Peril. 1 Inſt. 47. See 
W. 3. Cap. 16, Diſtreſs. | 

Poſtnatus, Is a Word that ſignifieth the ſe- |] Pound-bzeach. If a Diſtreſs be taken, and 
cond Son, or one born afterwards ; often men- |impounded, though without juſt Cauſe, the Own. 
tioned in Bracton, Glanvile, Fleta, and other an- |er cannot break the Pound, and take away the 
cient Law-Writers : And as to Poſtnati and Ante- | Diſtreſs ; if he doth, the Part diſtraining may 
nati ; it was by all the Judges ſolemnly adjudged, | have his Action, and retake the Diſtreſ; where- 
that thoſe who after the Diſcent of the Crown fever he finds it: And for Pound. breaches, &c. 
of England to King Fam. 1. were born in Scot- Action of the Caſe lies, whereon treble Damage; 
land, were not Aliens here in England: But the may be recovered. 1 Inf. 161. 2W.&@ A. 5, 
' Antenati, or thoſe born in Scotland, before the | Alſo Pound-breaches, may be inquired of in the 
ſaid Diſcent, were Aliens here, in reſpe& of the |Sheriff's Turn; as they are common Grievances, 
Time of their Birth. 7 Fac. 7 Rep. Calvin's in Contempt of the Authority of the Law. 2 
Caſe. | | | Hawk. P. C. 67. OR | 

Poſtponed, (From Poſtpono) Set or put behind | Poundagium, The Liberty of Pounding Cat- 
or after another. 22 & 25 Car. 2. | tle. Hiſt. Croyland contin. pag. 519. 

Poſt-Terminum, Is a Return of a Writ, not] Poundage, Is a Sublidy or Duty granted to 
only after the Day for the Return thereof, bur | the King of 12 d. in the Pound on all Goods and 
after the Term; on which the Cuſtos Brevium of | Merchandizes exported and imported. Stat, 1 & 
the Court of Common Pleas takes the Fee of 20 d. 2 Ed. 6. cap. 13. 1 Fac. I. cap. 33. 12 Car. c. 4 
It is alſo uſed for the Fee ſo taken. See Cuſtoms. 

Poſtilliæ, Notes or Annotations on a Book, c.] Pound in Money, (From the Sax. Pund, i. e. 
———Langton Archief. Cantuar. ſuper Bibliam poſ-| Pondus) Is Twenty Shillings: In the Time of the 
tillas fecit, Trivet's Chron. 9 57 Saxons it conſiſted of 240 Pence, as it doth now; 
| Poſfulation, (Pofvlatio) - Signifies a Requeſt, and 240 of thoſe Pence weighed a Pound, but 
Suit or Petition. Formerly when a Biſhop was|720 ſcarce weigh ſo much at this Day, Lam- 
tranſlated from one Biſhoprick to another, he |bard. 219. 
was not eleded to the new See; for the Caron | Pour fair pzoclaimer, wr null inject Fines 
Law is, Electus non poteſt Eligi ; and the Pretence [ou Dzdures en Foſſes ou Rivers pes Cities, 
was, that he was married to the firſt Church, | &c. Is an ancient Writ directed to the Mayor 
which Marriage could not be diſſolved but by | or Bailiff of a City or Town, requiring them 
the Pope; thereupon he was petitioned, and he ſ to make Proclamation, That none caſt Filth into 
conſenting to the Petition, the Biſhop was tranſ- the Dirches or Places near ſuch City or Town, 
A Jated, and this was ſaid to be by Poſtulation: But] to the Nuſance thereof; and if any be caſt there 
being an Uſurpation and againſt our Law, it was] already, to remove the ſame : It is founded on 
reſtrained by the Stat. 16 R. 2. and 9 H. 4. c. 8.| the Stat. 12 R. 2. c. 13. E. N. B. 176. 
Since which Tranſlations of Biſhops have been] Pourpzeſture, In Lands and Woods, &c. See 
by Election, and not by Poſtulation. 1 Jones 160. | Purpreſture. | ET 
1 Salk. 137. Poſtulations were made upon the] Pour ſeifir Terres la Femme que tient in 
unanimous Voting any Perſon to a Dignity or Dower, Was a Writ whereby the King ſeiſe 
Office; of which he was not capable by the or- the Land, , which. the Wife of his Tenant in Ca- 
dinary Canons or Statutes, without ſpeciai Diſ- |pite had for her Dowry after his Deceaſe, if the 
penſation: And by the ancient Cuſtoms, an E-| married without the King's Leave; by Virive 0 
legion could be made by a Majority of Votes ;|the Statute of the King's Prerogative, c. 3. F. N. B. 
but a Poſtulatlion mult have been Nemine Contra- 174. | | 
vicente. | | Pourſuivant, A Meſſenger of the King, Vice 

Pot, An Head-Piece for War, mentioned in] Purſuivant. | f 
the Stat. 13 Car. 2. c. 6. | Power, Is an Authority which one Man gives 

Pound, (Parcus) Is generally any Place in- to another to «Ct for him; and it is ſometimes 
| clos'd, to keep in Beaſts; but eſpecially a Place |a Reſervation which a Perſon makes in 4 _ 
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veyance for himſelf to do ſome Acts. 4. e. to 
make Leaſes, or the like. 2 Lill. Abr. 339. And 
Pocvers are either Appendant or Collateral; the one 
is where a Man deviſes Lands for Life, with a 
Power for the Deviſee to make a Jointure, Ec. 
and the other is when he deviſes to his Executor 


to ſell, Sc. In the firſt Caſe, the Power is an- 
nexed to the Eftate, and derived out of it ; but 
in the other Cale, *tis collateral to it. 3 Salk. 
276. A Feoffment, Fine or Recovery, will de- 
troy a Pocver coupled with an Intereſt to the 
Party himſeif ; though not a collateral Power: 
As for Inſtance ; Lands are deviſed to M. R. in 
Tail, Remainder over, with a Power given to 
him to make a Jointure to a ſecond Wife, Sc. 
The Tenant in Tail, in the Life-time of his firſt 
Wife, ſuffered a common Recovery to the Ule 
of himſelf and his Heirs ; then his Wife died, 
and he married a ſecond Wife, and covenanted 
to ſtand ſeiſed to the Uſe of himſelf, and his 
Wife, for their Lives, &c. Adjudged, that this 
Power when created, was to be executed out of 
the Eſtate-tail, which was now deſtroyed by ſuf- 
fering the Recovery, and by Conſequence the 
Power to make a Jointure was deſtroyed, 2 Lev. 
58, 60. A fingle Lady made a Settlement of 
her Eſtate for Life, Remainder in Tail, with a 
Power to make Leaſes (being ſole) for three 
Lives; afterwards ſhe married, and ſhe and 
her Husband made a Leaſe, Sc. And it was 
held, that this Leaſe was void, being not pur- 
ſuant to the Power; for the Leaſe of the Hul- 
band and Wife is the Leaſe of the Husband ; 
and the Difference betwixt a naked Power, and 
a Power which ariſes from an Intereſt, is, That if 
a Woman hath only a naked or bare Power, as 
by a Will to ſell Lands, ſhe may ſell, tho' ſhe 
marry, becauſe this is not a Power created by 
her ſelf out of any Intereſt; but where a Power 
is reſerved upon a Settlement, ſhe muſt ex- 
ecute it purſuant to that Power, when it 
was at firſt reſerved. Chanc. Rep. 18. 3 Salk. 273. 
It is ſaid, if a Man hath a Power to make a 
Leaſe for three Lives, or Twenty-one Years, he 
cannot make a Leaſe for Ninety-nine Years, if 
three Perſons live ſo long : But if he hath a 
Power to make a Leaſe, Proviſo that it doth not 
exceed three Lives, Sc. he may make a Leaſe for 
Ninety-nine Years, if three live ſo long 4 Rep. 
70. A Power ought to be exactly and firicly 
executed. 6 Rep. 33. But a Power may be well 
executed, though there be no Recital of the 
Power in the Deed for the Execution thereof. 
1 Lev. 150. And a Power hath been decreed in 
Equity, though not purſued ftrictly. Chanc. 263, 
264- Yet it hath been held, that a Power nor 
well executed in Law, ſhall not be made good 
in Equity. 1 Lev. 241. A Power to ſell Lands, 
is ſubject to the Rules of Equity. Chanc. Rep. 281. 
Powers ought to be conftrued according to the 
Intent of the Parties; and a bare Power is not 
aſſignable over. 5 Mod. 379. 1 Mod. 318. Where 
Attornies have Pozver to make Leaſes for Years, 
they muſt make them in the Name of him who 
gave the Authority. 9 Rep. 76. And the Leaſe 
ought to run thus: This Indenrure made, &c. 
between A. B. and C. D. of the one Part, and E. F. 
of the other Part : Whereas the ſaid A. B. by a Wri- 
ting or Letter of Attorney under his Hand and Seal 
duly executed, dated, &C. among other Ihines therein 
mentioned, did authorize the ſaid C. D. in the Name 
of him the ſaid A. B. and on his Behalf, to ſeal and 
execute Leaſes of ſuch Parts of his Lands, Tenements, 


&c. as he thought fit to be leaſed : Witneſſeth that 
in Conſideration of, &c. he the ſaid A. B. by his 


Attorney C. D. hath demiſed and granted, Habend', 


&c. yielding and paying to the ſaid A. B. Sc. And 
the ſaid E. F. covenants with the ſaid A. B. bis 
Heirs, &e. And the ſaid A. B. by the ſaid C. D. 
his ſaid Attorney doth covenant, &e. 2 Lill. 340. 
See Letter of Attorney. 
Power of the County, On what Occaſions, 
and how raiſed, &c. See Paſſe Comitatus. | 
Popning's Law, Is an At of Parliament made 
in Ireland in the Reign of King Hen. 7. and ſo 
called becauſe Sir Edward Poyning was Lieutenant 
there when it was made, whereby all the Statutes 
in England were declared of Force in Ireland ; 
which before that Time were not, nor are any 
fince that Time, but by ſpecial Words. 12 Rep. log, 
Pzactice. The Law loves plain and fair Prac- 
tice, and will not countenance Fraud in Proceed- 
ings, nor ſuffer Advantage to be taken thereby. 
2 Lid. 342. Private clandeſtine Proccedings in 
ſeveral Caſes, are ſaid to be by Practice. 
P;zceptozies, (Preceptorie) Were a Kind of 
Benefices, having their Name from being poſſeſ- 
ſed by the more eminent Templers, whom the 
Chief Maſter by his Authority created and called 
Praceptores Tem li: And of thele Praceptories, there 
are recorded Sixteen, as belonging to the Tem— 
plers in England, viz. Creſſing Temple, Balſbal, 
Shengay, New!and, Yevely, Witham, Templebruere, 
Will:noton, Rotheley, Ovenington, Temple Combe, Tre- 
bigb, Ribſtane, Mount St. Fohn, Temple Newſum 
and Temple Hurſt. Mon. Angel. Tom. 2. pag. 543. 
But ſome Authors ſay, theſe Places were Cells 
only ; ſubordinate ro their Principal Manſion, 
the Temple 1n London. 32 Hen. 8. c. 24. | 
Dr pe 114 capite, Was a Writ iſſuing out of 
the Chancery, for a Tenant holding of the King 


in capite, viz. in Chief, as of his Crown. Magn. 


Chart. cap. 24. Reg. Orig. 4. 

P:zcipe quod reddat, Is the Form of a Writ, 
which extends as well to a Writ of Right, as to 
other Writs of Entry or Poſſeſſion, beginning Pra- 
cipe A. quod reddat B. unum meſſuagium, Sc. Old 
Nat. Br. 13. 

Mꝛecipitaria, A Battering Ram, mentioned in 
Matt. Pariſ. pag. 396. | 

ÞP:z.ipitium, Was a Puniſhmenr inflicted on 
Criminals, by caſting them from ſome high Place 
or Rock. Malſm. lib. 5. p. 155. 

P2wdict, Prædictus, (Lat.) in Engliſh aforeſaid, 
is a Word yſed in Pleadings, applied to Places, 
Towns, Lands, Names, Parties, &c. before men- 
tioned. Law Lat. Dit. 


'P:zfectus Uillæ, Is the ſame as Prepoſitus 


Ville, i. e. The Mayor of a Town, Leg. Ed. Con- 
feſſe. cap. 28. | 
Pine, Is that Fine which upon ſaing out 
the Writ of Covenant on levying Fines of Lands, 
is paid before the Fine is paſſed. 22 & 23 Car. 2. 
P.zmium, A Reward or Recompence ; a- 
mong Merchants it is uſed for that Sum of Mo- 
ney, which the Inſured gives to the Inſurer, for 
inſuring the ſafe Return of any Ship or Mer- 
chandize. Stat. 19 Car. 2. c. 1. ' 
P;=munire, Is taken either for a Writ fo 
called, from the Words therein Premunire facias, 
or Premonere facias, &cc. ſignifying to fore warn, 
or bid the Offender take Heed, or it is the Of- 
fence on which the Writ is granted. The Church 
of Rome, under Pretence of her Supremacy, 
formerly carried Things to that Height in this 


Kingdom, that King Ed. 3. in the 27th Year of | 
e | 
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his Reign, made a Statute againſt thoſe that 
drew the King's People out of the Realm, to 
anſwer and ſue for Things belonging to the 
King's Court; which grea'ly reſtrained this Li. 
berry of the Pope: But notwithſtanding, he till 
adventured to continue his Mandates and Bui, 
inſomuch that King Rich. 2. made ſeveral Sta. 
tutes againſt them, but moſt expreſsly that of 
16 R. 2. cap. 5. commonly called the Statute of 
Præmunire, which ordains the Puniſhment of this 
Offence, v'z. The Offenders ave to be out of the 
King's Pre tection, forfeit their Lands and Goods, and 
be impriſoned an ranſomed at the King's Pleaſure, 
&c. and if the Offenders are not to be found, they 
ſhall be outlawed. After him King Hen. 4. in like 
Manner aggrieved at other Abuſes not remedied 
by former Statutes, in the ſecond Year of his 
Reign added certain new Caſes, laying upon the 
Offenders the ſame Puniſhment ; as likewiſe did 
3 Hen. 5. cap. 4. And by the 24 Hen. 8. cap. 12. 
to appeal to Rome from any of the King's Courts 
is made a Præmunire. So if any Dean and Chap- 
ter refuſe to elect a Biſhop named by the King, 
or any Archbiſhop or Biſhop to confirm him, 
Sec. 25 Hen 8. cap. 20. Refuſing the Oath of 
Supremacy is a Præmunire: And Afhrming the 
Authority of the Pope; or Contributing to the 
Maintenance of a Popiſh Seminary, is the ſame 
Offence. 1 Eliz. c. 1. 13 Fliz. c. 1. and 27 Eliz. 
cab. 2. To refuſe the Oath of Allegiance, upon 
Tender, incurs a Premunire. 3 Fac. 1. cap. 4. At- 
firming that both or either Houſes of Parliamenr, 
have a Legiſlative Power without the King, 1s 
made a Premmunire. 13 Car. 2. cap. 1. The Oaths 
of Supremacy and Allegiance preſcribed in for- 
mer Ads are abrogated, and new Oaths ſubſti- 
tuted by 1 W. & M. c. $. which to refuſe upon 
Tender, makes one liable to the Penalty of a 
Premunire : And Counſellors, Attornies, Solict- 
tors, Proctors, ., practiſing as ſuch in any 
Court, without taking the Oaths of Allegiance 
and Supremacy, and ſubſcribing the Declararion, 
incur a Premunire, by the Stature 7 8 V. z. 
c. 24. If any ſhall maliciouſly and directly, by 
Preaching, or adviſedly Speaking, affirm that 
the pretended Prince of Wales hath any Title to 
the ang or that the King with Authority of 
Parliament, cannot by Laws limit the ſame, &#c. 
it is a Præmunire. 1 & 2 Arn. cap. 17. 4 Ann. c. 8. 
And to in divers other Caſes; and moſt of theſe 
later Statutes refer the Puniſhment to the Stat. 
16 R. 2. On the Statures 27 Ed. 3. and 16 R. 2. 
making it a Præmunire to ſuc or purſue Cauſes 
out of the Realm, in the Court of Rome or elſe— 
where, or in any other Court, to defeat the 
Judgments given in the King's Courts, it has 
been formerly holden, by the Words elſewhere, 
&c, Thar Suits in Equity, to relieve againſt a 
Judgment given at Law, as the Court of Chan- 
cery in the Proceeding in Courſe of Equity, 
which is no Court of Record; Suirs in the Ad- 
miralty, or in the Courts of the Conſtable and 
Marſhal ; and Eceleſiaſtical Courts, for Matters 
belonging to the Cognitance of the Common 


cures one to fue to the Court Chriſtian, in a Tem- 
poral Cauſe, ſhall forfeit as much as he that ſu- 
eth as P:incipal, and is in equal Degree of Pre 
munive. 3 Irft. 121. 2 Inf, 601, c. Eut it is a- 
greed .at this Day, that no ſuch Suit in Equity 
'ccking Relief after rr at Law, Cc. 14 
within che Intention of the ſaid Statures. ( Hawk. 


P. C. 51. The Writ of Premunire runs Contra 
; 4 | 


yl 


Law, are within the Statute ; And he that pro- 


Coronam & Dignitatem Regis; and it hath been 
held by all rhe Judges, that when an Lecleliafti 
cal Judge doth uſurp upon the Temporal You 
which are the Birthright of the Subje d, he 5th 
eth the Matter ad alizd Examen, and therein be 
offends contra Coronam & Dignitatem, Cg. 12 Res. | 
O. A Prohibition was granted againſt @ Prict. 
for that the King having recovered again; 
him in 4 Quare Imfedit, he ſent his Boy” 
with an Appeal to Rome, and ſued there to a 
void the Judgment; upon Not guilry pleaded, 
it was found againſt the Defendant, and there. 
upon the King prayed Judgment upon the Stat 
27 Ed. 3. as in cale of a Premunire; but it wh 
adjudged, that he ſhould not have ſuch Jude. 
ment, becauſe the Suit was not brought accord, 
ing to the Statute, but by a Writ of Prohibition 
ar Common Law. 9 Rep. 71. And yet it hath 
been reſolved, That a Statute, by appointin 

that an Offender ſhall incur rhe Penalty *. 
Danger mentioned in the 16 R. 2. of Pre nine 
does not confine the Proſecution for the Of. nee 
to the particular Proceſs thereby given, 1 Une. 
173. A Præmunire lieth as well for the Party 
grieved, as for the King; and both may join in 
one Writ. 3 Inſt. 125 Davies 83. But where the 
Attorney General proſecuted a Præmunire for the 
Queen and R. B. againſt the Dean of Chriſtchurch 
in Oxford, and others, and afterwards withurew 
his Suit: It was held, that by this Means the 
Party grieved could not proceed, becauſe the 
principal Matter of the Prenunrive was the Put- 
ting the Defendants out of the King's Protection, 
Sc. and the Damages to the Party are bur ac- 
ceſſary ; ſo that the Principal being releaſed, 
the Damages are ſo likewiſe. 1 Leon. 290, In 
Proſecutions on the Stat. 1 Eliz. and 3 Fac. I. 
for refuſing the Oaths of Allegiance, &#c. the 
Trial muſt be by a Jury of the County wherein 
the Oaths were refuſed ; though the Statute au- 
thorizes an Indictment by a Jury of the County 
where the Court fits: And any Miſrecital of the 
very Words of the Oath, in an Indictment for 
not taking it, is erroneous ; but the Tenor of 
the Oath is as much as if it were verbatim. Dyer 
234. Raym. 212, 374. The Lord Vaux was in- 
di ced for refuſing to take the Oath of Allegi- 
ance, being lawfully tendered ro him, and he 
being about 18 Years old; this was certified into 
B. R. under the Hands of ſeveral of the Privy 
Council ; and he being brought into Court, and 
the Oath read to him, he pray'd to have Coun- 
fel; but it was denied; and being prefsd to 
plead to the Indictment, he confeß'd it, and 
thercupon had Judgment of Premunire, viz. To 
be out of the King's Protection, to forfeit his 
Lands, Tenements, Goods and Chattels to the 
King, and to be impriſoned during Life. 1 Bag. 
197. The Forfeiture of Lands to the Kirg in a 
Pr.emunire, is underſtood of Lands in kce only 
for ever; and of Lands in Tail but during Life, | 
or of ſuch Eſtate as one way lawfully for fei. 
1 Inft. 132. 3 Inf. 125. Tenant in Tail is attaint- 
ed in a Pramunire, he ſhall forfeit his Lands on. 
ly during Life; and afterwards the Iſſue in Tail | 
ſhall inherir. 11 Rep 56. A Perſon being ſeiſed 
in Fee of Lands, was indicted for a Præmune 
upon the Sar, 15 Eliz. but before Conviction he 
made an Entail of his Lands; and it was ad 
jndged, that the Attainder ſhall relate to tue 
Time of the Offence, and that was before bc 
entailed the Lands, and nor the "Time of the 


Judgment, 'which was afterwards ; and the por 
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der, ſhall not be deveſted without an Inquifition 
under the Great Seal. Cro. Car. 123, 172. It is 
ſaid the Statute of Premunire doth not extend to 
the Forfeiture of Renrs, Annuities, Fairs, c. 
or any "other Hereditaments that are not within 
the Word Terre. 3 Iuſt. 126. This Suit need not 
be by Original Writ in B. R. for if the Defen- 
dant be in Cuftodia Mareſchalli, the Suit may be 
againſt him by Bill; and the Defendants cannot 
de ſucd in any other Court, when they are in 
Cufledia Mareſchal'. And if a Defendant come 
not at the Day, Cc. or if he appears and pleads 
and the Iſſue be found againſt him, or he de- 
murs in Law, c. Judgment ſhall be given, 


that he ſhall be out of Protection, Sc. 3 Inf. 


124. So odious was this Offence of Premunire. 
that a Man attainted of the ſame, being out of 
the King's Protection, might be ſlain by any Per- 
ſan ; becauſe ir was provided by Law, that a 
Man might do to him as to the King's Enemy, 
and any Man may lawfully kill an Enemy : But 
this Severity and Inhumanity is reſtrained and 

rovided againſt by Stat. 5 Eliz. Though no Per- 
fn attainted of Præmunire can bring an Action 
for any Injury whatſoever ; and no one knowing 
him to be guilty, can with Safety give him Aid, 
Comfort or Relief. 1 Inſt. 130. 1 Hawk. 55. The 
Laws making Otfences to be Premunire, it has 
been obſerv'd are ſo very ſevere, that they are 
ſeldom put in Exccution. See Pope. 

Pꝛæpoſitus Ecc!efi:e, Is uſed for a Church- 
Reve, or Church-warden. 

P:zpofitus Uillz, 1s ſometimes taken for the 
Conſtable of a Town; and frequently an Head 
or Chief Officer of the King in any Town, Vil- 
lage, Manor, c. Leg. Edw. Confeſſ. cap. 28. 
Crompt. Furiſd. 205. But this Prepoſitus Ville in 
old Records, was no more than the Bailiff of the 
Lord of the Manor: And by the Laws of Hen. 1. 


ſw 


| the Lord anſwered for the Town where he was 


reſident, and where he was not, his Seneſchal; 
but if neither of them could be preſent, then 
Præpoſitus & quatror de nnaquaque Villa, i. e. The 
Bailiff or Reeve, and Four of the moſt ſubſtan- 
tial Inhabitants, were ſummoned to appear be- 
fore the Juſtices, . Brad. Cloſſ. pag. 97. 
Pꝛæeſentare ad Eccleſiam, Denotes originally 
the Patron's Sending or Placing an Incumbent 
in the Church, and is made only for „ n 
which in the Council of Lateran, and elſewhere, 
occurs for Preſentare. Selden of Tithes, pag. 


Pzagmaticus, A Practiſer in the Law; Petty- 
fogger, or Splitter of Cauſes. _ 
Pzatum falcabile, A Meadow or mowing 
Ground. Trin. 18 Ed. 1. 
2a» in Jid, Or Aid-Prayer. See Aid. 
Papers of the Church, Are to be read in 
Churches by Clergymen, as directed by the 


Book of Common Prayer, under Penalties. Stat. 


1 Eliz. c. 2. 14 Car. 2. . 4. Vide Common Prayer. 
Pꝛeaching. Every beneficed Preacher, reſi- 
ing on his Benefice, and having no lawful Im- 
pediment, ſhall in his own Cure, or ſome neigh- 
bouring Church, preach one Sermon every Sun- 
day of the Year: And if any beneficed Perſon 
be not allow'd to be a Preacher, he ſhall procure 
Sermons to be preached in his Cure by licenſed 
Preachers ; and every Sunday whereon there ſhall 


not be a Sermon, he or his Curate is to read 


ſome one of the Homilies: Alſo no Perſon not 
examined and approved by the Biſhop, or not 


— 


hold” being in him at ſthe Time of the Atrain- 


Se. nor ſhall any be permitted to preach in any 
Church, but ſuch as appear to be authorized 
thereto, by ſhewing their Licence ; and Chureh- 
wardens are to note in a Book the Names of all 
ſtrange Clergymen that preach in their Pariſh ; to 
which Book every Preacher is to ſubſcribe his 
Name, the Day when he preached, and the Name 
of the Biſhop of whom he had Licence to 
preach. Can. 44, 45; 49. If any Perſon licenſed ' 
to preach, refuſes to conform to the Laws Eecle- 
ſiaſtical, after Admonition, the Licence of every 
ſuch Preacher ſhall be void: And if any Parſon 
ſhall preach Doctrine contrary to the Word of 
God, or the Articles of Religion, Notice is to be 
given of it ro the Biſhop by the Church-wardens, 
c. So likewiſe of Matters of Contention and 


ſame Church; in which Caſe, the Preacher is not 
to be ſuffered to preach, except he faithfully pro- 
miſe to forbear all ſuch Matter of Contention in 
the Church, until the Biſhop hath taken farther 
Order therein. Can. 53, 54+ No Miniſter ſhall 
preach or adminiſter the Sacrament in any private 
Houſe, unleſs in Times of Neceſſity, as in Caſes 
of Sickneſs, Sc. upon Pain of Suſpenſion for the 
firſt Ottence, and Excommunication for the Se— 
cond; which laſt Puniſhment is alſo inflicted on 
fuch Miniſters as meet in private Houſes, to eon- 
fult npon any Matter tending to the Impeaching 
the ay of the Church of England. Can. 
$1, We...” - 

Pzebend, 'Praberda) Is the Portion which e- 
very Prebendary of a Cathedral Church receives, 
in Right of his Place, for his Maintenance ; as 
Canonica Portio is properly us'd for that Share, 
which every Canon receiveth yearly out of the 
common Stock of the Church. And Prebenda is 
a ſeveral Benefice riſing from ſome Temporal 
Land, or ſome Church, appropriated towards 
the Maintenance of a Clerk, or Member of a 
Collegiate Church, and «is commonly named of 
the Place whence the Profit ariſes. Prabenda, 
ſtrictly taken, is that Maintenance which daily 
prebetuy to another; but now it ſignifies the Rents 
and Profits belonging to the Church, divided in- 
to thoſe Portions called Præbenda, and is a Right 
of Receiving the Profits for the Duty perform'd 
in the Church, ſufficient for the Support of the 


Perſon in that Divine Office where he reſides. 


Decret. Tit. De Præbend. Prehendt are diltinguiſhed 
into thoſe which are called Simple and Dienitary : 
A Simple Prebend hath no more than the Re- 
venue for its Support; but a Prebend with Dignity 
hath always a Juriſdiction annexed, and for this 
Reaſon the Prebendary is tiled a Dienitary, and his 
Juriſdiction is gained by Preſcription : And Pre- 
bends are ſome of them donative; and ſome are 
in the Giſt of Laymen, but in ſuch Caſe they 
muſt preſent the Prebendary to the Bilhop, and the 
Dean and Chapter aud bim, and places him 


in a Stall in the Cathedral Church, and then he 


is ſaid to have Locum in choro; at Weſtminſter the 
King collates by Patent, and by Virtue thereof 
the Prebendary takes Poſſeſſion, without Inſtitu— 
tion or Induction. 2 Rol. Abr. 356. As a Prebend 
is a Benefice without Cure, Sc. a Prebend and a 
Parochial Benefice are not incompatible Promo- 
tions; for one Man may have both withour any 
Avoidance of the Firſt: But though Prebendaries 
are ſuch as have no Cure of Sonls, yet there is a 
ſacred Charge incumbent upon them in thoſe 


Cathedrals where they are reſident, and they 
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are obliged to Preaching by the Canons of the 
Church; and it is not lawful for a Prebendary to 
poſſeſs two Prehends in one and the ſame Colle- 
giate Church, Roll. Abr. 361. Prebendaries are 
ſaid to have an Eſtate in Fee- ſimple in Right of 
their Churches, as well as Biſhops of their Bi- 
ſhopricks, Deans of their Deaneries, Oc. 
Pzebendary, (Prebendavrius) Is he that hath 


{ſuch a Prebend; ſo called, not as is ſaid by ſome 
| Writers, a Præbendo auxilium & conſilium Epiſco- 


po, Orc. but from Recciving the Prebend. And 
ihere is a Golden Prebendary of Hereford, otherwiſe 
term'd Prebendarius Epiſcopi, who is one of the 
twenty - eight minor Prebendaries there, and has 
ex Officio the firſt Canon's Place that falls; he 
was antiently Confeſſarius of the Cathedral Church, 


Altar, whereby, in Reſpe& of the Gold common- 
ly given there, he had the Name: of Golden Pre- 
bendary. Blount. - | | 

Pzecariz, Days Work that the Tenants of 
ſome Manors are bound to give the Lord in 
Harveſt; which in ſome Places are called Bind- 
Days. | | 

i 2ecedence Of the Nobility. Vide Stat. 31 
H. 8. c. 10. 25 | 

Pꝛecedents, Are Examples or Authorities to 
follow, in Judgments and Determinations in the 
Courts of Juſtice, 'Precedents have always been 


| greatly regarded by the Judges and Sages of the 
Law: The Precedents of the Courts are ſaid to be 


the Laws of the Courts; and the Court will not 
reverſe a Judgment, contrary to many Precedents. 
4 Rep. 93. Cro. Eliz. 65. 2 Lill. Abr. 344. But 
new Precedents are not conſiderable; Precedents 


given in or out of Court, is no good Precedent. 
Vaugh. 169, 382, 399, 429. It has been held, 
that there can be no Precedent in Matters of E- 
quity, as Equity is univerſal Truth; but accord- 
ing to the Lord Keeper Bridgman, Precedents are 
neceſſary in Equity to find out the Reaſons 
thereof for a Guide; and beſides the Authority 


| of thoſe that made them, it is to be ſuppos'd they 


did it upon great Conſide ra tion, and it would be 
ſtrange to ſet aſide what has been the Courſe for 
a long Series of Time; therefore Precedents were 
order d. 1 Mod. 30. And ſays Hale Ch. Baron, 
If a Man doubt whether a Caſe be equitable, or 
no, in Prudence he will determine as the Prece- 
if made by Men of 
Where Pre- 
cedents are alledged contrary to the Opinion of 
the Court, Day may be given to produce and 
 ſhew them. Mod. Caſ. 199. If there be a Spe- 
cial Cauſe to alter an antient Precedent of a Writ, 


by Reaſon of any new Statute, &c, the Curſitors 
| are not to keep to the old Form, but to alter it 
as the Caſe requires; to prevent Abatement of 


Writs, and Vexation to the People. Trin. 1650. 
Sce Innovation. | 

Piece partium, Is where a Suit is continued 
by the Prayer, or Aſſent of both Parties, 13 Ed. 1. 
cab. 27. | ; 

ecept. (Præceptum) Is generally taken for a 
Commandment in Writing ſent out by a Juſtice 
of Peace, &c. for the Bringing of a Perſon or 
Records before him ; of which divers are men- 
tioned in the Table of the Regiſter judicial. 

Pꝛecontrad, Is a Contract made before another 
Contract; chiefly applicable to ContraQts of Mar- 


riage. 2 & 3 Ed. 6. c. 23. 
2 


and to the Biſhop, and bad the Offerings at the 


without a judicial Deciſion upon Argument, are 
of no Moment; and an extrajudicial Opinion 


 Prerogatize Court of Canterbury. Not only al! 


D Pzedial Tithes, (Decime Prediales) Are tho 
which, are paid of Things ariſing and. growing 
from the Ground only; as Corn, Hay, Herb 
Se. 2. Ke 13. e 

Pze-emption, ( Pre-emptio) Signifies t 
Buying, of a Thing; and it Rog Pais 
lowed the King's Purveyor, to have the ee 
and firſt Buying of Corn, and other Proviſion 
for the King's Houſe. 12 Car. 2. c. 24. . 

P:elate, (Pr«latus) We commonly underſtand 
to be an Archbiſhop or Biſhop. Ir is a Biſhop 
or one who hath a Dignity in the Church: Arg 
the learned Spelman ſaith, Prælati Eccleſie coran- 
tur nedum ſuperiores, ut Epiſcopi, ſed etiam inferiores 
ut Archidiaconi, Presbyteri, c. Spelm. : 

Pꝛemiſſes, Is that Part in the Beginning of a 
Deed whoſe Office is to expreſs the Grantor and 
Grantee, and the Land or Thing granted, 3 Rey 
5 See Deed. | ; 

zender, (Fr. Prendre, i. e. Accipere 
Power or Right of Taking a Thing befor Nie 
offered; as it lies in Render, but not in Prergey. | 
Sc. 1 Rep. | | : 

P2ender de Baron, Signifieth literally to take 
an Husband; and it is uſed for an Exception to 
diſable a Woman from purſuing an Appeal of 
Murder, againſt one who killed her former Hul- 
band. S. P. C. lib. 3. c. 59. 

Dꝛepenſed, (Præpenſus) Forethought; as pre- 
penſed Malice is Malitia Præcogitata, which makes 
Killing Murder: And when a Man is ſlain upon 
a ſudden Quarrel, if there were Malice prepenſsd 
formerly between the Parties, it is Murder, or 
as it is called by the Statute prepenſed Murder: 
12 H. 7. c. J. 3 Inſt. 51. See Murder. 

P2erogative, ( Prerogativa Regis, from Pre ante, 
S Rogare, to ask or demand) Is that Power, Pre- 
eminence, or Privilege which the King hath and 
elaimeth over and beyond other Perſons, and a- 
bove the ordinary Courſe of the Common Law, 
in Right of his Crown: Set forth in the Statute 
called Prarogativa Regis, 17 Ed. 2. c. 1. and other 
Statutes. See King, | | 3 

Pzrrogative of the Biſhop of Canterbury oz 
Bork, (Prarogativa Archrepiſcopi Cantuarienſis ſive 
Eboracenſis) Is an eſpecial Pre-eminence that theſe 
Sees have in certain Caſes above the other Bi- 
ſhops within their Province. De Antiq. Britan. 
Eccl. cap. 8. pag. 25. | 

P:erogative Court, (Ci Prerogativa Archie. 
piſcopi Cant.) The Court wherein all Wills are 
proved and Adminiſtrations granted, that belong 
to the Archbiſhop by his Prerogative ; that is, in 
Caſes where the Deceaſed had Goods of any con- 
ſiderable Value out of the Dioceſe, wherein he 
died within the Archbiſhop's Province, and that 
Value is uſually 5 L and above. And if any Con- 
tention . ariſe between Two or more, touching 
any ſuch Will or Adminiſtration, the Cauſe 15| 
properly to be debated and decided in this 
Court; the Judge whereof is termed Fudex Cu 
riæ Prerogative Cantuarienſis, the Judge of the 


Cauſes of Inftance for Proving or Revoking ſuch 
Wills as aforeſaid, and for Granting or Revoking | 
ſuch Adminiſtrations ; but alſo Cauſes concerning 
Accounts upon the ſame, and Legacies bcqueath- | 
ed in ſuch Wills are to be tried in the Prerogat'? 
Court: Thovgh of late ſuch Legacies are ſutter 

by this Court to be ſued for in the inferior Ec-| 
clefiaſtical Court, under whoſe Juriſdiction the 
Executor dwells, 1 Vertr. 233. Wood's Iſt. 50% 


Appeal lies from this Court to the King in Chan- 
cer; 


— 


—— 
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cery; who ints Delegates, Sc. 25 II. 8. . 19. 
Though if the Delegates revoke a Will, ©. 
They cannot grant Letters of Adminiltration ; 
for their Power is to hear and determine the 
Appeal. 2 Bulſtr. 2. Noll. Abr. 235. The Arch: 
biſhop hath Probate of every Biſhop's Teltainent, 
Sc. though he hath not Bona Notabilia out of the 
Dioceſe :. So where a Perſon dies beyond Sea. 
4 Inft. 335. Vide Bona Notabil:a. 

Sars said Court of Pozk. The Archbiſhop 
of York hath the like Court, but inferior to that 
of Canterbury in Power and Profit; which is called 
his Exchequer. 

Pꝛes byter, A Prieſt; an Elder or honourable 
Perſon. Iſidore, lib. 7. 

Presbyterium, Presbytery ; or that Part of the 
Church where Divine Offices are perform'd, ap- 
plied to the Choir or Chancel, becauſe it was 
the Place appropriated to the Biſhop, Prieſts 
and other Clergy, while the Laity were con- 
fined to the Body of the Church. Morn. Angl. 
Tom. 1. pag. 243- | 

P:esbrterian, A Seftariſt or Diſſenter from 
the Church. 13 Car. 2. 125 

Pzeſcription, (Preſcriptio) Is a Title acquired 
by Uſe and Time, and allowed by the Law ; as 
when a Man claims any Thing becauſe he, his 
Anceſtors, or they whoſe Eſtate he hath, have 
had or uſed it all the Time, whereof no Memory 
is to the contrary : Or it is where for Continuance 
of Time, ultra Memoriam Hominit, a particular Per- 
| ſon hath a particular Right againſt another. Xitch, 
104. 1 Inſt. 114. 4 Rep. 32. Preſcriptions are proper- 
ly Perſonal, and therefore are always alledged in 
the Perſon of him who preſcribes, viz. That he, 
his Anceſtors, or all thoſe whoſe Eftate he hath, 
c. or of a Body Politick or Corporation, they 
and their Predeceſſors, c. Alſo a Parſon may 
preſcribe, quod ipſe & predeceſſores ſui, and all they 
whoſe Eſtate, c. for there is a perperual Eſtate, 
and a perpetual Succeſſion, and the Succeflor 
hath the very ſame Eſtate which his Predecefſor 
had, as that continues, though the Perſon alters, 
like the Caſe of the Anceſtor and the Heir, 
3 Salk. 279. There is a Difference between a 
Preſcription, Cuſtom and Uſage : Preſcription hath 
ReſpeCt to a certain Perſon, who by Intendment 
may have Continuance for ever; as for Inſtance ; 
he and all they whoſe Eftate he hath in ſuch a 
Thing, this is a Preſcription : But Cuſtom is local, 
and always applicd to a certain Place, as Time 
our of Mind there has been ſuch a Cuſtom in 
ſuch a Place, . And Preſcription belongeth to 
one or a few only; but Cuſtom is common to 
fall: Now Uſage differs from both, for that may 
be either to Perſons or Places ; as to Inhabitants 
of a Town, to have a Way, Sc. 2 Nelſ. Abr. 
1277. Preſcription is to be Time out of Mind ; 
though it is not the Length of Time, that begets 
the Right of Preſcription, nothing being done by 
Time, although every Thing is done in Time, 
but ir is a Preſumption in Law, that a Poſſeſſion 
cannot continue ſo long quiet and not interrupt- 
ed, if it was againſt Right or injurious to an- 
other. 3 Salk. 278. A Preſcription cannot be an- 
nexed to any Thing bur an Eſtate in Fee, which 
muſt be ſet forth; but it is always applied to in 
corporeal Inheritances: One cannot make Title 
to Land by Preſcription ; but only to Rent, or Pro 
fit out of Land. 2 Mod. 318. 4 Rep. 31. A Per- 
ſon may make Title by Preſcription, ro an Office, 
a Fair, Market, Toll, Way, Water, Rent, Com- 
-mon, Park, Warren, Franchiſe, Court-Leer, 


Waifs, Eſtrays, Sc. But nothing may be pre- 
ſcribed, winch cannot be railed by Grant at this 
Day, and a Preſcription muſt not be laid in an 
Uncertainty, no Perlon can preſcribe againſt an 
AQ of Parliament, or againſt the King, where 
he hath a certain Eſtate and latereft, againſt the 
Publick Good, Religion, Sc. Nor can one Pre 
ſcription be pleaded againit another, woleſs the 
Firſt is anſwered or travericd ; or where one may 
ſtand with the other. Lntw. 381. Raym. 232. 
2 Roll. Abr. 264. 2 -_ 167. 7 Rep. 28. Cro. Car. 
432. 1 Bulftr, 115. 2 Lill. 346. Tenants in Fee- 
ſimple are to preſcribe in their own Name; and 
Tenants for Life or Years, &c. though they may 
not preſcribe in their own Names, yet they may 
in the Name of him who hath Fee: And where 
a Perſon would have a Thing that lies in Grant 
by Preſcription, he muſt preſcribe in himſelf, and 


in himſelf and choſe whoſe Eſtate, c. (unleſs 
the Que Eſtate is but a Conveyance to the Thing 
claimed by Preſcription) for he cannot have their 
Eſtate that lies in Grant without Deed, which 
ought ro be ſhewed to the Court. 1 Inf. 113. 
Weed's Inſt. 2979. A Copyholder, by Reaſon of 
the Baſeneſs of his Tenure, cannot lay a Preſcrip- 
tion in himſelf and his Anceſtors; but he may 
preſcribe in the Name of the Lord of the Manor, 
that the Lord and his Anceſtors have had Com- 
mon, c. for themſelves and Tenants, Cc. And 
this ſerves where Perſons cannot preſcribe in their 
own Name, or of any certain Perſon; Pariſhio- 
ners cannot generally preſcribe, but they may al- 
icdge a Cuſtom ; and Inhabirants may preſcr;be in 
a Matter of Eaſement, Way to « Church, Bury- 
ing-place, &. 2 Saund. 325. 1 Lev. 253. Cro. E- 
liz, 441. Cro. Car. 419. 2 Roll. 290. To lay a 


he and his Anceſtors, or all thoſe, whoſe Eſtate 
he hath, have Time out of Mind of Man had 
and uſed to have Common of Paſture in ſuch a 
Place, being the Land of another, c. And as a 


of Profit in the Land of another Perſon, it muſt 
be pleaded according to certain Rules ; and they 
are not like Cuſtoms or improper Preſcriptions, 
that are by Way of Diſcharge, or for Eaſements, 
or for Matters of perſonal Exemption or Privi- 
lege. Wood's Inſt. 298, 299. A Preſcription may be 
laid in ſeveral Perſons, where it tends only to 
Matters of Eaſement or Diſcharge ; though not 
where it goes to Matter of Intereſt or Profit in 
alieno ſolo, for that is a Title, and the Title of 
one Coth not concern the other; therefore ſeye- 
ral Men having ſeveral Eſtates, cannot join in 
making a Preſcription. 1 Mod. 74. 3 Mod. 250. 
The Word Eaſement is a Genus to ſeveral Species 
of Liberties, which one may have in the Soil of 
another, wichour claiming any Intereſt in the 
Land ic ſelf; but where rhe Thing was ſer forth 
in & Preſcription to catch Fiſh in the Water of an 
other Man, Cc. and no Inſtance could be given 
of a Preſcription for ſuch a Liberty by the Word 
Eaſement, a Rule was made to ſet the Preſcription 
right, and to try the Merits. 4 Mod. 362. In 
Treſpaſs for Breaking the Plaintiff's Cloſe, the 
Defendant preſcribed, that the Inhabirants of ſuch 
a Place, Time our of Mind, had uſed to dance 
there, at all Times of the Year, for their Re- 
creation, and fo juſtified ; and Iſſue being taken 
upon this Preſcription, the Defendant had a Ver- 
dict; it was objeQed aga inſt it, that a Preſcription 


to dance in the Freehold of another, and ſpoi 
| <4 


his Anceſtors, whoſe Heir he is by Deſcent; not 


Preſcription for Common, a Man muſt ſhew, that | 
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Preſcription is a Title or Claim of a real Intercſt | _ 
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inis Graſs was ill, eſpecially as laid in the De-] Dyer 3 52. Thou who Holt Ch. Juſt. this Preſcyig- 
fendant's Plea, vir At all Times of the Lear, tim cannot be » becauſe there was no Re. 
and not at ſeaſonable Times, and for all the In-| compence for it; and every Preſcription to char 
 habitants ; who, though they may preſcribe in| the Subject with a Duty, muſt import ſome Be- 
Eaſements which are neceſſary, as a Way to a] nefit to him who pays it; or elſe ſome Reaſon 
Church, Sc. they cannot in Eaſements for Plea-| muſt be ſhew'd why the Duty is claim'd. 4 Me. 
ſure only: But adjudg'd, that the Preſcription is] 319. A Court-Leet is derived out of the Hun- 
good, Iſſue being taken upon it, and found for] dred ; and if a Man claims a Title to the Leet, 
the Defendant ; although it might have been ill] he may preſcribe that he and his Anceſtors, and 
on a Demurrer. 1 Lev. 176. 2 Nelſ. 1280. Af all thoſe whoſe Eſtate he hath in the Hundred, 
Cuſtom that the Farmers of ſuch a Farm have al-| Time out of Mind had a Leer. 1 Inft. 12 5. If a 
ways found Ale, &%c. to ſuch a Value at Peram- Court held by Preſcription is granted and confirm- 
bulations, was held naught ; becauſe it is noſed. by the King's Letters Patent; this doth not 
more than a Preſcription in Oceupiers, which is] deſtroy the Preſcription, but it is ſaid the Court 
not good in Matter to charge the Land. 2 Lev.| may be held by Preſcription as before. 2 Roll. Abs. 
164. Preſcription by the Inhabitants of a Pariſh 271. And a Grant may enure as a Confirmation 
to dig Gravel in ſuch a Pit, which was the Soil] of a Preſcription; and the Preſcription continue un- 
of W. R. it was doubted whether this was good, altered by a new Charter, Sc. where the Char- 
or not, though it was to repair the Highway ;| ter is not contrary to the Preſcription. Moor 818, 
but the Inhabitants may preſcribe for a Way, and] 830. But in ſome Caſes it is intended, that a 
by Conſequence for neceſſary Materials to repair | Preſcription ſhall begin by Grant, and as to Pre- 
it. 2 Lutw. 1346. A Defepdant pleaded, that] ſcriptjors in general, the Law ſuppoſes a Deſcent, 
within ſuch a Pariſh, all Occupiers of a certain | or Purchaſe originally. Cro. Eliz. Jog. I Inf. 113. 
Cloſe babent, & habere conſueverunt, a Way lead- Every Preſcription is taken ſtrictly: And a Man 
ing over the Plaintiff's Cloſe, to the Defendant's dught not to treſcribe to that which the Law of 
Houſe ; this was held to be ill, for tis not like af common Right gives. 3 Leon. 13. Ney 20. A Pre- 
Preſcription to a Way to the Church or Market, | ſcription mult have à lawful Commencement, and 
which are neceſſary, & pro bono publico. 2 Ventr.| peaccable Poſſeſſion and Time are inſeparably 
186. Where a Man preſcribes for a Way to ſuch incident to it. 1 IP. 113. Though a Title gain'd 
a Cloſe, he muſt ſhew what Intereſt he hath in| by Cuſtom or Preſcription, will not be loſt by In- 
the Cloſe: Aliter if he preſcribes for a Way to] terruption of the Poſleſſion for ten or twenty 
ſuch a Field; becauſe that may be a common] Years; but it may be loſt by Interruprion in the 
Field by Intendment. Latch 160. The Plaintiff] Right. 1 Inf. 114. 2 Inft. 653. Preſcriptions for 
declared, that the Occupiers of the adjoining | repairing Highways. Sce Highways. 
Field have, Time out of Mind, repaired the] Pyzeſcriptious àgainſt Agions and Statutes. 
1 Fences, which being out of Repair, his the Plain-| The 7 Hen. 8. ordains, that four Years being 
tiff's Beafts eſcaped out of his own Ground, and] paſt after the Offences committed, provided a- 
fell into a Pit; it is good, without ſhewing any] gainſt by this Statute, no Suit can be commenec'd. 
1] Effate in the Occupiers, but it had not been ſo] By 31 Eliz. c. 5. all Actions, Sc. brought upon 
if the Deferdant had preſcribed. 1 Ventr. 264. Statures, the Penalty whereof belongs to the 
Preſcriptien, &fc. to take Underwood growing on | King, ſhall be brought within two Years after the | 
the Lands of another, ro make Hedges, 1s not Offence done, or ſhall be void. And the Stat. 
good. 1 Leon. 313. A Man may claim a Fold | 23 Eliz. c. 1. enaQs, that Offences compriſed in 
courſe, and exclude the Owner of the Soil byf that Statute, Sc. are inquirable and determin- 
Preſcription. 1 Saund. $53. But a Diverſity has] able before Juſtices of Peace and Aſſiſe, within a 
been taken where a Preſcription takes away the] Year and a Day after the Offence, &c. So that 
{ whole Intereſt of the Owner of the Land; and} whoſoever offendeth againſt any of theſe Statutes 
where a particular Profit is reftrain'd; In one] and eſcapes unqueſtion d for four Years, Two, or 
| Caſe it is good, and in the other it is void. 1] One Year, may be ſaid to preſcribe againſt the 
Leon. 11. If a Perſon preſcribes for Common Ap Aftions and Puniſhments ordain'd by thoſe Sta- 
purtenant, tis ill, unleſs it be for Cattle Levant] rutes : And there are other Statutes which have 
and Couchant, &c. And the Reaſon is, becauſe by | the like Appointments or Limitations of Time, 
ſuch a Preſcription the Party claims only ſome||whence may ariſe the like Preſcription and Bar, 
Part of the Paſture, and the Quantum is aſcer- | 4 Rep. 84. 2 Inſt. 652. Vide Action. | 
rained by the Levancy and Couchancy, the Refſt| Preſcrittion by the Ecclaſtaſtical Law, as to Tithes, 
being left for the Owner of the Soil; and there-| c. See Modus Decimanidi. 
fore if he who thus preſcribes, ſhould put in more] Pzcſentation, (Preſentatio) Is properly the AQ 
Cattle than are Levant and Couehant on his Te-| of a Patron, offering his Clerk to the Biſhop of 
pement, he is a Treſpaſſer. Ney 145. 2 Saund.|the Dioceſe, to be inſtituted in a Church or Be- 
324. In a Preſcription to have Common, the Ju: | nefice of his Gift, which is void, 2 Lill. Abr. 351. 
ry found it to be Paying every Year a Penny: | Anciently the Preſentation to all Churches was ſaid 
Here the Preſcription is intire, whereof the Pay- to be in the Biſhop of common Right, till ſince 
ment of one Penny is Parcel; which ought|ir has been indulg'd to the Laity, to encourage 
to be intirely alledged in the Preſcription in the | them to build and endow Churches; and now if 
| Plea, or it will not be good. Cro. Eliz. 363, the Patron negleQs to preſent to the Church, then 
564. But where the Payment is collateral from | this Right returns to the Biſhop by Lapſe, Er. 
the Preſcription, a Preſcription may be good with- 1 Nelſ. Abr. An Alien born can't preſent to a Be- 
out alledging it. Cro. Eliz. 404. Goh the Plead- | nefice in his own Right; for if he purchaſe an 
ings in a Cauſe, it was a Queſtion, Whether a | Advowſon, and the Church becomes void, the 
Toll, independant of Markets and Fairs, might] King ſhall preſent after Office found that the Fe- 
be cla1m'd by Preſcription, without Der thay tron is an Alien. 2 Ne, 1290. And by Statute 
the Subject hath ſome Benefit; and ſome Argu- | no Alien ſhall purchaſe a Benefice in this Realm, 
ments were brought for it, from an Authority in| nor occupy the ſame, without the Kings Li- 
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cence, on Pain of a Præmunire. 7 R. 2. c. 12. 
Papiſts are diſabled to preſent to Benefices, and 
the Univerſities are to preſent, & c. But a Popiſh 
Recuſant may grant away his Patronags to an- 
other, who may make Preſ-ntation, where there 
is no Fraud. Stat. 3 Fac. 1. 1 W.& M. 1 Fon 
19. All Perſons that have Ability to purchaſe 
or grant, have likewiſe Ability to preſent to va- 
cant Bencfices : But a Dean and Chapter cannot 
preſent the Dean; nor may a Clergyman who is 
Patron preſent himſelf, though he may pray to be 
admitted by the Ordinary, and the Admiſſion 
ſhall be good. An Infant may preſent of what- 
loever Age, becauſe Guardians have not Power 
to do it in Right of the Heir; a Guardian in 
Socage cannot preſent to a Church, by the Law 
he being not to meddle with any Thing but for 
what he may account, which he cannot do for 
a Preſentation, by Reaſon he is to take nothing 
for it: If a me Covert hath Title to preſent, the 
Preſentation ought to be in the Name of both 
Husband and Wife, and not be by her alone; or 
he may preſent in his own Name during the Co- 
verture : Coparceners are but as one Patron, and 
ought to agree in the Preſentation of one Perſon ; 
| if they cannot agree, the Eldeſt ſhall preſent firſt 
alone, and the Biſhop is obliged to admit her 
Clerk, and afterwards the others in their Order 
{ ſhall prefer their Clerks ; Fointenants and Tenants 
in Common muſt regularly join in Preſentation, 
and it either preſent alone, the Biſhop may refuſe 
his Clerk, as he may allo the Clerk preſented by 
the major Part of them; but if there are two 
Jointenants of the next Avoidance, one of them 
may preſent the other, and two Jointenants may 
preſent a Third, but not a Stranger: The next 
Preſentation was granted to four Perſons, & eorum 
cuilibet conjunctim & diviſim, &c. And the Church 
becoming void, one of the Grantces alone pre- 
ſented one of the others; and it was adjudg'd, 
that this Preſentaticn by one. was good : When an 
aggregate Corporation preſents, 1t muſt be under 
their common Scal, and by the true Name of 
their Corporation: The King may preſent by Let- 
ters Patent under the Great Seal, and by theſe 
Words, V1L. Damns So cencedimus; for this A 
mounts to a Warrant for the Biſhop to admit the 
Clerk; it is ſaid the King may preſent by Word, 
or in Writing under any Seal, who cannot do 
any other legal At bur by Matter of Record ; 
and in the Opinion of tome, the King may pre- 
{ent to a Church by his Letter ſent to the Ordi- 
nary to inſtitute and induct fuch a One his 
Clerk to the Living; but the moſt ſecure Way 
is to have a Preſentation under the Grear Scal : 
if a Rector is made Biſhop, the King ſhall pre- 
ſont to the Rettory, unleis he grant to the Bi- 
ſhop before he is conſecrated, a Diſpenſation to 
hold it with his Biſhoprick ; and if an Incumbent 
of a Church is made a Biſhop, and che King 
| preſents or grants that he ſhall hold the Church 
in Commendum, which 1s quaſi a Preſentation, a 
Grantee of the next Avoidance or Preſentation 
hath Joſt it, the King having the next Preſentati- 
tion: If the King do preſent to a Church by 
La;ſe, where he ought to preſert Pleno jure, and 
as Patron of the Church, ſuch a Preſentation 1» 
not good ; for the King is deceiv'd in his Grant, 
by Miſtehing his Trle, which may be prejudi- 
cial to him, the Preſenting by Lapſe inntling only 
that Preſentat u: The Lord Chancellor freſerts to 
the King's benefices under 201. a Year, Sc. 


2 Roll. Abr. 3 54. 3 If. 156. 1 Inſt. 186. 2 Nelſ. 


Abr. 1288, 1290. 2 Lill. 351. The King may 
repeal a Preſentation, before his Clerk is induck— 
ed; and this he may do by Granting che Preſen- 
tation to another, which without any farther Sig: 
nification of his Mind is a Revocation of the 
firſt Preſentation. Dyer 293, 360. A Patron may 
revoke his Preſentation: before Inſtitution, bur not 
afrerwards, a Preſentation being no more than a 
Power given to the Ordinary to admit the Clerk; 
and if the Patron die before Induction, his Pre- 
ſentation is determined: But this is in the Cale 
of the King; for in the Cafe of a common Per- 
ſon, if he die after Inftitution, and before In- 
duttion, the Preſentation is not determined by his 
Death. Latch 191. Dyer 348. If two Patrons 
preſent their Clerks to 4 Church, the Biſhop is to 
derermine who ſhall be admitted by a Fus Patro- 
natus, c. And two Patrons pretending a Title 
to greſent, one of them preſented W. R. but the 
Biſhop refuſed Inftitution ; whereupon he ſu'd in 
the Court of Audience of the Archbiſhop, and 
had an Inhibition to that Biſhop, and upon that 
Suit he obtained an Inftiturion by the Arch, 
biſhop, on which he was inducted ; afterwards 
the Biſhop who was inhibited, granted Inſtitu- 
tion upon the Preſentation of the other Patron, 
and his Clerk was likewiſe inducted; and there- 
upon W. R. who had been inſtituted and induct— 
ed before, on a Motion procured a Prohibition, 
becauſe by the firſt Induction the Incumbency 
was determined: So that qwoad the Incumbence, 
the Prohibition was granted; but not as to the 


Contempt of the Ordinary after he had been in“ 


hibited. Moor 499. The Father was incumbent, 
and after his Death the Patron preſented his Son, 
who was refuſed by the Biſhop, becauſe by the 
Canon Law Filius non poteſt ſuccedere patri in eadem 
Eccleſia, and the Patron preſented another Perſon ; 
then the Son who was firlt preſented, obtained a 
Diſpenſation non obftante the Canon; but the Or- 
dinary admitted the ſecond Preſentee, who was 
alſo inſtituted and inducted ; thereupon the Son 
ſued him and the Biſhop in the Spiricual Court, 
bur a Prohibition was granted. Latch 191. A 


Clerk may be refuſed by the Biſhop, if the Pa- 


tron is excommunicate ; or if the Clerk is not 
Perſona Idonea, which includes Ability of Learn- 
ing, and Honeſty in Converſation, &. But in a 
Quare Impedit brought againſt the Biſhop for Re- 
fuſal of a Clerk, he muſt ſhew the Cauſe of his 
Refuſal ſpecially and diredly; and becauſe the 
Clerk is of ill Life, or a Schiſmacick in general, 
is not ſufficient, without ſhewing what Crimes, 
or Sort of Schiſm he has been guilty of: And 
the Temporal Court then will judge whether the 
Cauſe be juſt or not; and if the Party denies the 
ſame, the Court may write to the Metropolitan 


to examine the Matter, and certify it; and tho'| 


the Matter be of a Spiritual Nature, it ſhall be 
tried by a Jury: For whether the Cauſe be Tem- 
poral or Spiritual, the Examination of the Bi- 
ſhop concludes not the Clerk; he is Judge of the 
Ability, but not the ultimate Judge: But in Caſe 
of Refuſal for Inſuthciepcy in Learning, it hath 
been adjudy'd. that the Ordinary is not account- 
able to any 'Cemporal Judge; and that in Lite- 
ratura minus ſufficiens, &c. is a good Plea, with 
out ſetting forth the Kind of Learning, or De- 
grees of it. 5 Rep. 58. 2 Inft. 631. 3 Lev. 311. 
Show. 88. Wood's Inft. 32, 33. That the Preſentee 
has a Benefice already, 1s no good Cauſe of Re- 
tuſal, Cc. 1 Roll. Abr. 355. If the Biſhop re- 
fuſes ro admit the Clerk preſented, he mult give 
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preſent another Clerk, within Six Months from the 
Avoidance, if he thinks the Exception againft 
his firſt Clerk contains ſufficient Cauſes of Refu- 
ſal ; but if not, he may bring his Qgare Impedit 
againſt the Biſhop. 2 Roll. Abr. 364. And where 
a Church becomes void by Deprivation by the 
Canon Law, or Refignation, the Patron muſt 
have Notice from the Ordinary, to preſent an- 
other Perſon : But if the Church becomes void 
by the Act of God, as Death of the Incumbent ; 
or by Creation, or Ceſſion, Sc. the Patron is 
bound to take Notice himſelf of the Avoidance, 
and to preſent, &. Wood's Inſt. 154, If a Defen- 
dant, or any Stranger, preſents a Clerk pending a 
are Impedit, and afterwards the Plaintiff ob- 
| tains a Verdict and Judgment, he cannot by Vir- 
tue of that Judgment remove him who was thus 


im to ſhew Cauſe Os 
and then if it be found that he had no Title, he 
ſhall be amoved : Now the Way to prevent ſuch 
a Preſentation, 1s to take out a Ne admittas to the 
Biſhop ; and then the Writ Qgare Incumbravit lies, 
by Virtue whereof the Incumbent ſhall be amo- 


be what it will; but i 
ken out, and another Incumbent ſhould come in 
by good Title pendente lite, he ſhall hold it. Sid. 
93. 2 Cro, 93 A Man muſt ſet forth a Preſenta- 
tion in himſelf, or thoſe under whom he claims, 
in a Ouare Impedit; and it ought to be alledged 
in him that hath the Inheritance: And when Six 
Months paſs hanging the Writ, &c. by the Di- 
ſturbance of any one, ſo that the m_ hath a 

Right to . by Lapſe, Damages ſhall be re- 
covered by two Vears Value of the Church, if 
the Perſon loſe his Preſentation ; and if he reco- 
vers his Preſentation within the Six Months, Da- 

mages to Half a Year's Value, &c. 2 Inft. 362. 
Vangb. 7, 57. Cro. Eliz. 518. 13 Ed. I. c. 5. Where 
a Perſon gets the Fee to his Preſentation, which is 
his Title, he muſt in his Declaration alledge the 
Preſentation to be Tempore pacis, or it may be in- 
tended to be Tempore belli, and then *'tis no Title; 
but where the bare Preſentation is not his Title, 
bur only in Purſuance of a former Right, in 
ſuch Cale he may alledge it generally: As for 
Inſtance; where 4 declares that A. B. was ſeiſed 
of the Manor of D. as of Fee, to which an Ad- 
vowſon was appendant, and that being ſo ſeiſed 
he preſented W. R. and afterwards granted the 
next Avoidance to the Plaintiff ; this is good, for 
here the Plaintiff ſhews a precedent Right, and 
doth not make the Preſentation it ſelf his Title. 
| 1 Mod. 130. 2 Mod. 183. 3 Salk. 280. If a Church 
becomes void in the Life-time of a Biſhop, he 
cannot deviſe the next Preſentation ; but if the 
Biſhop, or any Incumbent of a Church, hath the 
Advowſon in Fee, and then either of them devi— 
ſeth, that upon the next Avoidance his Executor 
ſhall preſent ; this is good, though they deviſe the 
Inheritance to another, Dyer 285. When a Bi- 
ſhop hath a Preſentation in Right of his Biſhop- 
rick, and dies, his Executor, nor Heir, ſhall not 
have the void Turn; but the King in whoſe 
Hands are the Temporalities, and he hath a 
Right to preſent upon an Avoidance after the 
Seizure, on the Death of the Biſhop: Though 
where an Incumbent was ſeiſed of the Advowſon 
in Fee, and died, upon a Queſtion who ſhould 


Bur in 


preſent either his Heir or Executor, the Adyow- 
4 | 


his Death the Church was void, 
that Avoidance was veſted in the 
was adjudg'd, that the Heir ſhall 
the Deſcent to him, and the Ay 
Executor, happened at one and the ſame Inſta 
and where two Titles concur in an In 
elder Title ſhall be 
Grant was made of the next 
Church, the Grantee died, 
became void; and it was held, that the Execy. 
tor of the Grantee ſhall have the Preſentation a 
a Chattel. Glanvil, lib. 6. c. 
3 Impedit, the 

that the Patron granted the ne 
B. B. who died, and made his 
preſented the Defendant; 
7 conceſſit, and the Jury found 
i bur he is ro bring a Scire facias againft [granted the Preſentation to B. B. durin 

uare Executionem non habet; | and that he died before the Church be 


referred. 3 Le 


Notice of his Refuſal, with the Cauſe of it ſon not deſcending to the Heir till after th 
forthwith ; and on ſuch Notice the Patron muſt | Death of his Anceſtor, and immediately how 


and therefore 
Executor; it 
reſent, becauſe 
oidance to the 


2 
ſtant, the 


v. 47. A 
Preſentation to 4 
and then the Church 


7. 2 Nelſ. Abr. 1286. 


fendant pleaded n 


adjudg'd, that this was not an abſolut 
the next Preſentation, but reſtrain'd during the 
Life of the Grantee ; wherefore it ſhall not g0 to 
the Executor, unleſs the Church become void in 
the Life-time of the Teſtator. Cro. Cay, 363. 4 
ved, and put to his 1 2 * Impedit, let his Title | Tenant in Tail of an Advowſon, and his Son and 
a Ne admittas be not ta- Heir joined in a Grant of the next Preſentation 
the Tenant in Tail died ; this Grant was held 
void as to the Son and Heir, becauſe he had no- 
thing in the Advowſon at the Time that he join- 
ed with his Father in the Grant. Hob. 45. By 
Laft Will and Teftament, the Right of Preſenting 
ro the next Avoidance, may be deviſed to any 
Perſon ; and by Deed the next Avoidance of 
a Church may be granted, where the Church | 
is then full; alſo whilſt a Church is void, the 
next Avoidance that ſhall happen, or the Inheri- 
cance of the Advowſon may be granted away, 
and by Deed or Grant, the Right of Preſenting 
will paſs: But the void Turn it ſelf is not grant- 
able by any common Perſon, though it may be 
granted by the King, and be good ; for that it is 
a meer Spiritual Thing annex'd to the Perſon of 
the Patron, and during the Time of the Vaca- 
tion 'tis a Thing in Right and in Action, the 
Fruit and Execution of the Advowſon, not the 
Advowſon it ſelf. 2 Cro. 371. Clergym. Law 154. 
As a void Turn is not grantable; ſo if Two have 
a Grant made to them of a next Avoidance, and 
after the Church is void, one doth releaſe all his 
Right and Title which he had in the Advowſon 
and Preſentation to his Companion, who preſents to 
the Church, this Preſentation is void; becauſe at- 
ter the Avoidance, the Intereſt was attached in 
both, and both had a Power to preſent, which 
could no more be releaſed by one to the other, 
than it could be granted in that Manner, being 
but a Right, and not a Chattel in Poſlethon : 
But a Releaſe in this Caſe may be good, if it be 
made before the Church is void, and the Party 
to whom made may preſent, Sc. 1 And. 225. 3 
Cro. 173. Moor 467. If a Preſentation it ſelf bears 
Date whilſt the Church is full of another Clerk, 
it is void: And where Two or more have a Title 
to preſent by Turns, one of them p 
Clerk is admitted, inſtituted an 
is afterwards deprived for ſome Crime ; he ſhal 
not preſent again, bur that Preſentation ſhall ſerve 
his Turn: Though where the Admiſſion and In- 
ſtitution of his Clerk is void, there the Turn 
ſhall not be ſerv'd ; as if after Indution he ne- 
gle&s to read the Thirty-nine Articles, Ge. dis 


xt Preſentation to 
Executor, who 
Iſſue was taken 
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| Inſtitution is void by the Stat. 13 Elz. and the Right of Preſentation may be forfeited in ſeve- 
Patron may preſent again. F. N. B. 33. 5 > 4 ral Caſes: As by Attainder of the Patron, or by 
| 192. The Right of Preſenting to a Church, | Outlazvry ; and if the Outlawry be reverſed, 
may paſs from one ſeiſed of the ſame, by the | where the Advowſon is forfeited by the Outlaw- 
patron's Acknowledging of a Statute, c. which | ry, and the Church becomes void after, the P:e- 
being extended, if the Church doth become void, | ſentation is veſted in the Crown; but if at the 
during the Conuſee's Eſtate, the Conuſce may | Time of the Outlawry the Church was void, 
preſent. Owen 49. A Preſentation doth not carry | then the Preſentation is forfeited as a Chattel, and 
wich it the Formality of a Decd; but is in the upon Reverſing the ſame, the Party ſhall be re- 
Nature of a Letter Miſhve, by which the Clerk | ſtored to it. By Appropriation without Licence 
is offered to the Biſhop ; and it paſſerh no Inte-|from the Crown, Right of Preſentation may be; 
{ reſt, as a Grant doth, being no more than a Re-| forfeited ; though the Inheritance in this Caſe 1 
commendation of a Clerk to the Ordinary to be] not forfeited, only the King ſhall have the Pre- 
admitted. Young Clereym. Lawyer 17, 18. But | ſentation in Nature of a Diftreſs, till the Party 
where a Plaintiff declared upon a Grant of the | hath paid a Fine for his Contempt. By Aliena- 
next Preſentation, and on Oyer of the Deed it ap- | tion in Fee of the Advowſon, by a Grantee for 
eared to be only a Letter written by the Patron | Life of the next Avoidance, a Preſentation is for- 
to the Father of the Plaintiff, that he had gen] feited; and after ſuch Alienation the Grantor 
his Son the next Preſentation ; adjudg'd, that it| may preſent, but then he muſt enter for the For- 
would not paſs by ſuch Letter, without a formal | feiture of the Grantee in the Life-time of the 
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Decd. Owen 47. { Incumbent, to determine his Eſtate before the 
Preſentation veſts in him on the Incumbent's 
Form of a Preſentation to a Benefice. Death. And by Simony it may be likewiſe for- 


| feited and loſt, where any Perſon for Money, 
Everend in Chriſto Patri & Domino, Domino B.] c. ſhall preſent any one to a Benefice. Moor 269. 
Permiſſione Divina Epiſcopo S. Sc. ejus vel in] Plowd. 499. 2 Roll. Abr. 352. Stat. 31 Elix. See 
Abſentia Vicario ſuo in Spiritualibus Generali, aut alii| Advowſon, Patron, Simony, &c. 
cuicunque in hac parte ſufficientem Authoritatem ha] Pacſentee, The Clerk preſented to a Church by 
benti : Prenobilis A. B. Baro de, &c. verus & indu-| the Patron. In our Statutes there is Mention of 
bitatus Patronus Reforie Eccleſia Parochialis de, Efc-| the King's Preſentee, that is he whom the King 
Salutem in Domino Sempiternam. Ad Eccleſiam Pa-] preſents to a Benefice. 13 R. 2. c. 1, 
rochialem de, &fc. prædict. veſtræ Dioceſeos modo per] Pyelentia, Preſents, ſo called, becauſe they are 
| mortem naturalem C. D. ultimi Incumbentis ibidem va-| given Preſenti ; And they differ from Munera, 
cantem, & ad meam Præſentationem pleno jure ſyec- | which are Gifts ſent to the Perſon. Matt. Pariſ. 
tantem, dilectum mihi in Chriſto E. F. Clericum, Ar-] Anno 1170, 
tium Magiſtrum, Paternitati veſtre Præſento, bumi-| Paeſentment, Is a meer Denunciation of du. | 
liter ſupylicans ut prefatum E. F. ad dictam Eccle | rors, or ſome Officers, Sc. (without any Infor- 
fam admittere, irſumq; in Reforiam ejuſdem Eccleſt.c| mation) of an Offence inquirable in the Court 
Inftitui & [nduci facere, cum ſuis juribus & perti- | whereunto it is preſented. Lamb. Eiren. lib. 4. c. 5. v4 
nentiis Univerſis, cateraq; omnia & ſingula paragereſ Or Preſentment is an Information made by the bt 
O adimplere in hac parte, que ad veſtrum munus} Jury in a Court, before a Judge who hath Au- | 
Epiſcopale pertinere videbuntur, dignemini cum favore.j thoriry to puniſh any Offence done contrary to 
ln cujus rei T-ftimonium, hie Præſentibus ſig/llum]rthe Law: It is that which a Grand Jury finds "EEE 
meum adtoſui, dat Die, Ec, Anno Regni, Ec. Aunog; and 12 to the Court, without any Bill or TR} 
Dom. 172). x  _TIndiQment delivered; and it is afterwards re- 
{duced into the Form of an Inditmenr. 2 Ing. 1 
A Grant of the next Preſentation to a Church. 739. The Preſentment is drawn up in Engliſh by | Ki 
| 1 {rhe Jury, in a ſhort Note, for Inſtructions to ” | 
O all to whom theſe Preſents ſhall come, A. B. draw the Inditment by; and differs from an In- 
of, &c. Eſq; the true and undoubted Patron dict ment, in that an Indictment is drawn up at 
of the Reckory or Pariſh Church of D. in the County [large in Latin, and brought ingroſſed to the 
and Dioceſe of, &c. ſendeth greeting. Know ye, that Grand Jury to find. 2 Lill. Abr. 353. There are 
the ſaid A. B. for divers good Canſes and Conſiderations | Preſentments of Juſtices of Peace in their Seſſions, 
bim therennto moving, hath given, granted and con of Offences againſt Statutes, in Order to their 
i firmed, and by theſe Preſents, doth for hin and his, Puniſhment in ſuperior Courts; and Preſentments 
Jieirs, give, grant and confirm unto C. D. of, &c. taken before Commiſſioners of Sewers, Sr. Bur 
his Executors, . Adminiſtrators and Aſſigns, the Firſt] a Preſentment of Commiſſioners of Sewers was 
and next Advotuſon, Preſentation, free D:ſpoſition and quaſhed, becauſe it did not appear in the Pre- 
| Right of Patrenage, of, and to the Parſonage, Rectory, Gent by what Authority the Commiſſioners did 
or Pariſh-Church of D. aforeſaid, with all its Appur-| fit who took the Preſentment, or that any of them 
tenances, with full Poxver and Authority to and for the] were of the Quorum, as directed by Statute. Hig. 
ſaid C. D. his Executors, Adminiſtrators and Aſſizns,| 1649. And Preſentments are made in Courts-Leet 
to preſent a learned and fit Perſon to the ſaid Par and Courts-Baron, before the Stewards thereof; 
ſonage, ReFory, or Pariſb-· Church, with all its Rights|and in the latter of Surrenders, Grants, c. 
and Appurtenances, cuhenſoever the ſame ſhall firſt and Alſo by Conſtables, Church -wardens, Surveyors 
| next happen to become v id, by the Death, Reſignation, of the Highways, Sc. of Things belonging to 
| Ceſſton, or Deprivation of E. F. the preſent Incumbent, | their Offices. 5 
or ctheraviſe hot ſoever; and to do and perform all and] P;elident, (Preſes) Is uſed for the King's 
| every other AF and Acts, Thing and Things whatſo-| Lieutenant in any Province, as Preſident of 
ever, in order to the ſame, in as full and amvle Man-] Wales, W. Ks 
ner, to all Intents and Purioſes, as the ſaid A. B.] P:efident of the Council, Relates to the Func- | 
or his Heirs mioht, or hereafter could have done, if] tion of the Perſon, and is the Fourth great Offi- 
this preſent Grant had not been made. In Witneſs, Sc. cer of State: He is as ancient as the Reign of 
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cipalis Conſiliariut, and other Times Capitalis Conſi- 
liarius. The Office of Preſident of the Council was 
ever granted by Letters Patent under the Great 
Scal durante ry, e : and this Officer is to at- 
tend upon the King, to propoſe Buſineſs at the 
Council Table, and report to his Majeſty the 
Tranſadtions there. 21 H. 8. c. 8. 7 

- Pzefident of the ZYeavers. There is Mention 
of a Preſident of Weavers of Kidderminſter-Stuffs. 
Stat. 22 & 23 Car. 2. c. 1. 

Pꝛeſt, Is taken for a Duty paid by Sheriffs 
upon their Accounts in the Exchequer ; or for 
Money left or remaining in their Hands. 2 & 3 
Ed. 6. Co 4. 

Pꝛeſt⸗Money, 1s ſo term'd from the Fr. Preſt, 
i. e. Promptus, Expeditus; for that it binds thoſe 
that receive it to be reach at all Times appointed, 
commonly meant of Soldicrs. 18 H. 6. cap. 19. 
7 H. 7. c. 1. 3 H. 8. c. 5. 

Pzeſtation-Woney, (Præſtatio, a Performing or 


| Paying) Is a Sum of Money paid by Archdea- 


cons, and other Clergymen, yearly to their Bi- 
ſhop, pro exteriori Furiſdictione. And Præſtatio was 
anciently uſed for other Payments; and ſome- 
times for Purveyance. Et quieti ſint a Præ- 
ſtatione Muragii, c. Chart. Hen. 7. 
P:eſumption, (Preſumptio) Signifies an Opi- 
nion or Belief of a Thing; and is of three Sorts: 
1. Violent Preſumption, which is many Times plena 
Probatio ; as if one be found to be killed in a 
Houſe, and a Man is obſerv'd to come out of that 
Houſe with a bloody Sword or Knife, no other 
Perſon being at that Time in the Houſe ; this is 
a violent Preſumption, that that Man was the Mur- 
derer, and paſſeth for Proof. 2. Probable Pre- 
ſumption, which is of ſome Weight, though it 
hath but a ſmall Effect. 3. Light Preſuniption, 
Levis ſeu temeraria, which proveth nothing at all. 


{1 Inf. 6. If all the Witneſſes to a Charter of 


Feoffment or other Deed be dead, then violent 
Preſumption, which ſtands for a Proof, is conti- 
nual and quiet Poſſeſſion: If a Defendant pleads 
Payment to a Bond, and it appears that the Debt 
is of very long ſtanding by the Bond, and it hath 
not been demanded, nor Intereſt paid for many 
Years, it ſhall be preſumed that the Money 1s 
paid, though the Plaintiff hath the Bond in his 
Cuſtody : Alſo if a Rent be behind and in Ar- 
rear for twenty Years, and the Landlord gives a 
Receipt for the Jaſt Year that is due, all the 
Reſt is freſumed to be paid, Sc. 1 Inſt. 6, 373. 
Wood's Inft. 599. Where divers Houſes are let to 
a Man by one Leaſe, the Court will preſume that 
the Leſſee is in Poſſeſſion of them all, if he be 
in Poſſeſſion of any one of them, and the con- 
trary doth not appear to the Court: And ſo in 
other Caſes, tho' Preſumption is what may be 
doubred of, yet it ſhali be accounted Truth, if 
the contrary be not proved. 2 Lill. Abr. 354. But 
no Preſumptions ought to be admitted againſt the 
Preſumptions of Law ; and a Wrong ſhall neyer be. 
reſumed. 1 Inſt. 232, 373. | 
P:eſumptio Was anciently taken for Intru- 
fron, or the unlawful Seiſing of any Thing. Leg. 
H. 1. cap. 1. . | 
Pietender. The pretended Prince of Wales is 
attainted by Statute 13 W. 3. c. 3. And the Lord 
Treaſurer, &c. out of the Money granted by 
Parliament is impowered to give 100,000 J. Re- 


— 


I ward to any one that ſhall ſeize the Pretender, 


when he ſhall land or attem 


K. Fobn ; and hath ſometimes being called Prin- 


Cs, 


ere one 
O 1s out 
here the 
m who ſo 
Blount. Sce Med. 


P:etenſed Right, (Ju Pretenſum) 1 
is in Poſſeſſion f 1824 and N 8 
of Poſſeſſion claims and ſues for it; 
pretenſed Right or Title is ſaid to be in hi 
claims and ſucs for the ſame. 
Caſ. 5302. ws 
Pzetium Sepulchzi, Is applied to thoſe Goo 
which accrue to the Church when a Corps is b ; 
ried. Iriſh Can. Lib. 19. c. 6. . 
P21de-yavel, (From Prid, the lat 8 
Lamprid, and Gavel, a Rent or Tribu: 
Manor of Rodeley in the County of Glucefes is 3 
Rent paid to this Day to the Lord, by certain 
Tenants, in Duty an Acknowledgment to him 
2 their 37 and Privilege of Fiſhing for 
amfreys or Lamprids in the River . 
5 Gavel I + * 
Paeſks, In general Signification are i. 
niſters of a Church; bor in our Law, iro iogs 
1s particularly uſed for Miniſters of the Church 
of Rome. Prieſts ſaying Maſs ſhall forfeit 200 
Marks, by Stat. 23 Elz. c. 1. And Perſons a 
rehending a Romiſh Prieſt, ſaying Maß, ſhall 
ave 100 I. from the Sheriff of the County, 10 
be paid within four Months after Conviction of 
the Offence, c. And ſuch Prieſts, Ec. keeping 
Schools, are liable to perpetual Impriſonment. 
11 & 12 W. 3. c. 4. See Feſuit. 
Pzimage, Is a Duty at the Water-ſide, dye to 
the Maſtcr and Mariners of a Ship ; to the Ma- 
ter for the Uſe of his Cables and Ropes, to diſ- 


e) In the 


Mariners for Loading and Unloading of the Shi 
or Veſſel in any Port or Haven ; 
about 12 4. 
Bale, according to Cuſtom. Merch. Did. 

Pꝛimecerus, The Firſt of any Degree of 


it is uſually 


ly call'd Primecerios tetius Anglia. Mon, Angl. Tom. 
I. pag. 838. 

Wzimier Seifin, (Prima 48 The firſt Poſ- 
ſeſſion. It was a Branch of the King's Royal 
Prerogative, whereby he had the firſt Poſſeſſon 
or Profits for a Year of all Lands and Tene- 
ments holden of him in Capite, whereof his Te- 
nant died ſeiſed in Fee, his Heir being then at 
full Age; and this the King formerly took, un- 
til the Heir, if he were of Age, did his Homoge, 


Taking away of the Tenure in Capite by Statute, 
all Charges of Primier Seiſin are of Conſequence 
taken away alſo, Staundf. Prerog. 11. Stat. 12 
Car. 2. c. 24. | | | 

Pzimter Serjcant, Is the King's firſt Serjeant 
at Law. | | | 

Pzimo Beneficic, The firſt Benefice in the 
King's Gift, &. See Beneficio, 


an elder Brother, in Right of his Birth: The 
Reaſon'of which is, Qui prior eft Tempore, Potior 
eſt Fure. Co. Litt. And according to Dodderidge, 
ir was antiently ordained, that all Knights Fees 
ſhould come to the eldeſt Son by Succeſſion of 
Heritage, that he ſucceeding his Anceſtors in the 
| whole Inheritance might be the better inabled to 
maintain the Wars againſt the King's Enemies, 
and for Defence of the Realm : And that the 
Focage Tenure ſhould be partible among the 
Male Children, to inable them to increaſe into 
many Families for the better Furtherance and 
Maintenance of Husbandry. Leg. Alfred. Dodd: 


2 Tun, or Six-pence per Pack or 
I 


yllable of 


þ 


charge the Goods of the Merchant, and to the | 


Men; and the Nobility of England were ancient- | 


and if under Age till he were ſo : But ſince the | 


P2imogeniture, (Primogenitura) Is the Title of | 


pt to land in Eng- 
land, Se. I Geo. I, ; 


4 


bog Nob. l. 1 19. 


Peinct. 


wi Y 


6 


— 
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cap. 9. See Acceſſary. 
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Pe ince, (Princeps) Is ſometimes taken at large 
far the King himſelf; but more properly for 
the King's eldeſt Son, who is called Prince of 
Wales. It is ſaid by ſome Writers, that the King's 
eldeſt Son is Prince of Wales by Nativity; but o- 
thers ſay, the eldeſt Son of our King is born 
Duke of Cornwal, and afterwards he is created 
Prince of Wales, though from the Day of lus 
Birth he is ſtiled Prince of Wales, a Title origi- 
nally given by King Edw. 1. And all his Titles 
are, Prince of Wales, Duke of Corncval, and Earl of 
Cheſter. Before Edæv. 2. who was the firſt Prince 
of Wales, and born at Carnarvon in that Principa- 
lity, (bis Mother being ſent there big with Child 
by King Ede. 1. to appeaſe the Tumultuous Spi- 
rits of the Welchmen) the eldeſt Son of the King 
was called Lord Prince; but Prince was a Name of 
Dignity long before that Time in England. Staund. 
Prerog. 75. The Prince of Wales, beſides the Prin- 
cipality of Wales, Dutchy of Corneval, &c. has a 
Revenue, ſettled upon him by Parliament; for 
by Statute, his late Majeſty was empowered to 
grant to his Royal Highneſs the Prince of Wales 
his Son, now King, an Annuity of 100,000 |. per 
Annum, payable out of the Poſt- Office and Ex- 
ciſe-Duties, c. 1 Geo. 1. c. 22. 2 

Pꝛincels. The King was alſo enabled to grant 
to the Princeſs of Wales the preſent Queen, an 
Annuity of 50, ooo J. a Year, after the Prince's 
Death, out of the aboveſaid Duties; and to 
grant to her Royal Highneſs Somer/et-bouſe Pa- 
lace, &c. Stat. Ibid. 

Principal, (Principalium) Is variouſly uſed in 
our Law; as an Heir-Lome, the beſt Beaſt, beſt 
Bed, Table, Sc. which paſs to the eldeſt Child, 
and are not ſubject to Partition, are called Prin- 
cipals : And the chief Perſon in the Inns of Chan- 
cery is called Prin ipal of the Houſe. 

Pꝛincipal and Arceſſaryv. The Principal is the 
Perſon, who actually commits any Crime; and 
the Acceſſary is he who is aſſiſting to him in the 
Doing thereof. 2 Lill. Abr. 355. In the higheſt 
Offences, as in Treaſons, c. all are Principals ; 
and ſo in the loweſt, ſuch as Riots, Forcible En- 
tries, and other Treſpaſſes; in theſe Caſes, there 
are no Acceſſaries. 1 Inft. 71. By the Common 
Law, if a Principal be pardoned before Judgment, 
or hath his Clergy, the Acceſſary may not be 


tried; but if it be after Attainder, the Acceſſa- 


ry ſhall be arraigned : And where the Principal 


dies before attainted, or is acquitted by Verdict, 
Ec. the Accellary ſhall be diſcharged: Alſo if 
the Principal appears not, though the Acceſſary 


may be put to Anſwer, he ſhall not be tried till 


the Principal is attainted, &. 4 Rep. 43. H. P. C. 


47. Dalt. 339. But this is altered by Stat. 1 Ann. 


Pzinctpal Money On Mortgages, Bonds, r. 


Vide Scrivener and Uſury. 


Printing. By Statute, the Printing, Selling 
or Buying popiſh or ſuperſtitious Books, Sc. is 
liable to Penalties and Forfeitures. 3 Fac. 1. c. 5. 
None ſhall print heretical or ſeditious Pamphlets, 
or tending to the Scandal of the Government, 
Sec. nor print any Books, unleſs entered in the 
Regiſter at Stationers-Hall and licenſed ; Books 
of Law, by the Allowance of the Lord Chan- 
cellor, Chief Juſtice, &c, Of Divinity, by the 
Archbiſhop of Canterbury, &c. and Hiſtory, by a 
Secretary of Stace ; And Printers are to ſhew the 


| Names of Authors, if required: The Number of 


Printing Preſſes is limited; and no Perſon ſhall 


print beyond Sea, or uſe Preſſes in Vaults, with- 


— — * 


our Notice, cf, And Meſſengers, by Warrant 
of Secrerary of State, may ſearch for and ſeiſe 
ſeditious Books. 13 & 14 (Car. 2. cap. 33. This 
particular Statute made for regulating Printing, 
was revived and continued by 4 & 5 W. & A. 
&c. but is now expired. The Archbiſhop of Can- 
terbury, Lord Chancellor, Biſhop of London, and 
Chief Juſtices, Sc. on Complaint, have Power 
to reform unreaſonable Prices of Books: Nine 
Copies of Books printed enter'd at Stationers-Hall, 
are to be delivered for, the Uſe of publick Li- 
braries: Authors of Books already printed, and 
the Copies not transferred, and Booklellers, | 
who have already purchaſed, are to have the 
ſole Right of printing Books for twenty-one 
Years; and Authors of Books not yet printed, 
ſhall have ſuch Right for fourteen Years: And 
when the Copies are transferred, after the End 
of fourtcen Years, the Right of Printing, Ec. 
is to return to the Authors for the like Ferm: 
Other Perſons reprinting, or importing any Book 
printed, within thoſe Times, without Conſent, ; 
ſhall forfeit the Books to the Proprietor, and 1 4. 
for every Sheet in Poſſe ſſion, the Book being | 
entered in the Regiſter of the Stationers Com- 
pany. 8 Ann. cap. 19. There are certain Stamp- 
Duties payable for Pamphlets and Books printed 
under ſuch and ſuch Sizes, for every Sheet, &?c. 
And Printers or Publiſhers are to put their Names 
thereto, under the Penalty of 20 l. &c. Stat. 
10 Ann. Vide Libel. | 

Pꝛioz, He who was firſt in Dignity next to 
che Abbot, or the Chief of a Convent, &. Aud 
there was a Lord Prior of St. Fobn's of Feruſalem. 
26 Hen. 8. c. 2. 

Pꝛiozs Aliens, (Priores Alieni) Were certain re- 
ligious Men, born in France and Normandy, Go- 
vernors of religious Houſes erected for Outlandiſn 
Men here in England; but they were ſuppreſs'd 
by King Hen. 5. and afterwards their Livings 
were given to other Monaſteries and Houſes of 
Learning, and eſpecially towards the Erecting 
of thoſe two famous Colleges, called the King's 
Colleges, at Cambridge and Eaton. 2 Inſt, 584. 

Pz10zS perpetual, And Datary and Removable, 
are mentioned in the Statutes 9 R. 2. cap. 4. and 
1 Ed. 4. c. 1. 

Pziozity, (Prioritas) Is an Antiquity of Tenure, 
in Compariſon of another leſs ancient. 0% Nat. 
Br. 94. And we read that the Lord of the Prio- 
rity ſhall have the Cuſtody of the Body, @«. 
Crompt. Furiſd. 1 20. See Poſteriority. 

W:ioaty of Debts and Suits. A Prior Suit 
depending may be pleaded in Abatement of a 
ſubſequent Action or Proſecution. A Prior Mort- 
gage ought to be firſt paid off; and Debts firſt due 
ſhould firſt ſatisfied; for as the krſt Creditor 
advances his Money before his Debror is incum- 
bered, it is but reaſonable he ſhould be paid his 
Debt before the Diſcharge of the tubſequent In- 
cumbrances: But Debts firſt due muſt likewiſe 
be firſt proſecuted; otherwiſe in ſome Caſes Prio- 
rity will not be allowed, Comp. Attorn. 120, There 
is no Priority of Time in Fudgments; for the Judg- 
ment firſt executed ſhall be firſt paid, | 

P:ilage, (Priſagium) Is that Part and Share 
which belongs ro the King, or Admiral, our of 
ſuch Merchandizes as are taken at Sca by way 
of lawful Priſe, which is uſually a tenth Parr. 
Priſagium eſt jus Priſas capiendi, c. Stat. 
31 Eliz. c. 5. And Priſage of Mines is a Duty or 
Cuſtom on Wines, payable at certain Ports, as 
Southampton, &c. where the King claims out of 

ASS 8-2 every 
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and if no Felon 
diſcharge him. 

is committed to Priſon for Treaſon, or Felony, 
he cannot regularly be diſcharged from Priſon, 


P R 


P R 


price, which is twenty Shillings for each Ton; 


Places; and at Bofton every Bark laden with ten 
Tons of Wine, or above, pays Priſage : This 
Word is almoſt out of Uſe, bein 
Butlerage, becauſe the King's chief Butler re- 


Rep. 20. 


| Paiſe, (Captio, Prada, from the Fr. Prendre) 


Signifies a Prey or Booty taken from an Enemy 
in Time of War, Sc. If Ships arc laden with 
contraband Goods, both Ship and Goods may be 


taken as Priſe ; and Powder, Shot, Guns, Swords, 


and all other Inftruments and Proviſions of Ar- 
mature for Sea or Land, bound for an Enemy 
from a neuter Nation, Sc. ſhall be taken as 
Priſe; ſo alſo Money, Corn, Victuals, Sc. in 
Time of Neceſſity. Lex Mercat. 118. Whether a 
Ship be Priſe or not, ſhall be tried in the Admi- 


|ralty, and no Prohibition ſhall be granted: And 
if a Suit be commenced between the Captor of 


a Priſe and a Claimant, and a Decree 1s obtain- 
ed either for or againſt the Claimer ; on giving 
Security, ſuch Sentence or Decree ſhall be put 
in Execution, notwithſtanding any Appeal, Ge. 
1 Sid. 310. 2 Keb. 158. During the late War 
with France, all Veſſels with their Ladings, taken 
as Priſe, were to be brought into ſome Port, and 


Priſes, and after adjudged Priſe, to be fold by 
the ſaid Commiſſioners, and the Product diſtri- 
buted amongſt the Captors, &. But where Veſ- 
ſels were taken into Ports or Havens, they were 
adjudged a Perquifite of the Admiralty, and 
the Captors to have what ſhould be thought fit ; 
and if any Engliſh Veſſels ſeiſed by the French as 
Priſe, ſhould be retaken, they were to be reſtored, 
paying an eighth Part of the Value for Salvage. 
Stat. 4 5 V. M. cap. 25. Priſe Goods im- 
ported ſhall be ſubje& to the ſame Duties and 
Cuſtoms as other Goods and Merchandizes. 9 
Ann. c. 27. Sec Privateers, | 
Pꝛiſo, Is uſed for a Priſoner taken in War. 
Howeden, pag. 541. 
Paiſon, (Priſona) Is a Place of Confinement 
for the ſafe Cuſtody of Perſons, in order to their 


anſwering any Action, Civil or Criminal: And 
it has been obſerv'd, that this Salva Cuſtodia muſt 
be only Cuſtodia; for Carcer ad Homines cuſtodiendos, 


non ad Puniendos dari debet. Co. Litt. lib. 3. cap. 7. 


Any Place where a Man is reftrained of his Li- 
berty, is a Priſon : And when any one is arreſted 
on Proceſs, he is to be committed to Priſon, or 
be bound in Recogniſance with Sureties, or give 
| Bail, according to the Nature of the Caſe, to 


appear at a Day in Court, and anſwer what is 


alledged againſt him. Dalt. 421. If one is brought 
before a Juſtice of Peace for Suſpicion of Fe- 
lony, where a Felon 


has been committed, the 
Juſtice may ſend him to Priſon, or bail him; 
be done, he hath Power to 
P. C. 98, But when a Perſon 


til! indifted, and acquitted, c. Though one 


taken and committed to Priſon in a Civil Cauſe, 
may be releaſed and ſet at Liberty by the Plain- 
tiff in the Suit. 3 I». 209. H. P. C. 94. Bur ſee 
Habeas Corpus, c. Vide Gaol. 
and the Puniſhment thereof. See Eſcape. 


Priſon-breaking, 


every Ship or Veſſel laden with Wines, contain- 
ing twenty Tons or more, two Tons of Wine, 
the one before, the other behind the Maſt, at his 


but this varies according to the Cuſtoms of 


now called 


ceives it. 1 Hen. 8. cap. 5. 4 Inſt. 30. Calthrop's 


put into the Poſſeſſion of the Commiſſioners of 


Pꝛiſoner, (Prifonsrias, Fr. Priſonnier) Signiſies 
one that is confined in Priſon, on an Action, or 
upon Commandment: And a Man may be a 


Priſoner upon Matter of Record, or of Fact; a pri. 


Jener on Matter of Record, is he who being pre- 
ſent in Court, is by the Court committed to Pri- 
ſon; and the other is upon an Arreſt, be it by 
the Sheriff, Conſtable, 8 Staund. P. C. 34 
35. A Priſoner for the King may not be charged 
in an Action at the Suit of the Subject, without 
Leave of the Court. 1 Lev. 125, 146. The Court 
of King's Bench hath Power to ſend for a Priſoner 
out of the ge! Court, by Rule of Court, 
and need not iſſue an Habeas Corpus, as that Pri- 
ſon belongs to this Court; but they cannot ſend 
for a Priſoner out of any other Priſon, without 
Writ of Habeas Corpus. Mich. 1650. Every Judge 
of B. R. may remit Priſoners, with their [adi 
ments, to the Places where the Offences where- 
with they are charged were committed; and a 
Priſoner for Debt may be removed from the Flee 
to the King's Bench, and thence to the Marſbalſea, 
on ſomething charged againſt him in the Habeas 
Corpus or Return, or on bringing him into Court, 
Dyer 275. 2 Lill. Abr. 357. Priſoners in the King's 
Bench and Fleet Priſons, on meſne Proceſs, &:. 
are to be actually confined within the ſaid Pri- 
ſons, or the Rules of the fame, till they are diſ- 


Warden's Places are liable to Sequeſtration for 
& ry of Debt on Judgment, upon an Eſcape, 
beſides the common Remedy: And Judgment 
may be ſigned againſt a Priſoner in the Fleet, in 
a Perſonal' Action, entring a Declaration, and 
leaving a Copy thereof with the Priſoner, &c. 
after a Rule to plead, to be out at 8 Days, &c. 
Priſoners in the King's Bench are not to pay above 
2 5. 6 d. per Week Chamber-Rent, on Pain of 
Keepers taking more, to forfeit 20 J. Stat. 8 & 9 
W. 3. cap. 7. And Priſoners in the aforeſaid Pri- 
ſons, going at large, may be taken upon an E- 
ſcape Warrant, 1 Ann, cap. 6, But Priſoners may 
go out of the Rules, on a Day-Rule of Court, 
about their Buſineſs, ſo as they do not go into 
the Country, or to Plays, Diverſions, &c. Trin. 
6 Ann. B. R. 2 Lill. 366. A Perſon in Execu- 
tion in the King's Bench Priſon, was put in Irons 
by the Marſhal; and the Court ordered the Mar- 

al ro keep his Priſoner according to Law: Tho' 
they ſaid he might juſtify putting him in Irons, if 
he feared an Eſcape, or if the Priſoner was un- 
ruly. Mich. 1 Ann. Farveſl, Rep. 52. In the 2d 
Year of K. Geo. 2. Sir William 
Irons in the Fleet Priſon, had his Irons taken off 


by Order of the Houſe of Commons; who there- | 
upon began an Inquiry into the Conduct of Gaol- 


ers to Priſoners, &c. 


P:iſoners diſcharged. The 22 & 23 Car. 2. 


2 W. & M. and ) & SV. 3. 1 Anne, and 6 Geo. 1. 
were made for ee 


no Effects of the Value 


the 7 & 8 WM. z. the Priſoners diſcharged under 
forty Years of Age, were to liſt themſelves in the 
King's Service during the War againſt Hane. 
A Defendant was taken by Proceſs of the Court 
of B. R. and pray'd the Benefit of being diſcharg- 
ed upon Common Bail, 3 to the Statute 
for diſcharging poor Priſoners ; ſhewing the Cer- 


tificate of the Gaoler, and the Adjudication 0 


charged; and the Profits of the Marſbal's and | 


ich being laid in | 


by Juſtices of Peace in | 
their Seſſions, &c. of poor Priſoners for Debt, 
aQually in Cuſtody, making Oath that they had 

of 10 J. Sc. and who 


owed not above 100 J. to any one Perſon; and by | 


the Juſtices of Peace, &. And it was held, N55 
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the Juſtices had no Authority, unleſs the Defen- 


dant was in Cuſtody on ſuch a Day; for a bare 
being within the Rules will not be ſufficient ; and 
this Court will examine the Truth of it, not- 
withſtanding the Certificate, and Adjudication. 
Mich. 5 Ann. 3 Salk. 330. One being indebted 
on a Bond of 180 J. conditioned to pay 90 J. and 
Intereſt on ſuch a Day, was arrcited, and diſ- 
charged by the Juſtices, upon the Statute of 
poor Priſoners : But per Curiam, there being 20 J. 
due for Intereſt, at the Time that Statute was 
made, by Conſequence the Defendant owed at 
that Time more than 100 J. and therefore the 
Juſtices could not lawfully diſcharge him; ſo 
their Order was made void: Ihid. And if a Pri- 


/ ener for Debt is diſcharged by Juſtices of Peace, 


as a poor Priſoner on the Statutes for Relief of 
ſuch, where the Debt is above 100 J. c. and 
they have no Power to diſcharge him; this hath 
been adjudged an Eſcape. 1 Salk, 213. A late 


' Statute was made for Diſcharging all Poor Pri- 


ſoners (in Priſon at ſuch a Time) for Debts under 
500 J. And Creditors for that Sum oppoſing the 
Diſcharge of any Perſon, are to allow the Pri- 


ner a Weekly Maintenance of 3 s. 6 d. per Week, 


and on Non-payment for ſix Weeks, he ſhall be 


' | diſcharg'd on Application to the Juſtices, &c. 


But Priſoners muſt give Notice to their Creditors, 
and deliver in Schedules of all their Eſtates on 
| Qath, which are to be divided amongſt the Cre- 
' ditors ; and if any Priſoner farſwear himſelf; he 
' ſhall be guilty of Felony, . And Debts from 
the Prifoner and Judgments had, to ſtand good 
againſt his Lands and Goods, which he may have 
hereafter, and Creditors may take out a new 
Execution, tho' not charge his Perſon, &*c. Star. 
2 Geo. 2. c. 20. Vide Execution. 

Pꝛivateers, Are a Kind of private Men of 
War: And that Privateers are lawful, there is no 
Room to queſtion; for if a War be enter'd into 
on a juſt Foundation, theſe cannot be unjuſt. 
Perſons concern'd in Privateers adminiſter at 
their own Coſts a Part of a War, by providing 
Ships of Force, and all other military Utenſils ; 
and they have, inſtead of Pay, Leave granted 
to keep. what they can take from the Enemy, 
allowing the Admiral his Sbare, &c. Privateers 
may not attempt an Thing agazof the Laws of 
Nations; as to aſſault an Enemy in a Port or 
Haven, under the Protection of any Prince or 
Republick, whether he be Friend, Ally, or Neu- 
ter; for the Peace of ſuch Places muſt be in- 
'violably kept; and therefore by a Treaty made 
by King William and the States of Holland, be- 
fore a Commiſſion ſhall be granted to any Priva- 


|| teer, the Commander is to give Security if the 


Ship be not above 150 Tons, in 1500 J. and if 
the Ship exceeds that Burthen, in 3ooo I. that 


[they will make Satisfaction for all Damages 


which they ſhall commit in their Courſes at Sea, 
contrary to the Treaties with that State; upon 
Pain of forfeiting their Commiſſions, and the 
Ship is made liable. Lex Mercat. or Merch. Com- 
pan. 177, 178. Beſides theſe private Commiſſions, 
there are ſecial Commiſſions for Privateers, grant- 
ed to Commanders of Ships, Oc. that take Pay, 
who are under a Marine Diſcipline; and if 
they do nor obey their Orders, they may be 
puniſhed with Death: And the Wars in later 
Ages, have given Occaſion to Princes to iſſue 
theſe Commiſſions, to annoy the Enemies in 
their Commerce, and hinder ſuch Supplies as 
might ſtrengthen them, or lengthen out the 


War; and likewiſe ro prevent the Separation of 
Ships of greater Force from their Fleets or Squa- 
drons. [bid, By Statute, Ships taken by private 
Men of War, are to be divided into five Parts; 


four Parts whereof to go to the Perſons intereft-| 


cd in the Privateer, and the Fifth to his Majeſty : 
And as a farther Encouragement, Privateers, 
&e. deſtroying any French Man of War, or Pri- 
vateer, ſhall receive for every Piece of Ordnance 
in the Ship ſo taken 10/7, Reward, Sc. 4& 5 
Paivation, { Privatio) A Taking away or With- 
drawing; moſt commonly applied to a Biſhop or 
Rector of a Church, when by Death or other 
At they are deprived of their Preferments : It 
ſeems to be an Abbreviation of the Word Depri- 
vation. Co. Litt. 329. 
Pzivatus, Signifies a Friend or Familiar; by 
ount, 34 
Pzivement enſient, Is where a Woman is with 
Child by her Husband; but not quick with 
Child. Iod's Inſt. G62. | 
 Paivies, (From the Fr. Prive, i. e. Familiaris) 
Are thoſe that are Partakers, or have an Inte- 
reſt in any Action or Thing; or any Relation to 
another: As every Heir in Tail is privy to re- 
cover the Land entailed, c. Old Nat. Br. 117. 
And there are five ſeveral Kinds of Privies, viz. 
Privies in Blood, ſuch as the Heir to the Anceſtor; 
Privies in Repreſentation, as Executors or Admini- 
ſtrators to the Deceaſed ; Privies in Eſtate, be- 
tween Donor and Donee, Leſſor and Leſſee, c. 
Privies in reſpect of Contract; and Privies on Ac- 
count of Eftate and Contract together. 3 Rep. 23, 
123. 4 Rep. 123. Lateh 260. If a Fine be levied, 
the Heirs of him that levied it, are termed Pri- 


vie. If a Leflor grants his Reverſion, the Gran-| 


tee and Leſſee are Privies in Eſtate: And Privies 
in Contract extend only to the Perſons of the 
Leſſor and Leſſee; and where the Leſſee aſſigns 
all his Intereſt, here the Leſſor and Lefice re- 
main privy in Contract, but not in Eſtate, which] 
is removed by the Aſſignment. 3 Rep. 23. Pri- 
dies in reſpect of Eſtate and Contract appears, 
where the Leſſee aſſigns his Intereſt, but the 


Contract between the Leſſor and Leſſee as to! 


Action of Debt continues, the Leſſor not having 
accepted of the Aſſignee. 3 Lev. 295. But where 
there are Privies in Contract, and this Privity is 
alrer'd by Aſſignment of an Executor, c. be- 
fore any Rent due; and after the Privity of E- 
ſtate by the Aſſignment of the Exccutor's AC. 
ſignee, nothing remains whereby to maintain any 
Action. Latch 250. There are likewiſe Privies 
in Deed, or in Law ; where the Deed makes the 
Relation; or the Law implics it, in Caſe of Eſ- 
cheats to the Lord, Sec. And only Parties and 
Privies ſhall take Advantage of Conditions of | 
Entry on Lands, Sc. 1 * 516. 

Pꝛivilege, (Privilegium) Is defined to be a pri- 
vate or particular Law, whereby a private Per- 
ſon or Corporation is exempted from the Rigour 
of the Common Law; or it is ſome Benefit or 
Advantage granted or allowed to any Perſons 
contrary to the Courſe of Law, and is ſometimes 
uſed for a Place that hath a ſpecial Immunity : 
A Privilege is therefore Perſonal, or Real; Perſo- 
nal, as of Members of Parliament, and of Con- 
vocation, and their menial Servants, not to be 
arreſted in the Time of Parliament or Convo- 
cation, nor for certain Days before or after; 
Peers, Ambaſſadors and their Servants, Se. 
Real, that which is granted to a Place, as = the 
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{| and not in other Courts. Cocpel. 2 Roll. Abr. 272. 


Court, and are ſuppos'd to be always attending 


* 


, 


vate Intereſts. 2 Lill. Abr. 370. The Lord Mayor 


| and the other of the Clerks to be ſu'd there by 


fare three Sorts of Perſons who are privilaged, i. e. 


| has a Privilege in another Court, as an Officer or 


his Account, in which the King hath a particu- 


Officer or Miniſter of the Court, he has no Pri- 


267, 507. By Hale Chief Baron, a general Pri- 


| that there are two Ways of pleading Privilege; 
one is, if the Party is an Othcer on Record, 
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King's Palaces, the Courts at Weſtminſter, the 
Univerſities, &c. that their Members or Officers 
muſt be ſued within their Precinas or Courts, 


Finch 321. Alſo the Counties Palatine, Cinque 
Ports, and many Cities and Towns, Oc. have Pri- 
vileges as to Pleas, that none ſhall be compelled 
to appear or anſwer out of their Juriſdittions. 
4 Inft. 212. Crompt. Turiſd. 137. The King's Ser- 
vants are * from Arreſts; for that the 
King ſhall not be deprived of them, without 
Leave. Raym. 152. A Member of Parliament 
is privileged, as well in his Lands and Goods, as 
in 4 Perſon ; becauſe being diſturb'd in any of 
them, he is hinder'd in ſerving of the Common: | 
wealth, which is to be preferr'd before all pri- 


of London is privileged from all Actions, that he 
may not be hindered in the Government of the 
City: And ſo is an Alderman from ſerving Of. 
fices, Ec. Ibid. Cro. Car. 58 Fo Privileges Are of 
Parliament; of Courts, and their Officers and Sui- 
tors; and of Attornies, &c. 2 Lill. Abr. 368. Ac- 
cording to Holt Chief Juſtice, Privilege is either 
of Court, or of Proceſs; as in the Court of 
Common Pleas, every Perſon who belongs to that 
Court, ſuch as Attornies, and their Clerks, &c. 
ſhall have the Privilege of being ſued there, and 
not elſewhere; and this is the Privilege of the 
Court : But none ſhall be allowed the Privilege 
f Proceſs but thoſe who are the Officers of the 


therein. 3 Salk. 283. And there are two Kinds of 
Pr;vileges in the Court of C. B. the one is of the 
Officers of the Court, to be ſu'd there by Bill ; 


Original. Ibid. In the Court of Exchequer there 


Debtors to the King, Accountants, and Officers : 
againſt the Firſt of theſe Perſons, any Man who 


Attorney thereof, ſhall have his Privilege; for 
the Privilege of a Perſon as Debtor, is but a ge- 
neral Privilege : But if an Accountant begin his 
Suit here, he hath in ſuch Caſe a ſpecial Privi- 
lege, and no other Privilege ſhall be allowed 
againſt him, becauſe of his Attendance to paſs 


lar Concern ; and it is the ſame in an Officer of 
the Court, who commences a Suit here, no Pri- 
wilege ſhall prevail againſt him: Though where 
the Account is cloſed and redue'd to a Debt, 
there the Accountant hath only the general Pri- 
vilere as Debtor ; and the like of a Servant to an 


vilege againſt a privileged Perſon elſewhere. Hardy. 


vilege of a Perſon as a Member of the Univer- 
ſity, or a Clerk in Chancery, doth not take a- 
way the particular Privilege of the Court of 
Exchequer, where the Perſon. is Debtor and Ac- 
countant to the King. id. 189. But one who 
was Receiver General of the Revenues of the 
Crown in V. being ſued in the Common Pleas, 
brought a Writ of Prjvizoe out of the Exche- 
quer, and it was diſallow'd by the Court, Dyer 
328, 2 Nel. Abr. 1296. And the King's Debtors 
{hall not be privileged by Parliament. Stat. 12 
V. In the Exchequer it hath been held, 


A 


» be 


Attendant on the Court, that muſt be tried 
by a jury: The other Way is, if he be an 
Officer on Record, then to produce a Writ of 
Privilege, at the Time of the Plea pleaded 

upon which there can be no Iſſue joined; and 
being otherwiſe pleaded, &c. Judgment may be 
given to anſwer over. Mad. Caf. 305. Writ of Pri- 
vilege lies for an Officer of the Courts at Mes. 
minſter, that is ſued in any other Court than 
where he attends, to remove the Cauſe to his 
own Court. 2 Inft. 551. Stat. 18 Ed. 3. A De- 
fendant pleaded his Privilege, that he was an At- 
torney of C. B. and upon Demurrer to this Plea, 
it was objedcted, that it ought to be concluded 
with a Profert bie in Curia, the Writ of Privilege 
teſtifying him to be an Attorney, which is true, 
and that he ought to have ſaid prout patet per 
Recordum ; but that muſt be in ſuch Caſe where 
he ſets forth the Writ, and he may plead Pri- 
vilege upon the Writ, or Exemplification of the 
Record of his Admiſſion, or without it. 2 Salk, 
545. If Privilege of an Attorney be pleaded 
with a Writ, the Defendant cannot be denied to 
be an Attorney; if without, he may, and then 
a Certiorari ſhall be awarded to certify whether | 
he be an Attorney or not. bid. By Order of 
the Court of C. B. the Clerk of the Warrants 
is to certify that an Attorney's Name is upon 
the Roll of Attornies, before he ſhall have a| 
Writ of Privilege ; and Writs of Privilege are to 
be ſign' d by the Clerk of the Warrants, to ſhew 
the Perſon is an Attorney of the Court, or they 
ſhall not be allow'd. Trin. 29 Car. 2. Thin. 9 V. 
3. And to ſave Arreſt upon Proceſs, an Attor- 
vey muſt deliver his Writ of Privilege to the 
Sheriff, and allow it with him; otherwiſe the 
Sheriff will not diſcharge him upon his Writ of 
A unleſs it be on Proceſs iſſuing out of 
an inferior Court, but he muft plead his Privi- 
lege ſub pede ſegilli. Prat. Solic. 322. Privilege is 
not to be pleaded in the Negative ; as that 
an Attorney or Clerk, ought not to be ſued elſe- 
where but in ſuch a Court, without ſaying it is 
uſual for them to be ſued there, Sc. and it 
ſhould not be pleaded too general. 2 Sid. 164. 
Bur ſee 2 Salk. 543. In Treſpaſs againſt an At- 
rorney of C. B. he pleaded his Privilege per At- 
tornatum, to which Plea the Plaintiff demurred ; 
becauſe he ought to have pleaded it in Perſon, 
and pleading by Attorney deſtroys the very Rea- 
ſon of his Privilege, which is his Attending the 
Court in Perſon; but the Plea was adjudged 
good, for he may be fick, or have Buſineſs in| 
another Court to attend. Style 413. But an In- 
formation being brought againſt a Cuſtos Breuium 
of B. R. for ſeveral Abuſes in his Office, be in- 
ſiſted not to appear in Perſon, but by Attorney; 
and it was ruled that he ſhould appear in Per- 
ſon, becauſe he is an Officer of the Court, an 

is preſumed to be always preſent; and if be 
doth not appear, Judgment ſhall be given againſt | 
him without any other Proceſs. Sid. 1 34. Privilege 
has been allow'd for a Clerk in the Office of Cuftss 
Brevium, and a Writ of Privilege fign'd by the Ju- 
ſtices of C. B. to exempt him from being arteſte 

or preſſed, c. It being the Cuſtom and Privilege 
of that Court, that the Attornies and Clerks ſhall 
not be preſſed, nor choſe in any Office, 4 
voluntate, but ought to attend the Service of the 
Court. Cyo. Car. 8. Though it is ſaid an Attor- 
ney ſhall not be excuſed by Privilege from Of 


to go to Trial, and at the Trial to produce 
the Record; and if he is po Officer, but 


1 


fices which may be executed by Deputy ; n,. 


thoſe which require ſonal Dury, as that © 
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Churchwarden, Conſtable, c. March 50. 2 Lill. 
Abr. 374. A Filizer's Clerk claimed to be pri- 
vileged in B. R. but was denied it; for tho' the 
Maſter may be privileged, the Court takes no No- 
tice of the Servant, he having no neceſſary De- 
pendance on the Court. Mich. 25 Car. And Pri- 
vilege extends only to ſuch Attornies, Sc. who 
have an immediate Dependence on the Court ; 
and not to their Servants: It hath been held, 
that although an Attorney doth not practiſe, he 
ſhall have Privilege ſo long as he continues an 
Attorney upon Record. Lute. 1667. Attornies 
or Filizers of the Common Pleas, if ſued in 
B. R. may plead their Privilege, becauſe they 
owe a perſonal Attencance to that Court: But a 
Serjeant at Law being ſu'd in the Court of B. R. 
cannot plead Privilege of C. B. for he may ſign 
Pleas, be of Counſel, and Practice in other 
Courts in Weſtminſter-Hall, and is not confined 
to Practice in the C. B. though if he is ſued in 
any inferior Court, he ſhall have his Privilege, 
2 Lev. 129. 1 Mod. 298. And yet formerly a 
Serjeant at Law claiming his Privilege to be ſu'd 
in the Court of C. B. had his Privilege allowed; 
ſo a Serjoant's Clerk. Trin. 6 Ed. 6, and 28 Hen. 
8. Dyer 24. Cro. Car. 59. A Barriſter at Law, at- 
tending on the Court, ought to have Privilege to 
be ſued in all tranſitory Actions in Middleſex : 
And an Attorney of C. B. &c. may chuſe whe- 
ther he will ſue or be ſued out of the County of 
Middleſex ; becauſe his Attendance is always ſup- 
poſed to be there. 2 Lill. 370. Where an Attor- 
ney is ſucd as Executor or Adminiſtrator, he 
ſhall not be allowed his Privilege; nor in a joint 
Action, with another not privileged ; though if 
the Action may be ſevered, the Want of Privi- 
lege of one ſhall not take away the Privilege of 
the other. 1 Salk. 2, 245- 2 Nel. Abr. 1295. 
Privilege ſhall not be allowed ro a Man, where 
his Wife is joined in the Action with him: The 
Wife of an Attorney of B. R. if the be arreſt- 
ed, ſhall not have Privilege; but her Husband is 
to put in Bail for her, or for Want thereof ſhe is 
to be commired to Priſon; for the Husband is 
privilege only in Regard of his perſonal Atten- 
dance upon the Court, and his Privilege is annex- 
ed to his Perſon, and concerns not his Wife. 
Ney 68. 2 Ll. Abr.371. An Attorney of the Com- 
mon Pleas was indebted to 4. B. who was indebted 
to C. D. who according to the Cuſtom of London 
attached the Money in the Attorney's Hands; and 
he brought a Writ of Privilege, which was allow'd 
by the Court, becauſe the Attorney was not indebt- 
ed to C. D. but only by Cuſtom; and the Privileges 
of thoſe attending the Courts at Weſtminſter, ſhall 
not be impeach'd oy Sp Cuſtom whatſoever. 2 Leon. 
155. But where Money was attached in London, 
in the Hands of an . B. R. it was 
held, he ſhall not have his Writ of Privilege, 
| becauſe the Plaintiff cannor follow his Artach- 
ment againſt him in the King's Bench, but only 
in the Court of London ; and if this Court ſhould 
ſtay Proceedings there, then there would be a 
Failure of Juſtice, 2 Lill. Abr. 351, 372. One 
that hath a Suit depending in B. R. Sc. is pri 
vileged from being arreſted in coming to the 
Court from his Houſe or Lodging, to follow his 
Cauſe, and alſo in going back again dire ly to 
his Houſe or Lodging; and if he be arreſted in 
ſo doing, the Court upon Motion made to in- 
form them of it, will ſer the Party at Liberty, 
and puniſh the Perſon that arreſted him, if he 
knew the other had a Suit depending here, and 


—— — 


came hither to attend it. 2 Lill. 371. One that 
was coming to the Court of King's Berch to at- 
tend upon his Cauſe, was arreſted as he was 
coming, and forc'd to put in Bail; and on Mo- 
tion, making it appear to the Court, he and his 
Bail were both diſcharged; and the Party that 
arreſted him had been alſo puniſh'd, had he not 
alledged that he knew not that the Party ar- 
reſted came abour his Buſineſs depending in the 
Court. Mich. 22 Car. B. R. An Action of Aſ- 
ſault, c. was brought in the Common Pleas, 
and the Parties were at Iſſue, and after the 
Trial, when the Jury went out to conſider of 
their Verdict, the Defendant in this Action arreſt- 
ed the Plaintiff by Proceſs out of B. R. for an 
Aſſault made before that Time on him; and this 
appearing to the Court, they order'd him to re- 
leaſe the Party from the Arreſt, and they ſer a 
Fine upon him for the Contempr, which he im- 
mediately paid in Court: And the Court de-| 
clared, that the Suitors ought ſafely to come 
and go, by the Privilege of the Court, without 
Vexation elſewhere. Goldsb. 33. One arreſted in 
Weſtminſter- Hall ſedente Curia, may be diſcharged 
upon Motion, if the Arreſt was on Meſne Pro- 
ceſs ; but not if he was taken in Execution, tho' 
even in that Caſe, the Officer is puniſhable pey 
Curiam. Bulſt. 85. Privilege of the Court was 
pray'd to protect a Witneſs from being arreſted 
in coming to and going from the Court, which 
was granted, Hill. 1655. 2 Lill. 370. 
ſon, Felony or Breach of the Peace, no Privilege 
ſha!l be allow'd ; nor on an Indictment, c. It 
has been adjudged, that where Proceedings are 
merely at the Suit of the King, as upon IndiQ- 
ments or Informations brought by the Attorne 

General, in ſuch Caſes Privilege ſhall not be al- 
lowed ; but where the Proceedings are at the 
Suit of the King and the Party, as in Caſe of a 
common Informer, &c. there the Defendant may 
have his Privilege. 1 Lute. 193. If a privileged 
Perſon in one Court, do ſue a privileged Perſon in 
another, in a Civil Action, the Perſon ſued ſhall 
not have his Privilege. 2 Leon. 41. 2 Lill. Abr. 
368. A privileged Perſon ſhall not be generall 

allowed his Privilege upon Motion; but he mu 

plead it, and on Pleading it ſhall be allowed. 
Mich. 23 Car. B. R. But there is no Need to 
plead the Privilege of the Exchequer; for it ſhall | 
be granted upon producing the Red Book of the 
Exchequer by a Baron of the Court. 1 Lutw.| “ 
46. And of later Times, the Party hath been | 

admitted to Privilege upon Prayer to the Court. 
2 Lill. 310. By ſome Opinions, Privilege may be 
allowed, afrer Bail pur in; and not after Im- 
parlance: By others, that Privilege of Attornies 
may not be pleaded after Bail given in, which 
allows the Juriſdiction, Sc. 3 Lev. 343. 1 Salk. 
t, 2. To ſue an Attorney privileged, or any Clerk 
or Officer of the Court of B. R. they are not to 
be arreſted, but be proceeded againſt as follows: 
A Declaration is to be filed againſt the Party 
privileged, and a Copy of it delivered to him, 
and then Rules given 1n order for his Plea; and 
'he Declaration and Rules being delivered and 
ſerved in Time, he will be obliged to plead the 
ſame Term; and if he do not appear and plead, 
after called in Court, c. he may be forejudged 
the Court: If ſuch Attorney, Clerk or Officer | 
be Plaintiff, and his Declaration is delivered, 
and the Rules given in Time, the Defendant is 


to plead the ſame Term, and cannot imparl over 
to the next; which ought to be remember'd, for 
| fear 
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Folic. 259, 260. In B. RE. where an Attorney is 
Plaintiff, he cannot by his Privilege ha ve ſpecial 
Bail where other Perſons cannot have it; except 


it be for Fees, as a Miniſter of the Court, in which 


Caſe he may. In the Court of C. B. if an Attor- 
ney is Defendant in any Suit, it is not required 
that he ſhall give in Bail ; and by giving Bail, he 
waves his Privilege: Yer by the Uſage of the 
Court, on Attachment at the Suit of an Attor- 
ney Plaintiff, though the Debt be but 4o s. ſpe- 
cial Bail ſhall be given. 1bid. 260, 323. A Bill 
muſt be filed, tho“ an Attorney agrees to appear 
and diſpence with it; but it may in ſach Caſe be 
filed afterwards: And a Bill cannot be filed a- 
gainſt a Perſon privileged in Vacation, for then 
he is not preſent in Court. Hill. and Paſch. 9 M. 


Action is brought againſt an Attorney, &c. he 
may bring Attachment of Privilege, and ſuper- 
ſede the Action. A Declaration againſt an Attor— 


pria Perſona ſua, cujus quidem B. Tenor ſequitur 
in hec verba, viz. Fuſtic. Dom. Reg. de Banco ſcili- 


| cet A. B. per, Sc. Aitorn. ſuum Queritur de C. D. 
| un Attorn. Cur. Dom. Regis de Banco, &c. de eo quod, 
Oc. (as in other Declarations) Et Dampnum ha- 
| bet ad valenc. 20 l. Et inde petit Remedium, Cc. 


| Form of a Writ of Attachment of Privilege. 


Eorgius, Sc. Vic. S. Saltm. Præcipimus tibi 
f quod Attachias A. B. & C. D. Si Invent. fu- 
erint in Balliva tua & eos ſalvo Cuſtod. ita quod habeas 
Corpora eor. coram nob. apud Weſtm. die, &c. prox. 
poſt, Sc. ad Reſpondend. E. F. Gen. un. Clericorum 
Rowlandi Holt, Sc. Capital. Cleric. noſtr. ad Pla- 
cita in Cur. noftr. cor. nob. Irrotuland. aſſign. juxta Li- 
bertat. & Privileg. pro hujuſmodi Capital. Cleric. & 
ejus Clericis a Tempore cujus contrarii Memoria homi- 
num non exiſtit uſitat. & approbat. in eadem de Placito, 
Sc. Et b'eas ibi tunc ho: Breve. Teſte, Sc. 


Pꝛivileged Places. A Perſon was arreſted in 
the Temvle, and upon a Motion to ler it aſide, it 
was inſiſted for him, that the Temples is privileged 
from Arreſts by the King's Grant; for which the 
Authority of Stoww's Chronicle and Dugdale were al- 
ledged: But by Holt Chief Juſtice, if the King 
hath made any ſuch Grant to that Society, tis 
void in Law, they having no Court of Juſtice 
within themſelves : 'Tis true the Temple is extra- 
parochial, and not within any Pariſh, nor in the 
City, ſo as to come within the Cuſtoms of the 
City, but tis within the County of the City; 


the Cicy : Yer the Court inclined not to coun- 
tenance Arreſts in the Temple, eſpecially in Term- 
Time; though they would not ſet afide this Ar- 
ret, ſo the Defendant was held to ſpecial Bail. 


9 * B. R. 3 Salk, 285. Ey an AG made 8 


9g W. 3. cap. 26. for preventing the manp ill 
Practices uſed .in privileged Places to defraud Per- 


| Mitre-Court, Fuller's Rents, Balds:in's Gardens, Mon- 
tague-Cloſe, the Minories, Mint, Clink, or Dead- 
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and White Fryars is within the Juriſaiction of 


' ſons of their Debts ; the pretended Priuileses of 
| White Fryars, the Savoy, Salisbury Court, Ram- Alley, 


man Place, ure taken away. And the Sheriffs of 


w * 


London or their Officers, are enabled to 
Paſſe Comitatus, und ſuch other Power 
be requiſite, and enter ſuch frivileged 
make any Arrett on legal Proceſs, and i 


Refuſal, ro break open Doors; and if ſuch $ 
riff, Bailiff, &. ſhall neglect with ſuch Force 
ro uſe their beſt Endeavours for executing an 
Proceſs, they ſhall forfeir to the Plaintiff 1907 t, 


be recovered in any of the Courts at 


ſter; and if any Perſon doth reſiſt the Otfcer, 


in executing any Proceſs, or any who 


atding and affiſting to them, he ſhall forfeit 501, 
ſuffer Impriſonment, and be ſer in the Pill;ry | 
as the Court of Aſſiſes, Gaol-delivery, c. ſhall 
think fit: Perſons reſcuing any one arreſted in 
the aforeſaid pretended privileged Places, are to 
forfeir to the Plaintiff in the Action 5901 On 
3. B. R. If without filing a Declaration, an Nonpayment whereof, within one Month after 
recovered in the Courts at Meſtminſter, and Judg: 
ment ſigned, they ſhall be tranſported to the 
Plantations for ſeven Years; and returning with- 
| ney runs thus: Memorandum quod tali die, &c. ifto in that Term, be adjudged guilty of Felony 
| codem Termino ven. bie in Cur. A. B. per, Sec. At- without Benefit of Clergy ; alto Harbourers and 
torn. ſuum & exhibuit Fuſtic. Dom. Reg. hic Qgan- Concealers of ſuch Reſcuers knowingly, are 1ja. 
| dam Billam ſuam verſus C. D. Gen. unum Attornat. ble to Tranſportation, unleſs they pay the Pluin- 
Cur. Dom. Regis de Banco præſen. hic in Cur. in pro- tiff his Debt for which the Action was 
with full Coſts, Sc. The Stat. 9 Geo. 1. c. 28. en- 
acts, That if anv Perſon within the Place com- 
may called Suffolk Place, or the Mint, in the 

Pariſh of St. George in the County of Surry, or the | 
pretended Limits chereof, ſhall wilfully oblirug 
or oppoſe any Perſons in the Serving or Execu- 
ting any Writ, or legal Proceſs, Rule or Order 
of Court, or Warrant of any Juſtice of Peace, 
Sc. or aſſault or abuſe any Perſon, ſerving or 
executing the ſame, whereby he ſhall receire 
Damage or bodily Hurt, the Perſon offending 


ſhall be deem'd Guilty of Felony and 
rted to the Plantetions, by ſuch M 


or ſuch Time, and under ſuch Pains, as Felons 


in other Caſes: And upon Complaint 


1 of Peace, c. by any Perſon who ſhall 
ave a Debt owing from any one who reſides in 


the Mint, having a legal Proceſs take 


Recovery thereof, if the Debt be above 504. on 
Oath thercof, the Juſtices are impouered to if 
{ſue their Warrant to the Sheriff of Surrey, 10 
raiſe the Poſſe, and to enter the ſaid pretended | 
privileged Place, and arreft the Party, c. And 
the Sheriff neglecting or refuſing, incurs a For- 


feiture of  200/. Perſons reſiſting the 
Sc. or making a Reſcous of a Priſoner ; 


bouring or concealing any Priſoner ſo taken, or 


Perſon that reſcued him; or who ſhall 


any unlax ful Juriſdiction, or make or execute 
any pretended Ordinance for. ſupporting any 
pretended Privilege, &c. within the ſaid Place, 
for hindering the due .Execution of legal Pro- 
ceſs ; every ſuch Offender ſhall be guilty of Fe- 
lony, and be tranſported : And Perſons in Vi. 
zards or Diſguiſes, oppoſing the Execution 0 
any Proceſs in the Mint, or abetting any Riot | 
or Tumult there, ſhall be adjudged guilty of Fe- 


lony without Benefit of Clergy, &c. 


apprehending any Otfender, and proſecuting him 
ro Conviction ; or an Offender out of Priſon, 


diſcovering and convicting two of his 


plices, are inticled to a Reward of 491. The 
Rewards and Charge of raiſing the Poſe for en- 
forcing. this A&, are to be paid by the Sheriff, | 
and allowed in his Accounts, or repaid by dhe 
Treaſury, Sc. And by this Statute the Miner, 
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reſiding in the Mint, not owing more t 
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to any one Credicor, delivering up their Effects 
upon Oath, for the Benefit of their Creditors, 
on Petition, and Notice to Creditors, &c. were 
to be diſcharged by the Juſtices in their Quar- 
ter-Seſſions. | | 
Pzivy Council, (Confelinm Regis, Privatum 
Conſilium) Is a moſt honourable Aſſembly of the 
King and Privy Counſellors, in the King's Court or 
Palace, for Matters of State. 4 Inf. 53. The 
King firs himſelf in Council, and appoints Privy 
Counſellors without Patent or Grant, by putting 
them on the Liſt, and on their Remoyal ſtriking 
them out, which he may do as he pleaſes: They 
take an Oath to the King, juſtly to adviſe him, 
to keep Secrecy, c. Their Number at the firſt 
Inſtitution was Twelve; but at this Time is with- 
out Limitation, at the King's Will : Next to the 
Lord Preſident of the Council, the Lord Privy Seal 
firs in Council, the Secretaries of State, and many 
other Lords and Gentlemen : And in all Debates 
of the Council, the Loweſt delivers his Opinion 
firſt, and the King declares his Judgment laſt ; 


and thereby the Matter of Debate is determined. 


4 Inft. 55- Sir Edward Coke has theſe notable 
Concluſions, with reſpe& to the Proceedings of 
the Privy Council, viz. That it is conſiſtent with 
Safety, for a Privy Counſellor to give the King 
Council when demanded ; and that the Trueſt 
and beſt Council is ever given to a Prince, when 
the Queſtion is ſo evenly ſtated and propounded, 
as the Counſellor cannot diſcern which Way the 
King himſelf inelines; that Reſolution ſhould 


| never precede Deliberation, nor Execution go 
before Reſolution ; and when upon Debate and 


Deliberation, any Matter is well reſoly'd by the 
Council, a Change of it upon ſome private In- 
formation is neither ſafe nor honourable. 4 Inf. 
The Court of Privy Council is of great Antiquity : 
The Way of Government in England it is ſaid 
was originally by the King and his Privy Council; 
though at preſent the King and his Privy Council, 


j only intermeddle in Matters of Complaint on 


ſudden Emergencies ; their conſtant Bufineſs be- 
ing to conſult for the Publick Good, Honour 
and Welfare of the Realm, in Affairs of State. 
4 4 53. The Lords and Commons aſſembled 
in Parliament, have oftentimes tranſmitted Mat- 
ters of high Concern to the King and his Privy 


| Conncil : And Acts of the Prizy Council, whether 


Orders or Proclamations, were heretofore of 
very great Authority in England; and in the 
Reign of King Hey. 8. that King procured an 


Ad of Parliament to be made, that with the 


Advice of his Privy Council, he might ſer forth 
Proclamations, which ſhould have the Force of 


Ads of Parliament; but that Statute was re- 


pealed in the Reign of King Ed. 6. Though 
Acts of the Privy Council ſtill continued of great 
Authority until the Reigns of King Charles Firſt 
and Second : And. by theſe were — 
ſometimes determined touching Lands and Rights, 
between Party and Party; as well as the Suſpen- 
ſion of Penal Laws, Sc. But this ſeemed to be 
contrary to the 25 Ed. 3. cap. 4. And by Stat. 
16 Car. 1. cap. 10. it is declared, that neither 
the King, nor the Privy Council, have Authority 
by Petition, Bill, Sc. to determine or diſpoſe 
of Lands, Tenements, Hereditaments or Goods 
and Chattels of any Subje&. The King, with 
the Advice of his Council, publiſhes Proclema- 
tions binding to the Subject; but they are to be 
conſonant to, and in Execution of the Laws of 
| Wis Land : It is in the Power of the Privy Coun- 


FS 


cil, to inquire into Crimes againſt the Govern- 
ment, and they may commit Perſons for Trea- 
ſon, and other Offences againſt the State, in or- 
der for their Trial in ſome of the other Courts; 
and any one or two of the Privy Council may 
lawfully do it: But they take Cogniſance of 
no private Matters that may be determined by 
the ordinary Laws in other Courts; yet the 
Kingdom of {reland, and the Plantations. are in 
many Reſpects ſubje& to the Control and under 
the Direction of the Privy Council of Great Britain ; 
and Law-Controverſies among the Subjects of Fer- 
ſey and Guernſey, &c. are determined by the Privy 
Council. 127 182. 4 Inft. 53. Wood's Inſt. 458. 
By Stat. 33 Hen. 8. cap. 23. Perſons examined by 
the Privy Council, on Treaſons, Murders, Ec. 
done within or without the Realm, may be tried 
before Commiſſioners of Oyer and Terminer ap- 
pointed by the King in any County of England : 
This Statute, as far as it relates ro Treaſon com- 
micted within the Kingdom, is repealed by 1 & 
2 P. & M. _ 10. If a Perſon be killed beyond 
Sea, out of the Realm, the Fact may be exa- 
mined by the Privy Council, and the Offender tri- 
ed according to the aforeſaid Statute. Conſpira- 
cies by the King's Servants, againſt the Life of a 
Privy Counſellor, &c. is Felony. 3 Hen. ). cap. 14. 
And Perſons attempting to kill, or unlawfully 
aflault any Privy Counſellor, when in the Execu- 
tion of his Office, are guilty of Felony, without 
Benefit of Clergy, by the Stat. 9 Ann. cap. 16. 
And anciently it one did ftrike another Perſon 


the Privy Council. 12 W. 3. cap. 2. There is to be 


Privy Council is not diſſolved by the Death of the 
King; but to continue for fix Months, Sc. 6 Ann. 
cap. 6, | To 


the Privy Signet, then the Privy Seal, and laſtly 


rents, Sc. as 

tranſcribed ws 
rant to the Privy Seal, as the Privy Seal is a War- 
rant to the Great Seal. Wood's Inft. 457- How 
the King's Grants, Writings, and Leaſes, ſhall 
paſs the three Seals, viz. the Privy Signet, the 
Privy Seal, and the Great Seal ; and the Duties of 
the Clerks of the Privy Signet, and Pri 


and what Fees ſhall be paid ro them, and many 


the Privy Seal, but under the Great Seal : Bura 
Warrant of the King under the Privy Seal to if- 
ſue Money out of his Coffers, is ſufficient ; tho' 
not under the Privy Signet. 2 Inſt. 555. 2 Rep. 17. 
2 Roll. Abr. 183. And the Privy Seal is ſome- 
times uſed in Things of leſs Conſequence, that 
never paſs the Great Seal ; as to diſcharge a 
Recogniſance, Debt, Sc. But no Writs ſhall 
paſs under the Privy Seal, which rouch the 
Common Law. 2 Inſt. 555. And Matters of the 
Privy Seal are not iſſuable, or returnable in any 


in the Houſe of a Privy Counſellor, or in his Pre- 
lence, the Party offending was to be fined. 44 
Inft. 53. No Perſon born out of the King's Do- 
minions, except of Engliſh Parents, ſhall be of 


Court, &. 3 Nelſ. Abr. 211, Sec Keeper of the 
| Privy Seal. . | 
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but one Privy Council in Great Britain: And the |. 


Pzivy Seal, (Privatum Sigillum) Is a Seal that 
the King uſeth to ſuch Grants or Things, as] 
paſs the Great Seal. 2 [nft. 554. Firſt they paſs | 


the Great Seal of England; and the Clerks of the | 
Privy Signet-Office write out ſuch Grants, Pa- 
aſs the Sign Manual, which being ]. 
ſcaled with the Signet, is a War- 


CO RE K 


Seal, | | 


Articles concerning the Paſſing of the King's | 
Grants, c. are mentioned in the Statute 27 H. 
8. cap. 11. No Protection can be granted under 


— 
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P:iwen, Was the Name of the Seal of Kin 


| Arthur, on which the Virgin Mary was engraved. 
- | Geoff. of Monm. lib. 7. cap. 2. 


, Is a Prepoſition, ſignifying for, or in re- 
PR. a Thing: 4 Pro cafe, Sc. And in Law 
Pro in the Grant of an Annuity pro Conſilio, ſhewing 
the Caſe of the Grant, amounts to a Condition: 
But in a Feoffment, or Leaſe for Life, &c. it is 
the Conſideration, and doth not amount to a 
Condition; and the Reaſon of the Difference is, 
becauſe the State of the Land by the Feoffment 
is executed, and the Grant of the Annuity 1s ex- 
ecutory. Plow. 412. Wood's Inft. 231. 


P 


rum) Is the Exhibiting and Proving Laft Wills and 
Teſtaments before the Eccleſiaſtical Judge, de- 
legated by the Biſhop, who is Ordinar 
Place where the Party dies : And if all the De- 
ceaſed's Goods, Chattels and Debts owing to him, 
were in the ſame Dioceſe, then the 


ment; but if the Goods and Chattels were diſ- 


perſed in divers Dioceſes, ſo that there were 


any Thing out of the Dioceſe where the Party 
lived, to make what is called Bona Notabilia, then 
the Archbiſhop of Canterbury, or York, 1s the Or- 


dinary to make Probate by his Prerogative. 


Blownt. The Probate of a Will is uſually made in 
the Spiritual Court, and this is done by granting 


Letters Teſtamentary to an Executor under the 


Seal of the Court, by which the Executor is en- 


abled to bring any Action, c. And if ſuch Let- 
ters Teſtamentary are granted to the Party, who 
exhibits the Will meerly upon his Oath, b 

ſwearing that he believeth it to be the Laft Will 
of the Deceaſed ; this is called Proving it in 
common Form, and ſuch a Probate may be contro- 
verted at any Time : If the Executor, beſides 
his own Oath, produces Witneſſes to prove it to 
be the Laſt Will of the Deceaſed, and this in the 
Preſence of the Parties who claim any Intereſt, 
or in their Abſence, if ſummoned and they do 
not appear; this is termed a Probate per Teſtes, 
which cannot be queſtioned after thirty Years, 
2 Nelſ. Abr. 1301. Upon an Iſſue whether the 
Deceaſed made an Executor or no, the Probate 
of the Will was adjudged to be good Proof. 2 
| Lill. Abr. 375. 
produced in Evidence at a Trial, the Defendant 
cannot ſay that the Will was forged, or that the 
Teſtator was Non compos Mentis, becauſe it is di- 
realy againſt the Seal of the Ordinary in a Mat- 
ter where he had a proper Juriſdiction ; but the 
Deferdant may give in 
| felf was forged, or that the Teſtator had Bona 
Notabilia, or he may be relieved on Appeal. 1 
Lev. 235. Raym. 405. 
| from a Will, a Perſon is complete Executor by 
the Probate; though the Probate may be traverſed, 
if an Executor Plaintiff do not conelude with a 
Profert hic in Curia, or the Defendant may de- 
mand Oyer of the Will. 3 Bulſt. 72. An Execu- 
tor being made by the Act of the Party deceaſed 
himſelf, therefore the Law intitles him to the 
Probate of the Will; and the Probate cannot be 
revoked or altered, which would in Effect make 
a new Will; yet it may be ſuſpended by an 
Appeal : But if Adminiſtration be granted to 
one, this is by the Act of the Court; and if he 
afterwards become Bankrupt, c. the Admini- 


And where a Probate of a Will is 


vidence that the Seal it 


Notwithſtanding Appeal 


I 


e, In the Laws of Canutus, was uſed for 
to claim a Thing as a Man's own. Leg. Canut. 


cap. 44. 
Mobate of Teſtaments, (Probatio Teftamento- 


of the 


iſhop of 
the Dioceſe, c. hath the Probate of the Teſta- 


ſtration may be repealed. 1 Roll. Rep. 22 6. $ho-.. 
293. 1 Salk, 36. 2 Nelſ. Abr. 7 By * 
tute 21 Hen, 8. cap. 5. it is ordained, that on Pa 
bate of Wills, Sc. 6 d. and no more ſhall be ta. 
ken by the Regiſter, where the Goods of the 
Deceaſed do not exceed five Pounds Value - 
and when the Goods of the Deceaſed are above 
the Value of 51. and under 401. the Fee to the 
Judge ſhall be 25. 6 d. and to the Regiſter 1 ,, 
and if the Goods exceed 40 J. in Value, the 
Judge's Fee is 2s. 6 d. and to the Regiſter 23. 
6 d. but this he may refuſe, and take a Penn 

for every ten Lines of the Will, S. And if 
the Officer takes more than his due Fees, he 
ſhall forfeit 104. to be divided between the Kin 

and the Party grieved. But it hath been hel] 
on this Statute, that a Tranſcript of the Will muſt 
be brought to the Regiſter ready ingroſſed, and 
with Wax to be ſealed, ſo that the Regiſter, Gr. 
may have nothing to do bur to annex the Probate 
to1t; and then no Fee ſhall be taken for ſuch 
Tranſcript. 4 Inft. 336. Co. Entr. 166. The Poy- 
er of granting Probates and Adminiſtrations of 
the Goods of Perſons dying, for Wages or Work 
done in the King's Docks and Yards, ſhall be in 
the Ordinary of the Dioceſe where the Perſon 
dieth, or in him to whom Power is given by ſuch 
Ordinary, excluſive of the Prerogative Court, 
Sc. Stat. 4 & 5 Ann. cap. 16. See Executor, &c. 

Pzobatoz, Is an Accuſer, or Approver ; or one 
who undertakes to prove a Crime charged upon 
another. Fleta, lib. 2. cap. 52. 

Pꝛocedendo, Is a Writ which lieth where an 
Attion is removed out of an inferior Court, to a 
ſuperior, as the Chancery, King's Bench, or Com- 
mon Pleas, by Habeas Corpus, Certiorari, or Writ 
of Privilege; to ſend down the Cauſe to the 
Court from whence removed, to proceed upon it, 
it not appearing to the higher Court that the 
Suggeſtion is ſufficiently proved. E N. B. 153. 
5 Rep. 63. 21 Fac. 1. cap. 23. And if the Party 
who ſues out a Habeas Corpus, or Certiorari, doth 
not put in good Bail in Time, (where good Bail 
is required) then there goes this Writ to the in- 
ferior Court to proceed non obſtante the Habeas 
Corpus, Sc. 2 Lill Abr. 376. It a Certiorari, or 
Habeas Corpus, to remove a Cauſe, be returned 
before a Judge, the Judge will give a Rule 
thereupon to put in good Bail by ſuch a Day; 
which if the Defendant, upon ſerving his Attor- 
ney with a Copy of the Rule, doth not do, 
then the Judge will fign a Warrant for a Proce- 
dendo, to remove the Cauſe back again where 
the Action was firſt laid: Alſo if Bail be put in 
at the Time, and do not prove good, the Judge 
will grant a Rule for better Bail to be put in by 
ſuch a Day, or elſe to juſtify the Bail already 
put in ; which if the Defendant doth not do, the 
Judge will then likewiſe grant a Warrant for a 
Procedendo. 2 Lill. 377. Where Bail put in on Re- 
moval of a Cauſe into B. R. is diſallowed by the 
Court, if the Defendant upon a Rule for that 
Purpoſe, and Notice given, refuſe to put in bet- 
rer Bail, ſuch as the Court ſhall py of, a 
Procedendo may be granted; for Diſallowing of the 
Bail makes the Defendant to be in the ſame 
Condition as if he had put in no Bail, and until 
the Bail is put in and filed, the Court is not 
poſſeſſed of the Cauſe fo as to proceed in 11. 
Mich. 24 Car. B. R. Aſter a Record returned, 


be granted; becauſe by giving and filing Bail in 


this 


| 


and the Defendant hath filed Bail in B. R. on a 
Cauſe's being removed, a Procedendo ought not to 
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het lk. 


of Procedendo 1s call 


this Court, the Bail below is diſcharged. Sid. 
313. 2 Nelſ. Abr. 1304. And it hath been held, 
that by the Common Law if a Certiorari be once 
filed, the Proceedings below can never be revi- 
ved by any Procedendo. Hill. 6 Geo. 2 Hawh. P. C. 
294. When a Cauſe by the Cuſtom of London is 
actionable, and will not bear an Action at the 
Common Law, if upon a Habeas Corpus or Certio- 
rari, brought to remove ſuch Cauſe into the 
Court of B. R. it doth ſo appear to the Court; 
the Court will grant a Procedendo to authoriſe the 
Court of London to proceed in the Matter; other- 
wiſe the Party that brought the Aion would 
be without Remedy. 2 Lill. Abr. 376. This Writ 
d a Procedendo in Loquela. 
Pꝛocedendo on Aid Pꝛaper. If a Man Pray 
in Aid of the King, in a real Action, and the 
Aid be granted; it ſhall be awarded that he ſue 
unto the King in the Chancery, and the Juſtices 
in the Common Pleas ſhall ftay until the Writ of 
Procedendo in Loguela come unto them: And if it 
appear to the Judges by Pleading or ſhewing of 
the Party, that the King hath Intereſt in the 
Land, or ſhall loſe Rent or Service, &c. there the 
Court ought to ſtay until they have from the 
King a Procedendo in Loquela : And then they may 


proceed in the Plea, until they come to give 


Judgment ; when the — ought not to pro- 
ceed to judgment, without a Writ for that Pur- 
poſe. Necv Nat. Brev. 342. So in a perſonal Ac- 
tion, if the Defendant Pray in Aid of the King, 
the Judges are not to proceed until they receive 
a Procedendo in Loquela, And though they may 
then proceed and try the Iſſues joined, they ſhall 
not give Judgment until a Writ comes to them 
to proceed to Judgment. Ibid. 

Pyꝛocedendo ad Judicium, Lies where the 
Judges of any Court delay the Party, Plaintiff 
or Defendant, and will not give Judgment in the 


| Cauſe, when they ought to do it. Wood's Inf. 


570. If Verdict pais for the Plaintiff in Aſſiſe of 
Novel Diſſeiſin before the Juſtices of Aſſiſe, and 
before they give Judgment, by a new Commiſ- 
fion, new Juſtices are made ; the Plaintiff in the 
Aſſiſe may ſue forth a Certiorari directed to the 
other Juſtices to remove the Record before the 
new Juſtices ; and another Writ to the new - 
tices to receive and inſpe& the Record, and then 
procced to Judgment, &. New Nat. Brev. 342, 
343. Where the Authority of Commiſſioners of 
Oyer and Terminer, &c. is ſuſpended by Writ of 
Superſedeas ; their Power may be reſtored by a 
Writ of Procedendo, Regiſt. 124. 12 Aſſ. 21. H. 
P. C. 162. 
Pꝛoceſe, (Proceſſus, à Procedendo ab initio uſque 
ad finem) Is ſo called, becauſe it proceeds or goes 
out, upon former Matter, either original or judi- 
cial ; and hath two Significations : Firſt, it is 
largely taken for all the Proceedings in any Ae- 
tion, real or perſonal, ciyil or criminal, from 
the Beginning to the End ; Secondly, we call 
that the Proceſs by which a Man is called into any 
Temporal Court, becauſe it 1s the Beginning or 
principal Part thereof, by which the reſt is di- 
re&ed ; or if taken ſtrictly, it is the Proceeding, 
afrer the Original, before Judgment. Briton 138. 
Lamb. lib. 4. Crompt. 133. 8 Rep. 157. Proceſſes 
are General, or Special ; and ſpecial Proceſs is that 
which is eſpecially appointed for any Offence, 
Sc. by Statute : And there is a very great Di- 
verſity of Proceſſes. F. N B. Proceſs to call Per- 
ſons into Court, Sc. are to be in the Name of 
the King; and if it iſſue from the Court of 


[which in moſt Places is ſtill called Proceſſoning, 
and going in Proceſſion, though we have loſt the | 


King's Bench, it ought to be under the Teſte of | 


the Chief Juſtice, or of the ſenior Judge of the 
Court, if there be no Chief Juſtice ; and if it if- 
ſueth from any other Court, it is to be under the 
Tefte of the firſt in Commiſſion, Sc. Dalt. ch. 132. 
Finch. 436. Cyo.Car. 393. All legal Proceedings take 
Commencement by original Writ, Inditment, or 
Information; or in B. R. by Bill of Middleſex, 
or Latitat, which is the original Proceſs ot this Court; 
and is in Nature of an Original to cauſe Ap- 
pearance. 2 Lill. Abr. 377. There is no Need 
of Proceſs upon an Indictment, Sc. where the 
Defendant is preſent in Court; only where he is 
abſent, 2 Hawk, 281. If Proceſs is awarded out 
of a Court which hath not Juriſdiction of the 
principal Cauſe, it is corz non * and void: 
And the Sheriff executing it will be a Treſpaſ- 
ſer. 2 Leon. 89. Proceedings in the ſuperior and 
inferior Courts muſt be regularly and formally 
entered, according to the legal Courſe ; or they 
may be reverſed for Error in B. R. Paſch, 24 
Car. 2. Lill. 379. By a late Statute, all Procced- 
ings in Courts of Juſtice in England, and in the 
Court of Exchequer in Scotland, viz. all Writs, and 
Proceſs thereon, Pleadings, Indictments, Preſent- 
ments, Verdicts, Judgments, Commiſſions, Par- 
dons, Statutes, Bonds, Rolls, Entries, Fines and 
Recoveries, Proccedings of Courts-Leet and 
Courts-Baron, &c. ſhall be in the Engliſh Tongue, 
and not in Latin or French; and be written in a 
common Ingroſſing Hand, not Court Hand, in 
Words at length, Oc. on Pain of forfeiting the 
Sum of 501. And Miftranſlations, Errors in 
Form, and Miſtakes of Clerkſhip, may be a- 
mended before or after Judgment : Alſo the Sta- 
tutes of Feofails ſhall extend to all Forms, and 
Proceedings in Exeliſh, except in criminal Caſes, 
But this Statute extendeth not to the Gourt of 
Admiralty, as to certifying any Proceedings be- 


yond the Seas, Sc. and it doth not commence | 


till the 25 March, 1733. Stat. 4 Ges. 2. c. 26. 

Pꝛoteſſion. In Cathedral and Conventual Churches, 
the Members had their ſtated Proceſſions, wherein 
they walked in their moſt ornamental Habits, 
with Muſick before them, ſinging of Hymns, 
and other ſuitable Solemnity : And in every Pa- 
riſh, there was a cuſtomary annual Proceſſion of 
the Pariſh Prieſt, the Patron of the Church, 
with the chief Flag or holy Banner ; and the 
other Pariſhioners, to take a Circuit round the 
Limits of the Pariſh or Manor, and pray for a 
Bleſſing on the Fruits of the Earth; to which 
we owe our preſent Cuſtom of Perambulation, 


Order and Deyotion, as well as Pomp and Super- 
ſtirion of ir. 

Pzoceſſlum continuando, Is a Writ for the 
Continuance of Proceſs, after the Death of the Chief 
Juſtice, or other Juſtices in the Commiſſion of 
Oyer and Terminer. Reg. Orig. 128. 


Pꝛochein Amy, (Proximus Amicus) Is uſed in- 


Law for him that is the next Friend, or next of 
Kin to a Child in his Nonage, and in that Re- 
ſpe& is allowed to deal for the Infant in the 
Management of his Affairs; as to be his Guar- 
dian if he hold Lands in Socage, and in the 
Redreſs of any Wrong done to him. Stat. Veſim. 
1. cap. 48. Weſtm. 2. cap. 15. 2 Inſt. 261. And 
Prochein Amy is commonly taken for Guardian in 
Socage ; but otherwiſe it is he that appears in 


Court for an Infant who ſues any Action, and 
aids the Infant in Purſuit of his Action: For to 
= Hhhhe 


| | 


ſue, 


, NV 


PR 


PR 


P:iwen, Was the Name of the Seal of Kin 
| Arthur, on which the Virgin Mary was engraved. 


4 Geoff. of Monm. lib. To cap. 2. 


o, Is a Prepoſition, ſignifying for, or in re- 
b ol a Thing as Pro lio, Sc. And in Law 
Pro in the Grant of an Annuity pro Conſilio, ſhewing 
the Cauſe of the Grant, amounts to a Condition: 
But in a Feoffment, or Leaſe for Life, &c. it is 
the Conſideration, and doth not amount to a 
Condition; and the Reaſon of the Difference is, 
becauſe the State of the Land by the Feoffment 
is executed, and the Grant of the Annuity is ex- 
ecutory. Plow. 412. Wood's Inft. 231. 
P e, In the Laws of Canutus, was uſed for 
to claim a Thing as a Man's own, Leg. Canut. 


cap. 44. | 

Pzobate of Teſtaments, (Probatio Teftamento- 
rum) Is the Exhibiting and Proving Laſt Wills and 
Teſtaments before the Eccleſiaſtical Judge, de- 
legated by the Biſhop, who is Ordinary of the 
Place where the Party dies : And if all the De- 
ceaſed's Goods, Chattels and Debts owing to him, 
were in the ſame Dioceſe, then the 
the Dioceſe, c. hath the Probate of the Tefta- 
ment; but if the Goods and Chattels were diſ- 
perſed in divers Dioceſes, ſo that there were 
any Thing out of the Dioceſe where the Party 
lived, to make what is called Bona Notabilia, then 
the Archbiſhop of Canterbury, or York, 1s the Or- 
dinary to make Probate by his Prerogative. 
Blount. The Probate of a Will is uſually made in 
the Spiritual Court, and this is done by granting 
Letters Teſtamentary to an Executor under the 
Seal of the Court, by which the Executor 1s en- 
abled to bring any Action, c. And if ſuch Let- 
ters Teſtamentary are granted to the Party, who 
exhibits the Will meerly upon his Oath, b 
ſwearing that he believeth it to be the Laft Will 
of the Deceaſed ; this is called Proving it in 
common Form, and ſuch a Probate may be contro- 
verted at any Time : If the Executor, beſides 
his own Oath, produces Witneſſes to prove it to 
be the Laſt Will of the Deceaſed, and this in the 
Preſence of the Parties who claim any Intereſt, 


jor in their Abſence, if ſummoned and they do 


not appear; this is termed a Probate per Teſtes, 
which cannot be queſtioned after thirty Years. 
2 Nelſ. Abr. 1301. Upon an Iſſue whether the 
Deceaſed made an Executor or no, the Probate 
of the Will was adjudged to be good Proof. 2 
Lill. Abr. 375. And where a Probate of a Will is 
produced in Evidence at a Trial, the Defendant 
cannot ſay that the Will was forged, or that the 
Teftator was Non compos Mentis, becauſe it is di- 
realy againſt the Seal of the Ordinary in a Mat- 
ter where he had a proper Juriſdiction ; but the 
Deferdant may give in eie that the Seal it 
ſelf was forged, or that the Teſtator had Bona 
Notabilia, or he may be relieved on Appeal. 1 
Lev. 235. Raym. 405. Notwithſtanding Appeal 
from a Will, a Perſon is complete Execvtor by 
the Probate; though the Probate may be traverſed, 
if an Executor Plaintiff do not conclude with a 
Profert hic in Curia, or the Defendant may de- 
mand Oyer of the Will. 3 Bulſt. 72. An Execu- 
tor being made by the AG of the Party deceaſed 
himſelf, therefore the Law intitles him to the 
Probate of the Will; and the Probate cannot be 
revoked or altered, which would in Effe& make 
a new Will; yet it may be ſuſpended by an 
Appeal : But if Adminiſtration be granted to 
one, this is by the Ac of the Court; and if he 
afterwards become Bankrupt, c. the Admini- 


I 


and if the Goods exceed 407. in Value, the 


iſhop of 


ſtration may be repealed. 1 Roll. Rep. 226. $6... 
293. 1 Salk. 36. 2 Nelſ. Abr. ng, By 3 
tute 21 Hen. 8. cap. 5. it is ordained, that on Pa 
bate of Wills, Sc. 6 d. and no more ſhall be ta. 
ken by the Regiſter, where the Goods of the 
Deceaſed do not exceed five Pounds Value 
and when the Goods of the Deceaſed are above 
the Value of 57. and under 401. the Fee to the 
Judge ſhall be 25. 6 d. and to the Regiſter 11 


Judge's Fee is 25s. 6 d. and to the Regiſter 23. 
6 d. but this he may refuſe, and take à Penn 
for every ten Lines of the Will, Sr. Ang 
the Officer takes more than his due Fees, he 
ſhall forfeit 10 l. to be divided between the Kin 
and the Party grieved. But it hath been hel 
on this Statute, that a Tranſcript of the Will muſt 
be brought to the Regiſter ready ingroſſed, and 
with Wax to be ſealed, ſo that the Regiſter, Sr. 
may have nothing to do but to annex the Probate 
to it; and then no Fee ſhall be taken for ſuch 
Tranſcript. 4 Inft. 336. Co. Entr. 166. The Poy- 
er of granting Probates and Adminiſtrations of 
the Goods of Perſons dying, for Wages or Work 
done in the King's Docks and Yards, ſhall be in 


the Ordinary of the Dioceſe where the Perſon | 


dieth, or in him to whom Power is given by ſuch 
Ordinary, excluſive of the Prerogative Court, 
Sc. Stat. 4 &f 5 Ann. cap. 16. See Executor, &c. 

P2obatoz, Is an Accuſer, or Approver; or one 
who undertakes to prove a Crime charged upon 
another. Fleta, lib. 2. cap. 52. 

Pꝛocedendo, Is a Writ which lieth where an 
Action is removed out of an inferior Court, to « 
ſuperior, as the Ch » King's Bench, or Com- 
mon Pleas, by Habeas Corpus, Certiorari, or Writ 
of Privilege ; to ſend down the Caule to the 
Court from whence removed, to proceed upon it, 
it not appearing to the higher Court that the 
Suggeſtion is ſufficiently proved. E N. B. 153. 
5 Rep. 63. 21 Fac. I. cap. 23. And if the Party 
who ſues out a Habeas Corpus, or Certiorari, doth 
not put in good Bail in Time, (where good Bail 
is required) then there goes this Writ to the in- 
ferior Court to proceed non obſtante the Habeas 
Corpus, c. 2 Lill Abr. 376. It a Certiorari, or 
Habeas Corpus, to remove à Cauſe, be returned 
before a Judge, the Judge will give a Rule 
thereupon to put in good Bail by ſuch a Day ; 
which if the Defendant, upon ſerving his Attor- 
ney with a Copy of the Rule, doth not do, 
then the Judge will fign a Warrant for a Proce- 
dendo, to remove the Cauſe back again where 
the Action was firſt laid: Alſo if Bail be put in 
at the Time, and do not prove good, the Judge 
will grant a Rule for better Bail to be put in by 
ſuch a Day, or elſe to juſtify the Bail already 
put in ; which if the Defendant doth not do, the 
Judge will then likewiſe grant a Warrant for a 
Procedendo. 2 Lill. 377. Where Bail put in on Re- 


moval of a Cauſe into B. R. is diſallowed by the | 


Court, if the Defendant upon a Rule for that 
Purpoſe, and Notice given, refuſe to put in bet- 
rer Bail, ſuch as the Court ſhall approve of, a 
Procedendo may be granted ; for Diſallowing of the 
Bail makes the Defendant to be in the ſame 
Condition as if he had pur in no Bail, and until 
the Bail is put in and filed, the Court is not 
poſſeſſed of the Cauſe ſo as to proceed in it. 
Mich. 24 Car. B. R. After a Record returned, 
and the Defendant hath filed Bail in B. R. on 8 
Cauſe's being removed, a Procedendo ought not to 


be granted; becauſe by giving and filing * 5 
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this Court, the Bail below is diſcharged. Sid. 
313. 2 Neſſ. Abr. 1304. And it hath been held, 
that by the Common Law if a Certiorari be once 


{ filed, the Proceedings below can never be revi- 


ved by any Procedendo. Hill. 6 Geo. 2 Hawh. P. C. 
294. When a Cauſe by the Cuſtom of London is 
actionable, and will not bear an Action at the 
Common Law, if upon a Habeas Corpus or Certio- 
rari, brought to remove ſuch Cauſe into the 
Court of B. R. it doth ſo appear to the Court; 
the Court will grant a Procedendo to authoriſe the 
Court of London to proceed in the Matter; other- 
wiſe the Party that brought the Action would 
be without Remedy. 2 Lill. Abr. 376. This Writ 
of Procedendo is call d a Procedendo im Loquela. 

Pꝛocedendo on Aid Paper. If a Man Pray 
in Aid of the King, in à real Action, and the 
Aid be granted; it ſhall be awarded that he ſue 
unto the King in the Chancery, and the Juſtices 
in the Common Pleas ſhall ftay until the Writ of 
Procedendo in Loguela come unto them: And if it 
appear to the Judges by Pleading or ſhewing of 
the Party, that the King hath Intereſt in the 
Land, or ſhall loſe Rent or Service, c. there the 
Court ought to ſtay until they have from the 
King a Procedendo in Loquela : And then they may 


proceed in the Plea, until they come to give 


Judgment ; when the — ought not to pro- 
ceed to Judgment, without a Writ for that Pur- 
poſe. Necu Nat. Brev. 342. So in & perſonal Ac- 
tion, if the Defendant Pray in Aid of the King, 
the Judges are not to proceed until they receive 
a Procedendo in Loguela. And though they may 
then proceed and try the Iſſues joined, they ſhall 
not give Judgment until a Writ comes to them 
ro proceed to judgment. Ibid. 

Pꝛocedendo ad Judicium, Lies where the 
Judges of any Court delay the Party, Plaintiff 
or Defendant, and will not give Judgment in the 
Cauſe, when they ought to do it. Wood's Inf. 
570. If Verdict paſs for the Plaintiff in Aſiſe of 


| Novel Diſſeiſin before the Juſtices of Aſſiſe, and 


before they give Judgment, by a new Commiſ- 
fion, new Juſtices are made ; the Plaintiff in the 
Aſſiſe may ſue forth a Certiorari directed to the 
other Juſtices to remove the Record before the 
new Juſtices; and another Writ to the new — 
tices to receive and inſpe@ the Record, and then 
procced to Judgment, &c. New Nat. Brev. 342, 
343. Where the Authority of Commiſſioners of 
Oyer and Terminer, &c. is ſuſpended by Writ of 
Superſedeas ; their Power may be reſtored by a 
Writ of Procedendo. Regiſt. 124. 12 Aſſ. 21. H. 
P. C. 162. 

Pꝛoceſe, (Proceſſus, a Procedendo ab initio uſque 
ad finem) Is ſo called, becauſe it proceeds or goes 
out, upon former Matter, either original or judi- 
cial; and hath two Significations : Firſt, it is 
largely raken for all the Proceedings in any Ac- 
tion, real or perſonal, civil or criminal, from 
the Beginning to the End ; Secondly, we call 
that the Proceſs by which a Man is called into any 
Temporal Court, becauſe 1t 1s the Beginning or 
principal Part thereof, by which the reſt is di- 
reed; or if taken ſtrictly, it is the Proceeding, 
after the Original, before Judgment. Briton 138. 
Lamb. lib. 4. Crompt. 133. 8 Rep. 157. Proceſſes 
are General, or Special; and ſpecial Proceſs is that 
which is eſpecially appointed for any Offence, 
Sc. by Statute : And there is a very great Di- 
verſity of Proceſſes. FE N B. Proceſs to call Per- 
ſons into Court, Sc. are to be in the Name of 
the King; and if it iſſue from the Court of 


King's Bench, it ought to be under the Teſte of 
the Chief Juſtice, or of the ſenior Judge of the 
Court, if there be no Chief Juſtice ; and if it if- 
ſueth from any other Court, it is to be under the 
Teſte of the firſt in Commiſhon, Sc. Dalt. ch. 132. 
Finch. 436. Cxo. Car. 393. All legal Proceedings take 
Commencement by original Writ, Indictment, or 
Information; or in B. R. by Bill of Middleſex, 
or Latitat, which is the original Proceſs ot this Court; 
and is in Nature of an Original to cauſe Ap- 
pearance. 2 Lill. Abr. 377. There is no Need 
of Proceſs upon an Indictment, c. where the 
Defendant is preſent in Court; only where he is 
abſent, 2 Hawk, 281. If Proceſs is awarded out 
of a Court which Hath not juriſdiction of the 
principal Cauſe, it is coram non 3 and void: 
And the Sheriff executing it will be a Treſpaſ- 
ſer. 2 Leon. 89, Proccedings in the ſuperior and 
inferior Courts muſt be regularly and formally 
entered, according to the legal Courſe ; or they 
may be reverſed for Error in B. R. Paſcb. 24 
Car. 2. Lill. 379. By a late Statute, all Proceed- 
ings in Courts of Juſtice in England, and in the 
Court of Exchequer in Scotland, viz. all Writs, and 
Proceſs thereon, Pleadings, Indiftments, Preſent- 
ments, Verdicts, Judgments, Commiſſions, Par- 
dons, Statutes, Bonds, Rolls, Entries, Fines and 
Recoveries, Proccedi of Courts-Leet and 
Courts-Baron, c. ſhall be in the Engliſh Tongue, 
and not in Latin or French ; and be written in a 
common Ingroſſing Hand, not Court Hand, in 
Words at length, Oc. on Pain of forfeiting the 
Sum of 50 %. And Miſtranſlations, Errors in 
Form, and Miſtakes of Clerkſhip, may be a- 
mended before or after Judgment : Alſo the Sta- 
tutes of Feofails ſhall extend to all Forms, and 
Proceedings in Engliſh, except in criminal Caſes, 
But this Statute extendeth not to the Gourt of 
Admiralty, as to certifying any Proceedings be- 
yond the Seas, Oc. and it doth not commence 
till the 25 March, 1733. Stat. 4 Ges. 2. c. 26. 

P:oceſſion. In Cathedral and Conventual Churches, 
the Members had their ſtated Proceſſions, wherein 
they walked in their moſt ornamental Habits, 
with Muſick before them, ſinging of Hymns, 
and other ſuitable Solemnity : And in every Pa- 
riſh, there was a cuſtomary annual Proceſſion of 
the Pariſh Prieſt, the Patron of the Church, 
with the chief Flag or holy Banner ; and the 
other Pariſhioners, to take a Circuit round the 
Limits of the Pariſh or Manor, and pray for a 
Bleſſing on the Fruits of the Earth; to which 
we owe our preſent Cuſtom of Perambulation, 
which in moſt Places is ſtill called Proceſſioning, 
and going in Proceſſion, though we have loſt the 
Order and Devotion, as well as Pomp and Super- 
ſtition of it. | 

Pzocefſum continuando, Is a Writ for the 
Continuance of Proceſs, after the Death of the Chief 
Juſtice, or other Juſtices in the Commiſſion of 
Oyer and Terminer. Reg. Orig. 128. 

Pꝛochein Imp, (Proximus Amicus) Is uſed in 
Law for him that 1s the next Friend, or next of 
Kin to a Child in his Nonage, and in that Re- 
ſpe& is allowed to deal for the Infant in the 
Management of his Affairs; as to be his Guar- 
dian if he hold Lands in Socage, and in the 
Redreſs of any Wrong done to him. Stat. Weftm. 
I. cap. 48. Weſtm. 2. cap. 15. 2 Iuſt. 261. And 
Prochein Amy 1s commonly taken for Guardian in 
Socage ; bur otherwiſe it is he that appears in 


Court for an Infant who ſues any Action, and 
aids the Infant in Purſuit of his Action: For to 
Hhhhe ſue, 
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ſue, an Infant may not make an Attorney, but 
the Court will admit the next Friend of the In- 
fant Plaintiff; and a Guardian for an Infant 
Defendant: If no Guardian is appointed by the 
Father, Sc. of an Infant, the Courſe of the 
Court of B. R. hath been to allow one of the 
Officers of the Court to be Prochein Amy to the 
Infant to ſue. Terms de Ley 493. 2 Lill. Abr. 52. 
It hath been held, that a Guardian and Prochein 
Amy, are diſtin&, though either of them may be 
admitted for the Plainriff being an Infant ; Pro- 
chein Amy was never before the Statute Meſtm. 1. 
and was appointed in Caſe of Neceſſity, where 
an Infant was to ſue his Guardian, or the Guar- 
dian would not ſue for him ; for which Reaſon 
he may be admitted to ſue by Prochein Amy, 
when he is to demand or gain any Thing. 2 
Nelſ. Abr. 997. The Plaintiff Infant may ſue 
per Guardianum, or per Proximum Amicum ad pro- 
I ſequendum; and if the Admiſhon is to ſue per 
Guardianum, when it ſhould be per Proximum A- 
micum, it will be well enough, there being many 
Precedents both Ways: But if he is ſued, it muſt 
be per Guardianum. Cro. Car. 86, 115. Hut. 92. 
If an Infant be diſturbed by the Chief Lord, ſo 
that he cannot bring Aſſſe, his Prochein Amy ſhall 
be admitted. 48 Ed. 3. cap. 1. So where the In- 
fant is Eloined, &c. 13 Ed. 1. cap. 15. See In- 
ant. . 
l Pꝛoclamat ion, (Proclamatio) Is a Notice pub- 
lickly given of any Thing, whereof the King 
thinks fit to advertiſe his Subjects. 7 R. 2. c. 6. 
And in this Senſe, none may make any Proclama- 
tion without the King's Authority; except May- 
ors, or ſuch like Governors of Towns, c. by 
Cuſtom or Privilege. Crompt. Furiſd. 41. By the 
Stat. 31 H. 8. cap. 8. The King's Proclamation 
was to be of the ſame Effect as an Act of Parlia- 
ment; not to prejudice Life, Liberty, &c. and 
Contemners of it to be adjudged Traytors. The 
King may make a Proclamation to his Subjects, 
uoad terrorem Populi, and put them in Fear of his 
Diſpleaſure ; but not upon any other certain 
Pain, as Forfeiture of their Lands or Goods, or 
to undergo the Penalty of a Fine and Impriſon- 
ment, Sc. Daliſ. 20. 2 Lill. Abr. 381, 382. Yet 
the King by his Proclamation may inhibit his 
Subjects that they go not out of the Realm, 
without Licenſe; and if the Subject act contrary 
thereto, for this Contempt he ſhall be fined to 
the King. 12 & 13 Eliz, Dyer 296. There are 
Proclamaticns of divers Kinds; and a Proclama- 
tion is to be pleaded under the Great Seal, with- 
out which ir doth not bind, &c. Cro. Car. 130. 
Vide King, und Privy Council. | 
Poclamation of Courts, Is uſed particularly 
in the Beginning or Calling of a Court, and at 
the Diſcharge or Adjourning thereof; for the 
Attendance of Perſons, and Diſpatch of Buſineſs 
incident thereto: And before a Parliament is diſ- 
ſolved, Sc. Publick Proclamation is to be made, 
that if any Perſon hath any Petition, he ſhall 
come in and be heard. Lex Conftitut. 156. At 
the latter End of the Aſſes, there is uſually Pro- 
clamation made, that no more Records of Niſe 
pris, ſhall be put in to be tried at that Aſſiſes; 
after which they will not be receiv'd, and all Per- 
ſons who have not then put in their Records of 
Niſi prius may depart, and are bound to give 
no longer Atrendance at that Aſſiſes. Paſch. 16 52. 
2 Lill. Abr. 381i. Proclamation is made in Courts- 


I Baron, for Perſons to come in and claim vacant 


Copyholds, of which the Tenants died ſeiſed 
I 


fince the laſt Courts; and the Lord m 


a Copy hold, if the Heir com 

mitted upon Proclamation, &. 
Pzoclamation of Exigents. 

Exigent, in order to Ourlaꝛury, 


1 may ſeiſe 
e not in to be ad- 
1 Lev. 63. 
On awarding an 
a Writ of Procla- 


mation iſſues to the Sheriff of the County where 
the Party dwells, to make three Proclamations for 
the AN to yield himſelf, or be outlawed 
Stat. 6 Hen. Cap. 4. 1 Elix. cap, 2. ö N 
80 | 7 ; Þ 3. 485 V. 
Pꝛoclamation of a Fine. When any Fine 
Land is paſſed, Proclamation is 7 uns ay 
thereof in the Court of Common Plegs Where 
levied, after the Ingrofling it; and FTranſeripts 
are alſo ſent to the 1 of 4ſſiſe, and Juſt 
ces of the Peace of the County in which the 
Lands lie, to be openly proclaimed there, 1 K. 3. 
cap. 7+ ; 

Pzoclamation of Nuſances. By Statute, Pro- 
clamation is to be made againſt Nuſances, and for 
the Removal of them, Sc. 12 R. 2. 

Pꝛoclamation of Rebellion, Is a Writ, where- 
by a Man, not appearing upon a Subpœna, or an 
Attachment in the Chancery, is reputed and decla- 
red a Rebel, if he render not himſelf by a Day 
aſſigned. See Commiſſion of Rebellion. | 

Pzdclamation of Reculants. There is a Pe- 
clamation of Recuſants, by which they ſhall be 
convicted, on Non-appearance at the Afliſes. 29 
Eliz. 3 Fac. 1. 

Pzoclamation of Statutes, Ts for their better 
Obſervance, and that the People may avoid the 
Penalties thereof. 

P2z0 conkeſſo, Is where a Bill is exhibited in 
the Chancery, to which the Defendant appears, 
and is afterwards in Contempt for not anſwering ; 
when the Matter contained in the Bill ſhall be 
taken as if it were confeſſed by the Defendant. 
Terms de Ley 494. If a Defendant is in Cuſtody 
for Contempt in not anſwering the Complainant's 
Bill, upon a Haheas Corpus, which is granted by 
Order of Court, to bring him to the Bar, the 
Court afligns him a Day to anſwer; and the 
Day being expired, and no Anſwer put in, a 
ſecond Habeas Corpus is iſſued, and the Party be- 
ing brought into Court a further Day is aſſign'd; 
by which Day, if he anſwer not, the Bill upon 
the Plaintiff's Motion ſhall be taken Pro confeſs, 
unleſs Cauſe be ſhew'd by a Day ; and for Want 
of ſuch Cauſe ſhew'd on Motion, the Subſtance 
of the Bill ſhall be decreed to the Plaintiff, Hill, 
1662. Alſo after a fourth inſufficient Anſwer 
made to the Bill of the Complainant, the Mat- 
ter of the Bill nor ſufficiently anſwered unto by 
the Defendant ſhall be taken Pro confeſſo, and de- 
creed accordingly. +51 

P2octoz, (Procurator) Is he who undertakes to 
manage another Man's Cauſe, in any Court of 
the Civil or Eccleſiaſtical Law, for his Fee: Qui 
aliena negotia gerenda ſiſcipit. 

Pꝛoctoꝛs of the Clergy, (Procuratores Cleri) Are 
thoſe who are choſen and appointed to appear 
for Cathedral or other Collegiate Churches; 48 
alſo for the common Clergy of every Dioceſe, 
to fit in the Convocation Houſe in the Time 0 
Parliament. On every new Parliament, tbe 
King direQeth his Writ to the Archbiſhop of 
each Province, for the Summoning of all Bi- 
ſhops, Deans, Archdeacons, &c. to the Conde“ 
cation, and generally of all the Clergy of his 
Province, aſſigning them the Time and Place in 
the Writ; then the Archbiſhop of Canterberſ, 
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{ res his Letters to the Biſhop of London, as his 


rovincial Dean, firſt citing himſelf perem ptori- 
| , and then willing him to cite in like Manner 
all the Biſhops, Deans, Archdeacons, Sc. and 
enerally all the Clergy of his Province to the 
lace, and againſt the Day prefixed in the Writ; 
but direQeth withal, that one Proctor be ſent for 
every Cathedral or Collegiate Church, and two 
Proctors for the Body of the inferior Clergy of 


| each Dioceſe ; and by Virtue of theſe Letters au- 


thentically ſealed, the ſaid Biſhop of London di- 
res his like Letters ſeverally to the Biſhop of 
every Dioceſe of the Province, citing them in 
like Sort, and willing them not only to appear, 
but alſo to admoniſh the ſaid Deans and Arch- 
deacons perſonally to appear; and the Cathedral 
and Collegiate Churches, and the common Cler- 

of the Dioceſe to ſend their Profors to the 
Place at the Day appointed; and alſo willeth 
them to certify to the Archbiſhop the Names of 
all and every Perſon ſo warned by them, in a 
Schedule annexed to their Letter certificatory : 
Then the Biſhops proceed accordingly, and the 
Cathedral and Collegiate Churches, and the Body 
of the Clergy make choice of their Proctors; 
which being done and certified to the Biſhop, he 
returneth all at the Day. Cocvel. 

1 ( Procurationes) Are certain Sums 
of Money which Pariſh Prieſts pay yearly to the 
Biſhop or Archdeacon, vatione Viſitationis : They 
were anciently paid in neceſſary Victuals for the 


| Viſitor and his Attendants; but afrerwards turn- 


ed into Money: And Complaints were often 
made of the exceſſive Charges of the Procurations, 
which were prohibited by ſeveral Councils and 
Bulls; and that of Clement the Fourth is very 
particular, wherein Mention is made that the 
Archdeacon of Richmond, viſiting the Dioceſe, tra- 
yelled with one Hundred and three Horſes, twenty- 
one Dogs, and three Hawks, to the great Op- 
preſſion of religious Houſes, S Theſe are alto 
called Proxies; and it is ſaid there are three Sorts 
of Procurations, or Proxies; Ratione viſitationis, 
Conſuetudinis, & Pacti; and that the Firſt is of 
Eccleſiattical Cogniſance, but the two laſt are 
triable at Law. Hardr. 180. A Libel was brought 
in the Spiritual Court for Procurations by the 
Archdeacon of York, ſetting forth that for ten 
or twenty Years, &c. there had been due and 
paid to him ſo much yearly by a Parſon and his 
Predeceſſors; who ſuggeſted for a Prohibition, 
had been payable, but denied the 
Preſcription, and that the Eccleſiaſtical Court 
cannot try Preſcriptions; but it was adjudged, 
that Procurations are payable of common Right, 
as Tithes are, and no Action will lie for the ſame 


tum, then a Prohibition might go. Raym. 360. 
Sec Stat. 34 H. 8. c. 19. 

Pꝛocuratoz, Is one who hath a Charge com- 
mitted to him by any Perſon; in which general 


I Signification it hath been applied to a Vicar or 


Lieutenant, who acts inſtead of another; and 
we read of Procurator Regni, and Procurator Rei- 
public, which is a publick Magiſtrate: Alſo 
Proxies of Lords in Parliament are in our Law- 
Books called Procuratores ; the Biſhops are ſome- 
times termed Procuratores Eccleſiarum ; and the 
Advocates of religious Houſes, who were to ſo- 
licit the Intereſts and plead the Cauſes of the 
Societies, were denominated Procuratores Mona- 
ſtevii; and from this Word comes the common 
Word Proctor. It is likewiſe uſed for him that 


at Common Law; if he had denied the Quan- 


gathers the Fruits of a Benefice for another 
Man; and Procuracy for the Writing or Inſtru- 
ment whereby he is authoriſed. 3 R. 2. c. 3 

Peocurſus, Signifies the Genealogy of a Man. 
Matt. Pariſ. Ann. 1150. 

P:odes Homines, ls a Title often given in 
our old Books to the Barons of the Realm, or o- 
ther military Tenants, that were ſummoned to 


the King's Council, and were no more than Diſ- 


creti & fideles Homines, who according to their 
Prudence and Knowledge were to give their 
Counſel and Advice. 

P2oditozie, A Word neceſſary in Indicments 
of Treaſon, 2 Hawk. P. C. 224. 5 

Pꝛofaneneſs (u. procul. a fans) Is a Diſre- 
ſpect paid to the Name of God, and to Things 
and Perſons conſecrated to him. Wood's Inſt. 396. 
And Profaneneſs is puniſhable by divers Statutes ; 
as for reviling the Sacrament of the Lord's Sup- 
per, profanely uſing the Name of God in Plays, 
Sc. Profaning the Lord's Day, Curſing and Swear- 
ing, Sc. 1 Ed. 6. c. 1. 1 Eliz. c. 1. 3 Fac. I. c. 


21. 1 Car. 1. c. 1. 13 Car. 2. c. 9. 6 7 W. z. 
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Pꝛofer, (Profrum, vel Proferum, from the Fr. 
Proferer, i. e. Producere) Is the Time appointed 
for the Accounts of Sheriffs, and other Officers, 
in the Exchequer, which is twice in the Year. 
Stat. 51 H. 3. As to the Profers of Sheriffs, tho“ 
the certain Debet ot the Sheriff could not be 
known before the Finiſhing of his Account; yet 
it ſeems there was anciently an Eſtimate made 
of what his conſtant Charge of the annual Re- 
venue amounted to, according to a Medium, 
which was paid into the Exchequer at the Return 
of the Writ of Summons of the Pipe ; and the 


Sums ſo paid were and are to this Day called 
Profre Vicecomitis: But although theſe Profers are] 


paid, if upon the Concluſion of the Sheriff's 
Accounts, and after the Allowances and Diſ- 
charges had by him, it appears that there is a 
Surpluſage, or that he is charged with more 
than he could receive, he hath his Profers paid 
or allowed to him again, Hale's Sher. Account 52. 
There is a Writ, De Attornato Vicecemitis pro Pro- 
fro faciendo. Reg. Orig. 139. And we read of 
Profers in the Statute 32 H. 8. cap. 21. in which 


Place Profer fignifies the Offer and Endeavour 


to proceed in an Action. See Briton, cap, 28. and 
Fleta, lib. 1. c. 38. | 
Pzofer the Yalf-Mark, Thar is to Offer or ten- 
der the Half-Mark. Vide Half-Mark. 
zofert in Curia, Is where the Plaintiff in an 
Action declares upon a Deed, or the Defendant 
pleads a Deed, he muſt do it with a Profert in 
Curia, to the End that the other Party may at 
his own Charges have a Copy of it, and until 
then he is not obliged to anſwer it. 2 Lill. Alx. 
382. And if a Man pleads by Virtue of an In- 
denture which is loſt, on Affidavit made thereof, 
the Court will compel the Plaintiff to ſhew the 
Counterpart, that the Defendant may plead 
thereto ; or will grant an Imparlance. Cro. Fac. 
429. When he who is Party or privy in Eftate 
or Intereſt, or who juſtifies in the Right of him 
who 1s Party or Privy, plcads a Deed ; notwith- 
ſtanding the Party privy claims but Part of the 
original Eſtate, yet he muſt ſhew the original 
Decd. 10 Rep. 92, 93. But where a Man is a 
Stranger to a Deed, and claims nothing in it, 
Sec. there he may plead the Patent or Decd, 
without a Profert in Curia. Ibid. A Man may 


(claim under a Decd of Uſes, without ſhewiny 


it;! 
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| Defe&, except the ſame be ſpecially and parti- 


| a Deviſe of the Land it ſelf. Dyer 210. A Huſ- 


| of the Chancery, King's Bench, or Common 
| Pleas, to forbid the ome Court, Admiralty 


| Court Temporal or Eccleſiaſtical do hold Plea 


PR 


it; becauſe the Deed doth not belong to him, 
though he claims by it, but the Covenanters, 
and he hath no Means to obtain it; and for thar 
it is an Eſtate executed by the Statute of Uſes, 
ſo as the Party is in by Law, like unto Tenant 
in Dower, or by Statute, Sc. who may have a 
Rent-Charge extended, and need not ſhew the 
Deed. Cro. Car. 442. And in Things executed, 
or Eſtates determined, there need not be any 
Profert in Curia. 3 Lev. 204. Alſo an Aſſignee of 
Commiſſioners of Bankrupts, need not ſhew the 
Bond to the Bankrupt, becauſe he comes in by 
Act of Law, c. Cro. Cay. 209, By Statute, no 
Advantage or Exceptions ſhall be taken for Want 
of a Profert in Curia; but the Court ſhall give 
Judgment according to the very Right of the 
Cauſe, without regarding any ſuch Omiſſion and 


cularly ſer down, and ſhewn for Cauſe of De- 
murrer. 4 & 5 Ann. cab. 16. Where a Deed is 
pleaded and ſheyn in Court, the Deed in Judg- 
ment of Law remains in Court all the Term 
wherein it is ſhewn; and if it be not denied, 
then at the End of the Term it is delivered to 
the Party whoſe it is: And if it be denied, it 
ſhall till remain in Court, for if it be found Non 
ef factum, it ſhall be damned. 5 Rep. 74, 75, 47. 
ce Monſtrans de fait, and Oyer, &. 

P2ofeſſion (Profeſſio) Is uſed particularly for 
the Entring into any religions Order, &c. by 
which a Monk offered himſelf to God, by a Vow 
of three Things, viz. Obedience, Chaſtity, and 
Poverty, which he promiſed conſtantly to ob- 
ſerve ; and this was called Sanctæ Religionis Pro- 
feſſe, and the Monk a Religious * New 

ook Entr. And in our Law, this Entring into 
Religion, whereby a Man is ſhut up from all the 
common Offices of Life, is termed a Civil Death. 

P2ofits. A Deviſe of the Profits of Lands is 


band deviſed the Profits of his Lands to his Wife, 
until his Son came of Age, this was held to be a 
Deviſe of the Lands until that Time: Though 
if the Land were deviſed to the Son, and that 
his Mother ſhould take the Profits of it until he 
come of Age, c. this would give the Mother 
only an Authority, and not an Intereſt, 2 Leon. 
221. By Deviſe of Profits, the Lands uſually 
paſs; unleſs there are other Words to ſhew the 
Intention of the Teſtator. Moor 753, 758. 2 Nell. 
Abr. 1051. G 

P2ogramma, In the old Saxon ſignifies a Let- 
ter ſcaled with the King's Seal. Spec. Sax. lib. 3. 
Art. 34. 

Prohibition, (Probibitio) Is a Writ iſſuing out 


Court, Ec. to proceed in a Cauſe there depend- 
ing, upon ſuggeſting that the Co niſance thereof 
belongs not to the ſaid Courts, but to the Com- 
mon Law Courts. F N. B. 39, 40, Sc. Or it 
may prohibit a Judge of any Temporal Court, 
from proceeding in any Cauſe out of their Juriſ- 
ditions: And the King's Courts, that may a- 
ward Prohibitions, being informed by the Plain- 
tif or Defendant, or by any Stranger, that any 


where they have no Juriſdiction, may lawfully 
prohibit that Court, as well after Judgment as be- 
fore. 2 Inf. 229, 601, 602. 4 Rep. 127. Finch 450. 
This Writ is directed not only to the Judge, but 
the parties; and if the Judge of the inferior 


PR 


the Prohibition, an Attachment Bar b 
have iS them, or Action of the Caſe : 2 2 5 


Prohibition in the Spiritual Court, the P 
appear, and take a Declaration apes. the — 
geſtion, and go to Trial; and if thereupon it be 
found againſt the Plaintiff in the Prohibition 
Writ of Conſultation ſhall be awarded, with Colts 
2 Lill. Abr. 384. Wood's Inft. 570. 8 & 9 . z 
A Prohibition is generally a proper Remedy where 
a Court exceeds its Juriſcickion; and Prohibitions 
are granted either pro deſectu Furiſdictionig. or pro 
deſectu Triationis : In a Prohibition, upon Motion 
for a Conſultation, it was inſiſted, that it ought 
not to be granted without pleading or demurrin 
to the Prohibition ; but it was held, that ancient] 
in B. R. there were no Declarations or Demur- 
rers upon Probjbition:, and therefore Conſultations 
were granted upon Motions. 1 Ventr. 180. 3 Salt, 
287. In Caſes of Probibitiont, where they were 
granted upon a Motion, the ancient Courſe 
was, that the Party prohibited ſued out a Fire 
facias, Quare Conſultatio non debet concedi poſt Prohj. 
bitionem, in which Writ the Suggeſtion was re- 
cited, and alſo the Prohibition granted thereon 
ad Damnum of the Party: Afterwards this Prac. 
tice was altered, and the Courſe came to be thus 
(viz.) upon granting a Prohibition to the Plaintiff 
the Court bound him in a Recogniſance to pro- 
ſecute an Attachment of Contempt againſt the De- 
fendant for ſuing in the Spiritual Court, ., 
afrer a Prohibition granted, and then to declare 
upon the Prohibition; ſo that he who was the De- 
fendant in that Court, row becomes Plaintiff in 
the Court above. Plod. 472. 3 Salk. 289. If 
any Matter appears in the Declaration in an in- 
ferior Court, which ſheweth that the Caule of 


ſubje& Matter be not proper for the Judgment of 
ſach Court; or if the Defendant who intended to 
Plead to the Juriſdiction is prevented by any Ar- 
tifiee, or his Plea be not accepted or is over- 
ruled, in all theſe Caſes a Prohibition will lic at 
any Time: But not after the Defendant hath 
admitted the JuriſdiQtion by pleading to the Ac-| 
tion, Sc. 2 Mod. 273. A Probibition lies in all 
Cauſes wherein a Habeas Corpus doth lie at Com- 
mon Law; but it is moſt commonly granted to 
the Spiritual Courts, where a Cauſe belongs to 
the Temporal ſuriſdiction: And the Court ought 
not to deny a Perſon a Prohibition that prays it, if 
there be Cauſe therefore; the Granting Prohibiti- 
ons being not a diſcretionary Act of the Court, 
but ex merito 2 ; tho" a Prohibition will not be 
ranted on Motion the laſt Day of the Term, 
ut ſometimes in ſuch a Caſe, a Rule has been 
made to ſtay Proceedings until next Term, 2 
Lidl. Abr. 385, 388. Raym. 4, 92. Prohibition may 
be granted to the Court of the Earl Marſhal, by 
the Courts of Common Law, if it exccedeth its 
JuriſdiQion ; and it hath been ftrongly inſiſted, 


ſhal may alſo be prohibited, but there having been 
no Court holden before the Conſtable and Mar- 
ſhal for many Years paſt, little is mentioned 
in our Books on that Head. 2 Hawk, P. C. 14. 
The Court of B. R. may by the Common Law 
grant a Prohibition to the Court of Admiralty, to 
ſtay their Proccedings, if they bold Plea of an) 
Matter which the Juriſdiction of their Court 
doth not extend to: And the Defendant in the 
Court of Admiralty may have a Prohibition, af- 
ter he hath pleaded, although he cannot have it 


Court, or the Party, proceeds notwithſtanding 
I 


Action «did not ariſe infra Furiſdictionem; or the 


on, that the Court of the Conſtable and Mar- 


ro an inferior Court ; for an inferior Court doth 
| not 
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mon Law; but the Court of Admiralty doth 
draw the Matter ad aliud Examen, that is to try 
it by the Civil Law; and therefore, and that 
the Common Law may not be 1njured, this Court 
will uſe their Authority at any Time to ſtay 
Procecdings in the Admiralty, though the De- 
fendant by his incautelous Plcading hath allow- 
ed their Juriſdiftion. Tryin. 23 Car. B. R. 2 Lill. 
Abr. 587. Upon a Suggeſtion that the Admiral- 


| ry holds Plea upon a Promiſe, &c. made infra 


Corpus Comitatus, which is not triable there, but 
at Common Law, a Probibition lies; but the Sur- 
miſe and Suggeſtion muſt be abſolute and certain, 
that a Promiſe was actually made infra Corp. Co- 
mitat. for upon an uncertain Suggeſtion, no Pro- 
hibition can.be granted, and no Iſſue can be taken 
upon it though it ſhould be falle. 2 Lill. 384. 
It the Court of Admiralty proceeds in any Mat- 
ter, which is not Maritime, although the Thing 
were done upon the Sea, the Court of B. R. 
will grant a Prohibition ; the Admiralty having 
Juriſdiction only in Maritime Cauſes, viz. ſuch 
as concern Sea Affairs, and not of all Matters 
done at Sea, as of Contracts, Sc. Ibid. 387. Pro- 
bibit ion doth not lie to the Admiralty to ſtop Pro- 
ceedings on a Bond made beyond Sea, ſued 
there; nor for a Suit for Mariners Wages, &c. 
and a Prohibition lies not to that Court in Caſes 
of Felony, which are to be tried there. 3 Leon. 
514. 3 Lev. 60. 2 Lill. 389. Prohibitions may be 
granted to the Prerogative Court, to hinder 
them from granting Letters of Adminiſtration 
contrary to Law; or to prevent any other Pro- 
ceedings, which are not agreeable to the Com- 
mon Law. Hill. 22 Cay. B. R. But if the Eccle- 
ſiaſtical or Spiritual Courts proceed wholly on 
their own Canons, they ſhall not be prohibited by 
the Common Law; for they ſhall be preſumed 
to be the beſt Judges of their own Laws: Though 
if they proceed upon Temporal Matter, or ad 
in Derogation of the Common Law, by queſtion- 
ing a Matter not triable by chem, &c. Probi- 
bition ſhall be granted. 2 Roll. Rep. 439. 1 Bulft. 
159. Where the Eccleſiaſtical Court hath the 
ſole Cogniſance of a Cauſe, their Proceedings 


| are not examinable at Common Law, tho' er- 


roneous ; and no Prohibition will lie, but an Ap- 
peal to the Delegates. March 92. But of Things 
whereof our Law, and the Eccleſiaſtical Laws, 
take Cogniſance, the Judges are only to rely 
upon our Law; and not on the Eccleſiaſtical 
Law. Ibid. $4. If a Matter is properly deter- 
minable in the Spiritual Court, and they make 
an erroneous Decree, B. R. will not grant a 
Prohibition ; though if they decree a Matter which 
they have no Juriſdiftion of, this Court will 
grant a Prohibition to annul the Sentence. 2 Lil. 
386. A Prohibition may be granted to the Spi- 
ritual Court, after Sentence given in a Cauſe 
in that Court; but the Court applied to will not 
do it until they have heard Counſel on both 
Sides, although before Sentence they grant it 
upon a bare Suggeſtion of the Party, if the Mat- 
ter ſuggeſted will bear it; for a Sentence in an 
Eccleſiaſtical Court is in the Nature of a Judg- 


_ | ment given at the Common Law, and preſumed 


to be given upon mature Deliberation ; where- 
fore their Sentence is not to be made void but by 
good Advice. Ibid. 388. A Libel was exhibited 
in the Prerogative Court for a Legacy, and a 
Prohibition pray'd, for that the Party lived out of 


not draw the Matter in Queſtion ad aliud Examen, the Dioceſe, &. upon the Stat. 23 H. 8. But be- 
but doth proceed therein according to the Com- cauſe the Will was proved in chat Court, and 


collateral to the original Cauſe, it ſhall be tried 


che Suit was there, and Sentence given for the | 
Legacy, and upon an Appeal to the Delegates 
that Sentence was affirmed, and Execution grant- 
ed thereon; it was held too late for a Probibition. 
Cro. Car. 69, Tho' it has been adjudg'd, that it 
is never too late to move B. R. for a Probibition, 
in a Caſe where the Spiritual Court had no ori- 
ginal juriſdiction. Mod. Ca. 252. 1 Mod. 273. By 
Holt Chief Juſtice, if an Action is commenced in 
an 1oferior Court, which hath no Juriſdiction of 
the Cauſe; a Prohibition will not lie after Sentence. 


3 Salk. 288. No Prohibition ſhall be allowed after 


a Conſultation duly granted, by the Stat. 50 


Edew. 3. cap. 4. which ordains, that but one Pro- 


bibition ſhall lie in one Cauſe: A Conſultation be- 
ing once granted, there ſhall be no new Prohibi- 
tion upon the ſame Libel; unleſs it is apparent that 
the Conſultation was unduly obtained, when it 
is otherwiſe. 1 Leon. 130. It is a Rule, that a 
Prohibition ſhall not be granted where the Pro- 
cecdings in the Eccleſiaſtical Court are not a- 
gainſt the Law of the Land, nor the Liberty of 
the Subject. Cro. Fac. 431. If a Suit is for a 
Penſion, it being merely Spiritual, no Prohibition 
ſhall be granted. Cro. Fac. 666. But where Pro- 
perty, or the Freehold of an Office, c. comes 


in Queſtion, a Prohibition ſhall go to the Spiritual | 
Court. 4 Leon, 261. Raym. 88. And ſo where a 


Cuſtom is alledged in the Eecleſiaſtical Court: 
Though a bare Preſcription is not ſuthcient for 
a Prohibition, except it concerns a Layman ; for 
it was never granted, where a Parſon claimed a 
Penſion by Preſcription. 2 Lev. 103. 2 Salk. 3 50. 
If in ſuing for Tithes, Sc. the Boundaries of 
Pariſhes come in Queſtion, Prohibition lies ; be- 
cauſe the Bounds of Pariſhes are triable at Com- 
mon Law. 1 Cyo. 228. Though a Probibition was 
denied, where the Bounds of two Vills in the 


fame Pariſh were conteſted. "1 Lev. 78. And it 


hath been adjudged, that where a Thing triable 
at Law is collateral to the Compliant in a Libel, 
and of which the Spiritual Court have original 
Juriſdiction, they ſhall not be prohibited; as where 
the Libel is for the Tithes of ſuch a Cloſe, 
here they have an original Juriſdiction of the 
Cauſe, viz. for Tithes; then the Defendant: 
pleads that it is not his Cloſe, but the Cloſe of 
another Perſon; this is triable at Law, but being 


in the Spiritual Court. Sid. 89. 3 Nelſ. Abr. 12. 
A Libel for Tithes, the Defendant pleaded an 
Award, and pray'd a Prohibition for that an A- 
ward is Matter triable at Law; but a Prohibition 
was denied: And it is the ſame if a Suit is for a 
Legacy, and the Defendant ſuggeſts Payment 
for a Prohibition, or if an Acquittance is pleaded, 
no Prohibition ſhall go; becauſe where the Spiri- 
tual Court hath a juriſdiction of the original 
Matter, if any ſubſequent Matter ſhould ariſe, 
and which is triable at Law, that ſhall not de- 
prive the Spiritual Court of their Juriſdiction ; 
though if that Court ſhall adjudge otherwiſe 
upon an Acquittance, or an Award, than accord- 
ing to the Common Law, in ſuch Caſe a Prohibi- 
tion may be had. 1 Roll. Rep. 12. Moor 413. Ec- 
eleſiaſtical Courts, when the principal Cauſe is 
of Eccleſiaſtical Cogniſance, may try Matters 
triable at Law, which come in incidentally ; 
And it has been ruled, that where a Thing inci- 
dent to a Suit in the Spiritual Court is of a 


* 
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Temporal Nature, they mult try it in the ſame 


Manner] 
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Manner in that Court, as it would have been] Whoredom, they ſhall not be propibited. 1 Mad. 
tried at Law, or a Prohibition will be granted; 21 Fones 246. Cro. Car. 229. No Prohibition will 
bur if the Matter incident is of a Spiritual Na-| lie at the Common Law upon a Suit in the 
ture, they are to try it according to their on Spiritual Court for the Word Whore, becauſe it 
Law; for Inſtance ; If they require two Witneſſes] is of Eccleſiaſtical Cogniſance. 2 Lev. 63. But 
| to the Proof of a Revocation of a Will, a Pro-| by the Cuſtom of London, it is actionable to call a 
hibition will not lie, becauſe ſuch Proof is requi-] Woman Whore ; and therefore where the Li. 
red at Law; but if they require two Witneſles| bel is for that Word, there a Probibition will de 
to prove à Releaſe, or refuſe to admit the Proof| granted. 2 Lutw. 1039. Stile 69, 229, 245. A 
of one itneſs to the Payment of a Legacy, Sc.] Prohibition was moved for to ſtay a Suit for theſe 
a Probibition may be granted. 2 Lev. 64. Show.| Words, | You were ſuch à one's Whore, before be mar- 
158, 172. 3 Falk. 288. And if the Spiritual] ried yon; and on a Suggeſtion that the Plains 
Court refuſes a proper Plea to a Libel, &c. the] gave the Defendant provoking Language, calling 
Refuſal is a temporal Injury, for which Probibi-| him Rogue, &c. but the Prohibition was denied, 
tion lieth. Hob. 307. Cro. Eliz. 655. Where Ar-ſ the Provocation being no Bar to the Suit in the 
ricles ex Officio are exhibited againſt any one in 4 Court, though it might be a Mitigation 
the Spiritual Court for criminal Matters, and] of Damages in an Action at Common Law. 
the Party is required to anſwer upon Oath, Lev. 137. A Perſon called a Woman Bitch, 
he may plead non tenetur reſpondere, and if they] Whore, and an old Bawd, and on a Libel in 
will proceed, a Probibition ſhall be awarded; but] the Spiritual Court, a Probibition was granted ; 
not if the Articles are for civil Matters, and] hecauſe ſome of the Words are puniſhable at 
they refuſe ſuch Plea. Sid. 374. 3 Nelſ. Abr. 8.] Common Law, and ſome in the Spiritual Court; 
Adjudged, that a Refuſal of the Copy of the] and if a Probibition ſhould not be granted, the 
Libel ; or where the Libel againſt the Defendant | Plaintiff might be doubly vexed. 3 Mod. 74. On 
in the Spiritual Court is too general, theſe are] a Libel for calling a Woman Bawd, it was held, 
good Cauſes for a Prohibition. Hardr. $64 It is] this being an Offence of a mix'd Nature, and 
| always granted for denying a Copy of the Libel, | puniſhable either at Common Law, or in the 
becauſe the Party ought to know whether the Foiritual Court; if the Suit is commenced in 
Matter is within the Juriſdiction or not, and how| that Court, a Probibition ſhall not go, becaule the 
to anſwer, 1 Roll. Rep. 337. 2 Salk. 553- If a] Proſecutor hath determined her Election in 
Man promiſe another 10 / if he will marry his] which Court to ſue; but if it had been for kee 
Daughter; if he marry the my an the ing a Bawdy-Houſe, which is an Offence that 
other will not pay the Money, he ſhall not li-| may be proſecuted in a Leet, a Probibition ſhall 
bel for the ſame in the Spiritual Court; if he] go. V. Jones 246. Palm. 379, 521. 3 Ne,. Abr. 2. 
| doth Probibition will lie: But if he promiſe one Libel for theſe Words, You are a Rogue, Raſcal, 
with his Daughter in Marriage 10/. c. if he and Son of a Whore; and the Suggeſtion for a Pro- 
doth marry the Daughter, and he do not pay | bibition was, that they were Words of Heat and 
the Money, he may ſue for it in the Spiritual | Paſſion ; but a Prohibition was not allowed; for | 
Court, becauſe it concerns Matrimony. 22 Edw.| the Words import that his Mother is a Whore, 
3. lib. 4. And if a Perſon gives Goods in Mar- and he a Baſtard, and ſo both are ſcanda liſed, 
riage with his Daughter, and afterwards they are and this is an Eccleſiaſtical Scandal. 3 Lev, 119. 
divorced ; the Wife may ſue in the Spiritual] One called another Whoremaſter; on a Libel, 
Court for the Goods, and no Prohibition lieth| Sc. it was urged that this was a Word of Pal- 
thereof. 13 H. 3. Prohibitions concerning Marriages, | fion, and not defamatory ; but adjudged it is the 
and to diſſolve a Marriage, c. 2 Lute. 1059, ſame as calling a Woman Whore, which is an 
1075. A Parſon grants to one by Deed, that he] Eccleſiaſtical Slander. 2 Salk. 692. Probibition | 
ſhall be diſcharged of Tithes of his Lands, and{ will not lie upon & Suit 1n the Spiritual Court by 
afterwards he ſueth in the Spiritual Court for the] Husband and Wiſe, for calling the Husband Cuc- 
Tithes, Sc. it is ſaid that he the Party ſued ſhall kold ; for the Words charge the Wife with Incon- 
not have a Probibition, for he may ſuggeſt this] tinence, and for that Reaſon ſhe ſhall have this 
Matter in the Spiritual Court, to diſcharge him] Suit in the Eccleſiaſtical Court, to puniſh the 
of the Tithes : But if it were upon a Compoſi-| Defamation that ſubje&s her to Penance in the 
tion made before Time of Memory, and now Spiritual Court: But if the Husband had ſued | 
the Parſon ſues for the Tithes of thoſe Lands, ſolely, then a Prohibition might be granted ; be- 
| there he ſhall have a Prohibition againſt the Par-| cauſe he doth not incur ſuch Danger by ſpeaking 
ſon, Ec. Mich. 8 Ed. 4. 14. In a Suggeſtion for] of the Words. 2 Lev. 66. 2 Lill. 391. And yet 
a Prohibition to the Eccleſiaſtical Court in a Cauſe] it hath been ruled, where Husband and Wife li- | 
of Tithes, and other Spiritual Profits, the Sug- | belled in the Spiritual Court for calling the Huſ- 
geſtion muſt be made good to the Court by two | band Cockold, that a Prohibition ſhall go; and that! 
| ſufficient Witneſſes, within fix Months after ſuch | they cannot both ſuc in that Court for that Word. 
Prohibition granted; provided the Suggeſtion doth | Hill. 13 W. 3. 3 Salk. 288. And to call a Man 
not contain a Negative. 2&* 3 Ed. 6. c. 13. 2 Inſt. Cuckold, hath been reſolved not to be an Eccle- 
662. By the Statute articuli Cleri, for Tithes, (if | ſiaſtical Scandal, but that Wittal is; for that im- 
the Right ariſeth not from the Rights of Patron- plies his Knowledge and Conſent to the Adultery 
age, c. Oblations, Mortuaries, Commutation of | of his Wife. 2 Salk. 692, Theſe Words were 
corporal Penance for Money, Defamation, &c.] ſpoken of a Parſon, he is a lying Fellow, and 
no Prohibition Thall be granted. 9 Ed. 2. 2 Inſt.] has lain with all the Women at H. &c. a Probibi- 
619. 4 Rep. 20. And ſee 2 Lute. 1043, 1057, | tion was refuſed ; for theſe Words are ſcandalous 
1062, 1066, Sec. Before the Reign of King | being ſpoken of à Parſon, though not aQiovable 
Charles 1. many Probibitions were granted for de-at Law. 3 Lev. 18. But to ſay of a Parſon, He 
famatory Words, in calling Women Whores, Sc.] hath »o Senſe, be is a Dunce, Blockhead, &c. Pro- 
but ſince ſuch Probibitions have been denied, the | hibition hath been granted; becauſe a Parſon is 
| Spiritual Court having a Juriſdiction in Caſes of | not puniſhable in the Spiritual Court * 
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a Blockhead. 2 Salk. 693. So for calling a Par- 
ſon Fool, c. in a Thing which doth not con- 

cern his Profeſſion. 2 Lev. 41. And where a 
Suit is in the Spiritual Court for Defamation, 
the Matter ought to be intirely of Eceleſiaſtical 
Cogniſance ; otherwiſe a Probibition will lie. 1 
20. Moor 873. If one call another Drunkard, 
as this may be puniſh'd as well in the Temporal 
as Spiritual Courts, a Probibition ſhall be grant- 
ed. Cro. Car. 285. 2 Roll. 296. 3 Salk. 288. if 
a Man ſue another Perſon in the County-Court 
for Debt, E#c. amounting to the Sum of 405. or 
above, the Party ſhall have a Prohibition to the 
Sheriff, that he do not hold Plea thereof, Oc. 
2 Lev. 230. New Nat. Brev. 103. And the com- 
mon Form of a Probibition runs thus: Rex A. B. 
Oc. ſalutem. Probibemus tobi, ne ten. Placitum in 
Cur. &fc. de, c. unde C. D. querunt quod E. trabit 
eos in Placitum coram vobis, c. And to the Par- 
ty himſelf; Probibemus tibi, ne ſequ. Placitum in 
Curia, &fc. de, &fc. unde C. queritur quod tu trabis 


Pꝛohibitio de vaſto directa Parti, A Writ ju- 
dicial directed to the Tenant, probibiting him from 
making Waſte upon the Land in Controverſy, 
during the Suit. Reg. Fudic. 21. And it hath 
been adjudged, that a Prohibition ſhall be granted 
to any one who commits Waſte, either in the 
Houſe or Buildings of the Incumbent of « Spiri- 
tual Living; or that cuts down any Trees on the 
Glebe, or doth any other Waſte. Moor 917. 
3 Nelſ. Abr. 5. - 

Pzo indiviſo, Is taken in Law for a Poſſeſſion 
or Occupation of Lands or Tenements belonging 
to two or more Perſons, whereof none knows his 
ſeveral Portion; as Coparceners before Parti- 


{ 


WP 


|; 


| it cannot be diſcharged without Releaſe in Wri 


tion. Bra#. lib. 5. : 

Pzoles (Lat.) In Engliſh Progeny, are ſuch 
Iſſue as proceed from a lawful Marriage; tho 
if the Word be uſed at large, it may denote 
others. 5 

Pꝛolocutoz of the Convocation, (Prolocutor Po- 
mus Convocationis) Is an Officer choſen by Perſons 
Eceleſiaſtical, publickly aſſembled in Convoca- 
tion by Virtue of the King's Writ, at every Par- 
liament: And there are two Prolocutors, one of 
the Higher Houſe of Conyocation, and the other 
of the Lower Houſe ; the latter of which is 
choſen by the Lower Houſe, and preſented to 
the Biſhops of the Higher Houſe as their Prolocu- 
tor, that is the Perſon by whom the Lower Houſe 
of Conyocation intend to deliver their Reſolu- 
tions to the Upper Houſe, and have their own 
Houſe eſpecially ordered and governed: His Of 
fice is to cauſe the Clerk to call the Names of 
ſuch as are of that Houſe, when he ſees Cauſe ; 
to read all Things propounded, gather Suffrages, 


Ec. 
Pꝛomiſe, 2 Is when upon a valuable 
Conſideration, Perſons bind themſelves by Words 
to do or perform ſuch a Thing as is agreed on; 
upon which Action may be brought: And a Pro- 
miſe againſt a Promiſe made at one and the ſame 
Time, is a ſufficient Ground for an Action. Cro. 
Eliz. 543, 703, 848. If Promiſes are Executory 
on both Sides, Peformance need not be averred; 
becauſe it is the Connter- Promiſe, and not the Per- 
formance that raiſes the Conſideration. 4 Mod. 
189. Where a Promiſe is made to do à Thing, 
and there is no Breach of it, the ſame may be 
diſcharged by Parol ; bur if it be once broken, 


miſe, Payment or ſome other legal Diſcharge muſt 
be pleaded. 1 Mod. 216, If a Promiſe be to pay 
a Sum of Money, by ſeveral monthly Payments 
the Promiſe being intire, a Breach of Payment 
of the firſt Month, is a Breach of the whole Pro- 
miſe. 2 Roll. Rep. 47. Sce Mutual Promiſe, Aſ- 
ſumpſit, and Act ion on the Caſe. 

Pꝛomoters, (Promotores) Are thoſe who in po- 
pular and penal Actions proſecute Offenders, in 
their Name and the King's, as Informers do, ha- 
ving Part of the Fines or Penalties for their Re- 
ward : They belonged chiefly to the Exchequer 
and Ning Bench; and Sir Edward Coke calls them 
Turbidum hominum genust. 3 Inſt. 191. 

Pzomulge a Law, (Promulgare Legem) Is to 
declare, publiſh, and proclaim a Law to the 
People; and ſo Promulged, Promulgatus, ſignifies 
publiſhed, or proclaimed, 6 H. 1. c. 4. 


any Thing, oy. a Jury, Witneſſes, Sc. And 
Bra#on lays, there is Probatio duplex, viz. Viva 
voce, by Witneſſes ; and Probatio mortia, by Deeds, 
Writings, &?c. Proc, according to Lilly, is either 
in giving of Evidence to a Fary upon a Trial 
or elſe upon Interrogatories, or by Copies of 
Records, or Exemplifications of them. 2 Lill. 
Abr. 393- Though where a Man ſpeaks general- 
ly of Proof, it ſhall be intended of Proof by a 
ury, which in the ftri& Signification is legal 
oof. 3 Bulft. 56. The Condition of a Bond was 
to pay Money as an Apprentice ſhould miſpend, 
upon Proof made by the Confeſſion of the Ap- 
prentice or otherwiſe; and it was held, that al- 
though generally Proof ſhall be intended to be 
made at a Trial by the Jury, in this Caſe it be- 
2 to the Confeſſion of the Party, it is 
ſufficient if he confeſs it under his Hand. 2 Cyo. 
381. 3 Nelf. Abr. 15. It hath been inſiſted upon, 


ury in a judicial Way, and that which is on 

ecord ; but if the Proof is modified by the A- 
greement of the Parties, that it ſhall be in ſuch 
a Manner, or before ſuch a Perſon, that Modifi- 
cation which allows another Manner of Proof 
ſhall be obſerved, and prevail againſt the legal 
Conſtruction of the Word Proof. Sid. 313. 2 
Lutw. 436. Where in Agreements, c. required 
to be proved, no particular Form is directed how 
the Proof ſhall be made, the Plaintiff may bring 
bis Action, and aver that the Thing was done; 
and the Defendant may take Iſſue that it was not 
done, and then the PlaintiF muſt prove the Do- 


A Plaintiff ſaid that a Wager was won by Deceit, 
the Defendant replied, give me a Shilling, and if 
you can prove that it was won by me by Deceit, 
I will give you five Pounds; and in an Action 
on the Caſe brought againſt rhe Defendant upon 


alledged in fatto that he had got the Wager by 
Deceit ; and it was adjudged, that he nced not 
make any other Proof of it, but in this Action. 
3 Bulſt. 56. Cro. Eliz. 205. In Articles the Par- 
ries bound themſelves in the Penalty of 1000. 
Sec. to be paid upon due Proof of a Breach ; Proof 
at the Trial will maintain the Action. Latcb. 
441. And Proof may be in the Action, in ſeve- 
ral other Caſes. Oos. Far. 188, 488. Proof by Wit- 
neſſes, & c. See Evidence. | 
Po partibus Liþberandis, Ts an ancient Writ 
for the Partition of Lands berween Co-heirs. Reg. 


ting, being then a Debt. 1 Mod. Rep. 206. 2 Mod. 


Orig. 316. 


[44- And when an Action is grounded on a Pro- 


P200f, (Probatio) Is the Trial or making out of 


ing it. Brownl. 57, 33. Cro. Eliz. 205. Cro. Fac. 232. | 


his Promiſe ro pay the five Pounds, the Plaintiff | 


that the Law knows no other Proof but before 41 


liii Sg P2operty, | 
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Pzoperty, (Proprietas) Is the higheſt Right a 
Man hath or can have to any Thing ; and was 
firſt introduced, that every Man might know 
what was his own. Stud. Compan. 159. Before the 
Flood, there was no ſuch Thing as particular 
Property, but an univerſal Right inſtead of it ; 
every Man might then take to his Uſe what he 
pleaſed, and what he had ſo poſſeſſed himſelf of, 
another could not, without manifeſt Injury, take 
away from him: But upon the Increaſe 
People, Trade and Induſtry, Property was gained 
by Purchaſe, and other lawful Means ; for the 
ſecuring whereof, proper Laws were ordained. 


Lex Mercat. 2. Property in Lands and Tenements 


at this Day, is acquired either by Entry, Diſcent 
by Law, * by deni and in Goods and 
Chattels, it may be gained a great many Ways, 
Gift, or Bargain 4 
d there are three Man- 
a Property - 
ualified ; and Pro ory : And an abſo- 
5 Proprietor Kath an Abſolute power to diſpoſe 
of his Eſtate as he pleaſes, ſabje& to the Laws 
of the Land. Ibid. Every Owner of Goods, Er. 
hath a general Property in them : Though « Le- 
gatee of Goods hath no Property in the Goods 
given him by Will until actual 7 
by the Executor, ſo that he hat 


Sale. 2 Lill. Abr. 400. An 


delivered him 
the Poſſeſſion. 


| Mich. 23 Car. B. R. And though by a bare Agree- 


t, 4 Bargain and Sale of Goods may be ſo 
ment, a Bargain and Sale o Y of 8. Soil, enn know where his Land is, 


of | have his Land; but if his Soil or Land be inſen- 


far perfected, without Delivery or Payment 
Money, that the Parties may have an Action 
the Caic for Non-pertormance, yet no Property 
veſts until there is a Delivery ; and therefore it 
is ſaid if a ſecond Buyer gets « Delivery, he 
has the better Title, 3 Salk. 61, 62. Property 1s 
of Things in Poſſeſſion, or Action: In Poſſeſſion, 
| her can have 'them 
from the Owner, or with him, without his A 
or Default ; or ſpecially, when ſome other hath 
an Intereſt with him, or where there is a Proper- 
ty alſo in another as well as in the Owner; as by 


Bailment, Delivery of Things to a Carrier, or 


to an Innkeeper, where Goods are pawned or 
pledged, diftrained, or leaſed out for a Term, 


Sec. And Property in Action, is when one hath an 
{ Intereſt to ſue at Law for the 'Things themſelves, 


or for Damages for them ; as for Debts, Wrongs, 
©, and all theſe Things, in Poſſeſſion, or Ac- 
tion, one may have in his own Right, or in 
the Right of another, as Executor. Wood's Inſt. 
314. A Perſon hath ſuch a ſpecial Property in 
Goods delivered to him to keep, that he may 
maintain Actions againſt Strangers, that take 


them out of his Poſſeſſion: It is the ſame of 


Things delivered to a Carrier; and when Goods 
are pawned, Ec. Hill. 22 Car. 2. Lill. Abr. 400, 
401. If a Man hires a Horſe for a particular 
Time to ride ſuch a 2 he hath a ſpecial 

uring that Time againſt all 
Men, even againſt the right Owner; againſt 


| whom he may have an Action if he diſturbs him 


in the Poſſeſſion, Cro. Eliz. 236. But it hath 
been adjudged, that if a Man deliver Goods to 
another to keep for a certain Time, and then to 


- I redeliver them to the Owner; if he to whom 


they were delivered doth ſell them in open 
Market, before the Day appointed for tthe Re- 
delivery, the Owner may ſeiſe them wherever 
he finds them, becauſe the general Property was 
always in him, and not altered by the Sale. 
Mich. ) Fac. Godb. 160. 3 Nelſ. Abr. 18. And if 


one delivers a Horſe, or other Cattle, or Goods, 


L 


of | One 


nd 1 Highways, &c. He th 
Lan 


to another to keep, and he kills th Wy 
ſpoils the Goods, Action of Treſpaſs lies — 
him; for by the Killing or 8. iling, the — 
ty is deſtroyed. 5 Rep. 13. Wild Beaſts 
ares, Conies, Oc. though they belong to 
Man upon Account of bis Game and Pleaſure, 
none ean have an abſolute real Property in; Wa, 
if they are incloſed and made Tame, there m - 
be a qualified and poſſeſſory Pr in then? 


Proper. 
* Deer, 


baſe Nature, as Maſtiff-Dogs, Hounds 
Sc. but not in Things Fer Nature, 5 
_ Dalt. 370 _ 8 11 
roperty in >. and Chattels 
forfeited or loſt, by Treaſon, Felony FI. 1 
Outlawry ; alſo of Goods by their becoming Beo- 
dand, Waif, Eſtray, Sc. Bac. Elem. 77, 8, 
, at 
that lies on both Sides of a "robe or 
the Property of the Soil of the Highway "a him 
notwithſtanding the King hath. the Privilege fo: 
his People to paſs through it at their Pleaſures - 
for the Law preſumes that the Way was at fr 
taken out of the Lands of the Party that owns 
the Lands lying upon both Sides of the Way : 
And divers Lords of Manors do claim the Sci! 
as Part of their Waſte. Mich. 22 Car. B. R. 2 Lig. 


Abr. 400. If the Sea, or a River, by violent In- 
curſion carries away the Soil of Ground in ſo 
t a Quantity, he that had the Propert 


he h 


ſibly, or by little and little, waſted by the $e 
or 8. muſt loſe his Property, Aa 
cannot prove which is his Land. Paſch, 1650. A 
Tenant hath by Law only a ſpecial Property in 
the Trees on the Lands demiſed, ſo long as 
they remain Part of the Freehold ; for as ſoon 
- oy are ſeyered, his Property is gone, 11 
Rep. 82. IT eV 

Pzoperty alfered, To alter or transfer Men's 
Properties is lawful ; but to violate Property is ne- 
ver lawful, Property being a ſacred Thing which 
ought not to be violated. And every Man (if he 
hath not forfeited it) hath a Property and Right 
allowed him by the Law, to defend his Life, Li- 
berty, and Eſtate; and if either be violated, it 
gives an Action to redreſs. the Injury, and puniſh 
the Wrong-doer. - 2 Lill. Abr. 400. 

P2ophecies, (Prophetic) Are in our Statutes ta- 
ken for Foretellings of Things to come, in hidden 
myſterious Speeches; whereby great Commo- 
tions have been often cauſed in this Kingdom, 
and Attempts made by thoſe to whom ſuch. 
Speeches promis'd good Succeſs, tho' the Words 
were myſtically framed, and pointed only to the 
Cogniſance, Arms, or ſome other Quality of the 
Parties: But theſe for Diſtinction- ſake, are called 
Falſe or Phantaſtical Prophecies. 3 Ed. 6. c.15. Falle 
Prophecies, (where Perſons pretend extraordinary 
Commiſſions from God) to raiſe Jealouſies in the 
People, or terrify them with impending Judg- 
ments, &c. are puniſhable at Common Lax, as 
Impoſtures : And by Statute 5 Eliz, c. 15. None 
ſhall publiſh or ſer forth any falſe Prophecy, with | 
an Intent to raiſe Sedition, on Pain of 100 /. for 
the firſt Offence, and a Year's Impriſonment, 
and for the ſecond Offence to forfeit all his Goods 
and Chattels, and ſuffer Impriſonment during Lite: 
The Proſecution to be within Six Months. 3 /*f- 
128, 129. To prophecy when the King ſhall die, 


have abſolute Property in hings, of al 
Spaniels, | 
unleſs when | 
P 50. Raym, I6, | 


| 


| 


hath been anciently held to be Treaſon. Fol. 
Rep. 88. ho | 
Pro 
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Novoztion, Proportio. 
Rata Portionis. a ; 
Pꝛopoztum, Is uſed in ancient Charters for 
purport, Intention, or Meaning. Chart. 31 H. ;. 

Pꝛopounders, Are mentioned wich Monopoliſts 
and Proje#ors ; and ſignify the ſame as Aforopoliſts. 
3 Inſt. 

Piopꝛiet ry, (Proprietariut) Was heretofore com- 
monly applied to him that had the Profits of an 
Eceleſiaſtical Benefiee to himſelf, and his Heirs 
or Succeſſors; as in Times paſt Abbots and Prior, 
had, to them and their Succeflors. And Proprie- 
tarii Monachi were thoſe Monks who had any 
Goods or Subſtance of their own. Aon. A4ngl. 
Tom. 3. pag. 307. ; : 

»3:opurtote probanda, Is a Writ to the Sheriff 
to inquire of the Projerty of Goods diſtrained, 
when the Defendant claimeth Property upon a Re- 
levin ſued; for the Sheritt cannor proceed "nll 
that Natter is decided by Writ; and if it is 
ſound for the Plainritf, chen the Sheriff is to 
make Replevin ; bur if for the Defendant, he 
can proceed no further, E. N. B. 77. Finch 316, 
450. 1 Inſt. 145. 

Pio rata, Is as much as pro Proportion? ; as 
Jointenants, Ec. arc to pay Pro rata, i e. in Pro- 
portion o their Eſtates, 16 Car. 2. c. 6. 

PMꝛoꝛogue, (Provorare) Signifies to prolong, or 
put off to another Day: 6 Hen. 8. c. 8. Prorogation 
of the Parliament, and Adjournment were ancient- 
ly uſed as Syronyma's ; but of late there hath 
been a Diſtinction, a Prorogation making a Seſſion, 
and an Adjournment cnly a Continuance. Vide 
Parliament. k 

Protection. (Proteste) Is generally taken for 
that Benetic and Safety which every Subject hath 
by the King's Laws ; every Man who is a loyal 
Subjeft is in the King's Protection; and in this 
Senſe to be ont of the King's Protection, is to be 
excluded the Benefit of the Laws. 25 Ed. 3. c. 22. 
In a ſpecial Signification, a Protect jon of the King 
is an Ac of Grace, by Wrir ſued our of the 
Chancery, which lies where a Man will paſs 
over Sea in the King's Service ; and by this Writ 
(when allow'd in Court) he mall be quit of all 
Manner of Suite between him and any other Per- 
fon, except Atlifes of Nov?! Diſſeiſin, Alſiſe of 
Darrein Preſentinent, Attaints, cc. until his Return 
into Ereland. 2 Lill. Abr. 308. Protection is an 
Immunity gramed by the King to a certain Per- 
ton, to be free from Suits at Law for a certain 
Time, and for ſome reasonable Cauſe ; and 'tis a 
Eranch of the King's Prerogative ſo to do: 
There are two Sorrs of theſe Protefions ; one is 
cm Clarſula volumu and of that Protedſion there 
are three Particulars; one is called Quia proſec- 
turus, and is for him who is going beyond Sea in 
the King's Service; another is Quia moraturns, 
which is for him who is already abroad in the 
King's Service, as an Ambaſſador, &c. And an- 
other is for the King's Debror, that he be not 
ſued *till the King's Dabt is farisfied : And the o- 


Sec De Deoneranda pro. 


ther Sort of Protection is cum Clauſula nolumns, Ec. 
which is granted to & Spiritual Corporation, that 


their Goods or Chattels be nor taken by the Offi 
cers of the King, for the King's Service ; it may 
likewiſe be granted to a Spiritual Perſon ſingle, 
or to a Temporal Perſoh. Reg. Orig. 23. 3 Nel. 
Ale. 20. On a Perſon's going over Sca, in the Ser- 
vice of the King, Writ of Protection ſhall iſſue, 
to be quit of Suits all he returns; and then a 
Reſummons may be had againſt him: But one 


may proceed againſt the Defendant having ſuch 
| 


* 


ledged, that by the Statute 25 Ed. 3. c. 19. 


Protection, until he comes and ſhews his Protect on 
in Court, and hath it allow'd; when his Plea o: 
Suit ſhall go ſine vie; though if after it appears 
that the Party who hath the Protection, goes not 
about the Buſineſs for which the Protection was 
granted, the Plaintift may have a Reyeal there- 
of, Cc. Terms de Ley 496. 2 Lill. r. 398. A 
Protection is to be made for one Year, and may 
be renewed from Year to Lear; but if it be 
made for two or three Years, the Juſtices will 
not allow rhe ſagne : And if the King grant a Pro- 
tecfion to his Debtor, that he be not ſued till his 
Debt is paid; on theſe Prote#ions none ſhall be 
delay'd; the Party is to anſwer and go to Judg— 
ment, and Execution ſhall be ſtay'd. 1 1p. 130. 
25 Ed. 5. The King granted a Protection to one 
of his Debtors ; and upon a Demurrer it was al- 
Pro- 
tection of this Kind are expreſly, that none ſhall 
be delay'd upon them; but the Party ſhall an— 
(wer and procced to Judgment, and Execution 
ſhall Ray : And the Court ordered, that when ir 
came to Execution they would adviſe, ſo a Reſpon- 
dea Ouſter was awarded. Cro. Fac. 477. In all Pro- 


tectiont there ought to be a Cauſe ſhewn for grant- 


ing them: If obtain'd pending the Suit, they are 
naught ; and a Perſon giving Bail to an Action 
on Arreſt, tis faid may not plead his Protection; 
one may not be diſcharged out of Priſon to 
which he is committed in Execution, by Protec- 
tion to ſerve the King, cc. 


Utlacatum, after judgment; fer though the Ca- 
pias Utlagatum is at the King's Suit in the firſt 
Place, it is in the ſecond Degree for the Subject. 
Latch 197. 1 Leon. 185. Dyer 162. Hob. 115. But 


in Action on Aſſumpſit, a Protecſ ion under the Great | 


Seal was brought into Court, for that the Defen- 


dant was in the Wars in Flanders, Ec. and it was | 


allow'd, though after an Frigent. 3 Lev. 332. The 


Plaintiff in an Attion cannot caſt a Protection; for 


the Proteflion is always for the Defendant, and 
ſhall be for him, if it be nor in ſpecial Caſes 
where the Plaintitf becomes Defendant. New Nat. 
By. 62. And no Protection tha!l be allowed a- 
gainſt the King. 1 Ixſt. 131. There are many 
Kinds of Prote#ions ; but they are rarely uſed, 
being often outted by Ad of Parliament. Wood's 
Inft. 571. 

P2otrections of Parlizment., Peers, and Mem- 
bers of Parliament, &c. by their Privilege, ma 
protect their Alenia! Servants, and thoſe actually 
imploy'd by them in Service ; but by a late Or- 
der, this extends not to others, on written Pro- 
tefficns, One Cater, Gentleman to the Earl of 
Suffolk, was by Order ot the Houſe of Lords com- 


mitted to Newgate, on Proof of his being Guilty 


of procuring and ſelling written Prete#ions, from 


and in the Name of that Peer, to ſeveral per- 


ſons, to the great Damage of their Creditors, 
and in Breach of the Orders of that Houſe ; and 
being charged with other Crimes, refle ting on 
the Houſe of Peers, he was ſentenced to pay a 
Fine, and to ſtand in the Pillory, &c. Aud. Ca,. 
in L. and E. 541. See Privilege. 

Pzatection of the Coutts at Nleſtminſter. 
The Protection of the Court of B. N. is allowed for 
any Perſon who attends his own Euſineſs in this 
Court, or by Virtue of any Sabpxna ; bur this 
is more properly Pr:vilepe. 

D:0teit, { Proteſtari) Hath two divers Applica— 


tions; one by Way of Caution, to call \Witnefs, } 


as it were, openly to aſh. m, that « Man doth 
liii 2 
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be allowed where a Perton is taken on a Capias | 
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not yield his Conſent to any Act which may be 
prejudicial to him, or but conditionally ; or that 
ne doth not agree to the Proceedings of a Judge, 
in a Court wherein his Juriſdiction is doubtful, 
[e. The other is by Way of Complaint, to proteſt 
a Man's Bill of Exchange, refuſed Acceptance or 


mages, Sc, See Bill of Exchange. ; 
Þ:ctetando, Is a Word made Uſe of to avoid 


Plea he is about to make, that Iſſue cannot be 


any Thing alledged by another or himſelf : In 


Proteſtando inſtead of dicit, as to the other, that 
ſuch a one died ſeiſed, c. And in the laſt Caſe, |! 


| the Law he ought to plead but to one; then in 
the Beginning of the 


upon the other Part of the Matter, Plowd. 276. 
Proteſtando muſt not be repugnant, &c. And ef- i 


times thus: Proteſtando non Cognoſcendo ſuch and 
ſuch Things, Pro Placito in bac parte dicit, Efc. 


ties, Sfc. See Diſſenters. 


| Pleas and King's Bench; and for the firſt named 


Pleadings, Aſſiſes, Judgments, and Actions: 


and of Seilin, of Privilege for removing Cauſes 


facias in ail Caſes, and Writs to inquire of Da- 
mages; and all Proceſs upon Prohibitions, on 


They likewiſe enter Recognizances acknowledged 
in that Court; and all Common Recoveries ; and 
make Exemplifications of Records, &c. 5 H. 4. 
cab. 14. 
| :oto-fozeltarius, Was he whom our ancient 
Kings made chief of War Foreſt, to hear all 
Cauſcs; a Kind of Lori Chief juſtice in Eyre. 
Camd. Britan. 213. | 
Pꝛover, Arno 28 Edw. 1. and 5 Hen. 4 See 
| Probator. 
Pꝛovidentiæ, Proviſions of Meat and Drink, | 
Kuigbion, Anno 13 54. ; 
Pzovince, (Provincia) Signiſies an out Country, 
govern'd by a Deputy or Lieutenant. Litt. Dict. 
It was uſed among rhe Rcmans for a Country, 
without the Limits of Italy, gain'd to their Sub- 


3 


* 


joction by the Sword; whereupon that Part of 
France next the Alps was lo called by them, and 
til] retains the Name. 
moſt uſually taken for the Circuit of an Arch. 
biſhop's Juriſdiftion ; as the Province of Canterbury 
and that of York : Yet it is mentioned in ſome of 


Payment; which is neceſſary to recover Da- | our Statutes, for ſeveral Parts of the Reaim ; | 
and ſometimes for a County. 


double Pleading in Actions; it prevents the Par-|a Province; alſo a chief Governor of a Religious 
ty that makes it from being copcluded by the | Order; as of Friars, c. Stat. 4 Hen. 4. c. 1). 


joined upon it; and it is alſo a Form of Plead- as well as the Canon Law, is the Providing a Bi- 
ing, where one will not directly affirm or deny 12K or any other Ececleſiaſtical Perſon, with à 

iving, 
the firſt Caſe, it is where a Man pleadeth a] dead: It is alſo called Gratia expectat iva, or Man- 
Thing which he dares not affirm, or that he can-| datum de providendo; the g 
| not Sed for Fear of Making his Plea double ;| heretofore in this Kingdom, occaſioned divers 
as in Title to Land by two Deſcents, the Defen-| Statutes to prevent it. 35 Ed. 3. c. 22. 37 & 38 
dant muſt plead one of them, and put the Word] Ed. 3. 2, 3 & 7 R. 2. 


when one is to anſwer to two Matters, and by | Proviſiones. 


lea he may ſay Proteftando, | Deed, on the Performance whereof the Validity 

that ſuch Matter is not true, and add to his| of the Deed depends; and ſometimes it is only a 
Plea, Pro Placito dicit ; and ſo he may take Iſſue | Covenant, Secundum ſubject am Materiam, 2 Rer. 
70. 2 Lill. Abr. 399. The Word Proviſo is gene- 


Finch 359. Practiſ. Attorn. 1ft Edit. pag. 83. A|rally taken for a Condition; but it differs from | 


fectual Matters in Bar ought not to be taken in |created by the Grantor or Leſſor, but a Prrviſe 
a Plea by Proteftation : A Proteſtando is ſome-|by the Grantee or Leſſee ; there is likewiſe a 
Difference in Placing 
ately after the Habendum; the next Covenant is 
Pꝛoteſtant Difſenters, Exempt from Penal-|that the Leſſee ſhall r 
the Leſſor ſhall find Tim 
P othonotary, Protonotarius, vel Primus Nota- nor is it a Condition, if it comes among other 
rius) Is a Chief Officer or Clerk of the Common | Covenants after the Habendum, and is created by 
the Words of the Leſſee, as if the Leſſor cove- 
Court there are three Prothonotaries, and the o-Inants to ſcour the Ditches, Proviſo that the Leſ- 
| ther hath bur one: He of the King's Bench re- | ſee carry awa 
cords all Actions Civil; as the Clerk of the Crown-| hath been held, that the Law hath not appointed 
Office doth all Criminal Cauſes in that Court: [any proper Place in a Deed to inſert a Proviſo; 
Thoſe of the Common Pleas, ſince the Order 14 | but that when it doth not de 
Fac. 1. upon an Agreement entered into between | Sentence, but ſtands originally by it (elf, and 
the Prothonotavies and Filizers of that Court, do] when it is created by the Words of the Grantor, 
enter and inro] all Manner of Declarations, | &*c. and is reſtrictive or compulſory, to inforce 


They make out all judicial Writs ; except Writs | Word Proviſo makes a Condition, though ttis in- 
of Habeas Corpus and Diſtringas Furator. (for which |termix'd with other Covenants, and doth not im- 
there is à particular Office creed, called the 2 follow the Habendum. 2 Rep. 70. K 
Habens Corpora Office): Alſo Writs of Execution, | Proviſo alw 


from inferior Courts, Writs of Procedendo, of Scire|a Covenant: Alſo it is a Rule in Proziſees, that 


Writs of Audita Laerels, Falſe Judgment, c. added to it; this is a Condition; otherwiſe it is 
wiſe, Cro. Flix. 248. 1 Lev: 155. And where a 


nm. 


But with us, a Province is 


5. 26-5. 6 23. 


P2zovincial, (Provincialis) Of or belonging to 


Pꝛoviſion, (Proviſſo) By the Laws of Exglard, 
by the Pope, before the Incumbent is | 


reat Abuſe whereof 


P2:oviſtones. The Decrees which were made 
n a Parliament at Oxford, Anno 1258. are termed 
Contin. Matt. Pariſ. 

P2oviſo, Is a Condition inſerted into an 


t in ſeveral Reſpects; for a Condition is uſually 


— 


the Proviſo, 1f immedi- 
ir, provided always that 


r; this is no Condition; 
the Soil, c. 3 Nelſ. Abr. 21. It 


nd on any other 


—_ 


the Grantee to do ſome AQ, in ſuch Caſe the | 


— 


ays implies a Condition, if there be 
no Words ſubſequent which may change it into 


where the Proviſo is that the Leſſee, c. ſhall 
do, or not do ſich a Thing, and no Penalty 1s 


void; but if a Penalty be annexed, it is other- 


—_— 


Proviſo is a Condition, it ought to do the Office 
of a Condition, I. e. make the Eſtate conditio. 
nal, and ſhall haye Reference to the Eſtate, and 
be annexed tos it; but ſhall nor make it void 
without Entry, as a Limitation will: A Leaſe 
was made for Years, rendring Rent at ſuch = 
Day, Proviſo if the Rent be arrear for one Month 
after, the Leaſe to be void; the Queſtion wat, 
whether this was a Condition or Limitation ; for | | 
it was a Condition, then the Leaſe is not deter 
mined without Entry; adjudg'd, that it was 4 
Limitation, though the Words were conditional, 
becauſe ir appeared by the Leaſe it ſelf that 1! 


was the expreſs Agreement of the Parcies et 


it. Bits. ah * — — 
— 


ha 4 


— 


— 
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| 


the Leaſe ſhould be void upon 


+ 


— 


Non- pay ment 
of the Rent; and it ſhall be void without En- 
try. Moor 291. 1 Nelf. Abr. 22, 26. If a Proviſo 
be the mutual Words of both Parties to the 


| Deed, it amounts to @ Covenant: And a Proviſo by 


Way of Agreement to pay, is a Covenant, and 
an Action well lies upon it. 2 Rep. 72. The 
Plaintiff convey'd an Office to the Defendant, 
Proviſo that out of the firſt Profits he pay the 
Plaintiff 500 J. And it was reſoly'd, that an Ac- 
tion of Covenant lay on this Proviſo; for tis not 
by Way of Condition or Defeaſance, but in Na- 
ture of a Covenant to pay the Money. 1 Lev 155. 
But a Defendant in Conſideration of 300 J. grant- 
ed his Lands to the Plaintiff for ninety-nine 
Years, Proviſo if he pay ſo much yearly during 
the Life of S. T. Sc. or 400 J. within two Years 


after his Death, then the Grant to be void, and 


there was a Bond for Performance of Covenants ; 
in Action of Debt brought upon this Bond, it 
was adjudg'd, that there being no expreſs Cove- 
nant to pay the Money, there could be no 
Breach aſſigned on this Proviſo. 2 Mod. 36. In 
Articles of Agreement to make a Leaſe, Proviſo 
that the Leſſee ſhall pay ſo much Rent, Oc. al- 
though there be no ſpecial Words of Reſervation 
of Rent, the Proviſo is a good Reſervation. Cro. E- 


liz. 486. And Proviſo with Words of Grant added 


to it, may make a Grant, and not a Condition. 
Moor 174.- Yet in the Caſe of a Leaſe for Life, 
Proviſo if the Leſſee died before the End of Sixty 
Years, that his Executors ſhould enjoy it for fo 
many Years as would make up the ſaid Sixty 
Years ; it was held, that by this Previſo the Leſ 
ſee had no Eſtate for Years, nor his Exccutors 
any Remainder of a Term, becauſe nothing was 
limited thereby to the Leſſee for Life as « Re- 


mainder, to him and his Executors. 1 And. 19. 


A Proviſo to make Leaſes, in a Covenant to raiſe 
Uſes, upon the general Conſideration of Natural 


Love and Affection to Children, & +. it is faid is 


void; though ſuch a Proviſ might be good, 
where the Eſtate is executed by Fine, Recovery, 
Sc. becauſe of the Tranſumuration of the Eſtate, 
and for that in this Caſe Ules ariſe withour 
Conſideration. 1 Rep. 176. Moor 144. 2 Lill. Abr. 
402. In a Decd, a Proviſo, that if the Son di- 
ſturb the other Uſes, Sc. that then a Term 
granted to him, and the Uſes to the Heirs of his 
Body, ſhall be void; this Proviſo is ſufficient to 
ceaſe the other Uſes, on Diſturbance. 8 Rep. 90, 
91. But a Proviſo to make an Eſtate, limited to 
one and the Heirs Males of his Body, to ccaſe as 
if he was naturally dead, on his Attempting any 
Ad by which the Limiration of the Land, or any 
Eftate in Tail, ſhould be undone, barred, Oc. 
hath been adjudg'd not good; becauſe the Eſtate- 
tail is not determined by the Death of Tenant in 
Tail, but by his Dying without Iſſue Male. Dyer 
351. 1 Rep. 83. A Teltator deviſed his Lands to 
one and the Heirs Males of his Body, Proviſo 
that if he attempt to alien, then his Eſtate to 


ceaſe, and remain to another; the Proviſo is void. 


1 Ventr. 521. A Proviſo that would take away the 
whole Effc& of a Grant, as nor to reccive the 
Profits of Lands granted, Ec. is void; and ſo is 
a Proviſo that is repngnant to the exprefs Words 


of the Grant: In a Will, a Teſtator made another 


his Executor, provided he did not adminiſter his 
Eftate; adjudged this Proviſo is void for Repug- 
nancy. Cro. Eliz. 107. Dyer 3. And if a Proviſo 
is good at firſt, and afterwards it happens, that 
there is no other Remedy bur that which was rc- 


1 _ * 


Horſes go with Sptcd. 
Publication, Is uſed of Depegtiout of Witneſſes 


ſtrain'd; the Remedy ſhall be had, notwithſtand- l 


ing the Reſtraint. Hood's Inſt. 231. Where a Pro- 
viſo is Parcel of, or abridgeth a Covenant, it 
makes an Exception; when tis annex'd to an Ex- 
ception in a Deed, tis an Explanation; and where 
added at the End of any Covenant, there it ex- 
rends only to defeat that Covenant. 4 Leon. 72, 
73. Moor 105, 471. Sce Deed. 


P2oviſo, concerning Matters judicial, is where 


the Plaintiff in an Action deſiſts in Proſecuting 
his Suit, and doth not bring it to Trial in con- 
venient Time; the Defendant in ſuch Caſe may 
take out the Venire facias to the Sheriff, which 


hath in it theſe Words, Proviſo quod, c. To the 


End, that if the Plaiatiff rake out any Writ to 
that Purpole, the Sheriff ſhall ſummon but one 
Jury upon them both; and this is called going 
to Trial by Proviſo. Old Nat. Br. 159. By the 
ſtanding Rules of the Court of B. R. if a Plain- 
tiſt will not enter his Iſſue, the Defendant may 
by Rule compel him to enter it; and if tis en- 
tered, and he will not carry down the Cauſe to 
Trial, the Defendant may carry it down by Pro- 
viſo. 3 Salk. 362. Sce Stat. 7 @ 8 W z. c. 32. 
Proceſs may be taken out by the Defendant in 
Criminal Caſes by Proviſo in Appeals, in the 
ſame Manner as in other Actions, on the De- 
fault of the Appellant ; but not in Indictments, 
nor in Actions where the King is ſole Party; and 
it hath been queſtion'd, whether there can be 
any ſuch Proceſs in Informations Qui ram. 2 
Hawk. 407, 408. : 

Pzoviſoz, Is taken for him that hath the Care 
of providing Things neceſſary ; but more eſpecial- 
ly in our Laws it fignifics one that formerly 
1 LY the Court of Rome for a Proviſion. Stat, 
25 Ed. 3. 

P:oviſoz Monaſterii, The Treaſurer or Stew- 
ard of a Religious Houſe. Cowel. 

P:oviſoz Uictualium, The King's Purveyor, 
who provided for the Accomodations of his 
Court. F 

Pzovocation, To make Killing a Perſon Man- 
laughter, Sc. See Murder. 

Þ2:ovolk Marſhal, In this Kingdom is an Offi- 


for like Purpoſe at Land. 13 Car. 2. c. 9. 

Pꝛoxies, Are Perſons appointed inſtead of o- 
thers, to repreſcnt them. Every Peer of the 
Realm called to Parliament, hath the Privilege 
of conſtituting a Proxy to vote for him in his 
Abſence, upon a lawful Occaſion; but ſuch 
Proxies are to be entered in Perfon, and ſome- 
times Proxies have been denied by the King; 
particularly Anno 6, 27 & 39 Ed. 3. Marriage 
Contrafs have been often made by Proxy, c. 

Proxies, Allo are annual Payments made by Pa 
rothial Clergy to the Biſhop, &c. on Viſitations. 
Sce Procuvrations. 

P2yk, Is a Kind of Service or Tenure; and 
according to Blownt, fignifics an old faſhioned 
Spur, with one Point only, which the Tenant 
holding Land by this Tenure, was to find fo: 
che King, 


| 


torſemen in War were called Prickers; becauſe 
they uſed ſuch Spurs or Pryſs, to make tifeir 


in a Cavie in Chancery, in order to the Hearing, 


and Rules may be given to paſs Publication; 


Per ſervitium inveniendi unum E 
quum, unum Saccum, & unum Pryk in Guerra Va- 


lic. 1 R. 2. And in the Time of K. Hen. 8. Ligh} 


ö 
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| 


| 


— 


— 


cer of the King's Navy, who hath the Charge of | 
Priſoners taken at Sea: And is ſometimes uſed} 
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to the Publick, for diſturbing Society, are diſ- 
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which is a Power to ſhew the Depoſitions openly, 
and to give out Copies of them, &c. There is 
alſo a Publication of a Will, which is a Solemnity 
requiſite to the Making thereof, by declaring it 
to be the Laſt Will of the Teſtator, in the Pre 
ſence of fuch a Number of Witneſles ; and a 
Will which hath been made many Years, may be 
New publiſbed with Additions, and that makes it 
equivalent to a new Will. 3 Nelf. Abr. 27. Publi- 
cation of Libels. Vide. Libels. 
publik Accounts. Commiſſioners aretoEnquire 
of the Accounts of Sheriffs, Cuſtomers, and other 
the King's Officers, after paſled in the Exchequer, 
and if detected of any Fraud, they ſhall pay 
treble Damages, by Stat. 6 H. 4. c. 3- And there 
have been ſeveral Statutes for taking the Publick 
| Accounts of the Kingdom, and examining and de- 
termining the Debrs due to the Army and Navy ; 
Alſo Corruptions in the Management of the 
King's Treaſure, &c. impowering Commiſſioners 
for that Purpoſe, who were to give an Account of 
their Proceedings to the King and Parliament. 
Stat. 2 W. & M. 1 Ann. 2 Geo. 1, &c. | 
Pubviick Faith, (Fides Publica) In the Reign of 
King Charles 1. was a Pretence or Cheat, to raiſe 
Money of the ſeduced People, upon what was 
term'd the Publick Faith of the Nation, to make 
War againſt the King about the Year 1642, Stat. 
17 Car. 1. % 10. | 
Puceliagr, (Pucellagium) Is uſed for Vir inity, 
Maidenhead. Bra#on, lib. 3. In an antient Manu— 
ſcript it is written Puellagium. Mich, 19 Ed. z. 
Puis Darrein Conktinuance, Is a Plea of new 
Matter, pending an Action, poſt ultimam Continua- 
tionem. See Plea. | | 
3 (Fr.) Younger, Puny; born, or coming 
after. | 
Pulla, (Sax. Pu!) A Pool, or Lake of ſtanding 
Water. Mon. Angl. Tom. 1, pag. 722. 
Pulles, The Young of any Thing, commonly 
put for Colts.” Star. 18 £8. % . 
Pulſatoz, The Plaintiff or Actor; and Pulſare 
ſignifies to accuſe any One. Leg. Hen. 1. c. 26, 
Pultura, Is an Examination or Demand; and 
tis ſo called from the Monks, who before they 
are admitted into a Monaſtery, Pulſabant ad foret, 
for ſeveral Days, and then enter. Mon. Angl. 
Tom. 2. pag. 1035. 
Pundfulda, A Pound for Cattle, or Pinſold. 
Placita inter Abbat. Glaſton. & Henr. de Hamel, 
Anno 1236. : | | 
Puniſhment, (Pœna) Is the Penalty of Tranſ- 
greſſing the Laws: And as Debts are diſcharged 
to private Perſons by Payment ; fo Obligations 


charged when the Offender undergoes the Puniſh- 
ment inflicted for his Otfence. Kings, and ſuch 
as have equal Power with them, have a Right to 
require Puniſhment for Injuries commitred againſt 
themſelves or their Subjects, upon the Violation 
of national Laws; though the Right of inflicting 
Puriſhments to provide for the Safety of Society, 
was originally (before Commonwealths were e. 
refed and Courts of Juſtice ordained) in the 
Hand of every Man being equal to, and indepen- 
dent of others; bur ſince, it has reſided in the 
Hands of the higheſt Powers, as SubjeCtion to o- 
| thers hath taken away that primitive Right; 
However, this Power and natural Right of Pu 
niſbing an Equal, ſtill remains. in thoſe Places 
where the People are not ſubje& to ſeme Form 
of Government. Grot. de Fure Belli. lib. 2. cap. 21, 


—— 


rious, adapted to the ſeveral Degrees of Crimes 
and the Countries wherein committed; and in 
England are Beheading, Hanging, Impriſonment 
Fine, Amercement, &c. 
Pur auter Mie, Is where Lands, Sc. are held 
for another's Life, See Occ part. 
Pu chaſe, (Acquiitum, Perguiſitum, Purchacium) 
Signifies the Buying or Acquiſition of Lands, or 
Tenements with Money, or by Deed or Agree. 


Two or more Perſons join in the Purchaſe. Lit. 
12. Reg. Orig. 143. One cometh in by Purchase 
when he comes ro Lands by legal Conveyance 
and he hath a lawful Eſtate: And a Pur haſe i 
always intended by Title, either for ſome Con. 
ſideration, or by Gift; (For a Gift is in Law 
a Purchaſe) whereas Deſcent from an Anceſtor 
cometh of Courſe by Act of Law: Alſo all Con- 
tracts are comprehended under this Word P.. 
chaſe. 1 Inſt. 18. Do#. & Stud. chap. 24. If an 
Eftate comes to a Man from his Anceſtors with 
out Writing, that is a Deſcent: But where a 
Perſon takes any Thing from an Anceſtor, or o. 
thers, by Deed), Will or Gift, and not as Heir at 


Heir takes an Eftate by Will, in another Manner 
than the Common Law would have given it; 


None can generally take as Heir by Purchaſe, | 
which is not a right Heir; nor by Deſcenr, 
where the Eftate was never executed in the An- 
ceſtor, Ibid. In a new created Eſtate to right 
Heirs, they muſt of Conſequence take by Fur- 
chaſe. 4 Mod. 380. At Common Law a Man 
could not make his own right Heir take by Par- 
chaſe, without Departing with the whole Fee-f 
ſimple; but now by Way of Uſe he may: And 
where a Remainder of an Eſtate tail was veſted| 
in a Perſon as a Purchaſer, it was held that the 
Eſtate ſhould go on in a Courſe of Deſcent, 1 


Mod. 226. 3 Salk. 292, 293. If the Father deviſes | 


Lands to his eldeſt Son, upon Condition; in ſuch 
Caſe, the Son ſhall be in by Purchaſe, not by De- 


between Purcbaſe and Deſcent of Lands; if a| 
no Bar. 3 Nelſ. Abr. 30. Where the Heir takes 


by Will with a Charge, he doth nor take by De- 
ſcent, but by Purebaſe; and the Land is no 


Aſſets. 2 Mod. 286. Every common Purchaſer ot | 
Land ought at his Peril to take Notice of the 


Eſtates and Charges, which are upon the Land 
he purchaſes; for the Law preſumes that no Man 
will purchaſe Lands without Advice of Counſel, 
2 Leon. 89. 2 Lill. Abr. 403. But there are ſe- 
veral Statutes which guard againſt fraudulent 
Incumbrances; as the 27 Eliz. c. 4. enadts, that 
Conveyances of Lands made to defraud a Pur 


fide, only from the Time of Signing by the 
Judges, Sc. And no Judgment ſhall affect Par 
chaſers of Lands, c. till docketted. 4 . 


a Term, againſt a dormant Title, when Mone) 
hath been laid out upon Improvements. 2 Lec. 
152. A Man contraged for the Pur baſe 0 
Lands, but before the Conveyance was made, he 
died, having deviſed the Land, . and it Was 


Py 


| <4 


| The Puniſ:ments of Offences are many and va 


ment; and not obtaining it by Deſcent, or heregi. |. 
tary Right: And Conjunctum Perguiſitum is where 


Law; that is a Purchaſe. 2 Lill. Abr. 403. An| 


there he takes by Purchaſe, and not by Deſcent; \ 
bur then he muſt be the right Heir. 2 Lev. 79. 


ſcent. Cro. Car. 161. And there is this Difference]. 


Perſon takes by Purchaſe, a Fine, Sc. may be 


chaſer, ſhall be void: The 29 Car. 2. . 3. makes 
Judgments of Lands good againſt Purchaſers bona 


M. c. 20. Chancery will relieve the Purebaſer of | 


held the Devife was good; becauſe the Vendor, |. 


after the Contra, ſtood Truſtee for the Err 
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for the Money, as if he had actually made a 
Title. 1 Ventr. 148. Natural Perſons, incorpo- 
rate Perſons, ſole or aggregate, deaf, dumb and 
blind Perſons, Minors, and all reaſonable Crea- 
tures may purchaſe, except in ſome Caſes , but 


as Aliens, Felons, c. and others have Ability 
to hold, or not to hold upon a Purchaſe, at the 
Election of themſelves or others, as Infants, and 
Feme Coverts. 1 inf 2, 3. 11 Rep. 77. 7 Rep. 17. 
See Deſcent, Heir, Oc. 

Purchaſe and Malue of Land. Lands are pur- 
chaſed. at divers Rates in this Kingdom, according 
to their Situation, Sc. An Eſtate of Fee ſimple 
in Lands, is uſually valued in the Country at 
twenty Years purchaſe. Lands near London yield 
about twenty-five Years prrchaſe ; and in Wales, 


Tithes of perpecual Advowſons is worth about 
twenty-twa Years Purchaſe : And Fee-farm Rents 
iſſuing out of Lands, and the Fee of Ground- 
Rents, are rated at twenty-four or twenty-five 
Years Purchaſe. The Fee of Houſes in London 


in 260d Repair, and the Ground-Rents are not 
high; otherwiſe for leſs: Houſes not in London, 
but well fituated, without any Lands to them, 
are ſold for fifteen or ſixteen Years Purchaſe : For 
a Leaſe of a Houſe for thirty Years, about eight 
Years Purchaſe is given in London; and for one 
and twenty Years about fix Years Value. A Free- 
hold Leaſe for three Lives abſolute, or a Copy- 
hold Eſtate for the like Term, where the Oe 
Rents and Heriots reſerved are not higher than 
uſual, is rated at fourteen Years Purchaſe ; for 
the firſt Life cight, for the Second four, and two 


for the third Life ; or ſeven, five, and two. A 


Chattel Leaſe for three Lives, thirteen Years 
' Purchaſe. The Exchanging ane Life for another 
is generally one Year's Purchaſe; but if a ſickly 
Life be cared for a Healthy one, two or three 
Years Purchaſe A Widowhood in a n 
after the Death of the Husband a third Liſe, is 
valued at one Ycar's Purchaſe. The Fee in Rever- 
ſion after Lives, is worth nine, ſeven, and five 


| Years Purchaſe, after one, two, or three Lives; 


and more where there is Timber, or the Eſtate is 
improveable. Land Purch. Compan. 1, 2, 3, 4, &c. 
Purgation, (Purgatio) Is the Clearing a Man's 
Self of a Crime, whereof he is publickly ſuſpeRed, 
and accuſed before a Judge: Of which there was 
formerly great Uſe in England. And Purgation is 
either Canonica, or vulgaris; Canonical Purgation 1s 
that which is preſcribed by the Canon Law, the 
Form whercof uſed in the Spiritual Court is that 
the Perſon ſuſpected take his Oath, that he is 
clear of the Fact objected againſt him, and 
bringing his honeſt Neighbours with him to make 
Oath, that they believe he ſwears truly: The 
vulgar Purgation, according to the antient Man- 
ner, was b 
praQiſed by Infidels as well as Chriſtians, till abo- 
liſhed by Canon. Staundf. P. C. lib. 2. cap. 48. 


Stat. 13 Car. 2. c. 12. having taken away the Oath 


3 Falk. 85. And if a Man covenant on a Per- ings of Purgation upon common Fame do fall too; 
chaſe to pay another ſuch a Sum of Money, he jthough others ſay, there is ſtill a le 
making him an Eſtate in ſuch Land; if the o- 
ther tender bim a Feoffment, and offer to make 
Livery and Seiſin, Sc. he may ganz an Action] 


ſome have Capacity to purchaſe, and not to hold, 


not above eighteen or nineteen. The Fee of 


ſells for ſeventeen or eighteen Years Purchaſe, if 


y Fire or Water Ordeal, or by Combat, 
Stat. Weſtm. 1. c. 2. Purgation is one of the Pu- 
niſhments of the Eecleſiaſtical Courts; but the 


ex Officio, of Perſons accuſing or Purging them- 
ſelves, Sc. ſome maintain that all the Proceed- 


al Purgation 
lefr, but not Canonical. Wood's Inft; 506, 307. 
Vide Clerpy, &c. | * A 6 

Purificatio Beatæ Wariz Uirginis, Mention- | 
ed in the Stat. 32 Hen. 8. c. 21. Sec Candlemass | 


purus, & Lieu, locus)" Is all that Ground near | 
| ny Foreſt, which being added to the antient Fo- 
reſts by King Hen. 2. Rich. 1. and King Fohn; was | 
afrerwards diſatforefted and ſevered by the Star. 
Charta de Foreſt, ard the Perambulations and 
Grants thereupon, by Ving Hen. 3. ſo that it be- 
came Purlue, viz, pure und free from the Laws] 
and Ordinances of the Foreſt. Manwood's For. 
'Laws, HS 2. cap. 20. Our Anceſtors called this 
Ground Purlieu, purum Locum, becauſe it was ex- 
empted from that Servitude which was formerly 
laid upon it: And whereas Manwocd and Cromp- 
ton call it Pourallee, we may derive it from Pur, 
purus, © Alee, Ambulatio, becauſe he that walk- 
eth or courſeth within that Circuit is not liable 
to the Laws or Penalties incurred by them which 
hunt within the Foreſt PrecinQs; but Porrallee 
is ſaid to be properly the Perambulation where- 
by the Purlieu is 2 Stat. 33 Ed. 1. 4 Inf. 
303. The Owners of Grounds within the Purlion 
by Diſafforeſtation, may fell Timber, convert 
Paſtures into arable, Cc. incloſe them with any 
Kind of Ineloſure; ere& Edifices, and diſpoſe of | 
the ſame as if they had never been afforeſted; 

and a Purlieu-Man may as lawfully hunt to all | 
Intents within the Purlieu, as any Man may in| 
his own Grounds that were never aftoreſted: He | 
may keep his Dogs within the Purlieu unexpedi- | 
tated; and the Wild Beaſts do belong to the Puy- | 
lieu-Man ratione ſoli, ſo long as they remain in} 
his Grounds, and he may kill them. 4 Iuſt. 303. 
If the Purlieu-Man chaſe the Beaſts with Grey- | 
hounds, and they fly towards the Foreſt for Safe- 
ty, he may purſue 'them ro the Bounds of the | 
Foreſt, and if he then do his Endeavour to call | 
back and take off his Dogs from the Purſuit, al- 
though the Dogs follow the Chace in the Foreſt, 
and kill the King's Deer there; this is no Of- 
fence, ſo as he enter not into the Foreſt, nor 
meddle with the Deer ſo killed: And if the 
Dogs faſten upon the Deer, before he recover 
the Foreſt, and the Deer drag the Doys into the 
Foreſt, in ſuch Caſe the Purlieu-Man may follow 
his Dogs, and take the Deer. 4 Inf. 303, 304. But 
in the Caſe of Sir Richard Weſton, Attorney Gene- 
ral, it was ſaid, that there was no Purlieu in Law 
to hunt ; that ir cannot be by Preſcription, and 
there is nothing in Statutes as to Hunting ; and 
therefore Purlieu-Men may only keep out the 
Deer, but cannot kill them, though they be in 
their Grounds. 1 Fones Rep. 278. See Moor 706, 
987. And notwithſtanding Purlieus are abſolute- 
ly diſafforeſted, it hath been permitted, that the 
Ranger of the Foreſt ſhall, as often as the Wild 
Beaſts of the Foreſt range into the Purlieu, with 
his Hounds re-chaſe them back into the Foreſt. 


Inſt. 5 
? — Are thoſe that have Ground 
within the Purlieu, and being able to diſpend for- 
ty Shillings a Year Freehold ; who, upon theſe two 
e are licenſed to hunt in their own Purlieus, 
obſerving what is required. Manw. For. Lacrs 151. 
157, 180, 186. | ; * 

urparty, (Fr. Pour part, i. e. pro parte) Is tha 

. of 710 of an r ard held in Com- 
mon by Parceners, which is by Partition allotted 
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| Purlue, or Purlieu, (From the Fr. Pur, i. e. 
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to any of them: To make 2 is to divide [other Purveyance ; and the People of many Coun- 
and ſever the Lands that fall ro Parceners, ties having been obliged ro ſubmit to ſundry 
which till Partition they held jointly, and pro In- Rates and Taxes, and Campoſitions, to redeem 
diviſo. Old Nat. Br. 11. themſelves from ſuch Vexations and Oppreſlions 
Purpꝛeſture, (Pourpreſtura, from the Fr. Pour- as it is recited by the 12 Car. 2. c. 24. it was en. 
priſt, an Incloſure) Is when any Thing is done ated by that Statute, that from thenceforth no | 
to the Nuſance of the King's Demeſnes, or the [Sum or Sums of Money, or other Thing, ſhall 
Highways, &c. by Incloſure, or Buildings; en- [be taken, raiſed, rated, 1mpoſed, or levied, for 
deayouring to make that Private which ought to jor in Regard of any Proviſion, Carriages, or 
be Publick. Glanvil, lib. 9. caf- 11. 1 Inft. 38, | Purveyance for his Majeſty, luis Heirs or Succeſ. 
272. And when a Man takes co himſelf, or in- ſors: And by the ſaid Statute it is ordained, that 
croaches any Thing which he ought not, he- [no Perſon, by any Warrant or Commiſſion from 
cher it be in Lands, Franchiſe, of Jurildiction, che King, Sr, all, by Colour of Buying or 
it is a Purpreſture; and ſome Writers mention | making Proviſion or Purveyance for his Maj 
three Sorts of Purpreſtures ; one againſt the King, [or any King or Queen of England, or for their 
the Second againſt the Lord of the Fee, and the | Houſhold, take any Timber, Cattle, Corn 
Third againſt a Neighbour. Kitch. 10. 2 If. 38. Grain, Malt, Hay, Straw, ViQuals, Carriapes, 
Purpreſture in a Foreſt is every Incroachment made [or other Things, of any of the Subjects of his 
therein, by Building, Inclofing, or Uſing any | Mejeſty, his Heirs or Sueceſſors, without the full 
Liberty, without lawful Warrant to do the ſame: [and free Conſent of the Owner or Owners there. 
of, had and obtained without Menace or Force; 


And if any Incloſures are made in Foreſts, they 
may be laid open, c. Manwood, c. 10. Cro. Fac. [nor ſhall require any to find Horſes, Oxen 
156. Purpreſtures and Incroachments are to be | Carts, or Carriages, for the Carrying the Goods 


inquired of in the Sheriff's Tourn. Dale. Sher. |of his Majeſty, Sc. without ſuch Conſent : And 
no Pre-emption ſhall be allowed or claimed in Be- 


393. 
urpꝛiſum, (Fr. Pourpris) A Cloſe or Inclo- half of his Majeſty, in Markets, Sc. but the 
-D : alle the ob Canes or Extent of a [ſhall be free — all the Subjects to ſell, otic 
Manor-Place. Mon. Angl. Tom. 2. fol. 106. ſtanding any Pretence of Purveyance; and if any 

Purpurati, The Sons of Emperors and Kings. ſhall make [Proviſion or Purveyance, or impreſs 
Malmsb. lib. 3. | Carriages, contrary to this Statute, the Juſtices | 
Purſe, A certain Quantity of Money, con- of Peace are to commit the Offenders to Gao! 
taining 500 Dollars, or 1251. in Turky, Merch. till the next Seſſions, when they ſhall be indig- 
Dict. i pe ed, and proceeded againſt for the ſame, Gr. 
Purſuivant, (From the Fr. Pourſuivre, i. e. A- | Stat. 12 Car. 2. c. 24. par. 13 & 14. This abſo- 
gere, perſegui) Signifies the King's Meſſenger at- lute and univerſal Reſtraint of all Kinds of Pur- 
tending upon him in his Wars, or at the Coun- |veyance, having been found inconyenient, it was 
enacted by 13 & 14 Car. 2. c. 20. That the Offi- 


cil- Table, in his Court, at his Chamber, the Ex- 
chequer, c. to be ſent upon an Buſineſs or cers of the Navy, Sc. may preſs Carriages for 
Meſſage. Thoſe that are uſed in Martial Affairs, the Uſe of his Majeſty's Navy and Ordnance, 


are called Purſuivants at Arms; whereof there are | according to the Regulations preſcribed by that 
| Four of Special Name among the Heralds : And Statute, as at ſo much per Mile and the like 
Stow, ſpeaking of the Death of the tyrannical | was provided by 1 Fac. 2. c. 10. in ReſpeR to the 


King Rich. 3. hath theſe remarkable Words; Hi; | King's Royal Progreſſes, c. 
Body was naked to the Skin, not ſo much as a Rag Purview, (Fr. Pourveu, a Patent or Grant) Is 
about him, and he was truſſed behind a Purſuiyant | frequently uſed by Sir Ede. Coke for the Body, 
| at Arms, like a Hog, or a Calf, &c. The Reſt of or that Part of an Ad of Parliament which be- 
theſe Purſuivants are uſed upon Meſſages in Time | gins with Be it enacted, c. The Statute 3 H.). 
of Peace, and eſpecially in Matters concerning | ſtands upon a Preamble and Purview. 2 Inſt. 403. 
Juriſdiction. 24 H. 8. c. 13, 12 Rep. 20, | 
Purveyance, (Fr. 22232 from Pourvoir, Putage, (Putagium) Frnicatio ex parte Fæminæ: 
providere) Is the Providing of Corn, Fuel, Victu- quaſs puttam agere à Gall. Putte, i. e. Meretrix. 
als, and other Neceſſaries for the King's Houſe : | Amongft our Anceſtors this Crime was eſteemed 
And Purveyor is an Officer of the King or Queen, | yery heinous ; for if any Heir Female under 
that provides ſuch Corn, Victuals, Oc. 2 If. | Guardianſhip, were guilty of it, ſhe forfeited her 
543- Formerly the King's Court was ſupplicd | Part to the other Coheirs ; or if ſhe were a ſole 
with Neceſſaries from the Demeſnes of the | Heireſs, the Lord of the Fee had her Lands by 
Crown, which were manured for that Purpoſe ; | Eſcheat. Spelm. Glanv. lib. 7. c. 12. 
but this Method being found to be troubleſome, | Putativus, Putative, Reputed, or commonly 
| _ | was by Degrees diſuſed, and afterwards the King | eſteemed ; oppoſed to what is notorious and un- 
f appointed Officers to buy in Proviſions for his | queſtionable. Pater Pueri Putativus, i. & the 
4 | Houſhold, who were Purveyors, and claimed di- | reputed Father of the Child. In 
x vers Privileges by the Prerogative of the Crown. | Putura, (q. Potura) Is a Cuſtom claimed by 
They are mentioned in Magna Charta, cap. 22. | Keepers in Fefe, and ſometimes by Bailiffs 0 
and other ſubſequent Statutes: But Misbchaving | Hundreds, to take Man's Meat, Horſe Meat, and | 
themſelves, ſeveral Offences of Purveyors were | Dog's Meat, of the Tenants and Inhabrtants 
made Felonies ; as if they took Things above the | within the Perambulation of the Foreſt, Hun- 
Value of 124. againſt 4 Will of the Owner, |dred, c. and in the Liberty of Knaresburgh it 
without Warrant, or ſuch Appraiſement as was | was long fince turn'd into the Payment of 44. my 
direQed, or without Paying for them, &c. 28 Ed. Money by each Tenant. MS. de Temp. Ed. 5 
I. 0. 2. 5 Ed. 3. c. 2 36Ed.3. c. 2, 3, &c. Tho' theſe | 4 Inft. 307. The Land ſubje& to this Cuſtom is 
Laws having not ſufficiently provided againſt the |called Terra Putura. Plac. apud Ceſtr. 3! d. 3 
Oppreſſions of Perſons employ d for making Pro- Pyker or Pycar, A ſmall Ship or Herring 
viſions for the King's Houſhold, Carriages, and| boat. 31 Ed. 3. c. 2. Q. Quadz.| 
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| | Nuz plura, Was a Writ that lay where an 
Q. Inquiſition had been taken by an £/cheator of 
| : Lands, Sc. that a Man died ſeiſed of, and all 
| Uadzs, Signifies any Kind of Square, a | rhe Land was ſuppos'd not to be found by the Of- 
| Quarter, &. ice or Inquiſition ; this Wrir,was therefore to 
Qusdꝛageſima, The fortieth Part; alſo} inquire of what other Lands or Tenement the 
the Time of Lent, from our Saviour's Forty Day's| Party died ſeiſed: But it is now made uſeleſs, 
Faſt, Latt, Dit. _ | ſince the Taking away the Court of Wards and 
Quadꝛageſima Sundap, Is the firſt Sunday in| Offices poſt mortem. 12 Car, 2. c. 24. Reg. Orig. 
Lent ; and fo called, becauſe it is about the fer-] 293. 
tieth Day before Eafter. Blount. | Muzre, or Qzerie, Is where any Point of 
Muad:agefma'ia, In former Days it was the] Law, or Matter in Debate is doubted ; as not 
Cuſtom for People to viſit their Mother Church] having ſufficient Authority to maintain ic, See 
| on Midlent Sunday, and to make their Offerings] 2 Lill. Abr. 406. 
at the High Altar; as the like Devotion was a-| Muzreng non invenit Plegium, A Return 
gain obſerved in Myitſon- Merke: But as the Pro-] made by the Sheriff, upon a Writ directed to 
| ceſſions and Oblations at Whitſontide were ſome-| him with this Clauſe, viz. Si A. fecerit B. ſecurum 
times commuted into a rated Payment of Pente-| de Clamore ſuo Proſequendo, &c. F. N. B. 38. 
coſtals ; ſo the Lent or Eaſter Offerings were] Quæ ſervitia, A Writ concerning Services, 
changed into a Cuſtomary Rate called Qua rage- Sc. See Per que ſervitia. | 
fimalia, and Denarii Quadrageſimates, allo Letare| Quæſta, An Indulgence or Remiſſion of Pe- 
erxſalem. nance by the Pope; and the Retailers of them 
Qusdꝛans, A fourth Part of a Penny: And| were called 1 and deſired Charity for 
before the Reign of King Ed. 1. the ſmalleſt | themſelves or others. Alatt. Wem. Anno 1240. 
Coin was & Sterling or Penny, mark'd with a] Quz7Fts, Is that which a Man hath by Pur- ] 
Croſs, by the Guidance whereof a Penny might chaſe ; as Hereditas is what he hath by Deſcent. 
be cut into Halves for a Half-penny, or into Aut habet Hæreditatem tantum, vel Quz- 
uarters or four Parts for Farthings ; till ro a-| tum tantum, Sc. Glanv. lib. 7. cap. I. 
void the Fraud of unequal Cutting, that King] Quakers, (From Tremulus) Are ſuch who pre- 
coin'd Half-pence and Farthings, in round di- tend to tremble or quake, in the Exerciſe of 


+ 


ſtindt Pieces. Matt. Weſtm. Anno 1279. their whimſical Religion. Quakers to the Num- | 
Nuad:antata Trri#, The fourth Part of an] ber of Five or more, aſſembling in Religious 
Acre. See Fardingdeal. | Worſhip not authorized by Law, were to forfeit 


NQuadzaria, A Place where Men dig Stones; for the firſt Offence 51. for the Second 10 J. &c. 
ſomerimes writ Quararia, which we call a Quar- by Stat. 13 & 14 Car. 2. c. 1. but they are ex- 
ry, Sc. Mon. Ang. Tom. 2. pag. 133, 17). empted from the Penalties of that Ac by the 

£uad2ivium, The Center of four Ways, where] 1 V. AA. c. 18. The 8 . z. c. 27. enacts, 
four Roads meet and croſs each other. By Sta-] That 2 making and ſubſcribing the Decla- 
rute, Poſts with Inſcriptions are to be ſet up at] ration of Fidelity mentioned in 1 W. & AM. and 
ſuch Croſs ways, as a Direction to Travellers, &c. | owning King William to be rightful and lawful 
89 N. 3. % 16. King, ſhall not be liable to the Penalties of this 

Nuad:ugata terre, A Team-Land; or ſo] Act againſt others refuſing to take the Oaths ; 
much Ground as may be tilled with four Horſes. | and not ſubſcribing the Declaration of Fidelity, 

Nuz eſt eadem, In Pleading is uſed to ſupply | S. they are difibled to vote at Election of 
the Want of a Traverſe. 2 Lid. Abr. 405. In a] Members of Parliament: Quakers, where an 
Clauſum fregit ſuch a Day, the Defendant pleads | Oath is required, are permitted to make a ſo- 
the Plaintiff's Licence ro enter on the ſame] lemn Affirmation or Declaration, declaring in the 
Day, and that virtute inde he entered; he need Preſence of Almighty God the Witneſs of the 
not ſay Que eft exdem Tranſereſſio : So in Treſ- | Truth, Sc. But they are not capable of being 
paſs for Taking of Goods; if the Defendant juſti- | Witneſſes in a Criminal Cauſe ; nor of ſerving 
fies the ſame Day and Place: And in Treſpaſs | on Juries ; or having Offices in the Government. 
and Battery, if the Defendant juſtifies that the] ) g W. 3. c. 34. The Orakers Affirmation is 
ſame Day and Place the Plaintiff aſſaulted him, | ordained to be in Force for ever, and the Form 
and that what Damages happened to him was of | of it appointed by 1 Geo. 1. c. 6. And the 8 Geo. 1. 
his own Wrong; this is good without Que - cap. 6. authorizes the Affirmation of the Quakers 
eadem Tranſgreſſo, &c. though he doth not dirett- | with the Words, I do promiſe and ſincerely declare in 
ly anſwer the Aſſault laid by the Plaintiff ; but |'the Preſence of you, c. without ſaying in the Pre- 
where he juſtifies at another Day, or at other | ſence of God; bur falſe and corrupt Aſfirming in- 
Place, then he ought to ſay, Qu eft eadem. 21 | curs the Pains and Penalties of wilful Perjury 
{| Hen. 7. pl. 52. A Fatt laid to be Nov. 1. and a | Quakers refuſing to pay Tithes, or Church-Rates, 
Juſtification Nov. 2. Quæ eft eadem is well enough | Juſtices of Peace are to determine them, and or 
without a Traverſe, the Day not being mate-| der Coſts, Scr. ) 8 W 3. 1 Geo. 1. OY 
rial; but it had been naught, if the Day had | Muale ius, A Writ judicial which was brought 
been material. 1 Lev. 241. If a Treſpaſs is al-| where a Man of Religion had Judgment to reco- 
ledged 10 Nov. and Juſtification the 11 Nov. and] ver Land, before Execution was made of the 
there be an Averment of Que ef eadem, it is] Judgment; it went forth to the Eſcheator between 

ood without making any Traverſe. Lutw. 1457. CONN and Execution, to make Inquiry whe- 
Vhere a Defendant juſtifies dict Tembore in the | ther the religious Perſon had Right to recover, 
Plainrif 's Declaration, he hath no Occaſion to | or the Judgment were obtained by Colluſion be 
ſay Que eft eadem tranſgreſſio; becauſe he agrees | tween the Parties, to the Intent that the Lord 
with che Plaintiff in the Time and Place men- | might not be defrauded. Reg. Fudic. 8, 16, 46. 
tioned in his Declaration, and gives an Anſwer | Stat. Weſtm. 2. c. 32. 8 
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| 197. New Nat. Br. 439. 
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Quamdiu ſe bene geſſerif, Is a Clauſe often 
inſerted in Letters Patent of the Grant of Offices, 
as in thoſe to the Barons of the Exchequer, Ec. 
which muſt be intended in Matters concerning 
their Office ; and is nothing but what the Law 
would have implied, if the Office had been 
granted for Life, 4 Inft. 117. | 

Quantum meruit, z. e. How much he has de- 
ſerved, is a Man's AQtion of the Caſe, fo called, 
grounded upon the Promiſe of another, to pay 
him for doing any Thing ſo much as he ſhould 
deſerve or merit. If a Man retains any Perſon 
to do work or other Thing for him; as a Taylor 
to make a Garment, a Carrier to carry Goods, 
Sc. without any certain Agreement; in ſuch 
Caſe, the Law implies that he ſhall pay for the 
ſame, as much as they are worth, and ſhall be 
reaſonably demanded ; for which Quantum me- 
ruit may be brought: And if one ſue another up- 
on a Promiſe to ſatisfy him for Work done, c. 
he muſt ſhew and aver in his Declaration how 
much he deſerved for his Work. Compl. Attorn. 


A Plaintiff declared, that the Defendant, in Con- 
fideration that the Plaintiff had found him ſuffi- 


much as he ſhould deſerve, and averred that he 
deſerved ſo much; upon Nen Aſſumpſit pleaded, 
the Plaintiff had a Verdict; but it was moved in 


ſhort and incertain, as to the Time and Number 


W. z. B. R. 2 Salk. 557. Where the Word 
tum was omitted in the Declaration, Tantum 
hath been adjudg'd ſufficient, viz. The Defen- 
d to pay ſo much as he deſeryed ; 


Alſo on ſeveral Counts, Quantum babere meruit 
uantum babere meruerit, to 
make the Parties mean ſomewhat, as twas plain 
they did, though this was contrary to the Gram- 
matical Conftruftion ; and the —9— held that 
they muſt take the Words of the Declaration to 


[be the very Words of the Promiſe, c. Paſch. 


and Hill. 4 Ann. B. R. In a Quantum Meruit, 
bringing Money into Court was denied. Hill. 


S W. 3. B. R. But it was allowed, ex motione Ma- 


giſtri Raymond, Paſch. 5 Ann. 2 Salk. 597. 
Quantum valebat, Is where Goods and Wares 


[ſold are delivered by a Tradeſman at no certain 
Price, or to be paid for them as much as they 


are worth in general; then Quantum valebat lies, 
and the Plainriff is to aver them to be worth ſo 
much: So where the Law obliges one to furniſh 
another with Goods or Proviſions, as an Inn- 
keeper his Gueſts, &*. Practiſ. Attorn. Edit. 1. 
ug. 72. 

1 Quare cum, Are general Words uſed in ori- 
ginal Writs, Sc. See Original. 

. Nuare ejecit infra Terminum, Is a Writ that 
lies for a Leſſee, where he is caſt out of his 
Farm before his Term 1s expired, againſt a Feof- 
fee of the Lands, or the Leſſor that eject: him ; 
and the Effect of it is to recover his Term a- 
gain, and his Damages. Reg. Orig. 22). E N. B. 
It is ſaid this Writ 
was devifed for the following Cauſe: If a Man 
make a Leaſe of Land for Years, and after he 
ouſts his Leſſee, and then makes a Feoffment of 
the Land unto & Stranger in Fee; now the Leſ 
ſee cannot have a Writ of Ejectione firme againſt 


the Feottce, bccauſe he did not put him out, and 


4 


cient Meat, Drink, Waſhing and Lodging, for ; 
ſeveral Months laſt paſt, promiſed to pay him 4 Se, if they pot the Termor but of by 
erm. | 


Arreſt of Judgment, that the Declaration was ! that diſturbs him in his Right of Adyowſon by 


of Months : Though the Declaration was held, 
good, and the Plaintiff had Judgment. Mich. 12 ; 
Quan- 


in that Caſe the Leſſce hath no other Remedy 
bur ro enter again into the Land; and if the 
Feoffee do then put him out, the Leſſie ma 

bring Ejetione firn:e Vi & Armis; but before Eu. 
try made by the Leſſee, he had no Remedy againſt. 
the Feoffee : And therefore, by the E uity of 
the Statute of Weſtm. c. 24. which Fay, that 
where it ſhall happen in one Caſe a Writ ig 
found, and in the like Caſe falling under the 
ſame Law, and wanting the ſame Remedy, Cr. 
it is not ſo, the Clerks of the Chancery are to 
agree upon a proper Writ, &c. By Reaſon of 
that Statute, was this Writ deviſed. New Nat. Br. 
439. And if a Perſon leaſe Lands for Years 

and the Leſſor doth ſuffer a Recovery to be had 
againſt him upon a feigned Title, and the Reco- 
verer entereth ; the Leſſee ſhall have his Writ of 
uare ejecit infra Terminum, &. And the Words 
of the Writ are, Occaſione cujus Venditiori; and 


—_— 


+ the ſame is not properly & Sale, but thoſe | 


ords are only of Form. Ihid. It is in the E. 
lection of the Leſſee, or, if he grants over his 
Term, the ſecond Leſſee, to ſue a Writ of Ejec- 
tione firme, or a Ouare ejecit infra termin. againſt 
the Leſſor, or . rot or againſt the Lon by | 


9 


19 H. 6. | | 
Quare J\mpedif, Is a Writ lying for him who | 
hath purchaſed an Aivowſon, againſt a perſon 


Preſenting a Clerk thereto, when the Church is 
void. F. N. B. 32. Stat. Weſtm. 2. cap. 5, It dif- 
fers from Aſſiſe of Darrein Preſentment (or Ultime 
Preſentationis) becauſe that lies where a Man or 
his Anceſtor, under whom he claims, have for- 
merly preſented to the Church ; and this is for 
him that is the Purchaſer himſelf : But in both 
theſe, the Plaintiff recovers the Preſentation and 
Damages ; though in the Writ of Darrein Pre- 
ſentment, &c. he recovers only the Preſentation, 
not the Title to the Advowſon, as he doth in a 

gare Impedit ; for which Reaſon that Aſſiſe is 
ieldom brought, and for that the Proceedings in 
it are very tedious: And where a Man may 
have- Aſſiſe of Darrein Preſentment, he may have 
Quare Impedit. 2 Inft. 356. 3 Nelſ. Abr. 31. The 
Writ Ouare Impedit is to be brought in Six 
Months after the Avoidance ; and by it a Patron 
may be relieved, not only in his Preſentation to 
a Church, but to a Chapel, Prebend, Vicarage, Ec. 
And this Writ lies of a Donative, and the ſpecial 
Matter is to be ſer forth in the Declaration: It 
alſo lieth for a Deanery by the King, alchough It 
be eleCtive 5 and for an Are bdeaconty, but not ſor 
a meer Office of the Church. 1 Inſt. 344 1 Leon 
205. If the Quare Impedit be for a Donative, the 
Writ ſhall be Quare [edit to preſent to the Po- 
native; if of a Parſonage, then tis Quare Im- 
pedit Praſentare ad Eccleſiam ; if to a Vicarage, 
tis ad Vicariam ; if to a Prebend, ad Preben am, 
ec. 3 Nelſ. Abr. 26... If a Biſho be diſturbed ro 
collate, where he ought to make Collation, he 


be quod permittat ipſum Praſertare, Fc. a! 
he ſhall 2 upon R And if the 
King be difturb'd in his Collation by Letters Pa- 
tent, he ſhall have rave Impedit, Sc. New Nat. 
Br. 73. A Grantee of a next Avoidance .) 
bring this Writ againſt the Patron who graute 
the Avoidance. 39 Hen. 6. It may be brought 


and Executors being diſturb'd in their Preſen'a- 


don, may bring £xare Impedit as vell as thi 


Err 
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may have a Writ Quare Impedit, and the Wiit 
ſhall 


by Executors, for a Diſturbance in vita Teftatorss ; 
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Teſtator might. Owen 99. Lntw. i. Husband 
and Wife jointly, or the Husband alone with- 
out his Wife may have the Writ Qgare Iinpedit; 
and if a Man who hath an Advowion in Right 
of his Wife, be diſturbed in his Preſentation, 
and dies, the Wife ſhall bring it on that Dit- 
| rurbance. 14 H. 4. 5 Rep. 97. Cuare Impedit 
is made a Writ poſſeſſory for an Heir at full 
Age, Reverſioner, or Spiritual Perſon, on an U 
ſurpation in Time of an Anceſtor, &.. 13 Ed. 1. 
c. 5. Ir ſuppoſes both a Poſſeſſion and a Right; 
and the Plaintiff muſt alledge a Preſentation in 
himſelf, or in thoſe under whom he claims; un- 
leſs it be in Caſe of Lapſe, Sc. In the Declara- 
tion of the Plaintift, it is nor ſufficient for him 
to alledge, that he, or ſuch a Perſon from whom 
he claims, were ſeiſed of the Advowſon of the 
- | Church, but he muſt alledge a Preſentation made 
| by one of them; for if he doth nor, the Defen- 
dant may demur to the Declaration: And the 
Reaſon of this is, that the Defendant, by join- 
ing the laſt Preſentation to his own Title, is to 
make appear, that he hath a Right to preſent 
now as well as then. Cro. Eliz. 518. 5 Rep. 97. 
Vaugh. 57. The Writ muſt be braught in that 
County where the Church is; the Patron and 
Incumbent are to be named in it, the one as he 
may be diſpoſſeſſed of his Patronage, and the 
other of his Preſentation ; and it is uſual likewiſe 
ro make the Biſhop a Defendant, to prevent a 
| Lapſe, where the Church is void, pendente lite: 
Quare Impedit will not lie againſt the Ordinary 
and Incumbent, withour naming the Patron ; be- 
cauſe at Common Law the Incumbent could not 
plead any Thing which concerned the Right of 
Patronage, and therefore it is unreaſonable that 
he alone ſhould be named in the Writ who could 
not defend the Patronage ; but the Stat. 25 Ed. 3. 
c. 7. enables him to plcad againſt the King, and 
to defend his Incumbency, although he claims 
nothing in the Patronage ; and by that Statute, 
he ſhall plead againſt any common Perſon ; tho' 
with this Differenee, that when the Inheritance 
of the Patron is to be deveſted by a Judgment 
is a Onare Impedit, there he muſt be named in 
the Writ ; but where the next Preſentation only 
is to be recovered, he need not be named: Yet 
where the King preſents without à Title, and his 
Clerk is induded, the Quare Impedit is to be a- 
gainſt the Ordinary and Incumbent; for it will 
not lie againſt the King ; bur if he is Plaintiff, 
the Writ may be brought againſt the Patron 
alone, without naming the Incumbent. 7 Rep. 25. 
2 Cro. 650. Palm. 306. The only Plea which 
the Biſhop hath by the Common Law on a Quare 
-Imbedit is that he claimeth nothing bur as Ordi- 
nary ; he could not counterplead the Patron's 
Title, or any Thing to the Right of Patronage, 
nor could the Incumbent counterplead ſuch Ti- 
tle, till che ſaid Star. 25 Fd. 3. by which both 
the Biſhop and the Incumbent may counterplead 
the Title of the Patron; the one, when he col- 
lates by Lapſe, or makes Title himſelf to the Pa- 
tronage; and the other being Perſona imperſonata, 
may plead his Patron's Title, and counterplead 
the Title of the Plaintiff : And it has been ad- 
judg*d, that the Incumbent cannot plead to the 
Title of the Parſonage, without ſhewing that he 

is Perſona imperſonata of the Preſentation of the 
Patron. W. Jones 4. March 159. 2 Nelſ. Abr. 38. 
In a Ouare Impedit, though it was found that the 
Church was full of anotber, who was a Stranger 
0 the Writ, and it did not appear whether he 


* 


* — i 


the Archbiſhop, or the Biſhop; and it was held, 


came in by a better Title than that which was 
found for the Plaintitf; it was held, that the 
Plaintiff might have a general Writ to the Bi- 
ſhop, which he is bound by Law to execute, or 
ſhall be amerced, Sc. and he cannot return that 
the Church is full of another; for no Iſſue can 
be joined between the Biſhop and the Plainuf, 
becauſe he has no Day in Court. 6 Rep. 51. 
3 Leon. 136. But where a Plaintiff recover'd an 
Advowlon in Ejettment, and thereupon had a 
Writ to the Biſhop, there being another Incum- 
bent in the Church, who was not a Party to the 
Action; adjudged, that this Writ would not lie 
without a Scire facias to the Incumbent, Sid. 93. 
If it appears in a Quare Impedit, either in Plead- 
ing, or by Confeſſion of the Parties, that neither 
of them have a Title, but that it is in the King; 
the Court may award a Writ to the Biſhop for 
the King, to remove the Incumbent, and admit 
idoneam Perſcnam ad Præſentationem Regis ; but this 
muſt be when his Title is very plain. Fc. 126. 


163. 1 Leon. 523. In Quare Impedit, the Plaintiff 


and Deſendant are both Actors, fo that the De— 
fendant may have a Writ to the Biſhop, ss well 
as the Plaintiff; but not without a Title appear- 
ing to the Court; wherefore if the Defendant 
never appears, the Plaintiff muſt make out a 
Title for Form ſake, and ſo muſt the Defendant 
if the Plaintiff be nonſuited. Hob. 163. If the 
Plaintiff, after Appearance, in a Quare Impedit 
be nonſuited, it is peremptory ; becauſe the De- 
ſendant upon a Title 5. whereby he becomes 
Avttor, ſhall have a Writ to the Biſhop : And it 
is the ſame in Caſe of a Diſcontinuance. 7 Rep. 
27. It is the Nature of a Oyare Impedit to be fi- 
nal, either upon a Diſcontinuance or Nonſuit ; 
and a Man cannot have two Suits for the ſame 
Thing in this Caſe againſt one Perſon, though he 
may have ſeveral Quare Impedits againſt ſeveral 
Perſons. 7 Rep. 2.7. Hob. 137. The Parſon, Pa- 
tron, and Ordinary are ſued; the Ordinary diſ- 
claims, and the Parſon loſeth by Default; the 
Plaintiff ſhall have Judgment to recover his Pre- 
ſenration, and a Writ iſſue to the Biſhop, &#c. 
with a Ceſſat executio, until the Plea is determin- 
ed between the Plaintiff and Patron. Vaugb 6. 
Several were Plaintiffs in a Quare Impedit, the 
Defendant pleaded the Releaſe of one of them 
pending the Writ; and it was reſolved, that this 
Relcaſe ſhall only bar him who made it, and 


that the Writ ſhall ſtand good for the Reſt. | 


5 Rep. 97. In a Quare Impedit againſt the Arch- | 
biſhop, the Biſhop, and three Defendants; the 
Archbiſhop pleaded that he claimed nothing but 
as Metropolitan ; and the Biſhop pleaded that 
he elaimed nothing but as Ordinary; and the 
three Deſcendants made a Title; but there was a 
Verdict againſt them: It was a Queſtion, Whe- 
ther the Writ of Execution ſhould be awarded to 


thar where neither of them are Parties in Intereſt, 
it may be directed to either; but if the Biſhop is 
a Party in Intereſt, it muſt be directed ro the Areh- 
biſhop. 6 Rep. 48. 3 Bug. 174. And if the Arch- 
biſhop of Canterbury be Plaintiff in a Quare Impedit, 
the Writ muſt be directed to the Archbiſhop of Terk, 
Ec. Show. 329. If the Defendant pleads N di- 
furba, which is in Effect the General Iſſue in a 
Orave Impedit, this will be only a Defence of the 
Wrong with which he ſtands charged, and is fo 


far from controverting the Plaintiff's Title, that. 


it as it were confeſſes it; and the Plaintiff may 


preſently pray a Writ to the Biſhop, or maintain 
| Kkkk2 the 
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| 1 November ; the Incumbent pleaded, that 1 May 
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Diſturber. 3 Lev. 59. Before this Statute no Da- 
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the Diſturbance in order to recover Damages. 
Hob. 163. There mult be a Diſturbance to main- 
tain this Action: In a Quare Impedit, the Patron 
declared upon a Diſturbance of him to preſent 


next after, the Preſentation devolved upon the 
Queen by Lapſe, and ſhe preſented him to the 
Church, &c. And upon Demurrer che Plea was 
held ill; becauſe the Defendant had not confeſ- 
ſed and avoided, nor traſverſed the Diſturbance, 
ſer forth in the Declaration: And though by the 
Demurrer the Queen's Title was confeſled: it ap- 
pouring that it was already executed, and the 

efendant having loſt his Incumbency by ill 
Pleading, the Writ ſhall not be awarded to the 
Biſhop 2 the Queen to preſent again, but for 
the Patron. 1 Leon. 194. In all Ouare Impedits, 
the Defendant may traverſe the Preſentation al- 
ledged by the Plaintiff, if the Matter of Fact 
will bear it; but the Defendant muſt not deny 
the Preſentation alledged, where there was a 
Preſentation.  Vaugh. 16, 17. And if a Preſent- 
ment is alledged in the Grantor and Grantee, 
the Preſentment in the Grantor is only traverſ- 
able; for that is the Principal. Cro. Eliz. 518. The 
Courts at Weſtminſter are very cautious not to 
abate the Writ of Quare rage for Falſe Lais, 
or Want of Form; yet if the Biſhop againſt 
whom the Writ is brought, or any of the Defen- 
dants are miſnamed, it is good Cauſe of Abate- 
ment: If the Patron be not named in the Writ, 
it may be pleaded in Abatement ; though the 
Death of the Patron pending the Writ doth not 
abate it, if the Quare Impedit is brought againſt 
the Biſhop, Patron and Ineumbent: And if the 
Incumbent dies, pending the Writ, and a Diſtur- 
ber ſhould preſent again, and die, * Impedit 
would lie upon the firſt Diſturbance by Fournies 
Accounts; but the firſt Writ is abated by the 
Plaintiff's Death; alſo if the Plaintiff bring a 
new Writ within fifreen Days after the Abate- 
ment, that ſhall be a Continuance of the firſt 
Writ, and prevent the Defendant's Taking any 
Advantage: But if the Writ abate for any Fault 
in the Declaration, the Defendant ſhall have a 
Writ to the Biſhop to admit his Clerk; and ſo he 
ſhall if Judgment is given upon a Demurrer, 
Sc. Cro. Elix. 324. Cro. Car. 651. 7 Rep. 57. Dyer 
245. In a Plea of Quare Impedit, Days are gi- 
ven from 15 to 15, or from three Weeks to three 
Weeks, according to the Diſtance of Place : And 
if the Diſturber come not in on the great Diſ- 
'rreſs, a Writ is to be ſent to the Biſhop, that he 
claim not to the 1 "pred of the Plaintiff for 
that Time ; and upon Recovery, Judgment 1s to 
be given to the Party to recover the Preſenta- 
tion and Advowlon. Stat. 52 H. 3. c. 12. 2 Roll. 
Abr. 377. And Damages are given in a Quare 
Impedit, by the Stat. of Weſtm. 2. c. 5. tho Da- 
mages ſhall not be had againſt the Biſhop, where 
he claims nothing but as Ordinary, and is no 


mazes were allowed on a Qgare Impedit; and the 
King hath none at this Day, for although he de- 
clares Ad damnum, Oc. he is not within that Sta- 
rute ; becauſe by his Prerogative he cannot loſe 
his Preſentation. 6 Rep. 52. If a Plaintiff hath 
a Verdict, and the Church is found to be vacant, 
the Patron may have the Fruits of his Preſenta- 
tion, and ſo not be imitled to Damages; in 
which. Caſe, a Remittitur de Damnis 1s entered. 
3 Lev. 59. There are two Fudgments in a Quare 


to the Biſhop ; and this is the final Judgment 
that goes to the Right between the Parties, and 
is the judgment at Common Law: And Judo. 
ment for Damages, ſince the Stat. of Weſt, + | 
after the Points of the Writ are inquired into: 
which Judgment is not be given but at the | 
Inſtance of the Party. 1 Mod. 254, 255. The, 
Points to be inquired of, where the Jury find for | 
the Plaintiff, Sc. are, of whom, and upon whoſe. 


Preſentment the Church is full; how long fince | 


it was void; the yearly Value of the Church. 
Sc. which being found, Damages are to be 1. 
ven accordingly. 6 Rep. 51. A Ouare Impedit 
was brought againſt Two, one of them caſt an 
Efſoin, and idem dies datus eſt to the other, c 
Then an Attachment iflued againſt them for nor 
appearing at the Day, and Proceſs continued to 
the Grand Cape ; which being returned, and the 
Parties not appearing, it was ruled that final 
Judgment ſhould be entered according to the 
Stat. 52 H. 8. But on Motion to diſcharge this 
Rule, becauſe the Defendants were not ſummon- 
ed either upon the Attachment or grand Dittreſ; 
the Summoners being only the feigned Names of 
Fohn Doe and Richard Roe, the Judgment was ſer 
aſide; for the Deſign of the Statute was to have 
Proceſs duly executed, and that muſt be with 
Notice, Sc. And where the Right is for ever 
concluded, this being ſo fatal, the Proceſs mutt 
never be ſuffered to be a Thing of Courſe. 1 
Mod. 248. When one recovers in a Duare Imte-| 
dit againſt an Incumbent, the Incumbent is fo 
removed by the Judgment, that the Recoveror 
may preſent without any Thing farther; but the 
Incumbent continues Incumbent de facto, till ſuch 
Preſentation is made: And if the Plaintiff in 
this Suit be inſtituted upon a Writ to the Bi- 
ener + the Defendant cannot appeal ; if he doth, 
a Prohibition lies; becauſe in this Caſe, the 
Biſhop acts as the King's Miniſter, and not as a 
Judge. 2 Roll. Abr. 365. 1 Roll. Rep. 62. If one 
rings a Quare Impedit againſt the Patron and 
Incumbent of a Church within fix Months, and 
recovers after the fix Months, he ſhall remove 
the Incumbent, if named in the Writ. 2 Roll. 
Abr. 375. And the King cannot remove an In- 
cumbent, preſented, inſtituted and inducted, al- 
though upon a Uſurpation, but by Quare Impedit 
in a judicial Way. 2 Cro. 38 5. See Preſentati-| 
on, &c. | 
Muare Incumbzavit, A Writ that lieth a- 
gainſt the Biſhop, Who within ſix Months after 
the Vacation of a Benefice, confers it upon his 
Clerk, whilſt rwo others are contending at Law 
for the Right of Preſentation. Reg. Orig. 32. Or 
it is a Writ brought after a Recovery in a Quare| 
Impedit, or Aſſiſe of Darrein Preſentment, againſt | 
the Biſhop that thus admits a Clerk, notwith- 
ſtanding the Writ Ne admittas ſerved on him: 
For if the Biſhop doth incumber the Church 
before a Ne admittas is iſſued, then the Party 
ſhall have a Quare Impedit ; as the Ordinary can| 
have no Notice till the Ne Admittas. E N. B. 32, 
33. Wood's Inft. 571. And if a Man hath a Writ 
of Right of Advowſon depending between him and 
another, and the Church is void pendant the 
Writ, the Plaintiff ſhall not heye a Care Im- 
cumb, or Ne Admittas, although the Biſhop in. 
cumber the Church; becauſe the Plaintiff ſhall 
not recover the Preſentment upon this Writ, but 
the Adyowſon : And where he hath Title to 


| 


Impedit, viz. That the Plaintiff ſhall have a Writ 


IJ 


preſent, he may do it: and have Quare Imped: 
if he be diſturbed. New Nat. Br. 108, 109. 5 
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.] Advowſon, or in 
| and the Biſhop doth refuſe to admir his Clerk, up- 


| 


| 
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97. 7 Rep | 
{| Plaintiff ſhall recover Damages: And if a 


1 Writ is awarded to the Biſhop ; if 


2 


87 


the Biſhop delay the true Patron in his Preſen- 
ſentation, and the Patron ſues a Quare Impedit, he 
may thereupon have a Ne Admittas ; and if the 
Biſhop after the Receipt of ſuch Writ, admit 
the Clerk of any other Perſon without a Verdict 
in a Jure Patronatus, the true Patron ſhall have 

ware [ncumbravit againſt the Biſhop, and there- 
by recover the Preſentment with Damages : Al- 
ſo a Writ is to be directed to the Biſhop to diſ- 
incumber the Church. E NB. 37. This Writ 
may be brought after the ſix Months; and if 
the Plaintiff be Nonſuit in a 1 Incumbravit, 
he may have another Writ, and vary from his 
firſt Declaration, Sc. Ibid. 48. 

Nuare non admiſit, Is a Writ which lies a- 

inſt «a Biſhop where a Man hath recover'd his 
Towſon, or Preſentation in a Writ of Right of 
Hare Impedit, or other Action, 


on Pretence of Lapſe, & c. tis requiſite in the Writ 


to mention the Recovery; and 'tis to be brought 
{in the County where the Refuſal was. F. N. B. 


Dyer 40. In a Quare non Admi | the 
ain- 
ware Impedit, and a 
upon this 
Writ the Biſhop makes a falſe Return, the Plain- 
tiff may have Quare non Admiſit againſt him, 
and have his Damages. Dyer 260. King Edw. I. 
preſented his Cler 
and the Archbiſhop of that Province refuſed to 
admit him; upon which the King brought a 
Quare non Admiſit, and the Archbiſhop pleaded 
that the Pope had a long Time before provided 
for that Church, as one having ſupreme Autho- 
rity in that Caſe, and therefore he could not ad- 
mit the King's Clerk: It was adjudged, that for 


tiff have Judgment in a 


this Contempt to execute the King's Writ, the 


Archbiſhoprick ſhould be ſeiſed, Sc. 5 Rep. 12. 
If the Biſhop refuſe the King's Preſentee, and 
doth afterwards admit him, yet the King ſhall 
have Snare non Admiſit for the Refuſal; and ſo 
ir is prelumed may a common Perſon. New Nat. 
Br. 106. 

Ava e non permittir, Is mentioned as an anci- 
ent Writ that lieth for one who hath Right to 
preſent to a Church for a Turn againſt the Pro- 

rietary. Fleta, lib. 5. cap. 6, 

Quarentine or Quarenatain, ( Quarentena) Is 
a Benefit allowed by Law to the Widew of a 
Man dying ſeiſed of Lands, whereby he may 


challenge to continue in his capital Meſſuage, or 


chief Manſion-houſe, (not being a Caſtle) by the 
Space of forty Days after his Deceaſe, in order 
to the Aſſignment of her Dover, c. And if 
the Heir, or any other eject her, ſhe may bring 
the Writ De Quarentena habendu; but the Widow 


{ ſhall not have Meat, Drink, Cc. tho' if there 


be no Proviſion in the Houſe, according to Fitz- 
berbert ſhe may kill Things for her Proviſion. 
Magn. Charta, cap. ). Bratt. lib. 2. cap. 40. F. N. B. 
161. | 

Muarentine, Is alſo the Term of forty Days, 
wherein any Perſons coming from foreign Parts 
infected with the Plague, are not permitted to 
land or come on Shore, until ſo many Days are 
expired. Stat. 9 Ann. cap. 2. 7 Geo. I. cap. 3. See 
Plague. = 

Muarentine, Likewiſe ſignifies a Quantity of 
Ground, containing forty Perches. Leg. Hen. 1. 
cap. 16. 

Quare obſtruxit, Is a Writ for a Perſon ob- 
ſtructed and hindered in paſſing thro' the Land 


to « Benefice in Yerkſbire, | 


— 


th rough the ſame, Fleta, lib. 4. cap. 26. 
Quarecia, A Quarry of Stone. Aon. Angl. 

tom. 2. fol. 595. 

Nuartelois, Were upper Garments with Coats 


our Engliſh Knights. Walſingh. in vit. Ed. 2. 
| Quarter, A Meaſure of Corn, containing 
eight Buſhels ftriked. Stat. 15 R. 2. c. 4 


Nuarterium Anni, A Quarter or the fourth 
Part of a Year. Matt. Weftm. Ann. 1259. 

Nuarterizatio, Is Part of the Puniſhment and 
Execution of a Traitor, by dividing his Body in- 
to four Quarters. Ferit decollari, && Mem- 
bratim dividi, & quarteriſari, & Caput & ejus 
Quarterias ad Negni certas Civitates tranſmitti, &c. 
Artic. Ricardi Scrope Archiep. Ebor. apud Angl. 
Sacr. par. 2. pag. 366. 

Quarter-Seſkio 
by the Fuſtices of Peace in every County, once 
every Quarter of a Year ; originally erected only 
for Matters touching the Breach of the Peace 
but now its Power is generally increaſed and ex- 


tends much farther by many Statutes: The Hol4- | 


ing theſe Seſſions Quarterly was firſt ordained by 
the 25 Ed. 3. Stat. I. cap. 8. And the particu- 
lar Times are appointed by 36 E4. 3 . 12. Sce 
Tuſtices of Peace. | 

Muaſh, ( Onaſſare, Fr. Quaſſer or Caſſer, i. e. 
Caſſum facere) Is to overthrow or annul any Thing. 
Bracf. lib. 5. 11 Hen. 6. cap. 2. As if the Bailiff 
of a Liberty return any Jurors out of his Fran- 
chiſe, the Array ſhall be u ſbed. Co. Lit. 156. 
And the Court of B. R. hath newer to quaſh Orders 


this Qua ſbing is by the Favour of the Court, and the 
Court pay leave the Party to take Advantage of 
the Inſufficiency by Pleading ; as they generally 
do where an Indictment is for an Offence very 
prejudicial to the Commonwealth, as for Perju- 


ry, Sc. 2 Lill. Abr. 410. 2 Hawk. P. C. 258. 


The Court will not quaſb an Information; but 
there muſt be a Demurrer to it, if it be inſuſſi- 


Indict ment. 


Tax of the Fourth Penny for all Wines retail'd. 


Quechbozd, A Kind of Game, ſuppoſed to be | 


what we now call Shovelbord, prohibited by the 


Sta. 17 Ed. 4. c. z. 88 
Queen, (Lat. Regina, Sax. Cwen, i. e. Uror, a 


Wiſe, ſed propter Excellentiam, the Wife of the 
King) In our Law is either ſhe that holds the 
Crown of this Realm by Right of Blood, or 
who is marric4 to the King ; the Firſt of which 
is called Queen Regnant, and the laſt Queen Con- 
fort : She that holdeth by Blood is, in Conſtruc- 
tion of Law, the ſame with the King, and hath 


the like regal Power in all Reſpetts; but the 


Queen Conſort is inferior to the King and his 
Subject. Staundf. Prerog. 10. 3 Inft. 7. 1 Mar. 
Parl. 2. cap. 1. To compaſs the Death of the 
Queen is Treaſon : Violating the Queen's Perſon, 
Oc. is alſo Treaſon; and if ſhe conſents to the 
Adulterer, it ſhall be Treaſon in her. 25 Ed. 3. 
3 Inft. 9. The Queen, as the King's Wife, par- 
rakes of ſeyeral 
viz. By the Common Law, the Wife of the King, 
is a publick Perfon, exempt from the King; 
and is capable of Lands or Tencments of the 


— 


he is of Ability, without the King, to purchaſe, 
p . grant, 


— — y * 
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of another, having a Liberty and Right to pals 


of Arms quarter'd on them, the old Habit of | 


Quarterium Fumenti conſtat ex octo Buſſell;s. Fleta. | 


„ 


of Seſſions, Preſentments, Indictments, &c. Tho 


cient. 2 Lill. 411. Vide Stat. 7 W. 3. c. 3. See 
Quaterymes of cines, (Fr. Qgatrieſme) A 


rerogatives above other Women, 


Gift of the King, which no other Feme Covert is, 


ns, Is a General Court held | 
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| Oblation, c. being one 
| the entire Fines, on Pardons, Contracts or Agree- 
ments, which becomes a real Debr to the Queen, 


| bare 


Q U 


* — in — 
* * * 4 , * * 


grants and make Leaſes; and may ſue, and be 


ued alone, in her own Name only, by Precipe, 
not by Petition: She may have in herſelf the 


Poſſeſſion of N Things during her Life, 
Ec. 


But both Real and Perſonal Eſtate goes to 
the King after her Death; if ſhe doth not in 


| her Life-time * 4, of them, or deviſe them 
| away by Will. 1 


nf. 3, 31,135. Finch 86. 1 Roll. 
Abr. 912. AQs of Parliament relating to her, 


need not be pleaded ; for the Court muſt take 


Notice of them, becauſe ſhe is a publick Perſon. 
8 Nep. 28. If a Tenant of the Queen aliens a 
Part of his Tenancy to one, and another Part 
to another; the = may diſtrain in bu art 
Part for the Whole, as the King may do. Wood's 
Inſt. 22. And in a Quare Impedit brought by the 
ween, ſome ſay that Plenarty is no Plea; but 
ſee 2 Inſt. 361. The Queen ſhall pay no Toll, 
Oc. 1 Inſt. 133. By Statute, the King may grant 
to the 2 out of the Crown Revenues an An- 
nuity of 100,000 J. per Ann. to commence after 
his Death, and continue during the Queen's na- 
tural Life, for ſupporting her Royal Dignity, 
Sec. Stat. 1 Geo. 2. c. 3, And his Majeſty may 
conſtitute the Queen Regent of the Kingdom, at 
any Time during his Abſence abroad, without 
taking the Oaths, or her doing any Act required 
by Law to Qualify any other. 2 Geo. 2. c. 2. 
Queen Dowager. No Man may marry the 
Queen Dowager, without Licenſe from the ing, 


on Pain to forfeit his Lands and Goods: But if 


ſhe marry any of the Nobility, or under thar 
Degree, ſhe loſeth not her Dignity; but by the 
Name of Queen may maintain an Action. 2 Inſt. 
18, 50. The Stat. 25 Ed. 3. making it Treaſon 


| to violate the Queen, extends not to a Queen 


Dowager, but the King's Wife and Companion: 
And a Queen Conſort and Queen Dowager ſhall 
be tried, in Caſe of Treaſon, by the Peers. 2 
Inſt. 50. | | * 

Qucen⸗gold, (Aurum Regine) Is a Royal Duty 
or Revenue belonging to every Queen of Eng- 
land, during her Marriage to the King, payable 
by Perſons in this Kingdom and Ireland, upon 
divers Grants of the King, by Way of Fine or 


by the Name of Aurum Regine, upon the Party's 
reement with the King for his Fine and 
Recording the ſame. Lib. Nig. Scac. pag. 43. 12 
Co. Rep. 21, 22. 

Que Effate, Signifies which Eſtate; and is a 


' [Plea, where a Man intitling another to Land, 
1 &#c. ſaith that the ſame Eſtate ſuch other had, 


he has from him: As for Example, In a Quare 
Inpedit, the . Plaintiff alledges that two Perſons 


were ſeiſed of Lands, whereunto the Advowſon 


in Queſtion was appendant in Fee, and did pre- 


ſent to the Church, and afterwards the Church 
was void: Que Eſtate, that is, which Eſtate of 
the two Perſons he hath now, by Virtue where- 
of he preſented, &*. Broke 175. Co. Lit. 121. A 
Man cannot plead a 
Nor can it be pleaded in Eſtates for Life, or for 
Years; a Que Eftate of a Term may not be 
pleaded, by Reaſon a Term cannot be gained 
by Diſſeiſin, as a Fee may; but one may plead 
a Que Eſtate in a Term in another Perſon, un- 
der whom he doth not claim, and be good; for 
he is not privy to the Eftate of the Stranger, 
to know his Title. 1 Rep. 46. 3 Lev. 19. 1 Lev. 


| 


ull tenth Part above 


ve Eſtate in an Eſtate- tail, Qu 


not be claimed by a Que Eſtate, 


| directly by ir 
ſelf; yet it may be claimed as Appurtenant to 4 
Manor, by Que Eſtate in the Manor. 1 Mod. 232 
A Man may not preſcribe by a Que Eſtate 45 4 
Rent, Advowſon or Toll; but be may of à Na. 
nor, Sc. to which theſe are appendant. 2 Mal 
144. 3 Mod. 52. A Perſon cannot ſhew x Ons 
Epate, without ſhewing the Decd how he came 
by it, Oro. Fac. 673. 1 

Que ef eadein, Sec On eſt eadem, Oc. 

Que eſt melme, (Signifyi. g Verbatim, the ſame 
Thing) Is a Word of Art, in Actions of Tref- 
paſs, &c. for a direct Juſtification of the very 
A& complained of by the Plaintiff as a Wrong: 
And if where Tenants at Will bringing an Aion 
againſt their Lord, the Plaintiffs ſay, that he 
threatned them in fuch Sort that he forced them 
to give up their Lands; to which the Lord pleads 
that he ſaid unto them, if they would not depart 
he would ſue them at Law; this being the fame 
Threatning that he uſed, or to ſpeak artificially 
Que eſt le meſme, the Defence is good. Kit, 
236. | | 
Nuerela, An Action or Declaration preferred 
in any Court of Juſtice ; whence comes Oyeren, 
or Complainant, and the Word Quarrel againſt 
any Perſon. And Quietos eſſe & Querelis was to 
be cxempted from the cuſtomary [Fees paid to 
the King or Lord of a Court, for Liberty to 
2 ſuch an Action; but more uſually to be 
ree from Fines and Ame reements impoſed for | 
common Treſpaſſes and Defaults. Chart. K. Hen. 
2. to Bernard de S. Mallery. Kennet's Gloſſ, See 
Plaint. | | 

Muerela cozam Rege & Concilio, &c. A Wric 
whereby one is called to juſtify a Complaint of 
Treſpaſs made to the King himſelf, before the 
King and his Council. Reg. Orig. 124. 

a kreſcæ Foꝛtiæ, Is a Writ of Freſh Force. 
Vide Freſh Force. 

Mueſt, An Inqueſt or Inquiſition, upon the 
Oaths of an impanelled Jury: In London, in the 
Chriſtmas Holidays, the Aldermen and Citizens 
of every Ward hold a Queſt, to enquire of Miſ- 
demeanors and Annoyances, Sc. 

Queſtus elf nobis, Is the Form of a Writ of 
Nuſance ordained by Statute, lying againſt him 
ro whom the Houſe or other Thing that occa- 
fion'd the Nuſance is ſold or alienated, Stat. 13 
Ed. 1. c. 24. See Quod permittat. 

Nuiz impꝛovide, Seems to be a Superſedeas 
granted in the Behalf of a Clerk of the Chan- 
cery, Who is ſued contrary to the Privilege of 
thar Court in C. B. and proſecuted to the Ex. 
gent; and in many other Caſes, where a Writ 1s 
unwarily and erroneouſly ſued out, or miſa- 
warded. Dyer 33. | IN 

Muid juris c:amaf, Is a Writ judicial, iſſuing 
out of the Record of a Fine, before it is in- 
groſs'd ; and it lies for the Grantee of a Rever- 
ſion or Remainder, when the particular Tenant 
will not attorn. Reg. Fudic. 36, 37. After the 
Fine is ingroſſed, the Cogniſee ſhall not have 4 
uid juris clamat againſt the Tenant for Life 
Bur the Courſe is, when he in the Revertion 
npon the Writ of Covenant ſued againſt him, 
maketh Recogniſance of the Reverſion by Fine, 
Sc. then upon that. the Cogniſee may have this 
Writ againſt the Tenant for Life ; and if he be 
fick or not able to travel, a Dedimus Poteſtaten 
ſhall be granted to take his Cogniſance, and to 


certify the ſame into C. B. When after Plea | 


190. Lutw, 81. A Thing that lies in Grant, can- 
2 | 


* 


pleaded, the Tenant may make Attorney ; * 


— 


—_— 


MEG. Choe toads ha ena 


as FT 
as hs roy 
* 


Ye TO FO OR EE IIRN 


8 8 4 5. 46 x N,& 9 * 
— I II 
Ah. 


HE 30 *. 
id Eo 3h. —— 


if he be adjudged to attorn, a Diſtringas ad attor- 
nandum ſhall be awarded againſt him, Sc. New 
Nat. By. 328. This Writ ſeems to be obſolete and 
diſus'd, fince the Stat. 4 & 5 Ann. See Attorn- 
ment. 

Muid p20 quo, Signifierh what for what ; and 
is uſed in the Law, for the giving of one 2 
of Value for another Thing, being the mutua 
Conſideration and Performance of both Parties 
to a Contract. Kitch. 184. 

Muietancia, A Quittance, or Acquittance. 
See Acquietantia. 

Muietare, To quit, diſcharge, or ſave harm- 
leſs ; often found in old Deeds and Conveyan- 
ces. 

Quiete clamare, Is to quit Claim, or renounce 
all Pretenſions of Right and Title. De una 
virgata terre in M. Ricardus & Aldreda remiſerunt 
& Quiere clamaverunt de ſe & beredibus, &fc. 
prædict. A. & hbered. ſuis, & pro bac Reniiſſione 
Quieta clamatione idem A. dedit, Sc. Brack. 
lib. 5. | 

Quietus, Freed or Acquitted) Is a Word 
made Uſe of by the Clerk of the Pipe and Au 
ditors in the Exchequer, in cheir Acquittances or 
Diſcharges given to Accomptarts; uſually conclu- 
ding with abinde receſſit quietus, which is called a 

vietus eft: A Quietus eft granted to the Sheriff, 
will diſcharge him of all Accounts due to the 
| King. Stat. 21 Fac. 1. cap. 5. And theſe Quietus's 
are mentioned in the Acts of General Pardon. 
12 Car. 2. c. 11. and 14 Car. 2. c. 21. 


nant from all other Services, c. See Quit- 
Rent. 

MQuinquageſima Sunday, Is what we call 
Shrove-Sunday ; about the fiftieth Day before Eaſter. 
Britt. 

Nuinque-voztus, The Cinque Ports; which are 
Haſtings, Romney, Dover, Sandwich, & c. See 
Cinque Ports. 

umſieme or Mirinzime, A French Word ſig- 
nifying 4 Fifteenth ; with us it is a Tax, ſo called, 


| of Men's Lands or Goods. 10 R. 2. cap. 1..7 Hen. 
7. cap. 5, Though it is ſaid to be a Miftake, 
that this was a Tax of the Fifteenth Part of 
Lands; for it was of the Goods only, and was 
firſt granted by the Parliament; 18 Ed. 1. And 
the Way of collecting it, was by two Aſſeſſors ap- 
pointed in every County by the King; and they 
depured others in every Hundred, who made a 
true Valuation of every Man's Goods, and. then 
cauſed the Fifteenth Part to be levied. Blount. 
See Fiſteenths. ia TR 
MQuinſime, Is ſometimes uſed for the Fifteenth 
Day after any Feaſt ; as the Quinzime of St. Jahn 
Baptiſt. 13 Ed. 1. | | 
er One hundred Pound Weight of Fiſh, 


Quintane, ( Quintena) Was a Roman military 
Sport or Exercile,'by Men on Horſeback, for: 
merly practiſed in this Kingdom to try the Agi- 
liry of the Country Youth: It was a Tilting at 
a Mark made in the Shape of a Man to the Na- 
vel, in his Left Hand having a Shield, and in 
his Right-hand a wooden Sword, the Whole 
made to turn round, ſo that if it was truck with 
the Lance in any other Parr but full in the 
Breaſt, it turn'd with the Force of the Stroke, 
and ſtruck the Horſeman with the Sword which 
it held in its Right-hand: This Sport is record- 
ed by Matt. Pariſ. Anno 1253. 


SO TOO 


* 
3 ct. dos 


Nuietus Redditus, Rent acquitting the Te- 


being raiſed after the Rate of the Fifteenth Part | 


forma tion. 


Tenants of Manors, in Token of SubjeCtion, | 
and by which the Tenant goes guiet and free: 


Quint-erac, ( Quinto exattus) Is the laſt Call 
of the Defendant who is ſued ro Outlamry; and 


if he do not then appear, he is by the judgment 


of the Coroners retura'd outlawed. 31 Eliz. 
cap 


* any Perſon on a Penal Statute, at the Suit 
of the King and the Party who is Informer, 
where the Penalty for Breach of the Statute is 
to be divided between them; and the Party In- 


former proſecutes for the King and himſelf, 
Finch 340. If the whole Sum is given by Sta- ö 
tute to any Perſon who will ſue for the ſame, 
the Proſecutor may bring Action Qui tam, or ſuc | 


in his own Name, c. 2 Lil. Abr. 59. Sec In- 


Quit⸗-claim, A Relcaſe; Se. See Quiete cla- 


mare. 


Quit-Rent, (Ouiet#s Redditur, quaſt Quiet 
Rent) Is a ES ſmall Renr, pa Able by the 


In ancient Records, it is called White Rent; be- 


cauſe paid in Silver Money, to diſtinguiſh it 


from Rent-Corn, Sc. 2 <c 19. ; 


Nuoad hoc, Is often uſed in Law Pleadings and 


Arguments, to fignify As to this Thing named, the | 
Law is fo, &c. | 
Quod Clerici non Eligantur in Officio, Is a |, 
Writ that lies for a Clerk, who by Reaſon of | 
Lands he is poſſeſs'd of, is made Bailiff, Reeve, 
or ſuch like Officer. Reg. Orig. 187. N 
Quod cam, In Indictments, Sc. As A. B. was 
indicted Ozod cum C. D. he had done ſuch a 
Thing: And this being by way of Recital, and 
not poſitively, is not good. 2 Hawk. P. C. 225. 
3 Salk, 188. In Forgery, a Qnod cum has been |, 
held well enough, where it was but an Induce- | 


ment to the Fat; and when the Inducement 


came to charge the Offence, it did it in à parti-f. 


cular Manner; but *tis otherwiſe in Action of 


Treſpaſs, &c. for there tis only Recital. Trin. 


2 Ange. 


Quod ef defozcrat, A Writ for Tenant inf. 
Tail, Tenant 'in Dower, by the Curteſy, or for | 
Term of Life, having loſt their Lands by De-| 
fault, againſt him that recovers, or his Heir. |. 
Reg. Orig. 171. Stat. Weſtm. 2. cap. 4 And Oued| 
ei Deforceat may be brought againſt 4 Stranger to 


the Recovery; as if a Man recover by Default, 
and maketh a Feoffment, this Writ may be had 


againſt the Feoffee: If a Woman loſe by De- 
fault, and taketh Husband, ſhe and her Huſ- 
band ſhall have the Quod i deforceat ; but where 

Tenant in Tail loſeth by Default, and dieth, his | 


Heirs ſhall not have a Writ of Quod ei Deforceat, 
but a Frmedon: And if Husband and Wife loſe 
by Default the Land of the Wife, which ſhe 


holdeth . for Term of Life, and the . Husband | 


dieth, ſhe may not have this Writ, for Cai in 


vita is her Remedy; and when one bringeth 


Quod ei Deforceat, he counts that he, was ſeiſed of 
the Land in his Demeſne, as of Frechold, or in 
Tail, Sc. without ſhewing of whoſe. Gift he was 
ſeiſed ; alſo he ought to alledge Eſplee in him- 
ſelf, and then the Defendarir is to deny the 
Right of the. Plaintiff, Sc. and ſhew how that 
ar another Time he recovered.the Land againſt 
the Plaintiff, by Formedon, or other-AGion; aud 
fhall ſay in the End of his Plea, @ued ipſe para- 


tus eft ad manutenendum jus & Titulum ſuum pradict, 


| 


per Donum, Ec. unde. jetit Fudic. &. New Nas. 


— 4 


Qui tam, Is when an Information is exhibited | 
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Tenant who hath a particular Eſtate, loſe by De- 
fault, where he is not ſummoned, Ec. he may 
have either a Writ of Diſceit, or Quod ei Deforceat. 
Ibid. 

Quod permittat, Is a Writ which lieth againſt 
any Perſon who ereQs a Building, though upon 
his own Ground, ſo near to the Houſe of ano- 
ther, that it hangs over, or becomes a Nuſance 
to it. 2 Lill. Abr. 413. Formerly where a Man 
built a Wall, a Houſe, or any Thing which was 
a Nuſance to the Freehold of his Neighbour, 
and afterwards died; in ſuch Caſe, he who re- 
ceived any Damage thereby, ſued a Quod permit- 
tat againſt the Heir of him that did the Nuſance; 
and the Form of it was Quod permittat proſternere 
murum, c. 3 Nelſ. Abr. 44 The Writ was 
given by the Statute Weftm. 2. And at Com- 
mon Law an Aſſiſe of Nuſance did not lie a- 
gainſt the Alienee of a wrong Doer, for the Pur- 
chaſer was to take the Land in the ſame Con- 
dition that it was conveyed to him ; but by the 
ſaid Statute of Weſtm. Damages are given againſt 
the Perſon who ſold the Land, if the Nuſance 
be not abated on Requeſt, c. tho' this doth not 
extend to the Alienee of the Alience. 3 Nelſ. 45. 
Lutw. 1588. This Writ 1s ſeldom brought, be- 
ing turn'd into Action on the Caſe, Vide Nu- 
ſance. | 

uod permittat lies alſo for the Heir of him 
that is diſſeiſed of his Common of Paſture, a- 
gainſt the Heir of the Diſſeiſor, being dead. 
| Terms de Ley 507. And according to Broke, this 
Writ may be brought by him whoſe Anceſtor 
died ſeiſed of Common of Paſture, or other like 
Thing, annexed to his Inheritance, againſt the 
Deforceor: If a Man is diſturbed by any Per- 
ſon in his Common of Paſture, ſo that he cannot 
| uſe it, he ſhall have u Quod permittat ; ſo of a 
Turbary, Piſcary, Fair, Market, Sc. New Nat. 
| Br. 22, 273, 275, 276. And a Parſon may have 
a Quod permit lat againſt a Diſſeiſor, Sc. in rhe 
Time of his Predeceſſor. 13 Ed. 1. c. 24. See 
Quare Impedit, | 

Quo jure, Is a Writ to compel a Man to ſhew 
by what Title he claims Common in the Land of 
another Perſon, brought by ſuch other. H N. B. 
128. It is a Writ of Right in its Nature, and 
lieth againſt ſeveral. Tenants; but they muſt 
make ſeveral Defences and Titles, Sc. New Nat. 
Br. 284. | | 

Quo minus, A Writ that lies for the King's 
Farmer or Debtor in the Exchequer, againſt any 
Perſon indebted to him on Bargain, or Contract, 
c. becauſe by the Detaining of his Debt, he is 
the leſs able to pay the King. Terms de Ley, It 
iſſues out of the Exchequer, to take the Body of 
the Defendant, as the Capias in the Common Pleas; 
and the Latitat in the King's Bench; and runs into 
Wales, where no Writ does out of thoſe Courts, 
except it be the Capias Utlagatum : And tho for- 
| merly it was allowed only to ſuch Perſons, as were 
"Tenants or Debtors to the King; at this Day 
the Practice is become general for the Plaintiff 
to ſurmiſe that for the Wrong which the Defen- 
dant doth him, he is leſs able to ſatisfy his Debt 
to his Majeſty; which Surmiſe gives Juriſdiction 
to the Court of Exchequer, to hear and deter- 
mine the Cauſe. Pra#. Excheq. 225. If a privi- 
leged Perſon of the Exchequer Court ſue out a 
Quo minus in any Action in which the King is 
Party, the Sheriff in Execution thereof may, 
after Requeſt to open Doors, break them open, 


and Commiſſions both of the Peace and ot 


good Title; and 1s brought againſt the Uſurpers 


Or. Pract. Solic. 194. 
. 4 


3 


utes, 
h 
but particularly in Commiſhons to Juſtices of 
Peace; and a Fuſtice of the Tenn. is ſo called 
from the Words in the Commiſſion, Quorum A. B. 
unum eſſe volumus : As where a Commiſſion is di. 
rected to five Perſons, whereof A. B. and C. D. 
to be Two: In this Caſe 4. B. and C. D. are 
ſaid to be of the Quorum, and the Reſt cannot 
proceed without them, They are uſually Per. 
ſons of greater Quality or Eftates than the com. 
mon Commiſhoners, 3 Hen. 7. c. 3. 32 Hen. 8, 
cap. 43. 1 

Nrvozum nomina, In the Reign of King Hun. 
6. the King's Collectors, and other Accomprant, 
were much perplexed in paſſing their Accounts, 
by new extorted Fees, and forced to procure à 
then late invented Writ of Quorum nomina, for 
the Allowance and Suing out their Orietus, with- 
out the Allowance of the King. Chron. Ang]. 

Nuota, A Tax to be levied in an equal Man- 
ner. Chart. Ric. 2. 

Quo Warranto, Is a Writ which lies againſt 
any Perſon or Corporation, that uſurps any 
Franchiſe or Liberty againſt the King, without 


Muozuin, (Lat.) Often occurs in our Stat 


to ſhew by what Right and Title they hold or 
elaim ſuch Franchiſe or Liberty: It alſo lies for 
Miſuſer, or for Nonuſer of Privileges granted; 
and by Bracton, it may be brought againſt one 
that intrudes himſelf as Heir into Land, Gr. Old 
Nat. Br. 149. Finch 322. 2 oft 279. The Statute 
of Quo Warranto is the 18 Ed. 1. which is com- 
mented upon. 2 Inſt. 494, 495, Sc. And the At- 
rorney General may exhibir a Q#o Warrants in 
the Crown- Office againſt any particular Perſon, 
Body Politick or Corporate, who ſhall claim or 
uſe any Franchiſes, Privileges or Liberties, not 
having a legal Grant. or Preſcription for the 
ſame ; and compel them by Proceſs to appear in 
the Crown-Offce, and ſhew Cauſe or ſet forth 
by way of Pleading, what Title they have to 
the Privileges claimed, and Iſſue ſhall be joined 
and tried thereon by Niſ Prius, or the Plea be 
determined by the Judges on Demurrer, as in 
other Caſes: But though on Demurrer, &c. the 
Queſtion be determined for the Defendant, jet 
he has no Coſts allowed him; if againſt him, be 
muſt be fined for the Uſurpation, and pay large 
Coſts to the Proſecutor. Init. Legal. 147, 148, 
157. But vide Stat. 9 Ann. It hath been N 
ed, that the Stat. 4 & 5 W. & M. cap. 18. by 
which Informations in the Crown- Office are not 
to be filed without expreſs Order in open Court, 
Sec. being a remedial, Law, extends to Inſama- 
tions in the Nature of a Que Warranto, which al. 
ways ſuppoſe a Uſurpation of ſome Franchile; 
and it is the general Practice not to make ſuch 
an Order for an Information, without fil ma- 
king a Rule upon the Perſon complained of to 
ſhew Cauſe to the contrary ; and this Rule 15 
grounded on an Affidavit of the Offence, Ee. 
and if the Perſon on whom the Rule is made 
and perſonally ſery'd, do not at the Day g1veÞ 
ſatisfy the Court by Affidavit, that there 1s 19 
reaſonable Cauſe for the Proſecution, the Court 
generally grants the Infor mation; and upon me 
cial Circumſtances, will grant it againſt thoie 
who cannot be perſonally ſery'd with ſuch Rule; 
as if they purpoſely abſent themſelves, &c _ 
if the Party on whom ſuch a Rule is wa. 4: 
ſhew ro the Court a reaſonable Cauſe again! 


tt . Warranto In- 
ſuch Proſecution; as; againſt a Luo formation, | 
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that his Right in the Franchiſe in 


Mandamus ; or been acquieſced in many Years ; 
or that it degen s on the Right of others which 
hath not been tried; or that the Franchiſe no 
way concerns. the Publick, but is wholly of a 
private Nature, c. the Court will not generally 
grant the Information. 2 Hawk. P. C. 262, 263. 
A O. Warranto was brought for Vexation, on 
Forty-eight Points; and the Court on Motion, 
ordered that the Proſecutor ſhall wave that 2 
Wirranto, and bring a new one, and therein in- 
fiſt only upon three Points; but that he might 
proceed to Trial upon his new Quo Warrants, in 
ſuch Time as he might have done upon the old. 
Hill. 22 Car. B. R. 2 Lill. Abr. 414. A Quo War 
ranto requires to know of the Defentlant dy what 
Authority he claims the Libertics, and charges 
him with the wrongful Ufurpation of them: In 
a 0-0 Warranto to ſhew by what Authority a 
Periun claimed to have a Court-Leet, and alledg- 
ing farther quod uſurpavit Libertatem ſine aliqua 
conceſſione, ©, The Defendant pleaded Non wſur- 
pavit, and it was objected that this was no good 
Plea, for that the Aniwer to a Ono'Warranto is 
either to claim or diſclaim ;+ but the better Opi- 
nion was, that by this Plea the Defendant had 
anſwered the U ſurpation, though it did not ſhew 
by what Title he had claimed. Godb. 91. In Ow 
Marranto for uſing a Fur and Market; and taking 
Toll, Iſſue was taken, whether they had Toll by 
Preſcription, or not ; and it was found that they 
hid; and it was moved in Arreſt of Judgment, 


that here was a Diſcontinuance, becauſe there | 


was no Iſſac as to the other Liberties claimed : 
But it was held, they were roo ſoon to make this 
Objection, and that there can be no Diſconni- 
nuance againſt the King before judgment; for 
by Virtue of his Prerogative, the Attorney Ge- 
neral may proceed to take Iſſue upon the Reſt, 
or may enter a Noelle Preſequi ; but if he will 
not proceed, the Court may make a Rule on 
him 1d replicandum, and then there may be a 
ſpecial Entry made of it. Hardres 504. 3 Nel. 
Abr. 43. A Motion was made for an Informa- 
tion in Nature of a Oy Warranto againſt a 
Mayor and Aldermen, to ſhew by what Autho- 


| rity-they admitted Perſons to be Freemen of the | 


Corporation, who did not inhabit in the Borough : 
The Motion was ſaid ro be in Behalf of, the 


| Freemen, who by this Means were encroached 


upon ; and an Information was granted, there 
being no other Way to try it, nor to redreſs the 
Parties concerned. 1 Salk. 374. Que Warranto 
Information may be brought againſt a Perſon vo- 
ting in the Election of a Mayor, or other Chief 
Magiſtrate of a Corporation, that hath no Right 
to do it, upon Affidavit made that the Defen- 
dant voted in ſuch an Election, and that the De- 
ponent the Proſecutor believes he had no Right 
to doit, . And by Stat. 9 un. c. 20 If any Per- 


ſon ſhall nſurp, intrude into, or unlawfully hold 


or execntre the Office of a Mayor, Bailiff, or o- 
ther Office in any Town Corporate or Place in 
England, the proper Officer of the Court of 
King's Bench, &c. may exhibit Informations in the 
Nature of a Quo Warrarto, at the Relation of any 


| Perſon deſiring ro proſecute, who ſhall be men- 


tioned in ſuch Informations to be the Relator a- 
gainſt ſuch Uſurper, and proceed as uſual; and 
if the Right of divers Perſons may properly be 
derermined in one Information, one Informa- 


Mt. TITS "PRES" . 


Time; and the Profecu:or ſhall proceed with 


ne the Defendants; and alſo give Judgment 


ranto, the Judgment is final, becauſe that is a 
Writ of Right; but judgment on Information, 
in Nature of a 


ment that the Liherrtics be ſeiſed, if the Defen- 
dant doth not appear ; bur in the other the Pro- 
ceſs is a Venire 4—— and Diſtringas. Sid. 86. Kelw, 
139, Sc. 3 Nelſ. Abr. 43. Upon Quo Warranto, 
when the Liberties are ſeiſed guouſque, Efc. and 
they do not replevy them, the Courle is that 


ſuch a Time. Comberb4ch 18, 19. Wherever Judg- 
ment is given for the King on a 
for- Liberties uſurped, the 


D ps. 29> 7 is 
tinenatur, and that the U 


urpers Libertates, c. 


mult be brought againſt particular Perſons: But 
where the Quo Warranto is for a Liberty claimed 


the Body Politick ; and the Liberties may be 


ment in 


was not diſſolved; for it implied that they were 
not extinguiſhed. Th;d, It has been obſerved, 
that frequent and violent Proſecutions on Quo 
Warranto's in Behalf of the Crown, have been fatal 
to both King and People. 


RN 


ſter. Litt. Dit. 
ace. (Progenies) A Stock or Lineage. Law 
Lat. Dict. | 7 
Biachetum, (From the Fr. Rachbeter, i. e. Redi- 
mere) The Compentation or Redemption of a 
Thief. Nullus capiat Rachetum de Latrocinio. 
i Star. Rob. K. Scot, c. 9. 


Canut. c. 103. 
Rack, An Engine to extort Confeſſion from De- 
linquents : And Jahn Holland Earl of Huntingon, 


and made Conſtable of the Power of London, he 
and William de la Poole Duke of Suffolk and others, 
intending to have introduced the Civil Laws in 
this Kingdom, for a Beginning brought into the 
Tower the Rack or Brake, allowed in many Caſes 
by the Civil Law. 3 Inf. 35. 

Rack-Hent, Is the full yearly Value of the 
Land let by Leaſe, payable by Tenant for Life 
or Years, S. Wood's Inft. 155. | 

Nack Aintage, A ſecond Vintage, or Voyage 
made by our Merchants for Rack'4 Mines, i. e. 
Wines drawn from the Lees. Stat. 32 Hen. 8. 


tion ſhall ſerve, and rhe Deſendants ſhall appear 
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cab. 14. 
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and plead as of the fame Term, c. the Infor- 
mation 1s filed, uneſs the Court give further 


all convenient Speed: And if the Defendants 
be found guilty of an Uſurpation, &*. the ſaid | 
Fog may as well give Judgment of Oſter, as 


that the Relator ſhall recover his Coſts: And if | 
udgment be given againſt the Relator, the De- 
endants ſhall have Colts to be levicd by Capias | 
ad Satisfa ien. Heri facias, Ec. In a Ono War: 


Quo Marranto, is not conclulive : | 
The Proceedings in one are Summons, and Judg:- | 


— 72 final be given, Niſt they plead within | 


Quo IWarranto, | 
Quod ae | 


nullatenus intromittant ; and in ſuch Caſe the Wrir | 


ſeiſed, but the Corporation ſtill ſubſiſts, and is | 
not difloly'd without Cauſe of Forfeiture. 4 Mod. | 
52, 58. A Judgment of Seiſure cannot be proper | 
where a Thing is diſſolved: And by the Judg- | 
Quo Warranto againſt the City of Lon- | 
don, which was quod Libertates & Franchiſiæ capian- 
tur & ſeiſantur in manus Regis, the Corporation | 


Abbi, In the Greek ſignifies Magiſter or Ma- | 


Rachimburgi, Saich Blount are Judges. Leg. | 


being by King Hen. 6. created Duke of Exeter, |. 


- 000 _ ” 


| 


by a Corporation, there it is to be brought againſt | 


* . 


to the Kingdom of Scotland, and reſtored divers 


| pen Spoiling a Man, ſo manifeſt that it cannot 
d 


| Conſonant whereto it is to this Day vulgarly ſaid 


As all Suſſer is divided into fix Rapes only, viz. 


| Lathes are to ent; and NV. apentakes to Yorkſhire, &c, 
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1 Are Liberi Homines. Domeſday. 
I nſt, . | 
| Ravius, Sienifies a Furrow in Land. Fleta, 
lib. 2. cap. 73. 

Nadman or Readman, (From Sax. Read, Coun- 
ſel) A Counſellor. Domeſd. 

Gageman, Is a Starute of Juſtices aſlign'd by 
King Ed. 1. and his Counſel, to hear and deter- 
mine all Complaints of Injuries done throughout 
the Realm, within the five Years next before 
Michaelmas, in the fourth Year of his Reign. 

Bagman's Koll, Re#ivs Ragimund's Roll, 
ſo called from one Ragimund a Legat in Scotland, 
who calling before him all the beneficed Clergy- 
men in that Kingdom, cauſed them upon Oath 
to give in the true Value of their Benefices ; 
according to which they were afterwards taxed 
| by the Court of Rome: And this Roll, among 
other Records, being taken from the Scots by our 
King E4. 1. was redelivered to them in the Begin- 
ning of the Reign of King Ed. 3. Sir Richard 
Baker in his Chronicle ſaith, That Ed. 3. ſurren- 
dered by Charter all his Right of Sovereignty 


| 


Inſtruments of their former Homages and Feal- 
ties, with the famous Evidence called Ragmaz's 
Roll. Bak. Chron. 127. 

Ramijlia, Little Branches, or Loppings of 
Trees, cut off or blown down. Mon. Angl. Tom. 1. 
| pag. 8og. . i f a 

Ban, (Sax.) Is open or publick Theft; an o- 


enied. Ran dicitur aperta Rapina, qua 
negari non poteſt. Lamb. 125. Leg. Canut. cap. 58. 


by one, who taketh the Goods of another inju- 
riouſly and violently, that he hath taken or 
| ſnatch'd all he could Rap and Ran. 
Range, (From the Fr. Ranger, i. e. to order, 
array, or diſpoſe of) Is uſed in the Foreſt Laws 
as a Verb, as to range; and as a Subſtantive, 10 
wake Range. Chart. Foreſt, c. 6. a 
Ranger, A ſworn Officer of the Foreſt, to in- 
quire of Treſpaſſes, and drive the Beaſts of the 
Foreſt out of the deafforeſted Grounds into the 
Foreſt, Sc. He is made by Patent, and hath a 
Fee paid yearly out of the Excbeguer, and cer- 
tain Fee Deer. Chart. Freſt, c. . Mantwoed's For. 
| Laws, pag. 50. See Foreſt. | 
/ Ranſome, (Fr. Rancon, i. e. Redemptio) Is pro- 
perly the Sum paid for redeeming a Captive or 
' Priſoner of War; and ſometimes taken in our 
Law for a Sum of Money paid for the Pardoning 
ſome great Offence, and ſetting the Offender at 
| Liberty who was under Impriſonment. Stat. 1 H. 
4. cap. 7. 11 Hen. 6. cap. 11. Fine and Ranſom go 
together, and ſome Writers tell us that they are 
the ſame ; but others ſay, that the Offender 
ought to be firſt impriſoned, and then delivered 
or ranſomed in Conſideration of a Fine. 1 Ine. 
| 127. Dalt. 203. And Ranſom differs from Amer- 
(iament, being a Redemption of a Corporal Pu- 
niſhment due to any Crime. Lamb. Eiren. 556. 
| Rape, (Rapus vel Napa) Is a Part of a Coun- 
| ty, ſignifying as much as a Hundred, and often- 
times contains in it more Hundreds than one: 


The Rape of Cbicheſter, Arundel, Bramber, Lewis, 
| Pevenſey and Haſtings ; every of which, beſides 
Hundreds, hath a Caftle, River, and Foreſt be- 
longing, to it. Camd. Britann. 225, 229. Theſe 
| Rapes are incident to the County of Suſſex; as 


Rape of the Fozeſt, (Raptus Foreſte) Treas 
committed in the Foreſt by Violence ; ang i, 
reckoned among thoſe Crimes, whoſe Cogniſance 
belonged only to the King. Inter deli4 a a 
meratur, quorum cognitio ad unicum Regem [1021 
Leg. Hen. 1. c. 10. : 

Bape of Women, Is an unlawful and carng] 
Knowledge of a Woman, by Force and again 
her Will : A Raviſhment of the Bod „and yio- 
lent deflouring her ; which is Felony by the 
Common and Statute Law. Co. Lit. 190. And the 
Word Rapuit is ſo appropriated by Lay to this 
Offence, that it cannot be expreſſed by any o- 
ther; even the Words Carnaliter copnovit, Gr, 
without it, will not be ſufficient, 1 Jug, 124. 1 
Inſt. 180. There muſt be Penetration and Emiſ- 
fron, to make this Crime; and it is ſaid Emiſſion 
may be Evidence prima facie of Penetration, tho 
not full Evidence : If there be no Penetration 
and Emiſſion, an Attempt to raviſh a Woman 
though it be never ſo outragious, will be an AC 
ſault only. 1 Hawk. P. C. 108. It was a Que- 
ſtion before 18 Eliz. c. 7. whether a Rabe could 
be committed on the Body of a Child of the 
Age of fix or ſeven Years ; and a Perſon being 
indicted for the Rape of a Girl of ſeven Years 
old, although he was found guilty, the Court 


doubted whether a Child of that Age could be | 


raviſhed ; if ſhe had been nine Years old ſhe | 
might, for at that Age ſhe may be endowed. 
Dyer 304. By the Stat. 18 Eliz. whoſoever ſhall 
carnally know and abuſe any Woman Child un- 
der the Age of ten Years, 

Felon, without Benefit of Clergy : And upon an | 
Indi&ment for this Offence, it is no way mate- | 
rial whether ſuch Child conſented, or were forced; | 
but it muſt be proved that the Offender entered | 
her Body, c. 3 Cro. 332. Dalt. 393. In Rapes, | 
it is no Excuſe or Mitigation of the Crime, that 
the Woman at laſt yielded to the Violence, and | 
conſented either after the Fact or before, if | 
ſuch her Conſent was forced by Fear of Death | 
or of Dureſs ; or that ſhe was a common Strum- 
pet, for ſhe is till under the ProteQion of the 
Law, and may be forced : But it was anciently 
held to be no Rafe to force a Man's own Con- 
cubine ; and it 1s ſaid by ſome to be Evidence 
of a Woman's Conſent, that ſhe was a common 
Whore, 1 Hawk. 108. 1 If. 123. Alfo former- 
ly it was adjudged not to be a Rape to force a 
Woman, who conceived at the Time ; becauſe 
if ſhe had not conſented, ſhe could not have 
conceived : Though this Opinion hath been fince | 
queſtion'd, by Reaſon the previous Violence is 
no way extenuated by ſuch a ſubſequent Conſent; 
and if it were neceſſary to ſhew that the Wo- 
man did not conceive to make the Crime, the 
Otfender could not be tried till ſuch Time as it 
might appear whether ſhe did or nor. 2 [nft. 190. 
The ſooner Complaint is made of a Rape the 
better : In Scotland it ought to be complained of 
the ſame Day or Night it is committed; and 
our Law mentions forty Days: It is a ſtrong 
Preſamption againſt a Woman, that ſhe made no 
Complaint in a reaſonable Time after the Fad: 
1 Inft. 123. 7 Inſt. 59. H. P. C. 117. On a Bill of 
Conſpiracy, Sc. where a Defendant did not in- 
dict the Plaintiff for a Rape, in a ſhort Time 
after the Injury ſuppoſed to be done, but con- 

cealed it for Half a Year, and then would have 
preferred an Inditment againſt him; this was 


reſolved to be malicious, and that there not be · 
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Abr. 45. A Woman raviſh'd may proſecute, 


Yet a Woman's poſitive Oath of a Rape, without 
concurring Circumſtances, is ſeldom credited : 
If a Man can prove himſelf to be in another 


Place, or in other Company, at the Time ſhe 


charges him with the Fact, this will overthrow 
her Oath; ſo if ſhe is wrong in the Deſcription 
of the Place, or ſwears the Fatt to be commir- 
ted in a Place whereto it was impoſſible the Man 
could have Acceſs at that Time; as if the 
Room was lock'd up, and the Key in the Cuſto- 
dy of another Perſon, . Aiders and Abettors 
in committing à Rape, may be indifted as prin- 
cipal Felons, whether Men or Women ; and the 
Lord Audley was indicted and executed as a Prin- 
cipal, for aſſiſting his Servant to raviſh his own 
Wife, who was admitted a Witneſs againſt him. 
Dalt. 107. State Trials, Vol. 1. p. 265. Of old Time, 
Rape was Felony, and puniſhed with Death; eſpeci. 


ſuch Virgin would accept of the Offender for 
her Husband, in which Caſe ſhe might ſave his 
Life by marrying him ; for if ſhe demanded him 
for her Husband before 2 paſs'd, he 
eſcaped Puniſhment ; but by the Stat. Weſtm. 2. 
her Election is taken away: Afterwards it was 
look'd upon as a great Miſdemeanor only, and 
not Felony, but dreadfully puniſh'd, viz. by the 
Loſs of Eyes, and Privy Members ; and by the 
Statute of MWeſtm. 1. 3 Ed. 1. cap. 13. it was re- 
duced to Treſpaſs, ſubjecting the Otfender to 
two Years Impriſonment, and a Fine at the King's 
Will: But the Stat. Weſtm. 2. c. 34. made it Fe- 
lony again ; and it is excluded from the Benefit 
of the Clergy, by 18 Eliz. Rape was excepted 
out of the general Pardon. 2 WW. NA. c. 10, &c. 
See Appeal of Rape. | 

Rapine, (Kapina) To take a Thing in private 
againſt the Owner's Will, is properly Theft ; but 


to take it by Violenge, is Rapine. Stat. 14 Car. 2. 


c. 22. Vide Ran. 

Raptu heredie, Is an ancient Writ lying for 
the Taking away an Heir, holding in Socage ; 
of which there are two Sorts, one when the 
Heir is married, the other when not, Reg. Orig. 
163. 
Kaſe, (Raſarium) Seems to have been a Mea- 
ſure of Corn now diſus'd : Toll ſhall be taken 
by the Raſe, and not by the Heap or Cantel. 
Ordin. for Bakers, &fc. cap. 4. Pat. 12 Ed. 3. 

Kate-Tithe, Is where any Sheep or other Cat- 
tle are kept in à Pariſh for leſs Time than a 
Year, the Owner muſt pay Tithe for them pro 
Rata, according to the Cuſtom of the Place. 
E N. B. 5t. | 

Batian, A Foreign Meaſure, containing about 
four Buſhels; but more commonly a Day's Al- 
lowance of Forage for Man or Horſe in an Ar- 
my. Lex Mercat. 

' RBatification, (Ratificatio) A Ratify ing or Con- 


{ firming : It is particularly uſed for the Confir- 


mation of a Clerk in a Prebend, c. formerly 
conferred upon him by the Biſhop, where the 
Right of Patronage is doubted or ſuppoſed to be 
in the King. Reg. Orig. 304. 

Ratio, A Cauſe or Judgment given therein; 


and ponere ad rationem is to cite one to appear in 


Judgment. Walſingh. 88. 

Bationabile Eſtoverium, Was Alimony hereto- 
fore ſo called. Rot. ) H. 3. 

Bationabili parte, A Writ of Right for Lands, 


| Sc. See Retfo de Rationabili parte. 


and be a Witneſs in her own Cauſe, 3 Rep. 3). 


ally if the Party raviſhed were a Virgin, unleſs | 


ation abiti parte Bonozum, Ts a Writ that 
hes for the Wife, after the Death of her Hul- 
band, agaialt the Executors of the Husband de- 
nying her the third Part of his Goods after 
Debts and Funeral Charges paid. E N. B. 222. 
And it appears by Clanvile, that by the Common 
Law of Eugland, the Goods of the Deceaſed, his 
Debts firſt paid, ſhall be divided into three Parts; 
one Part for the Wife, another Part for his 
Children, and the Third to the Execntors : And 
this Writ may be brought by the Children, as 
well as the Wife. Reg. Orig. 142, But it ſeems 
to be uſed only where the Cuſtom of the Coun- 
try ſerves for it; and the Writs in the Regiſter 
rehearſe the Cuſtoms of the Counties, S. New 
Nat. Br. 270, 21. As to Children bringing this 
Writ, their Marriage is no Advancement, if the 
Father's Goods be not given in his Life-time; 
but where a Child is advanced by the Father, 
this Writ will not lie. bid. ' 
Rationabiſibus diviſis, A Writ lying where 
two Lords, in divers Towns, have Seien ories or 
Lordſhips joining together, for him that finds his 
Waſte by little and little to have been incroach- 
cd upon, againſt the other that hath made the 
Incroachment, to rectify the Bounds and Divi- 
ions ; in which Reſpett Firzberbert ſays it is in 
its Nature a Writ of Right And the Old Nat, 
Br. calls ic a Kind of Fuſticies, that may be re- 
moved by a Pone out of the County-Court into 
the Common Pleas. F. N. B. 128. Reg. Orig. 157. 
New Book Entries. | | 

Rationale, A Pricſt's Garment, worn by the | 
Pope and Biſhops, as a Token of the higheſt 
Virtue, Quæ gratia & Ratione perficitur. Sec 
PeCorale. 

IRavage, (From the Fr. Ravager) Is Spoil or 
Deſtruction by Enemies. Law Fr. Dict. 

Baviſhment, (Fr. Raviſſement, i. e. Direptio, rap- 
tio) Signifies an unlawful Taking away cither of | 
a Woman, or an Heir in Ward ; and ſometimes 
it is uſed in the ſame Senſe with Rape. 

Raviſhment de gard, Was a Writ that lay for 
the Guardian by Knights-Service, or in Socage, 
againſt a Perſon who took from him the Body of 
his Ward. E N. B. 140. By the Stat. 12 Car. 2. 
c. 24. this Writ is taken away, as to Lands held 
by Knights-Service, Sc. but not where there is 
Guardian in Socage, or appointed by Will: And 
the Mayor and Aldermen and Chamberlains of 
London, who have the Cuſtody of Orphans, if they 
commit any Orphan to another, he ſhall have 4 
Writ of Raviſhment of Ward againſt him who 
taketh the Ward out of his Poſſeſſion. New Nat. 
By. 317. | 

Ray, Is a Word appropriated to Cloth, never 
colour'd or dy'd. 11 H. 4. c. 6. 

Bazure, Of a Decd, ſo as to alter it in a ma- 
terial Part, without the Privity of the Party 
bound by it, Oc. will make the Gina void : And 
if it be razed in the Date, after the Delivery, it- 
is ſaid 1t goes through the Whole. 5 Rep. 23, 
119, Where a Deed by Razure, Addition or Al- 
teration, becomes no Deed, the Defendant may 
plead Non eſt factum to it, Ibid. 

Reaffozelted, Is where a Foreſt which had been 
diſaſſoreſted is again made Foreſt ; as the Foreſt of 
Dean is by the Stat. 20 Car. 2. c. 3. 

Kealty, Is an Abſtract of Neal, as diſtingui ſh- 
ed from Perſonalty, : 
Beapfilver, Was Money paid by Tenants for 
Exemption from the Duty of Reaping for the Lord. 

Cartular. S. Edmundi MS. fol. 316. See Rippers. 
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| uſed for the Taking up of Arms traiterouſly a- 


| Fiſh-Pond, Pool or Conduit, to the Intent the 


| of twelve Perſons, or more, intending or going 
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Beaſon, It has been obſerv'd, is the very Life 
of the Law; and that what is contrary to it, is 
unlawful : When the Reaſon of the Law once 
ceaſes, the Law it ſelf generally ceaſes; becauſe 
Reaſon is the Foundation of all our Laws. Co. Lit. 
97, 183. If Maxims of Law admit of any Dit- 
ference, thoſe are to be preferred which carry 
with them the more perfe& and excellent Reaſon, 
Ibid. J 

Reaſonable Aid, Was a Duty claimed by the 
Lord of the Fee of his Tenants holding by 
Knights-Service, to marry his Daughter, Sc. 
Stat. Weftm. 2. cap. 24. See the Stat. 12 Car. 2. 
cap. 24. 

Reattachment, (Reattachiamentum) Is a ſecond 
Attachment of him who was formerly attached 
and diſmiſſed the Court withovr Day, by the not 
coming of the Juſtices, or ſome ſuch Caſualty. 
Broke. Reg. Orig. 35- A Cauſe diſcontinued, or 
put without Day, cannot be revived without Re- 
attachment or Reſummons ; which if they are 
ſpecial, may revive the whole Proceedings ; but 
if general, the original Record only. 2 Hawk. 
300. And on a Reattachment, the Defendant is to 
plead de novo, &c. See Day. 

Rebate, Is an Abating what the Intereſt of 
Money comes to, in Conſideration of prompt Pay- 
ment. Merch. Dict. 

Rebellion, (Rebellio) Among the Romans, was 
where thoſe who had been formerly overcome in 
Battle, and yielded to their Subjection, made a 
ſecond Reſiſtance : But with us it is generally 


gainſt the King, whether by natural Subjects, or 
others when once ſubdued ; and the Word Rebel 
is ſometimes applied to him that wilfully breaks 
a Law; likewiſe to a Villain diſobeying his Lord. 
Stat. 25 Ed. 3. cap. 6. 1 R. 2. c. 6. There is a 
Difference in our Law between Enemies and Re- 
bels ; for Enemies are thoſe that are out of the 
King's Allegiance ; and therefore Subjects of the 
King, either in open War, or Rebellion, are not 
the King's Enemies, but Traitors. And David 
Prince of Wales, who levied War againſt K. Ed. 1. 
becauſe he was within the Allegiance of the 
King, had Sentence pronounced againſt him as a 
Traitor and Rebel. Fleta, lib. 1. cap. 16. Private 
Perſons way arm themſelves .to ſuppreſs Rebels, 
Enemies, c. 1 Hawk. P. C. 136. 
Bebellious BCembly, Is a Gathering together 


about to practiſe or put in Uſe unlawfully, of 
their own Authority, any Thing to change the 
Laws or Statutes of the Nealm; or to deſtroy 
the Encloſures of any Gre ind, or Banks of any 


ſame ſhall lie waſte and yoid ; or to deſtroy the 
Deer in any Park, or any Warren of Conies, 
Dove-houſes, or Fiſh in any Ponds ; or any 
Houſe, Barns, Mills, or Bays; or to burn Stacks 
of Corn; or abate Rents, or Pieces of Victuals, 
Ec. Stat. I Mar. cap. 12. 1 Ed. 6. See Aſſembly 
unlawful. 

Bebinare, Was to give a ſecond Stirring or 
Ploughing to Arable Land that lay fallow, to 
prepare it for ſowing Wheat, Sc. or to plough 
the Ground a third Time for that Purpoſe. 
Tempus Rebinandi erit poſt Feftum Nativitatis Sancti 
Johannis Baptiſte cum terra pullulaverit poſt caru- 
cam. Fleta, lib. 2. c. 73. 

Rebutter, (From the Fr. Boutey, 1. e. Repellere, 
to put back or bar) Is the Anſwer of the Defen- 


And the Plaintiff's Anſwer to the Defendanr', 
Rebuttey is called a Surrebutter ; but tis yer; 
rarely that the Parties go ſo far in Nieading 
Pract. Attorn. Edit. 1. pag. 86. Rebuttes is ali 
where a Man by Decd or Fine grants to Warrgr. 
ty any Land or Hereditament to another ; ang 
the Perſon making the Warranty or his Heir 
ſues him to whom the Warranty is made, or his 
Heir or Aſſignee, for the ſame Thing; if he 
who 1s ſo ſued, plead the Deed or Fine with 
Warranty, and pray Judgment if the Plaintiff 
ſhall be received to demand the 'Thing which he 
ought ro warrant to the Party, againſf the War. 
ranty in the Deed, c. this is called a Reber. 
Terms de Ley 511, And if I grant to a Tenant 
to hold without Impeachment of Waſte, and af. 
terwards implead him for Waſte done, he may 
debar me of this Action by ſhewing my Grant ; 
which is Rebutter. Co. Entr. 284. 1 Inf. 363. 
Becaption, (Recaptio) Signifies the Taking ; 
ſecond Diſtreſs of one formerly diſtrained, during 
the Plea grounded on the former Diſtreſs ; and | 
it is a Writ to recover Damages for him whole 
Goods being diſtrained for Rent, or Service, . 
are diſtrained again for the ſame Cauſe, hanging 
the Plea in the County-Court, or before the 
Juſtices. E N. B. 71, 72. Stat. 47 Ed. z. cap. 7, 
And a Recaption lieth where the Lord diſtrains 
other Cattle of the Tenant than he firſt diſtrain- 
ed, as well as if he had diſtrained the ſame Cat- 
tle again, if it be for one and the ſame Cauſe ; 
but 19 E. 3. Iſſue was taken whether the Cattle 
were other Cattle of the Plaintiff, Sc. New Nat. 
Br. 161. If the Lord diftrain the Cattle of a 
Stranger for the ſame Rent, and not his Cattle 
who was firſt diftrained ; neither the Stranger, 
nor the Party firſt diftrained, ſhall have the Writ 
of Recaption : And if the Lord diſtrain for Rent 
or Service, and afterwards the Lord's Bailiff | 
takes a Diſtreſs on the ſame Tenant for the ſame | 
Rent or Service, pending the Plea ; the Tenant | 
ſhall not have a Recaption againſt the Lord, or a- 
gainft the Bailiff, although the Bailff maketh 
Cogniſance in Right of the Lord, &*. for it 
may be the Lord had no Notice of that Diſtreſ, 
or the Bailiff had not Notice of the Diſtreſs 
took by the Lord; though in ſuch Caſe, Action 
of Treſpaſs lies; and if the Lord agree to the| 
Diſtreſs taken by his Servant or Bailiff, the Te- 
nant may have this Writ againſt the Lord. J. 
159. A Man is diftrained within a Liberty, and 
ſues a Replevin there by Plaint or Writ, and pen- 
dant that Plaint in the Liberty he is diſtrained 
again for the ſame Cauſe, by the Perſon who di- 
{trained before; he ſhall not upon that Diſtreſs 
bring a Writ of Recaption, becauſe the Plaint is 
not pendent in the County · Court before the She- 
riff, nor in C. B. befove the Juſtices : But if the 
Plaint be removed by Pone or Recordare out of the 
Liberty before the Juſtices, then the Party di- 
ſtrained may have a Recaption, &c. And if a Per. 
ſon be convicted before the Sheriff in a Wric of 
Recaption, he ſhall not only render Damages co 
the Party, but be amerced for the Contempt, 
and by the Juſtices be fined. 39 Ed. 3. For Da- 
mage feaſant Beaſts may be diſtrained as offen 
as they ſhall be found upon the Land; becauſe 
every Time is for a new Treſpaſs and a ne 
Wrong, and no Recaption lies. Hh 
Beceiver, ( Receptor) Is by us, as with the Civi- 
lians, commonly uſed in the evil Part, for ſuch 45 
receive ſtolen Goods, St. And the Receiving a Fe- 


dant in a Cauſe to the Plaintiff's Surrejoinder ; 
. | | | 


| 


lon, and conccaling him and his Offence, makes 
| | a Perſon 
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a Perſon acceſſary to the Felony. 2 Inft. 183. 
But a Receiver of a Felon, Sc. muſt have Notice 
of the Felony either expreſs or implied, which 
is to be expreſly charged in the Indictment; and 
the Felony muſt be compleat at the Time of 
the Receipt, and not become ſo afterwards by 
Matter ſubſequent : If a Perſon knowing of one 
to have been guilty of Felony, barely receive 
him and permit him to eſcape, without giving 
him any Advice, Aſſiſtance or Encouragemeat, 
it is a high Miſdemeanor, but no capital Offence ; 
and a Wiſe, in Regard to the Duty and Love 
which ſhe owes her Husband, may receive him 


Relation will exempt the Receiver of a Felon 
from Puniſhment. S. P. C. 41. H. P. C. 218, 219. 
2 Hawk. P. C. 122, 319, 320. 
any Perſon ſhall receive or buy knowingly any 
ſtolen Goods, or canceal Felons knowing of the 
Felony, he ſhall be acceſſary to the Felony, and 
ſuffer Death as a Felon. Stat. 5 Ann. c. 31. Such 
Receivers, &c. may be tranſported by 4 Geo. 1. 
cap. 11. 

HRereiber Annex 'd to other Words, as Receiver 
of Rents, ſignifies an Officer belonging to the 
King, or other great Perſonage. Cromp. Furiſd. 
18. See Accompt. 

Receiver of the Fines, Is an Officer who re- 
ceives the Money of all ſuch as compound with 
the King upon Original Writs ſued out of the 
Chancery. Meft. Symb. parl. 2. ſect. 106. Stats 1 
Ed. 4. c. I. 

Receiver General of the Dutchy of Lanca⸗ 
ſter, An Officer of the Dutchy-Court, that ga- 
thers in and collects all the Revenues, Fines, 
Forfeitures and Aſſeſſments, within the ſaid Dutchy, 
or what elſe is there to he received ariſing from 
the Profits of the Dutchy Lands, &. 39 Eliz. 


cap. 7. 
1 General of the Puſter⸗Kolls, 1s 
mentioned in the Stat. 35 Eljz. c. 4. 

Receivers General of the Revenue. The Re- 
ceivays of the Revenues, are within three Months 
to pay in their Receipts, on Pain of Forfeiture 
of Place, c. 34 & 35 Hen. 8. cap. 2. Alſo Re- 
ceivers are to be bound with Sureties for true ac- 
counting, and to render Accounts yearly, c. 
under Penalties. 7 E4. 6. c. 1. Receivers of the 
Revenue Actions may be brought againſt, and 
not be ſtaid by Privilege of Parliament. 2 Ann. 
cap. 18. And Proceſs ſhall iſſue out of the Ex- 
chequer againſt Receivers General of Taxes in Ar- 
rear, to finiſh their Accounts; and they are 
charged with an Intereſt, as Damages at the Rate 
of 10 /. per Cent. till the. Ballance is paid, by Stat. 
1 Geo. I. c. 36. If a Receiver General be robbed, 
Oath is to be made by three in Company, to re- 
cover the Money, c. 6 Geo. 1. 

Beceivec General of the Court of Wards and 
Liveries, Was an Officer belonging to that 
Court; dut that Court being taken away by the 
Stat. 12 Cay. 2. cap. 24. this Officer is of Courſe 
out of Doors. f | 

Becital, { Recitatio) Is the Rehcarſal or ma- 
king Mention in a Deed or Writing of ſomething 
which has been done before. 2 Lill. Abr. 416. A 
Recital is not conclufiye, becauſe it is no direct 
Affirmation ; and by feign'd Recitals in a true 
Deed, Men might make what Titles they pleas'd, 
ſince falſe Recitals are not puniſhable, 1 Inf. 352. 
2 Led. 1o8. Wood's Inſt. 225. If a Perſon by Deed 
of Aſſigument recite that he is poſſeſſed of an 
Intereſt in certain Lands, and aſſign it over by 


che Deed, and become bound by Bond to per- 
form all the Agreements in the Deed: if he is 
not poſſeſſed of ſuch Intereſt, the Condition is 
broken; and though a Recical vf it ſelf is no- 
thing, yet being joined and conlidered with the 


under him. Nod. Ca. 44 A new reverſionary 


when he hath committed Felony; but no other | 


By Statute, if 


reſt of the Deed, it is material. 1 Leon. 1 12. 
The Recital of one Leaſe in another, is not a 
ſufficient Proof that there was ſuch a Leaſe as is 
recited. Vaugh, 74. But the Recital of a Leaſe 
in.a Deed of Releaſe, is good Evidence of a 
Leaſe againit the Releſſor and thoſe who claim 


Leaſe ſhall commence from the Delivery, where 
an old Leaſe is recited, and there is none, &. 
93. 6 Rep. 36. 1 
Recluſe, (Recluſus) Is he who being entered 
into & religious Order, is ſhut up, and ſtirs not 
out of the Houſe or Cloyſter. Litt. 92. 
Recognition, (Recognitio) Signifies an Acknow- 
ledgment ; and it is the Title of the firſt Cha p- 
ter of the Stat. 1 Fac. 1. whereby the Parlia- 
ment acknowledged the Crown of England, on the 


ſcended to King Fames. 

Recognitione adnullenda p Uim 4 Duritiem 
facka, Is a Writ to the Juſtices of C. B. tor the 
Sending a Record touching a Recogsiizance, which 
the Recognizor ſuggeſts was acknowledged by 
Force and Dureſs ; that if it ſo appear, the Recog- 
nizance may be diſannulled. Reg. Orig. 183. 

Becognitozs, (Recognitores) Are the Jury impa- 
nelled upon an Aſiſe; ſo called, becauſe they 
acknowledge a Diſſeiſin by their Verdict. Brat. 
lib. 5. 

Becognizance. (Fr. Recognoiſſance, i. e. Recog- 
nitio, Obligatio) Is a Bond or Obligation of Re- 
cord, acknowledged to the King, Sc. And of 
Recognizances ſome are for Debt, ſome for Bail; 
and others to appear at the Seſſions or Aſſiſes to 
proſecute Felons, and to be of the Good Beha- 
viour, Sc. For Debt, or Bail, they are taken 


Chancery, &c. And to appear at the Aſliſes, or 
Seſſions, they may be taken by Fuftices of Peace; 


Juſtices to the Seſſions, or an Information lies 
againſt them, 2 Lill. Abr. 417. 
muſt be made in Latin, and the Conditions of 
them, where they have ſuch, are to be in Eng- 
liſh; and when a Recognizance of the Peace is 
made, the Condition is to be read to the Partics 
bound, calling them by their Names thus: You A. B. 
do acknowledge to owe unto our Sovereign Lord King 
George, &c. And then it is to be ingroſſed on 
Parchment, and the Jones is to ſubſcrike it. 
Dalt. 479, 480. In theſe Recognizances, the Prin- 
cipal is bound in double the Sum of the Sure- 
ties; and the uſual Number of Sureties are Two, 
and the uſual Penalty 40. at leaſt; though if 
the Party be a very dangerous Perſon, a Juſtice 
may inſiſt upon a Recognizance of 10001. Penalty. 
Style 322. Recognizances in general are of ſeve- 
ral Sorts; one is founded on the Stat. 23 H. 8. 
cap. 6, By which Statute, the Chief Fuſtices of 
the King's Bench, and Common Pleas in Term- 
Time, or in their Abſence out of the Term, the 
Mayor of the Staple at Weftminfter, and the Re- 
corder of Loxdon jointly, have Power to take 
Recognizances for the Payment of Debts in this 
Form, Noverint Univerſi per praſentes nos A. B. C 
C. D. teneri & firmiter obligari E. F. in centum li- 
bris, &c. They are to be ſealed with the Seal 
of the Conizor, and of the King, appointed an 
thar 


— 


Death of Queen Elizabeth, rigbtfully to have de- 


or acknowledged before the Fudges, a Maſter in| 


which Recognizances are to be returned by the | 


All Recognizances |. 
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that Purpoſe, and the Seal of one of the 
Chief Juſtices, Sc. And the Recognizecs, 
their Executors and Adminiſtrators ſhall have 
the like Proceſs and Execution againſt the Re- 
cognizors, as upon Obligations of Statute-ſta- 
ple. 2 Inf. 678. The Execution upon a Re- 
cognizance or Statute, purſuant to the Stat. 23 
Hen. 8. is called an Extent ; and the ** of 
the Cognizor, (if he be a Layman) and all his 
Lands, Tenements and Hereditaments, into whoſe 
Hands ſoever they come, are liable to the Ex- 
tent: Goods (not of other Perſons in his Poſſeſ- 
ſion) and Chattels, as Leaſes for Years, Cattle, 
Sec. that are in his own Hands, and not ſold bona 
de and for valuable Conſideration, are alſo ſub- 
je& to the Extent. 3 Rep. 13. But the Land is 
not the Debtor, but the Body; and Land is li- 
able only in Reſpe& that it was in the Hands 
of the Cogniſor at the Time of the Acknow- 
ledgment of the Recognizance, or after; and the 
| Perſon is charged, but the Lands chargeable 
only. Plowd. 72. Lands held in Tail ſhall be 
chargeable only during Life, and not affect the 
Iſſue in Tail, unleſs a Recovery be paſſed : Co- 
pyhold Lands are ſubje& to the Extent, only 
during the Life of the Cogniſor : The Lands a 
Man hath in Right of his Wife, ſhall be charge- 
able but during the Lives of the Husband and 
Wife together; and Lands which the Cogniſor 
hath in Jointenancy with another, are liable to 
Execution during the Life of the Cogniſor, and 
no longer; for after his Death, if no Execu- 
tio was ſued in his Life, the ſurviving Jointe- 
nant ſhall have all; but if the Cogniſor ſurvive, 
alt is liable. 2 Inf. 673. It two or more join 
in the Rocognizance, &c. the Lands of all ought 
equally to be charged : And where a Cogniſor, 
afrer he hath entered into a Recognizance or Sta- 
| ture, doth convey away his Lands to divers Per- 
ſons, and the Cogniſee ſues Execution upon the 
Lands of ſome of them, and not all: In this 
| Caſe, he or they whoſe Lands are taken in Exe- 
{cution, may by Audita Querela or Scire facias 
have Contribution from the reſt, and have all 
the Lands equally and proportionably extended. 
3 Rep. 14. Plowd. 72. This Kind of Recognizance 
may be uſed for Payment of Debts ; or to 
{ trengthen other Aſſurances. Wood 288. If a Re- 
coonizance is to pay 100l. at five ſeveral Days, 
viz. 201, on each Day, immediately after the 
firſt Failure of Payment, the Cogniſee may have 
Execution by Elegit upon the Recognizance for the 
201. and ſhall not ſtay till the laſt Day of Pay- 
ment is paſt; for this is in the Nature of ſeve- 
ra] judgments. 1 Inſt. 292. 2 luft. 395, 471. 
When no Time is limited in a Statute or Recog- 
nizance for the Payment of the Money, it is due 
preſently ; as, in Caſe of a Bond. Law Secur. 61. 
A Recognizance for Money lent, though it is not a 
perfect Record until entered upon the Roll; 
yet when entered, it is & Recognizance from the 
{firſt Ackuowledgment, and binds Perſons and 
Lands from that Time. Hob. 196. Bur by Stat. 
29 Car. 2. cap. 3. no Recognizance ſhall bind Lands 
in the Hands of Purchaſers for valuable Conſi- 
deration, but from the Time of Inrollment, 
which is to be ſet down in the Margin of the 
Roll: And Recognizances, &c. in the Counties 
of York and Middleſex, ſhall not bind Lands un- 
leſs regiſtred. 2, 5, 6 & 7 Ann. Allo the Clerk 
of the Recognizances is to keep three ſeveral 
Rolls for the Entring of Recognizances taken by 
the Chief Jultices, 
( I 


wards inrolled : And the King may by his Com- | 


Sec. and the Perſons before 


whom the Recognizances are taken, and the Par. 
ties acknowledging are to ſign their Names © 
the Roll, as well as to the Recognixance. 8 Geo. 
cap. 25. By Recognizances of Debt, and Bail, the 
Body and Lands are bound ; though ſome Opi. 
nions are, that the Lands of Bail are bound 
from the Time of the Recognizance entered into. 
and ſome, that they are not bound but from the 
Recovery of the 2 againſt the Princi. 
pal. 2 Leon. 84. Cro. Fac. 272, 449. In the Court 
of B. R. all Recagnixances are enter'd as taken in 
Court; but in C. B. they enter them ſpecially 
where taken, and their Recognizances bind from 
the Caption, but thoſe in B. R. from the Time 
of their Entry: In C. B. a Scire facias may be 
brought on their Recognizances either in Lond;y or 
Middleſex'; on thoſe in B. R. in the County of 
Middleſex only, 2 Salk. 659. 3 Nelſ. Abr. 46. A 
Recognizance of Bail in C. B. is entered ſpecially ; 
the Bail are bound to pay a certain Sum of Mo. 
ney, if the Party condemned doth not pay the 
Condemnation, or render his Body to Priſon - 
And in B. R. Recognizances are enter'd generally ; 
that if the Party be condemn'd in the Suit or 
Action, he ſhall render his Body to Priſon, or 
pay the Condemnation Money, or the Bail ſhall 
do it for him, Paſch. 23 Car. B. R. 2 Lill. Abr. 
417. Ir was formerly a Queſtion whether a Ca- 
pias ad ſatisfaciend. would lie upon a Recogrizance 
taken in Chancery ; but adjudged, that immedi- 
ately after the Recognizance is acknowledged, it 
is a Judgment on Record; and then by the Stat, 
25 Ed. 3. cap. 17. 4 Capias ad ſatisfaciend. will lie, 
it being a Debt on Record, 2 Bulf. 6:, If a 
Recognizance be made before a Maſter in Chan- 
cery for a Debt; or to perform an Order or De- 
cree of the Court; if the Condition be not per- 
formed, an Extent ſhall ifſue; or a Scire facias 
is the proper Proceſs, for the Recogniſor to ſhew | 
what he can ſay why Execution ſhould not be 
had againſt him; upon which and a Scire fec. or 
two Nibils return'd, and a Judgment thereupon, 
the proper Execution is an Elegit, &c. C. Fac. 
3. Where a Man is bound by Recognizance in the 
Chancery, and the Cogniſor hath certain Inden- 
tures of Defeaſance; if the Recogniſee vill ſue 
Execution on the Recognizance, the Recogniſor 
may come into the Chancery, and ſhew the In- 
dentures of Defeaſance, and that he is ready to 
perform them, and thereon he ſhall have a Scire 
facias againſt the Recogniſee, returnable at a 
certain Day; and in the ſame Writ, he ſhall 
have a Superſedeas to the Sheriff not to make 
Execution in the mean Time. New Nat. Br. 589. 
If a Perſon is bound in a Recognizance in Chan- 
cery, or other Court of Record, and afterwards 
the . Recogniſee dieth; his Executors may ſue 
forth an Elegit, to have Execution of the Lands 
of the Recogniſor: And if the Sheriff return 
that the Recogniſor is dead, then a ſpecial Scite 
facias ſhall go againſt the Heir of the Recogriſor, 
and thoſe who are Tenants of the Lands which 
he had at the Day of the Necognixance enter d in- 
to. Ibid. 590. One of the beſt Securities we have 
for a Debt is the Recogrizance in Chancery, 8c 
knowledged before a Maſter of that Court; 
which is to be ſigned by ſuch Maſter, and afcer- 


miſſion give Authority to one to receive a Recog- 
nizance of another Man, and to return the ſame 
into Chancery ; and on ſuch a Re agnizance,! 
the Recogniſor do not pay the Debt at the Day, | 


the Rexpm/e hall have an Ster on the Cons 
; a 
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ſance ſo taken, as if it were taken in the Chan- 
cery. Praf. Solic. 131. New Nat. Br. 589. In 
Caſe Lands are mortgaged, without giving No- 
tice of a Recognizance — had, if the Recog- 
nix ance be not paid off and yacated in Six Months, 
the Mortgagor ſhall forfeit his Equity of Re- 
demption, Sc, 4& 5W.& M. c. 16. Recogni- 
zances may be diſcharged by Defeazance on Con- 
dition, upon Performarlce of ſuch Condition; by 
Releaſe ; Payment of the Money; Delivery up 
of the Recognizance, c. 


Form of a Recognizance in Chancery, for Debt. 


B. de, Sc. in Com, Ec. coram Domino Rege 
+ in Cancellar. ſua perſonalit. conſtitut. Recogn. 
ſe debere C. D. de, &c. Centum libr. bone & legalis 
Monets Magn. Britan. ſolvend. eidem C. D. ant ſuo 
certo Attorn. Executor. Adminiftrator. vel Aſſign. ſuis 
in Feflo Sandi Johannis Baptiſtæ, &c. poſt dat. bu- 
jus Recognitionis ; Et niſi ita fecerit, vult & concedit 
pro ſe haved. Executor. & Adminiſtrator. ſuis quod dic. 
ta ſumma Cent. libr. levetur & recuperetur de Mane 
viis Meſſwagiis Terr. Tenement. Bonis Catall. & He. 
reditamentis ipſius A. B. hered. Executor. vel Admini- 

rator. ſuorum ubicunque fuerint invent. per preſentes 
ad ſolam opus & mſum A C. D. Executor. vel 
Adminiſtrator. ſuorum. Teſte dict. Dom. Reg. apud 
weſtm. die, Sc. Anno Regni Dom. noftri Georgii 
ſecund. Dei Gra, Magn. Britan. Franc. && Hibern. 
Regis Fidei Defenſor', &c. Primo, Ann. Dom. 1727, 


A Recognizance for Breach of the Peace. 
Emorandum, quod Die & Anno, 


South ton ſſ. x þ 

a Oc. A. B. » Ofc, in Com. 
predict. & C. D. de, Sc. & E. F. de, 
Dc. venerunt coram me J. S. Arm. unum 
Fuſticiar. Dom. Regis ad Pacem in Com. 
pred. conſervand. Aſſien. & Recognove- 
runt ſe debere dict. Dom. Reg. videl. pred. 
A. B. in Quadragint. libris & C. PD. & 
E. F. ſeparatim in vigint. libr. bone & 
legal. Monet. Magn. Britan. de Boni: & 
Catallis terris & tenementis ſuis ſepara- 
tim Fieri & Levari ad opus dict. Dom. 
Reg. hered. & ſucceſſor. ſuor', ſi defecerit 

in Conditione infraſcript. 


The Condition of, this Recognizance is ſuch, That 
if the above-bound A. B. ſhall perſonally appear at the 
next General Quarter-Seſſions of the Peace to be held 
at, &c. for the County of S. aforeſaid, to make An- 
ſever unto all ſuch Matters as ſhall be then and there 
objected againſt him by G. H. for and concerning the 
Breach of the Peace, and to do and receive what ſhall 
be enjoin'd by the Court ; and if in the mean Time the 
ſaid A. B. keep the Peace of our Sovereign Lord the 
King, as well towards bis Majefy as bis Subjects, and 
particularly towards the ſaid G. H. &c. That then, 
&c. Or elſe, Ke. | | 

Capt. & Cogn. die & anno ſupradict. 


NVecognizoꝛ, Is the Party that enters into the 
Recognixance; as the Perſon to whom it is made, 


or one is bound thereby, is the Recoonizee. 


Keconciliare. A Church is faid Reconciliari 


| when conſecrated again after it hath been pol- 


lured, or in the Poſſeſſion of Pagans or Here- 


| ticks, Matt. Weftm. Anno 1015. 


Recozd. (Recordum, from the Lar. Recordari, 


to remember) Signifies an authentick Teſtimony 


15. 


Jalſo Records removed out of inferior Courts, as 


in Writing, contained in Rolls of Parchment, 
and preſerv d in a Court of Record. Britton, c. 27. 
It is a Writing in Parchment, wherein are in— 
rolled Pleas of Land, or Common pleas, and 
criminal Proceedings in Courts of Record; and 
Records are reſtrained to ſuch Courts only, and 
do not extend to the Rolls of inferior Courts, 
the Regiſtries of Proceedings whereof are not 
properly called Records. 1 Int. 260. 2 Liz. Abr. 
418. And there are ſaid to be three Sorts of 
Records, viz. A Record judicial, as an Attainder, 
Oc. & Record miniſterial upon Oath, being an Of- 
fice or Inquiſition found ; and a Record made by 
1 and Conſent, as a Fine, or a Deed in 
rolled. 4 Rep. 54. But it has been held, that a 
Deed inrolled, or a Decree in Chancery inrolled, 
are not Records, but a Decd and a Decree record 
ed; and there is a Difference. between a Record 
and « Thing recorded. 2 Lill. 421. Records being 
the Rolls or Memorials of the Judges, import 
in themſelves ſuch incontroulable Verity, that 
they admit of no Proof or Averment to the con- 
trary, inſomuch that they are to be tried only 
by themſelves; for otherwiſe there would be no 
End of Controverſies: But during the Term 

wherein any judicial Act is done, the Roll is al- | 
terable in that Term, as the Judges ſhall direct; 
when the Term is paft, then the Record admitteth 
of no Alteration, or Proof that it is falſe in any 
Inſtance. 1 Inſt. 260. 4 Rep. 52. A Matter of Re- | 
cord is to be proved by the Record it ſelf, and not 
by Evidence, becauſe no Iſſue can be joined up- 


Fact; and the Credit of a Record is greater than 
the Teſtimony of Witneſſes, 21 Car. B. R. 'Tho' 
where Matter of Record is mix'd with Matter of 
Fact, it ſhall be tried by a Jury. Hob. 124. A 
Man cannot regularly aver againſt a Record; yet 
a Jury ſhall not be eſtopped by a Record to fad 
the Truth of the Fact: And it was adjudg'd by | 
che Court, that upon Evidence, tis at the Dif-] 
cretion of the Court to permit any Matter to be 
ſhewn to prove a Record. 1 Ventr. 362. Allen 18. 
3 Nelſ. Abr. 48, 49. The Judges cannot judge of 
a Record given in Evidence, if the Record be not 
exemplificd under Seal : Bur a Jury may find a 
Record although it be not ſo, if they have a Copy | 
proy'd to them, or other Matter given in Evi- | 


may reform DefeQs in any Record, or Variancef 
between Records, c. And a Record exemplified 
or inrolled, may be amended for Variation from 
the Exemplification. Stat. 8 H. 6. A Record of an 
Iſſue made up ready for Trial of a Cauſe, on 
Motion and Leave of Court, may be amended fo 
as not to deface the Record ; and notwithſtanding 
it be entered for Trial, on paying Coſts to the 
Defendant: Bur the Court will not give Leave 
ro amend it, if it may not be done without de- 
facing or much altering the Record. Mich. 22 Car. 
B. R. 2 Lil. 420. The Court of B. R. will a 
mend a Record removed thither our of C. B. and} 


to Faults and Miſpriſions of Clerks, c. which} 
arc adjudg'd amendable by the Statutes of Feo | 
fails; though formerly B. R. would not amend 


Re-ords out of inferior Courts, but the Law inf 


this Caſe is now altered by the Star. 4 5 Ann. 
2 Lill. Abr. 421, 4:2. If the Tranſcript of a Re. 
cord be falſe, the Court of B. R. will upon Mo- 
tion, order a Certiorari to an inferior Court, to 


17 


(certify how the Record is below; and if it b. 


on it to be try'd by a gury like ro Matters of | 


dence ſufficient to induce them to, belicve that! 
there was ſuch a Re-ord. 2 Lill. Abr. 421. Judges] 
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[upon a Writ of Error out of che Common .Pleas, not be .deiay'd. Mill. 1649."; Juſtices: of Aſſiſe 
they will grant a Rule to bring the Record out of Gaol-Delivery, Eo: are go, ſend all their Riocorde ; 
C. B. into this Court, and then order the Tran- and Pxocciles, determined. to the Exchequer at Mi- 
ſcript to be amended in Court, according to the | chaelmas in every Year,z.,and the Treuſurer and 
Roll in C. B. And a, Rerord cannot be amended Chamberlaing on Sight, of the Commiſſions of ſuch 
without, a Rule of the Court, grounded upon] Juſtices, are to receive the ſame Records, Cr. 
| Motion. Ibid. Where a: Record is fo drawn, that 3 et 1:4, and keep them in the Trea- | 
the Words may receive a double Conſtruction, ſury. Stat. 9 Ed. 3. cap: 3. A Record of a C anſ; 
one to make the Record good, and another to] made up for Trial begins ———Plc rm 
make it erroneous; the Court will interpret the] Dom. Reg. abud Weſtnr. de Termino, Ec. Anno Reg. | 
Words that Way - which will make the Record] Dom. Georgii nunc Magn. Britan. c. And they 
good, as being moſt for the Advancement of Ju-] South'ton, ſſ. Memorandum quod alias ſtilt. Term. 
ſtice: So where a Letter of a Word in a Record] Sc. ult. preterit. coram Dom. * apud Weftm. den. 
be doubtful, that it may be taken for one Letter] A. B. per, Sc. Attorn. ſuum, Sc. Sce Trial, | 
or another, the Court will conſtrue it to be that] -Beco20are facias Loquelam, Is a Writ direc- 
Letter that is for upholding the Record. Hill. 214 ted to the Sheriff to remove a Cauſe depending 
Car. B. R. A Record that is ra ſed, if legible, re- in an inferior Court, to the King's Bench of om. 
mains a good Record notwithſtanding the Raſure ;| mon Pleas; and it is called a Recordare, becauſe it 
but he that raſed it is not to go unpuniſh'd for his] commands the Sheriff to make a Record of the 
Offence. Mich. 1649. And in Caſe of a Raſure] Proceedings in the County-Court, and then to 
in a Judgment, done by Practice to hinder, Exe- | ſend up the Cauſe. E N. B. 71. 2 Inſt. 339, This 
cution, the Record hath been ordered to be a- Writ is in the Nature of à Certiorari; on which 
mended, and a ſpecial Entry thereof to be| the Plaintiff may remove the Plaint, in the 
made; but though the Record £ this Means be | County-Court, without Cauſe ; but the Defen- 
made perfect, the Offender may be indifted for | dant cannot remove it without Cauſe ſheun in 
Felony ; for not only ſuch an Alteration whereby | the Writ, as upon a Plea of Frechold, & If 
a judgment is actually reverſed, but alſo: ſuch] the Plaint is in another Court, neither the Plain-| 
whereby it is reverſable, whether it be or be not] riff or Defendant can remove it without Cauſe. 
afterwards amended by the Court, is within the | Wood's Inf. 572. If a Plea is diſcontinued in the 
AQ 8 H. 6. c. 12. making it Felony to take away, | County, the Plaintiff or Defendant may remove 
or avoid any Record, c. 2 Roll. Rep. 8 1. 1 Hawk. the Plaint into the Common Pleas or King's Bend 
P. C. 113. The Court will not ſupply a Blank| by Recordare, and it ſhall be good, and the Plain- 
left in a Record, to make it perfect, when before] riff may declare upon the -ſame, and the Court 
it was defective; as this would be to make a Re- hold Plea thereof. New Nat. Br. 158. The Form 
ccrd, which is not the Office of the Court to do, of this Writ-in the Regiſter is, Es Recordum Aud 
but to judge of them. 2 Lill. Abr. 420. If a ſub-| habeas, Ec. But in a Recordare to remove a Re- 
| ſequent. Record hath any Relation to one that is] cord our of the Court of ancient Demeſne, the 
precedent z in ſuch Caſe it muſt appear in Plead- Writ fhall ſay Loguelam & Proceſſum, &c. And 
ing, Ec. to be the ſame without any Variation. | there is a Writ to call a Record, &c. to an higher 
Iz Lute. 905. And Records are to be pleaded in- Court at Weſtminſter, called Recordo & Proceſu| 
tire, and not Part of them, with an inter alia re- | mittendis.. Tab. Reg. Orig, | 
ferring to the Record; and ſo ſhould a Special Becozder, (Recordator) Is a Perſon whom the 
Verdict find a Record, unleſs a Judgment be plead-] Mayor and other Magiſtrates of any City or 
ed, or you declare upon a Judgment in a ſupe-$ Town. Corporate, having Juriſdiction, and a 
rior Court, when the Plaintiff may ſay recupera- Court of Record within their Precincts by the 
dit generally; but not in an inferior Court, for] King's Grant, do aſſociate unto them for their 
there all the Proceedings muſt be ſer forth par | better Direction in Matters of Juſtice, and Pro- 
ticularly. Mich. 22 Car. B. R. When a Record is] ceedings according to Law: And therefore he is, 
pleaded, it is to conclude prout patet per Recordum, for the moſt part, a Connſellor or other Perſon 
ſor the other Side may anſwer Nul tiel Record; ] well verſed and experienced in the Law. 
but this being only Matter of Form, may be ſome- Recovery, (Recuperatio, from the Fr. Reconvrer, 
| times help'd by a general Demurrer ; and Writs| i. e. Recuperare) In a legal Acceprarion, fignihes 
are Matter of Record, but they need not be ſo] an Obraining any Thing by Judgment or Trial] 
| pleaded. 1 Salk. 1, 1 Lev. 211. 3 Nelſ. Abr. 49.| at Law: And there is a true Recovery, and a feign- 
If a Record is to be read in Court, the Counſel at | ed one. A true Recovery is an actual or real Re- 
| the Bar muſt open the Effect of it, after read] corery of a Thing, injuriouſly taken away or 1 
by the Clerk of the Court, by Cuſtom and Prac-| tained, or the Value thercof, by Judgment in 
tice ; though the Court may ſutfer it to be read | the ordinary Courſe ; as if a Man ſue for Land 
-{ afterwards if they pleaſe, and after Reading, Ec. | or any other Thing movable or immovable, and 
it is then by Rule of Court ordered to be ſet] have a Verdict and Judgment for him. Co. Lit. 
down for a Concilium. Hill. 23 Car. B. R. 2 Lill. 154. A feigned Recovery, which is the Recovery in- 
Abr. 421. Records certified out of inferior Courts, rended here, is fctio Furis, or a formal Act by 
on Writs of Error, and the Judgments on ſueh Conſent, uſed for the better Aſſurance of Lancs 
Records are to be entered in B. R. for until then | and Tenements, &c. It is a feigned Suit and 
the Records are not perfected: And if a Record | Judgment upon a_ real Action brought ib the 
once comes into B. R. by Writ of Error, it ne- | Common Pleas Court, by one againſt another that 
ver goes out again; but a Tranſcript of it may | is ſeiſed of the Freehold, to cur off and deſtroy 
go to the Houſe of Lords, upon a Writ of Error] Eſtates-tail, Remainders and Reverſions, and 10 
there, 2 Lill. 422. Attornics are to enter the] bar the former Owners thereof, 1 Inft. 154 
whole Record upon the Roll, after a Cauſe is] Accomp. Conv. 1 Vol. 108. And it is called a ow | 
tried, before the next Term after the Trial, on | mon Recovery, becauſe it is a common Path to tha 
Pain of 20s. That the Record may be ſpoken to] End for which it was ordained, viz. to ch! 0 


the next Term, if there be Cauſe, and the Client] Eſtates-tail, Sc. Alto it is by Cuſtom —_— 
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Coinmon, Conveyance of Lands; and is much 


} *avoured by the Law, many of the Inheritances 


of the Kingdom depending upon theſe Aſſuranees. 
5 Rep. 40, 41. Common Recoveries ſuppoſe a Re 
compence in Value, to all Perſons that loft the 
Eſtate ; and ſhall not be taken ſo ſtrictly as rea) 
Recoveries are. 2 Lill. Abr. 423. The Force and 
Effect of a Recotery, is to deſtroy all Eſtates in 


' Remainder, c. and Incumbrances derived our 
| of them, that one may ſell, give or deviſe the 


Efiate in Fee, or in what Manner he pleaſes ; 


Succelhon of the Eftate, as the Land loſt ſhoul 

have done, and then it would not be reafonab! 

for the Heir, Sc. to have the Land and Recom 

pence in Value alſo; therefore he loſeth the 
Land, and mutt truſt to the Recompence. 1 Rep. 
62. 3 Rep. 61. 6 Rep. 42. This ſuppoled Recom- 
pence is the Reaſon why a Common Recovery is a 
Bar to all that are in Remainder or Reverſion, 
as well as the Iflues in Tail; whereas a Fine bars 
only the Heirs in Tail, and not thoſe in Remain- 
der or Reverſion, unleſs upon Non- elaim in due 
Time. Woed's Inſt. 252. A Common Ree 15 
the beſt Aſſurance (except an Act of Parliament) 
that a Man can have; and it may be had of 


and the Recompence adjudged over ſhall go id 
e 


| ſuch, Things, for the moſt part, as, paſe by a 


Fine: An Uſe may be raiſed upon & Recovery, as 
well as on « Fine, Sc. and the {ame Rules are 
generally to be obſcrved and followed for the 
guiding and direGing the Uſes of a Recovery, as 
are obſerved for the Guidanee and Direction of 
a Fine. Weſt. Symb. ſect. 2, 3. 1 Rep. 15. There 
muſt be three Perſons at leaſt to make a Common 
Recovery, i. e. a Recoveror, a Recoveree, and a Vo 
chee ; the Recovery is the Plaintitt or Demandant, 
that brings the Writ of Entry ſur Diſſeiſin, Cc. 


| The Recoveree is the Defendant or Tenant of the 


Land, againſt whom the Writ is brought, and 
he muſt be perfect Tenant of the Freehold ; 


| and the Vouchee is he whom the Defendant or 


Tenant vaucheth or calls to Warranty of the 
Land in Demand, either to defend the Right, or 


ſuppoſed Agrègment. 1 Inſt. 101. Now to ſuffer 
a Kecovery, the Tenant of the Frechold agrees 
with the Demandant (uſually ſome Friend) that 
he ſhall bring his Aion real againſt him, as tho' 
he the Demandant had good Right to the Land, 
and the Tenant no Right of Entry to the ſame, 
but on à Diſſeiſin which a Stranger had unjuſtly 
made; though the Demandant never had Poſſeſ- 
ſion thereof, nor the Stranger: The Tenant ap- 


the Cryer of the Court, or the Bag-bearer of Writs 
to the Cuftos Brevium, who is called the common 
Vouchee, and is ſuppoſed to warrant the Title; 


this Vouchee appears, as though he would de- 


fend the Title, and the Demahdant exhibits a 
Declaration againſt him, who thereupon prays a 
Day to make his Defence; but on the Day given 
by the Court he makes Default, and the Plaintiff 
or Demandant hath Judgment to recover the Land 
againſt the Defendant or Tenant in Tail, and he 
to recover in Value againſt the common Vouchee ; 
whereupon iſſues a Writ of Seiſin for the Poſſeſ- 
ſion of the Lands, S. Vet this Recovery in Value 
is only imaginary, becauſe the common Vouchee 
hath no Lands to render in Value ; thongh it is 
raken for a Bar of the Tail for ever, and is ſaid 
to be good in Conſcience as well as Law, not- 


| withſtanding the Stat. Weſim. 1. cap. a. wherein 


it is provided, that the Will of the Donor ſhall 


Precire, the Writ of Entry, and the particular 


| cover againſt L. D. ad valentiam, and that he ſhould 


yield him other Lands in Value according to a 


pearing to the Writ vouches to Warranty A. B. 


be obſerved. Dr. & Stud. cap. 26. 10 Rep. 37, 38. 
| Inſt. 224, To every Recovery chere muſt be 1 
good Tenant to the Precite, or it will be void. 
2 Till, Abr. 42 5. This Tenant to the Praripe is 
made by Leaſe and Releaſe, Fine, Sc. And if 
the Tenant ro the Precipe gains a Freehold be- 
fore Judgment, it is ſufficient: Alſo where a Pre- 
cipe was made by a Fine, and a Common Recovery | 
ſuttered, and afrerwards in a Writ of Error that 
Fine was reverſe ; altho' this was alligned for 
Error to reverſe the Kerotery, it was adjudged 
that the Recovery was good, for there was a Te- 
nant to the Precipe at that Time. 2 Salk, 568. 
nere is no Occaſion of ſetting forth a Leaſe and 
Relcaſe to make a Tenant to the Precipe, becauſe 
where a Man claims under a Common Recovery it 
ſhall be intended that there was a good Tenant to 
the Precipe till the contrary is ſhewn ; and rather 
than the Recovery ſhall fail, they ſhall be intend- 
ed to be Tenants to the Precipe by Diſſeiſin, eſpe- 
cially if it is alledged in the Pleadings that they 
are Tenants liberi Tenementi. 3 Rep. 59. 2 Mod. 
70. Adtunc tenens is u ſufhcient Averment in the 
Pleading a Common Recovery; but it is not ſo 
when in the ſame. Sentence a Matter is ſet forth 
which is contradictory and inconſiſtent with it. 
1 Mod. 418. A Defendant pleaded a Title under | 
a Common Jecovery, in Which, he ſet forth the 
Leaſe and Releaſe ro make the Tenant to the 


Proceedings upon it, the Judgment, Writ of Seiſin, 
&c. And it was & Queſtion, whether it might 
have been plcaded in a ſhorter Manner, (viz.) 
That 4. was Demandant in the Writ of Entry, and 
B. and C. Tenants ; that the ſaid Tenants vouched 
to Warranty L.D. and he vouched the Common 
Vouchee; and thereon: Taliter proceſſum fuit, that 
Judgment was given for: the Demandant to recy- 
ver againſt the Tenants, and that they ſhould e- 


recover againſt the Common Vouchee, 2 Lutw. 
1539. In ſuch ſhort Pleading it is neceſſary to 
ſhew that the Reccvery was executed, cither by 
Entry, or by Return of the Writ of Seifin ; for 
till then the Eſtate is not altered. 1 Fones 10. 
3 Nolſ. Abr. 57. A Deed and the Recovery make 
bur one Conveyance : When precedent Indentures 
are made, and afterwards a Recovery is ſuffered» 
no Averment can be raken by Parol that the Re 
covery was to other Uſes than thoſe in the Inden- 
ture; though nothing veſts *till the Recovery is 
had : Upon an Indenture ſubſequent, an Aver- 
ment may be taken, that other Uſes than in the] 
Indenture were declared and limited before and 
at the Time of the Recovery. 9 Rep. 10. 1 Med. 
250, If the Uſes of a Recovery are declared by a 
Deed bearing Date afterwards, there a Stranger] 
ſhall be admitted to plead other Uſes before the 
Deed ; but an Heir at Law ſhall not. 2 Lill. Abs. 
428. Formerly it was doubted, whether Decla- 
rations of Fines and Recoveries after had and 
levied were good in Law, the Stat. 29 Car. 2. of 
Frauds and Perjuries, requiring Writing to paſs 
Eſtates at the very Time of the Conveyance : 
But now all Declarations of Uſes, of Fines or 
Recoveries, by any Deed made by the Party who 
is by Law inabled to declare ſuch Uſe, after the 
Suffering ſuch Recovery, Sc. ſhall be good and 
effectual in Law. 4 & 5 Ann. c. 16. A Common 
Recovery is either with ſingle, double, or treble 
Voucher; in the Recovery with ſingle Voucher, the 
Writ of Entry is to be brought againſt Tenant 
in Tail in Poſſeſſion, and he is to vouch the 
Mmmm common 
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| that Tenant, the Conuſee, Feoffee, Sc. and he 
is to vouch the Tenant in Tail, and he the com- 


| and all Leaſes and Incumbrances 
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common Vouchee: In a Recovery with double or 
treble Voucher, the Eſtate muſt be diſcontinued 


by Fine, Feoffment, Leaſe and Releaſe, &c. 


and a Tenant made of the Freehold of the 
Land ; and then the Writ is to be brought againſt 


mon Vouchee, c. And this Recovery with double 
Voucher is the moſt common and ſafeſt Way of 
Proceeding. 1 Inft. 102, 372. Wood's Inft. 251. 
The Recovery with ſingle Voucher bars the Te- 


tail which is in his Poſſeſhon, with the Remain- 
der depending upon it, and the Reverſion expec- 
rant, which others have; and of all Leaſes and 
Incumbrances derived out of ſuch Remainder or 
Reverſion: A Rerotery with double Voucher bars 
the firſt Voucher and his Heirs of every ſuch 
Eſtate as at any Time was in him, or any of his 
Anceſtors, whoſe Heir he is of ſuch Eſtate; and 
all others of Right to Remainders and Rever- 
ſions, dependant and expeQant upon the ſame, 
erived ont of 
them; and it will alſo be a Bar of the Eſtate 
whereof the Tenant was then ſeiſed in Reverſion 


or Remainder, Sc. The Recovery with treble 


Voucher is to make a perpetual Bar of the E- 
tare of the Tenant, and of every ſuch Eftate of 
Inheritance as at any Time had been in the firſt 


or ſecond Vouchee, or their Anceſtors, whoſe 


Heirs they are of ſuch Eſtate ; and as well of 
every Reverſion thereon dependant, as of all 
Leaſes, Eftates, Charges, and Incumbrances de- 
rived out of any ſuch Reverſion or Remainder. 
3 Rep. 5. 10 Rep. 37. 2 Roll. Abr. 204. Ney 81, 
82. A Tenant in Tail cannot be reſtrained from 
ſuffering a Common Recovery. 10 Rep. 38, 41. If 
there be Tenant for Life, Remainder in Tail, 
Remainder or Reverſion in Fee ; and Tenant 
for Life is impleaded by Agreement, and vouch 
Tenant in Tail, and he vouch over the common 
Vouchee ; this ſhall bar the Remainder and Re- 
verſion in Fee; though he in Remainder or Re- 
verſion did never aſſent to the Recovery: And if 
Tenant for Life ſurrender to him in Remainder 
in Tail, he may bind the Remainder and Re- 
verſion expe&ant upon his Eſtate. 1 Rep. 15. 

Rep. 60. 1 Inft. 362. But if Tenant for Life a- 
1 ſuffer a Recovery, without the Aſſent of him 
in Remainder, the Recovery will be void: And if a 
Recovery be had againſt Tenant for Life, and a 
Remainder-man in Tail, (not being vouch'd by 
Tenant for Life) and they vouch the common 
Vouchee; the Recovery thus ſuffered doth not bar 
the Intail, nor the Remainder over, neither are 
the Iſſue in Tail barr'd by it. Cro. Eliz. 670. If 
Tenant for Life ſuffers a Common by 
Conſent and Covin, between ſuch Tenant and the 
Recoveror ; this is a Forfeiture of his Eſtate, and 
he in the Reverſion may enter preſently : And 
all Recoveries had by Agreement of the Parties by 
Covin, againſt Tenants in Tail after Poſſibility 
of Iſſue extin&, Tenants by the Curteſy, or for 


Term of Life or Lives, &c. ſhall be void againft 
them in Remainder or Reverſion, and their 


Heirs, E&P Wood's Inſt. 251, Stat. I4 Eliz. C. 8. 
This Statute extendeth not to any Recovery, ex- 


cept it be by Agreement and Covin; and it was 


never the Intent of the Act to extend to ſuch a 
Recovery in which a Tenant in Tail was vouched. 
1 Rep. 15. Tenant for Life, Remainder in Tail, 
Remainder in Fee; the Tenant for Life ſuffered | 


a Common Recovery, in which the Iſſue in Tail 


was vouched, c. And it was objected, that the 
Remainder-Man 1n Fee was not barred by this 
Recovery, becauſe the Statute 14 Eliz. enadts, that 
Recoveries ſuffered by Tenant for Life, ſhall be 
void againft thoſe in Reverſion or Remainder- 
and the Proviſo in that Statute extends to bind 
only thoſe in Remainder who aſſent to the Re. 
cord; but as the Tenant in Tail was vouched in 
this Recovery,. it was adjudged, that he in Re. 
mainder in Fee was barred, as he would haye 
been if the Tenant in Tail had been the rg 


nant in Tail, and his Heirs only, of ſuch — » to the Præcipe, inſtead of the Tenant for 


Life ; which Judgment was affirm'd in Error in 
the Exchequer Chamber. Moor 690. A Father de. 
viſed his Lands to his Son B. for Life, and after 
his Deceaſe, to the Iſſue of his Body, Sc. And 
for Want of ſuch Ifſue, Remainder over; B. ſuf. | 
fered a Common Recovery, and as to the Eſtate 
that B. had, two Judges held, he had only an 
Eftate for Life, becauſe ſuch an Eſtate was ex. 
preſly deviſed to bim; but Hale Ch. Juſt. held 
that he had an Eftate-tail by Implication, and 
by Conſequence the R was well ſuffered; 
for the Words Iſſue of his Body, and theſe which 
follow, viz. For Want of ſuch Iſſue, make an E- 
ftate-tail by Implication ; though Judgment was 
given according to the Opinion of the Judges 
which was afterwards reverſed in the Exchequer | 
Chamber, on the Opinion of the Chief Juſtice, 
2 Lev. 58. 1 Ventr. 214, 225. 3 Salk. 296. A 
Rec had againſt Tenant in Tail of the King's 
Gift, the Reverſiqn or Remainder being in the 
King, ſhall not be a Bar; nor ſhall the Remain- 
der or Reverſion, which at the Time of the Re- 
_ is in the King, be barred by a Necovery. 
34 5 H. 8. c. 20. But by the Stat. 34 H. 8. 
the Eſtate-tail is not preſerved, where a Rever- 
ſion or Remainder is in the King, except it was 
ereated by the Crown, and not where it was 
made by a common Perſon; for before that Sta- 
tute a common Recovery barred an Eſtate- tail 
made by the King. Dyer 3 2. 2 Rep. 15. A Feme 
Covert, with her Husband, is bound by a Rece- 
very; but as in a Fine ſhe ought to be examined, 
3 Cro. 30. It is not abſolutely neceſſary for the 
Judges to examine a Feme Covert, per Rolle Ch. | 
Juſt. when ſhe joins with her Husband to ſuffer a 
Recovery of her own Lands; it ſhall be ſuppos'd 
ſhe doth it freely and voluntarily: But it is pru-| 
dential to do it, becauſe it may happen that the 
Feme may be brought to it by Fraud or Force. 
2 Lill. Abr. 424. The Caſe upon a Special Ver- 
dict in Eje&ment was; There was Tenant for 
Life, Remainder to Husband and Wife, and 
their Heirs, and the Husband and Wife ſuffered 
a Recovery; it was obje&ed, that the Heirs of the 
Wife were not barred by this Recovery, by Rea. 
ſon ſhe was _— e to the Præcipe, neither did 
it appear that ſhe was examin'd ; but it was re. 
ſolv'd, that ſhe is concluded to ſpeak againſt 
this Recovery, as ſhe join'd with her Husband in 
it, and the Record is perfe&, and ſhe being Party 
and Privy to the Recovery, her Heirs ſhall be 
bound thereby. Style 319. Husband and Wife, 
Jointenants for Life, Remainder to the Heirs © 
the Body of the Husband, Remainder to 4. B. 
in Tail, the Husband alone ſuffered a Recovery; 
and it was held a Bar only as to a Motety of the 
Lands, for by the Recovery the Jointure was ſe. 
vered, and the other Moiety was the Freehold 
of the Wife, ſo that the Recovery could not bar 
the Eftate-tail or Remainder, as to that Moiety. 


when 


— 


3 Rep. 3, 4, 5. Moor 210. 4 Leon. 93, 222 Put} 
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when the Husband and Wife have not a joint 
Eſtate of Inheritance, and they join in a Fine 
to make a Tenant to the Precipe, and the Reco- 
very is ſuffered by the Husband alone; that ſhall 
be & Bar to the Remainder. 3 Rep. 6. A 
Husband and Wife, Tenants in ſpecial Tail, Re- 
mainder to B. in Tail, Remainder to C. in Fee; 
the Husband alone levied a Fine to D. and died, 
leaving Iſſue, the Wife entered, ſhe is in of her 
Eftate-tail ; and though the Iflue in Tail were 
barred by the Fine, yet by her Entry B. and C. 
are remitted to their ſeveral Remainders; and if 
ſhe ſuffers a Recovery, which ſhe lawfully may, 
becanſe ſhe hath the whole Eſtate-tail, thoſe Re- 
mainders are barred. Hob. 259. 3 Nelſ. Abr. 55. 
An Infant, it hath been held, cannot ſuffer a 
Common R by Guardian; though if he 
obrains a Privy Seal for that Purpoſe, he himſelf 
may. 10 Rep. 43. Hob. 196. But a Guardian was 
allowed by Order of the Court to an Infant, that 
« Recovery might be ſuffered againſt him as 


Vouchee ; and he was brought into Court, and 


vouch'd, and his Guardian appeared and vouched 
the common Vouchee. Cro. Eliz. 172, 471. Hob. 
197. And adjudg'd, that a Common Rec 


Kecovery 
| ſuffered by an Infant by Guardian, ſhall bind 
him; and when the Vouchee in a Common Ne- 


is within Age, the Infancy muſt be try'd 


by inſpection, &. Cro. Car. 307. 1 Sid. 322. 
LT 380. Mortgagees cannot ſuffer a 


nor can Tenant for Years levy a — for 


Want of a Frethold. Wood's Inft. 251. here 


an Eſtate- tail is barred by a Recovery, all Things 


dependin jt afe barred, as well as the 
Ettare it elf ; bur nothing which is collareral : 
And therefore a Re will not bar the Right 
of a Mortgagee, unleſs he is vouched, Sc. 3 Salk. 
29). And if Tenant for Life, with Power to 
make a Jointure on his Wife, ſuffers a Common 
Recovery, his Power is extinguiſhed : Though tis 
otherwiſe where a Power is collateral ; as for 
Inſtance, where an Executor has Power to ſell. 
Ibid, Tenant in Tail mortgages for Years, and 
afterwards marries, and ſuffers a Recovery for his 
Wife's Jointure; this Recovery ſhall enure to make 
ood the Mortgage; tho' deſign'd only for the 
arriage- Settlement: And ſo it is in the Caſe 
of « judgment; for a Recovery ſhall make good 
all precedent Acts. Chanc. Rep. 120. 2 Lill. Abr. 
425. If there be a Limitation of Uſes upon Con- 
dition, and the Ceſtuy que Uſe ſuffers a Recovery, 
thar will nor ey the Condition, the Eftate 
being charged with it; and the Recoveror can on- 
ly have the Eſtate, as he that ſuffered the Reco- 
had it. 1 Mod. 109. A Tenant in Tail grants 


| a Rent-Charge, and ſuffers a Recovery, the Reco- 


ſhall not avoid the _— though it 
doth a Reverſion : Beeauſe the Eftare of him 
thet ſuffers the Recovery is charg'd with the Rent. 
1 Mod. 109. 1 Cro. 598. If he in Remainder 


I grants a Rent-Charge, a Recovery ſuffered by Te- 


nant in Tail ſhall bar it; for the Recoveror comes 
in, in the Continuance of that Eſtate which is 
not ſubje& to the Rent, but is above all thoſe 


der in Tail, he in Remainder granted a Rent- 
Charge, and the Tenant in Tail ſuffered a Com- 
mon Recovery, and died without Iſſue; it was 
adjudg'd, that it ſhall bind not only the Re- 
mainders, and all Charges made by them, but 
alſo the Reverſioners and all Grants by them. 
1 Rep. 62. Recoverors, Sc. may diſtrain for 
Rents and Services, and have Actions of Debt 


Charges. 1 Mod. 109. Tenant in Tail, Remain- 


for Rent, and of Waſte, c. as thoſe againſt 
whom the Recovery was had; and Termors are to 
enjoy their Terms, Sc. Stat. ) H. 8. c. 4. A Leaſe 
for Years made by him who after ſuſters a Recove- 
ry, is good, and ſhall not be defeated by the Reco- 
very; but otherwiſe where the Recovery is by a 
good Title. 2 Leon. 65. It was a Doubt by 9 Eliz, 
that if there was a Tenant in Tail, Remainder 
for Years, and Tenanc' in Tail ſuffers a Recovery, 
whether the Leaſe for Years be barred, or no ? 
Becauſe it was ſaid that no Recompence can go 
to this, being a Chattel: But it was ruled, that 
this Leaſe ſhould be barred, and that ſo the con- 
ſtant Experience had been. 2 Lev. 30. 1 Mod. 110. 
A Recovery bars only where there is a Privity in 


Law; as the Iflue of Tenant in Tail, and he in 


Remainder, Reverſion, . Carter 53. Stran- 
gers are not barr'd by a Recovery and Nonclaim, 
as they are in a Fine. 3 Rep. 5. Nor ſhall a Re- 
covery bar the Heir, who claims as a Purchaſer, 
and not by Diſcent ; or where there is an exe- 
cutory Eſtate, which depends upon Contingen- 
cies; but it will bar a contingent Remainder, 
Lute. 1224. 3 Salk. 297. 
three Sons, A. B. and C. and deviſed his Lands 
to B. his ſecond Son, paying ſo much to C, and 
if B. died without Iſſue, living 4. then to 4. up- 
on the like Condition; B. ſuffered a Recovery, 
and it was held that this Recovery ſhould not bar 


A. becauſe he had only a Poſhbility to have the 


Eſtate if he ſurvived B. dying without Iſſue, 
which cannot be touched by a Recovery. 2 Cro. 
590. A Party who ſuffered a Recovery, died the 
firſt Day of Alichaelmas-Term, between Five and 
Six in the Morning, upon which Day the Reco- 


very was ſuffered; and adjudged good. 1 Rep. 93, 


Sc. 2 Lill. 425, And moſt Errors in a Re 

are amendable by the Court the firſt Term after 
the Recovery had: But for groſs Error in the Pro- 
ccedings in Matter of Subſtance, a Recovery may 
be avoided by Writ of Error; as when an Infant 
or Feme Covert, without her Husband, ſutters a 
Recovery, c. and it may be alſo avoided by 
Pleading, that it was by Covin againſt Tenant 
for Life to diſinherit him in Reverſion; or that 
he againſt whom the Writ is brought is no Te- 
nant of the Freehold by Right or Wrong; or 
he that hath the Eftate is neither Party nor Pri- 
vy to the Recovery; or becauſe another hath ſome 
Eſtate in the Thing whereof the Recovery is had, 
Sc. Alſo by Motion to the Court, and praying 
a Vacat of the Jucgment, a Recovery may be fal. 
fied and avoided. 8 Rep. 162. 1 Inft. 104. Recove- 
ries may be made void as any other Conveyance, 
if ſuffered by Fraud to deceive Purchaſers, &c. 
And to ſuffer a Recovery in another Perſon's 
Name, not Privy or Conſenting to the ſame, is 
Felony without Benefit of Clergy. 21 Fac. 1. 
c. 26, Common Recoveries are ſuffered in the 
Common Pleas by the Tenants and Voucners per- 
ſonally in Court, or by Attornies ; and ſometimes 
by Attorney in the Country on a Dedimus Pote- 
ftatem, or Commiſſion our of Chancery : They 
may be ſuffered at the Aſſſes and Great Seſſions in 
Wales; and in the Counties Palatine of Lancaſter, 
Cheſter, and Durbam. 34 & 35 H. 8. c. 16. 27 E- 
liz. c. 9. And Recoveries may be had in a Court- 
Baron, by Cuſtom. Kitch. 176. In C. B. the Pre- 
cipe, naming the Demandant and the Tenant, the 
3 and Quality of the Land, Sc. is deli- 
vered to one of the Serjeants at the Bar, who will 
count upon it; and then the Prothonotary marks 


it, after which it is carried to the Curſitor of the 
M mm m2 County, 


The Tettator had Iffue | 
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County, and he makes out the Writ of Entry, &*c.\| may ftand and be ſeiſed thereof until a good and perfect 
and the Recovery is paſs'd through the ſeveral Of- Common Recovery with" double Vouchers over, may be 
Gees. Clerk's Remambu 212, 413. Ih bad, ſuffered and executed of the ſaid NA. a 
Tenement, Lands and Premiſſes, according to the uſual 

FIN Courſe of Common Recoveries for the Aſſurance 
'A Precipe for ſuing forth a Recovery. | | Lands and Tenements in ſuch Caſes uſed and accuſtom- 
Jed. And thereupon it is cougnanted, concluded and a. 
South'ton ſſ. Recide A. B. Gen. quod Fuſte, Err. | greed, | by: and between: all the ſaid Parties 10 theſe 
reddat C. D. Gen. un. Meſſuag.| Preſents, for themſelves" and their and every of thy; 
duo Gardin. Centum Acr. Terr. quingent.| Heirs by theſe Preſtnts in Manner following, (that is 
acr. Paſtur. Sc. cum pertin. in, c. to ſay) That the ſaid C. D. and E. F. ſhall and ell 

| | before the End of Michaelmas-Term next coming 
I | permit and ſuffer the ſaid G. H. and J. K. 4 Pk : 
Ten. in fropr. Perſon. woc. ad forth and "proſecute againſt them the ſaid C. D. 254 
Warr. E. F. Ar. qui preſens voc. E. F. One Writ of Eniry ſur Diſſeiſin en le poſt, 
8. H. Ger. qui preſens voc. Johan. returnable :before bis Majeſty's Fuſtices of the Curt of 
"Cooks. - ns 2 1971 Common Pleas at Weſtminſter, thereby demanding 
| rn 4 | TI non. ef mer _ and, E.'F. the ſaid Meſſuage, 
| 3 1 29907 enement,: Lands, Hereditaments and Premiſſes here; 
The Writ of Entry is returned 1 ore · mentioned, by ſuch Name and Sing — | 
| Pleg. de Prof. ohannes Doe. | of. Acres, Quantities, Qualities, Terms and Drſeriy- 
| . 2 Richardus Roe. | tions in the ſaid Writ to be contained, and in ſuch 
FS: cn 83 2 Den. Manner and Form as by Counſel learned in the. Law 
| «4 '. (Richardus Fenn. | ſball be. adviſed, unto and upon which ſaid Writ of | 
: IE ſo to be proſecuted: and p forth,-the ſaid C. D. 
TD. B. Ar. Vie. [and E. F. ſhall appear gratis and Vouch to Warranty | 
ting. lai the ſaid A. B. <vhich ſaid A. B. ſpall appear either in| 
en e PO WG BP 1 OP Perſon ag by. Attorney lawfully authoriſed, and enter 
Form of a Writ of Seiſin on a Recovery, | into Warranty, and after bis Entry into Wanany, 
28 | | 1 ſhall wouch to Warranty the common Vouchee, who ſpall 
Eorgius, Oc. Vic. South'ton ſalutem. Scias | likewiſe appear and impart, and afterwaras make De- 
quod C. D. in Cur. noſtr. coram Fuſtic. noſftris | fault, and depart in Contempt of the Court, ſo that 
apud Weſtm. Recuperavit. ſeiſinam ſuam verſ. A. B. Fudgment may be thereupon had and given for the ſaid| 
Sc. de un. Meſſuag. c. in, c. per Breve noſtrum G. H. and J. K. to recover the ſaid Meſſuage or Tene-| 
de Ingreſſu ſuper Diſſeiſinam in le poſt, Et ideo tibi] ment, Lands, Hereditaments and Premiſſes againſt the 
Precipim. quod præſat. C. plenar. Seiſinam de Meſſuag.| ſaid C. D. and E. F. And for the ſaid C. D. and 
pred. cum pertin. ſine dilatione babere fac. Et qualit.| E. F. to recover in Value againſt the ſaid A. B. and 
| hoc Præcept. 1 fueris execut. conſtare fac. Falle for the ſaid A. B. to recover in Value againſt the com- | 
_ | noſtris apud eſtm. indilate Et habeas, &c. Teſte, | mon Vouchee ; to the End one perfect Common Recove- 
| &c. HAS 3 | | ry, with. double Voucher, may be thereupon bad and 
| ores Bo 2 & ſuffered, and all and every other Thing and Things be 
A Deed to lead the Uſes of a Recovery. done and perfected, needſul and convenient ſor the ha- 
art 5 E RT ving and ſuffering the ſame Recovery, according to 
HIS Indenture tripartite, made, &c. Be-| the Courſe of Common Recoveries in 1455 Caſes uſed; 
_ tween A, B. 0 „&e. of the firſt Part, C. D. and the ſame. Recovery is alſo. to be executed by one 
and E. F. of, &c. of the ſecond Part, and G. H. | Writ of Habere facias Seifinam accordingly. And 
and J. K. of, &c. of the third Part, witneſſeth, that| it is hereby ſurther covenanted, concluded and agreed, 
| the ſaid A. B. for the Docking, Barring and Cutting and betcveen all the ſaid Parties to theſe Preſents 
F all Eftates-tail and Remainders in Tail, of and in| for themſelves and every of them, their, and every of 
the Meſſuage, Tenement, Lands and Hereditaments | their Heirs, that the ſaid Recovery ſo as aforeſaid, 
herein after-mentioned, and for the Settling and Aſſu-| or in any other Manner to be had and ſuffered of the 
ring of the ſame, to and for the Uſes, Intents and ſaid Meſſuage, Tenement, Lands, Hereditaments and 
| Purpoſes herein after limited, expreſſed and declared, Premiſſes above-mentioned ſhall be and enure, and 
and in Conſideration of 5s. to him in Hand paid by the ſhall be deemed, adjudged and taken, and is meant 
ſaid C. D. and E. E. the Receipt 9 our is hereby and intended, and by. all the ſaid Parties to theſe Preſents 
| acknowledged, and for divers other good Cauſes and| is hereby declared to be and enure, and the ſaid G. H. 
Conſiderations bim the ſaid A. B. in his Behalf mo-| and J. K. and their Heirs, from and immediately after 
| cine, hath granted, bargained and ſold, releaſed and the ſuffering the ſame, ſball ſtand and be ſeiſed of all 
confirmed, and by theſe P reſents doth grant, bargain | and ſingular the faid wage, Tenement, Lands, 
and ſell, & e. unto the ſaid C. D. and E. F. (in their | and Hereditaments above- mentioned, and every Part 
actual Poſſeſſions now being, by Virtue of a Bargain and Parcel thereof with the Appurtenances, to and for 
| and Sale to them thereof made for one <vhole Year, | the only proper Uſe and Behoof of the ſaid A. B. his 
&c.) All that Meſſuage or Tene ment, and all thoſe Heirs and Aſſigns for ever, and to and for none other | 
Lands, &c. ſituate, lying and being, &c. And all|Uſe, Intent, or Purpoſe whatſoever. In Witnels, Sr. 
Ways, &c. And the ray Lange 3 . 
and Services thereof, or incident thereunto. o have 
and to hold reof ſaid Meſſuage, Tenement, Lands Form of a Deed of Conveyance by Ene ard 

and Premiſſes above-mentioned, and every Part and / | Recovery. | 
Parcel thereof with the Appurtenances unto the ſaid T: IS Indenture tripartite, made, &c. Be- 
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C. D. and E. F. and their Heirs ſor ever, To the In tween A. B. of, &c. and E. his Wife, C. D. 
rent and Purpoſe that the ſaid C. D. and E. F. ſhall c. and M. his Wife, of the firſt Part, E. F. ef. 
and may become perfect Tenants of the Freehold 24 the | &. and G. H. of, &c. of the ſecond Part, and ]. K. 
{aid Meſſuage, Lands and Premiſſes, and ſtall and of, &c. aud L. M. of, &c. of the third Part, 1 
I | 2 nelleth, 
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&. to the ſaid A. B. and E. his Wife, and C. D. and imparl, and afterwards make Default, To the 


ard M. bis Wife, in Hand paid by the ſaid J. K. and End one perfect Common Recovery ball and may of 
L. M. the Receipt whereof they do hereby acknowledge, | all and ſingular the ſaid Premiſſes above-mentioned be 
and in Conſideration alſo of 58. of, &c. to the ſaid had, proſecuted and executed in all Things, according 
A. B. and E. bis Wife, an- C. D. and M. his Wife} to the uſual Form of Common Recoveries fot Aſſa- 
in Hand paid by the ſaid E. F. and G. H. the Re- france of Lands, Tenements and Hereditaments in ſuch 
ceipt hereof they do alſo bereby acknowledge ; and the Caſes 1ſed and accuſtom'd ; and the ſume Recovery 4 
ſaid A. B. and C. D. for the Barring, Docking, Cut-| ſhall in due Form of Law be executed by one Writ of 
ting off and Deſtroying of all Eſtates-tail and Remain-|Habcre facias Seifinam accordingly. And it is cove- 
ders over, "now. in Being in and upon the Meſſuage, |nanted, granted, concluded and agreed uton, by and 
Lands, Tenements and Hereditaments herein after | between the ſaid Parties to theſe Preſtnts, and the true 
mentioned, and for Conveying and Aſſuring the ſame | Meaning bereof is, and it is hereby ſo declared, that i 
| Premiſſes, to-#þe only proper Uſe and Behoof of the ſaid the ſaid Recovery ſo, of in any other Manner to be 
J. K. and L. M. and their Heirs ; they the ſaid A. B. bad and ſuffered, and all and every. other Rocovery | 
and C. D. have, and each of them bath covenanted | and Recoveries to be had, ſuffered aud executed of ebe 
and granted, and by theſe Preſents do, and each of them ſaid Premiſſes, or any Part thereof, by er beteveen the] 
doth covenant and grant, to and <vith the ſaid E. F. ſaid Parties to theſe Preſents, or by or between them bY 
and G. H. their Heirs and Aſſigns, that they the ſaid any ov either of them, and any other Perſon and Perſons, | 
A. B. and E. bis Wife, and C. D. and M. bis Wife, ſon this Side and before the End of, &c. Term next 
ſhall and will on this Side, and before the End of, & c. coming, and the full Force and Execution of them, and 
Term next coming, before bis Majeſty's Fuſtices of the| every of them, and all other Conveyances and Aſſurances 
Court of Common Pleas at Weſtmifter, in due of the ſaid Premiſſes, or any Part thereof, had, or to 
Form of Law, levy and acknowledge » unto the ſaid] be had, or made beteyeen the ſaid Parties, or any of | 
E. F. and G. H. and their Heirs, or to the Heirs "of | them, ſhall be and enure, and jall be adjudged, 
one of them, one Fine ſur Conuzance de Droit come| efteemed and taken to be and enure, to and for the only 
ceo, &. with Proclamations to be thereupon had a- proper Uſe and Behoof of the ſaid J. K. and L. M. 
| cording to the Form of the Statute in that Caſe made their Heirs and Aſſigns for ever. And each of them | 
| and provided, of all that Meſſuage or Tenement, & c. the ſaid A. B. and C. D. for bimſelf ſeverally and a- 
] and alſo of the Reverſion and Reverſions, Remainder, part, and not jointly,” and for bis ſeveral and reſpective 
and Remainders, Rexts and Services of the ſaid Pre-| Heirs and Ajſiens, "doth ſeverally and apart, and not | 
| miſſes above-mentioned, and of every Part and Parcel (jointly, covenant and grant to and with the ſaid J. K. 
thereof | <with the Apprertenances, by ſuch Name and and L. M. atbeir.\ Heirs and Aſſigns, that they the ſaid | 
| Names, Quantity and Number of Acres and Things, A. B. and E. his Wife, and C. D. and M. bis Wife ! 
and in ſuch Manner and Form as by the ſaid E. F. are, or ſome or ene of them now is lawfully and vight- | 
and G. H. oy : their Counſel learned in the Law ſball{fully ſeiſed of a good, ſure, perfect, and indefeaſible 
be reaſonably deviſed or adviſed and required: Which] Eftate of Inheritance in Fee-ſimple, or Fee-tail, of and | 
ſaid Fine ſo to be had and levied in Manner aforeſaid, in the ſaid Premiſſes above-mentioned, <vith the Ap 
and all and every other Fine and Fines already had, or | purtenances, in their, or ſome, or one of their own | 
at any Time heveaſter to be had, levied, ſued or proſe-| Rights, or Right, evithout any Condition, Morteave, 
cuted of the ſaid Premiſſes, or any Part thereof, by it | Limitation of Uſe or Uſes, or other Matter or Thing to 
ſelf, or jointly with any other Lands or Tenements, by [alter, charge, chauge, and determine the ſame. And | 
or between the ſaid Parties to theſe Preſents, or by or|allo, that they the ſaid J. K. and L. M. their Heirs | 
| betxveen them, or any or either of them, and any other| and Aſſigns, ſball and may from Time to Time, and | 
Perſon or Perſons. before the ſaid, &. Term, as for|at all Times bereafter for ever, peaceably and quietly | 
| and concerning all and ſingular the ſaid Premiſſes a- enter into, have, bold, occupy, poſſeſs, and enjoy, all 
bove-mentioned, ævith the Appurtenances, ſhall be-and|and ſingular the ſaid Premiſſes above-mentioned, 20. 
enure, and ſbajl 77 adjudged, eſteemed and taken to be every Part and Parcel thereof with the Appurtenances, I 
and enure, to and for the only proper Uſe and Behoof of | without the Let, Trouble, Hinderance, Moleſtation, In- 
the ſaid E. F. and G. H. their Heirs and Aſſigns, to terruption, and Denial of them the ſaid A. B. and E. hi, 
the Intent and Purpoſe that they may become perfect Te- Wife, and C. D. and M. bis Wife, their Heirs and Aſjions, | 
nants of the Freehold of the ſaid Premiſſes : Yet ne- lor any of them, and of all and every othey Perſon and | 
| vertheleſs to this further End, Intent, and Purpoſe, | Perſons whatſoever claiming, or to claim by, from, or 
| that they the ſaid E. F. and G. H. fhall and vill on under them, or any or either of them, or by, from, or 
this Side, and before the End of the ſaid next, & c. under, &c, Ideceaſed. And further, That they the 
Term, permit and ſuſfer the ſaid J. K. and I. M. [ſaid A. B. and E. bis Wife, and C. D. and M. bis | 
to ſue and proſecute one or more Writ or Writs of Entry | Wiſe, and their Heirs, and all and every other Per- 
Sur Diſſeiſin en le polt, returnable before his Aa-] ſon and Perſons, and bis and their Heirs, any Thing | 
jefly's Fuſtices of the ſaid Court of Common Pleas| having or claiming in the ſaid Premiſſes above- men- 
againſt them the ſaid E. F. ard G. H. of all and ſin-| tioned, or any Part thereof, by, from, or under them, 
gular the ſaid Premiſſes above-mentioned, and of every|or any or either of them, or under the ſaid, &c. 
Part and Parcel thereof with the Appurtenances, by] ſhall and <vill at any Time or Times hereaſter upon 
ſuch Name and Names, Quantity and Number cf | the reaſonable Requeſt, and at the _ and Charges 
| Meſſuages, Acres and Things, and in ſuch Sort, Man- ef the ſaid J. K. and L. M. their Heirs and ſigns, 
ner and Form, as by the ſaid ]. K. and L. M. ſoall| make, do and execute, or cauſe or procure to be mate, 
be thought fit and convenient; unto and upon which| done and executed, all and every ſuch further and 
ſaid Writ of Entry fo to be brought, the ſaid E. F. other lawful and reaſonable Grants, Acts, and Aſu- 
and G. H. hall appear, and wouch to Wirranty the] rances, in the Law whatſoever, for the further, bet- 
ſaid A. B. and E. his Wife, and C. D. and M. Lis ter, and more perfect granting, conveyine, and aſſu- 
Wife, <vho ſhall likewiſe appear, either in their ſeveral ring of all and ſingular the ſaid Premiſſes abave- 
Perſons, or by their Attornies lawfully authoriſed, and | mentioned, with the Appurtenances, unto the ſaid J. K. 
enter into the ſaid Warranty, and aſter their Entry into and L. M. their Heirs and Aſians, To the only proper 
the ſaid Warranty, ſoall wouch over th: common Uſe and Behoof of the ſaid J. K. and L. N. 2. 
| | Heir, 


neſſeth, that for and in 2 the Sum of, | Vouchee, who ſhall alſo enter into the ſaid Warranty, 


l Conner ae 
— — 
2 * — omen, —— o-—_— * 


nn 
& 


| 


| 


—— 


— — . ea — — — 
— = N 5 


72 — 


1 
4 
1 


_ 
Sn 
mM = 
3 r . Ja oe 2 ” —— 
. — a 2 — - 2 N - 


2 ty 


> - * * « 2 - ; 
r + vB... * 
w d = 


„ „„ 


— v5 
> OR — 
8 ä 


— 1 ad — 


SY — 8 4* 
ro nat or 


—— 


RE 


RE 


Heirs and Aſſions for ever, according to the true In- 


tent and Meaning of theſe Preſents, as by the ſaid 
I. K. and L. M. their Heirs or Aſſiens, or their or 
either of their Counſel learned in the Law ſhall be 
reaſonably deviſed or adviſed and required. In Wit- 
neſs, Ec. * 


Becoupe, (From the Fr. Reconper) To cut again, 
| and in our Law we uſe, it for = Defalk or Diſ- 


count; as if a Perſon hath a Rent of ten Pounds 


iſſuing out of certain Lands, and he diſſeiſes the 
Tenant of the Land, in an Aſie brought by the 
Diſſeiſee, the Diſſeiſor ſhall recoupe the Rent in 
the Damages. Terms de Ley. + 

Recreant, (Fr.) Cowardly, Faint-hearted; and 
was formerly a Word very reproachful. Heta, 
lib. 3. | ; 

Kectatio, Claim of _— or an Appeal to the 


| Law for Recovery thereo 


Kecitudo, Right or Juſtice; and ſometimes 
it ſignifies legal Dues, a Tribute or Payment. 
Leg. Ede. Confeſſ. cap. 30. Si yu Dei ReCtiru- 
dines 1. vim deforceat, emendet, c. wit. If an 
one doth violently detain the Rights of God, 


amerced, to make full Satisfaction. Leg. Hen. 1. 


cap. 6. 
Aedo, Is uſed for a Writ of Right, which is 


{of ſo high a Nature, that whereas other Writs 


in Real Actions are only to recover the Poſſeſ- 
ſion of the Lands, Sc. in Queſtion ; this aims 
to recover the Seiſin, and the Property, and 
thereby both the Rights of Poſſeſion-and Property 
are tried together. 1 Inf. 158. It hath two 
Species; Writ of Right Patent, and Writ of Ri 

Cloſe : The firſt is fo called, becauſe it is ſent 
open, and is the higheſt Writ of all others, 'ly- 
ing for him that hath a Fce-fimple in the Lands 
lor Tenements ſued for, againſt Tenant of the 
Frechold at leaſt, and in no other Caſe. FE. N. B. 


to be extended farther than originally intended; 
for a Writ of Right of Dower, which lies for 
Tenant in Dower, is Patent, as appears by Fitz- 
herb. Nat. By. 7. And the like may be ſaid in 
ſome other Caſes. Table Reg. Orig. Alſo there is 
a Special Writ of Right Patent in London, other- 
| wiſe term'd a Mrit of Right according to the Cuſtom, 
which lieth of Lands or Tenements within the 
City, Sc. And the Writ of Right Patent is like- 
wiſe called Breve magnum de Necto. Reg. Orig. 9. 


| Fleta, lib. 5. cap. 32. A Writ of Right Cloſe is 


brought where one holds Lands and Tenements 
by Charter in ancient Demeſne, in Fec-fimple, 
Fee- tail, or for Term of Life, or in Dower, and 
is difſeiſed ; and is directed to the Bailiff of the 
King's Manors, or to the Lord of ancient De- 
meſne, if the Manor is in the Hands of a Sub- 
je ct, commanding him to do Right in his Court: 
This Writ is alſo called Breve paruum de Recto. 
F. N. B. 11 Reg. Orig. 9. Briten, cap. 120. And 
he who holds Land in ancient Demeſne by Copy 
of Court-Roll, if he be ouſted, ſhall not have 
the Wygt of Right Cloſe, but is to ſue by Bill in 
the Lord's Court, c. If a Perſon ſeiſed in Fee- 
ſimple dies ſeiſed of ſuch Eſtate, and a Stranger 
doth abate and enter into the Land, and deforce 
the Heir; the Heir may ſue a Writ of Right 
Patent aga inſt the Tenant of the Frechold of the 
ſame Land, or an Aſſſe of * N 11 Af. 
17. And in a Writ of Right Patent, the Deman- 
dant is to count of his own Seiſin, or of the 
Seifin of his Anceſtor ; if one bring the Writ as 
I 


(i. e. Tithes and Oblations) ler him be fined'or | 


I, 2, &c. But this Writ of Right Patent ſeems 


Heir unto his Anceſtor, he muſt lay the Seifin 
and Eſplees as in Pernancy of the Profits of the 
Lands in his Anceſtors; and where it is brought 
by a Biſhop or Body Politick, Seiſin of the Ec. 
plees is to be laid in themſelves, or in their 
Predeceſſors. New Nat. Br. 10. Where a Writ if 
Right Cloſe is directed unto the Lord of whom the 
Lands are holden, and he will not hold his 
Court to upon it; a Writ ſhall iſſue re. 
— him to hold his Court, &c. And if the 
d hold his Court, but will not do the Demar. 
dane Right, or delay it, the Plea may be re- 
moved by the Writ called To/t into the County- 
Court of the Sheriff; and from thenee by Recor- 
dare into the Common Pleas. Ibid. 6, 7. Glanuil 
ſeems to make every Writ whereby a Man ſhes 
for any Thing due unto him, a Writ of Right. 
Glan. cap. 10, 11, 12. | | - 


Form of a Writ of Right. 


| Eorgius, Er. A. B. Dom. SO. ſalutem. Pra- 
A == tibi, uu ſine dilatione plenum Refum 
teneas C. D. de, r. de uno nag. & Vion, 
aer. terr. cum pertin. in, Qc. que clamat tenere de 
Te per liberum ſervitium unius denar. per Ann. pro 
omni ſervitio, quod E. F. de, Ec. ei deforceat, &tr. 
ne amplins inde clamorem audiamus pro defectu Recti. 
Teſte, Sec. TX. | 


Writ of Right may be had after an Aſſiſe, Writ 
of Entry ſur Diſſeiſin, rc. or other Real Action, 
where the Demandant is barred by AQion tried; 
and ſo if he loſe by Default in a Writ of Right, 
before the Miſe is joined, Sr. But if à Perſon 
once loſeth his Cauſe upon a Writ of Right by 
Trial and Jpdgment, Sc. he is without Reme- 
dy, and ſhall be finally concluded. New Nat. 
By. 12. 

ecco de Advocatione Ecclefiz, Is a Writ 
lying where a Man hath Right of Advowſon, and 
the Parſon of the Church dying, a Stranger 
preſents his Clerk to the Church, the Party that | 
hath Right not having brought his Aon of 
Quare Impedit nor Darrein Preſentment, but ſuffer- 
ed the Stranger to uſurp upon him: And it 
lieth only where an Advowſon is claimed in Fee 
to — and his Heirs. F. N. B. 30. 4 El. 3. 
cap. 18. : ; 

edo de Dote, A Writ of Right of Dower, | 
which lies for a Woman that hath received Part 
of her Dower, and demands the Reſidue againſt 
the Heir of the Husband, or his Guardian. | 
F. N. B. 7, 8, 147. 1 Inft. 32, 38. 

Kecto de Dote unde nihil habet, Is where the 
Wife hath receiv'd no Part of her Dover; 48 
in Caſe a Man having Lands or Tenements, 
harh made no Aſſurance of any Part thereof to 
his Wife, ſo that ſhe is driven to ſue for her 
Thirds againſt the Heir, Sc. E N. B. 6, 20. 
H. 3. 6. 1. : 

Kedo quando Dominus remiſit, Is « Writ 
that lieth where Lands or Tenements in the 
Seigniory of any Lord, are in Demand by à Wri 
of Right. If the Lord in ſuch Caſe holdeth no 
Court at the Prayer of the Demandant or Te- 
nant, but ſends to the King's Court his Writ to 
put the Cauſe thither for that Time, (ſaving 10 
him at other Times the Right of his Seigniory) 
then this Writ ſhall iſſue out for the other Par- 
ty ; and hath its Name from the Words therein 


contained, F. N. B. 16. 10 000 


8 


IS 4 * 
— 


my” 


R E 


R E 


Gedo de Hationabili parte, A Writ lying be- 
I tween Privies in Blood, as Brothers in Gazelkind, 
Siſters, and other Coparceners, for Land in 
Fee ſimple. If there be two Siſters, and the An- 
ceſtor dieth ſeiſed of Land in Fee, and one of 
the Siſters enters into the whole, and deforces 
the other Siſter, ſhe who is deforced ſhall have 
the Writ of Right de Rationabili parte : And if 
where there are two Siſters, after the Death of 
the Anceſtor they enter and occupy in common 
as Coparceners, and then ove of them deforce 
the other to occupy that which is appendant 
or appurtenant to the Meſſuage, Sc. which 
they have in Coparcenary ; ſhe that is deforced 
ſhall have this Writ. Alſo if the Anceſtor were 
diſſeiſed of Lands, and dieth, and one Siſter 
entereth into the whole Land, and deforceth 


other Siſter : For it lieth as well upon a Dying 
ſeiſed of the Anceſtor, if one Siſter enter upon 
all, as where the Anceſtor doth not die ſeiſed; 
and it is a Writ of Right Patent, &*c. F. N. B. 9. 
New Nat. By. 19, 20. In this Writ the Demand 
ſhall be of a certain Portion of Land, to hold 
in Severalty ; and Voucher and View do not lie 
in it, becauſe of the Privity of Blood ; bur in 
a Rationabili parte the View was granted, 15 Hey. 
for that the Anceſtor did not die ſeiſed, Sc. 
he Proceſs in the Writ, after removed into 
6 B. is Summons, Grand Cape, and Petit Cape, &c. 
id. |; | 
Recto ſur Diſclaimer, Is a Writ that lies 
where the Lord, in the Court of Common Pleas, 
avows upon his Tenant, and the Tenant di/- 
claims to hold of him ; upon which Diſclaimer the 
Lord ſhall have this Writ ; and if he avers and 
proves that the Land is holden of him, he ſhall 
recover the Land for ever: This Writ is 
unded on the Statute of Weſtm. 2. cap. 2. Old 
at. Br. 150. | 
Kectoz, (Lat.) Signifies a Governor; and Refor 
Fecleſiæ parochialis, Is he that hath the Charge or 
Cure of a Pariſh Church. It has been held, 
that Rector Eccleſi« is one who hath a Parſonage 
where there 1s a Vicarage endowed. And 
when Dioceſes were divided into Pariſhes in 
this Kingdom, the Clergy who had the Charge 
in thoſe Places were called Rector; and after- 
wards, when their Refories were appropriated 
to Monaſteries, Sc. the Monks kept the great 
Tithes ; but the Biſhops were to rake Care that 
the Rector's Place ſhould be ſupplied by another, 
to whom he was to allow the ſmall Tithes for 
his Maintenance, and this was the Vicar. Count. 
Parſ. Comp. 7 5. Rector tantum jus in Eccleſia 
parochiali habet, quantum Prælatus in Eccleſia Colle- 
tata. 
: Kedozy, (Reforia) Is taken pro integra Eccleſia 
parochiali,, cum omnibus ſuis juribus, prædiis, decimis, 
aliiſque proventuum Speciebus. Spelm. Alſo the Word 
Reforia hath been often applied to the Rector's 
Man ſion, or Parſonage Houle. Paroch. Antig. 549. 
See Parſonage. 
Nectum, Right ; and anciently it was uſed for 
a Trial or Accuſation. Bra#. lib. 3. Stare ad Rec- 
tum, i. e. to ſtand Trial at Law, or Preſto eſſe ad 
Fuſtitiam. | 
Rectum, Efſe ad Rectum in Curia Domini, is the 
ſame with Stare ad Rectum. Leg. H. 1. c. 43. 
Rectum, Stare ad Rectum, To ſtand or abide 
th Juſtice of the Court. Hoved. 65 5. 
N dum Rogare, Is to petition the Judge to do 
Right. Leg. Ine. cap. 9. | 


her Siſter, ſhe ſhall have the Writ againſt her. 


Hieus in Curia. i. e. Right in Court, is he 
that ſtands at the Bar, and no Man objects any 
Offence againſt him, Smith de Repub. Angl. lib. 2. 
cap. 3. And when a Perſon outlawed hath re- 
verſed the Outlawry, ſo that he can participate 
of the Benefit of the Law, he is ſaid to be Rectus 
in Curia. | 

Gecuſants, Are ſuch as adhere to the Pope as 
ſupream Head of the Church, and who refuſe or 
deny Sepremacy to the King. At the Reforma- 
tion, thoſe were deem'd Recuſants who diſputed 
the Authority of the Crown in Cauſes Eceleſi- 
aſtical, and denied the King's Supremacy ; but 
the Acts of Parliament made againſt Recuſants, 

articularly the 35 Eliz. deſcribe a Recuſant to 
e one that does not repair to ſome Church or 
Chapel, or uſual Place of Common Prayer, to 
hear Divine Service: Afterwards, the Receiving 
the Sacrament of the Church was made a far- 
ther Teſt of Conformity; and by the 25 & 30 


Car. 2. a Declaration againſt Tranſubſtanriation | 


was required, to diſtinguiſh Papiſts and Popiſh 
Recuſants from Proteſtants : At this Day all Per- 
ſons are judged Popiſh Recuſants convict, who re- 
fuſe the Oaths of Allegiance and Supremacy, or 
Abjuration ; and are liable to ſuffer and forfeit 
accordingly, viz. they incur a Premunire, where- 
upon they forfeit all their Goods and Chattels, 
with their Lands, Sc. Read. Stat. 4. Vol. pag. 
315. Recuſants Convict, above the Age of ſixteen 


Years, are to go to their Places of Abode or 


Settlement, and not travel above five Miles 
from thence, without Licenſe from the King, 
three of the Privy Council, or four Juſtices of 
the Peace, with the Aſſent of the Biſhop of the 
Dioceſe, or the Lieutenant, or a Deputy Lieu- 
tenant of the County, on Pain of forfeiting their 
Goods, Sc. And not having Lands worth twenty 
Marks per Ann. or Goods to the Value of 40. 


if they do not make the Submiſſion of Confor- | 
mity mentioned in 35 Ex. c. 2. being required] 


by a Juſtice of Peace, they may be compelled 
to abjure the Realm ; which Abjuration muſt be 
certified to the next Aſſiſes; and 'tis Felony if 


they do not depart within the Time limited by 
the Juſtices, or departing and returning again] 


without the King's Licenſe : But if any Perſon 
offending againſt that Ac, ſhall before Con- 
viction, come to ſome Pariſh Church on a Sunday, 
and make a publick Declaration of his Confor- 
mity, he ſhall be diſcharged from all Penal- 


ties, Sc. though if ſuch Offender afterwards re- 


0 and become a Recuſant again, he ſhall 
loſe the Benefit he might otherwiſe have had 
upon his Submiſfion : And Recuſants required by 
Proceſs to make their Appearance, ſhall nor in- 
cur any Forfeiture for travelling on ſuch Occa- 
ſions, 35 Eliz. As to the Licenſing a Neciſant to 
travel, the Biſhop, Licutenant, or Deputy Lieu- 
tenant, who gives his Aſſent to it, muſt be a 
diſtin& Perſon from the Juſtices of Peace that 
ave the Licenſe; and therefore if one and the 
— Perſon be a Juſtice of Peace, and Deputy 
Lieutenant, he cannot act in both Capacities ; 
but if he ſign and ſeal {he Licenſe as a Juſtice 
of Peace, the Aſſent of ſome other Deputy 
Licutenant, &c. muſt be had: And it is a good 
Exception to a Licenſe by four Juſtices, that no 
particular Cauſe of the Recuſants travelling is 
expreſſed in it. Cro. Fac. 352. Cawley 210. A 
Perſon was indicted for Recuſancy, but conformed 
before Conviction: And ſo again the ſecond 
Time, and was indifted a third Time for a Re- 
| a lapſe ; 
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lapſe; and on Motion, that it might be certi- according to the 23 Eliz. ſhall give Securit 
fied into the Exchequer, becauſe by the Stat. | for his good Behaviour, Sc. 2 Bulſt. 155. Sex 
135 Eliz. he is to lofs all the Benefit which he | Papiſts. 
| was to have by his former Conformity, the Re-| Wed, (Sax. Raed) Is an old Word ſignifying 
lapſe was certißed accordingly. 1 Bulſt. 133. Advice: And Redbana is one who adviſed the 
| Juſtices of Peace in their Seſſions are to eauſe Death of another. | 
1 Proclamation to be made, that Popiſh Recuſants] Bed Book of the ' Exchequer, (Liber „en 
ſhall render themſelves to the Sheriff or Bailiff | Scaccarii) Is an ancient Record, wherein are re. 
of the Liberty where they are, before the Aſſiſes giſtred the Names of thoſe that held Lande fer 
* or Seſſions, Oc. And it they do not, the Default] Baroniam in K. Henry the 2d's Time. Ryley 665, 
being recorded, ſhall be taken as a ſufficient It is a Manuſeript Volume of ſeveral Miſcellany 
| Convidion. 3 Fac. 1. c. 4 And Conſtables and Trearifes, in the Keeping of the King's Remem— 
Churchwardens of every Pariſh, or one of them, | brancer in his Office in the Exchequer ; and hath 
or if there be none ſuch, the Conſtable of the ſome Things (as the Number of the Hides of 
Hurdred there, are to preſent once a Year at| Land in many of our Counties, Oc.) relatin 
the Quarrer-Seſſions ſuch Recuſants as ſhall ab-| to the Times before the Conqueſt. There is like 
ſent from the Church for a Month together ; rhe| wiſe an exact Collection of the Eſeuages under 
Forfeirure of which is 20 J. per Month, Sc.] King Hen. 1. Rich. 1. and King Fobn; und the 
Stat. Ibid. If a Recuſant ſhall conform, and not] Ceremomies nied at the Coronation of Queen. 
receive the Sacrament once a Year at leaſt; he] Eleanor, Wife to King Hen. 3d. Ec. 
ſhall forfeit for the firſt Year 20 J. for the ſecond] Reddendum, Is uſed ſubſtantively for the 
401. and for every Default after 601. And if Clauſe in a Leaſe, whereby the Rent is reſer— 
after he hath once received it, he make Default ved te the Leffor ; and anciently Corn, Fleſh, | 
therein by the Space of one Year, he ſhall for- Fiſh, and other Viftuals, were for the moſt part 
feit 60 1. to be recovered at the Quarter-Seſhons | reſerved on Leaſes. . 2 Rep. 52, Woed's Inf. 226. 
by Indictment, and divided between the King|In Debt for Rent, the Plaintiff declared upon 4 
and the Proſecutor: But the Husband is not] Leaſe made 25 Aug. 11 Mil. 3. of a Meſſuage, 
chargeable for the Offence of the Wife; nor the|&c. for ſeven Years, to commence from the 
Wife for the Husband after his Death. Thid. It|24th Day of Decenter ; Reddendum Quarterly at 
hath been adjudged, thar a Writ of Error will | Michaelmas, St, Thomas's Day, Lady-Day, and 
not lie on a Conviction of a Recuſant, for not] Midſummer, three Pounds ten Shillings, the firſt 
| rendring himſelf to the Sheriff, &c. becauſe the Payment to be made at Michaelmas then next; 
Conviction is no Judgment, bur the Starute gives [and aſſign'd for Breach that fourteen Pounds of 
Proceſs upon it for the Forfeiture : So that if che ſaid Rent was in Arrear for one Year end- 
there be any Faults in it, the ſame is to be {ing 24 December, Anno 13 Will. And upon De- 
uaſhed in the Exchequer, the Party firſt con-|murrer to this Declaration, it was objetted that 
83 Raym. 433. An Information tam quam ſon this Leaſe there was no Year could be ended 
was brought againſt a Defendant, ſetting forth |6n the 24th of December, but on St. Thomas's Day, 
| that before and on ſuch a Day he was a Recyſant according to the Reddendum ; which was held to 
Convict, and that afterwards he conform'd, Sc.] be true, becayſe where ſpecial Days are limited 
and for three Years after had not received the|in the Reddendum, the Rent muſt be computed 
Sacrament, and ſo demanded 60 J. for every |from thoſe Days, and not according to the Ha. 
Year : Upon Not guilty pleaded, the Plaintiff | bexdum ; and that the Rent is never computed 
had a Verdict; and thereupon it vas moved from the Habendum, but when the Reddendum is 
that the Information was incertain, becauſe [general, z. e. paying Quarterly fo much; ſo the | 
neither the Time was alledged, nor how, or in Plaintiff had Leave to diſcontinue, c. 1 Salk. 
what Court, nor before whom the Conviction 141. See Deed; & Reſervation. | 
was; and the Informer demands the Penalty for] Ueddidit fe, Is where a Man procures Bail 
three Years, when by Statute no Informer can |for himſelf to an Action in any Court at Law, 
demand a Penalty upon a Penal Law, but by an if the Party bailed at any Time before the Re- 
Information exhibited within a Year after the [turn of the ſecond Scire Facias againſt the Bail, 
Offence : But it was reſolved, that the firſt Ex- |renders himſelf in Diſcharge of his Bail, they are 
ception had been good on a Demurrer; but the thereby diſcharged, 2 Lill. Abr. 430. A Cajias 
Defendant having pleaded Not guilty, all the |ad ſatisfaciend' was return'd Non eft inventus againlt 
| Circumſtances of his Conviction were admitted, the Principal, and one Scire Fac. and a Nich; 
and that nothing remain'd to be try'd but the [and upon the ſecond Scire Fac. he renders himſelf, 
Fact: And as for the ſecond Exception, it was [and was received: But if there had been a Sire 
good againſt the Informer for his Part, but [feci and Judgment thereupon, he had come too 
ſhould nor prejudice the King. 2 Cro. 365. 3 Nelſ. late. Cro. Fac. 109. If a Defendant renders him- 
Abr. 59. The Stat. 23 Eliz. c. 1. gives ſeyeral [ſelf to the Marſhal of B. R. 175 any Action in 
af | Remedies againſt Recyſants ; one for the King that Court, in Diſcharge of his Bail, the De- 
K. | alone, and there the Proſecution muſt be by In- fendant's Attorney is forthwith to give Notice 
++ I digment in B. R. The other for a common Per- [of ſuch Render to the Plaintiff's Attorney, and 
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4 ſon, and that is to be by Action of Debt, Bill, hall make Oath thereof, Sc. And a Readidit 
laint, or Information. And the 28 Eliz. c. 6. [will not diſcharge the Bail, unleſs the Attorney 
4 was made for the Benefit of the Crown upon {who is concern'd for the Defendant, or his Bail, 


| tngi&ments, and doth not extend to Informati- [enters it in the Marſhal's Book; and having 
ons; therefore ſuch Informations may be brought [given Notice thereof to the Attorney for the 
in any Court of Record. Hob. 204. Where the | Plaintiff, brings the Bail-piece to the Secondary, | 
Defendant is indicted on the Statute of Recaſancy, | who upon producing of a Note from the Mar- 
Conformity is a good Plea ; but not where an |ſhal or his Clerk, that the Defendant 15 in 
Action of Debt is brought. 1 Mod. 213. A Re-|Cuſtody, will diſcharge it; and until this 15 


cuſant certified into the Court of King's Bench, | done, the Plaintiff may notwithſtanding pro 
3 5 - 
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| livery, &c. 1 Inſt. 69. H. P. C. 72. 


] mutation ; and by the old Saen Laws, a Man 


Benefit received. Blount. 


E. N. B. 188. The Writ of Rediſſeiſin lieth where 


| have fa New Writ of Rediſſeiſin; and ſo one 


Lands reſeiſed; and he who recovereth in Re- 


{ Weſtm. 2. c. 26. And the Puniſhment for Re- 


| difſeiſin lee in the Starute 52 H. 3. c. 8. Sce Poſt- 
arise 5 


| 3 inf. 134. 


lately had; as if a Man makes a Leaſe of Lands, 


RE 


=” 


cecd to Judgment and Execution againſt che Bail; 
for till the Bail-piece is diſcharged, there is a 
Record (till remaining in Court againſt them. 
15 Car. 2, 2 Lill. 431. A Reddidit ſe of the Prin- 
cipal, in Diſcharge of the Bail, is no Plea ins 
Wrir of Error; for the Recognizance is not to 
render the Body, but to pay the Debt; adjudged 
3 Fac. 1. c. 8. Vide Bail. | 

Headitarius, A Renter; and Redditarium hath 
been uſed for a Rental of a Manor, or other E- 
ſtate. Cartular. Abbat. Glaſton. MS. 92. 

Reddition, ( Redd:tio) A Surrendring or Re- 
ſtoring; being alſo a judicial Confeſſion and 
Acknowledgment that the Land or Thing in 
Demand belongs to the Demandant, and not to 
the Perſon ſo ſurrendring. Stat. 34 35 H. 8. 
c. 24. 


Kedditus Ifliſus, The Set or ſtanding Rent. 


Redecima, The Tenth of the Tenth. Mon. 
Angl. Tom. 2. pag. 199. : 

Ge⸗deliverp, Is a Yielding and Delivery back 
of a Thing : If a Perſon has committed a Rob- 
bery, and ſtolen the Goods of another, he can- 
not afterwards purge the Offence by any Re-de- 


Redemiſe, Is a Regranring of Lands demiſed 
or leaſed. See Demiſe & Redemiſe. | 
Uedemption, (Redemptio) A Ranſom, or Com- 


convided of a Crime paid ſuch a Fine, accord- 
ing to the Eſtimation of his Head, pro Redemp- 
tione ſua. 

Bedevable, (from the Sax. Redevoir, debere) 
ſignifies bound or obliged ro another, for ſome 


Geoiftetfin, ( Rediſſeiſina) Is a Diſſeiſin made by 
him, who once before was found and adjudged 
to have diſſe;ſed the ſame Man of his Lands or 
Tenements ; for which there lies a ſpecial Writ 
called a Writ of Rediſſeiſin. Old Nat. Br. 106. 


a Perſon doth recover by Aſſiſe of Novel Diſſeiſin 
any Lands, Rent, or Common, Sec. and is put 
in Poſſeſſion thereof by Verdict and Judgment, 
and afterwards he is diſſeiſed of the ſame by 
him by whom he was diſſeiſed before. Statute of 
Merton, c. 3. New Nat. Br. 417. Alſo this Writ 
lies againſt him who committed the R-d:ſeiſen, 
and another who was not Diſſeiſor, if he be Fe- 
nant of the Land; and if a Man do recover by 
Redſſſeiſin, and after he is diſſeiſed again by the 
Perion who made the firſt Rediſſeiſin, he ſhall 


Rediſſeiſin after another, every Time he is re- 
diſſeiſed. Thid. 418, 420. And the Rediſſeiſin be- 
ing found on the Sheriff's Inquiſition, the Party 
who did it is to be committed to Priſon, and the 


diſſe;ſin, ſhall have double Damages, G. Stat. 


e dubboꝛg, Are thofe that buy ftolen Cloth, 
and turn it into ſome other Colour or Faſhion, | 
that it may not be known again. Britton, cap. 29. 


wie-entrp, (from the Fr. Rentrer, i. e. vurſus 
intrare) Is the Reſuming or Retaking a Poſſeſſion 


Sc. to another, he thereby quits the Poſſeſſion; 
and if he covenants with the Leſſee, that for 


re-enter, e. Liet. 322. 


Non- pay ment of the Rent at the Day, it ſhall 


| the Secondary, and one of the Parties will not 


be lawful for him to re-enter; this is as much as 
it he conditioned to take again the Land into 
his own Hands, and to recover the Poſſeſſion by 
his own Act, without the Aſſiſtance of the Law. 
But Words in a Decd give no Re entry, if a Clauſe 
of Re. entry be not added. Woed's Inſt. 140. One 
may reſerve a Rent on Condition in a Feoft- 
ment, Leaſe, Sc. That if the Rent is behind 
he ſhall ye enter, and hold the Lands till he is 
ſatisfied, or paid the Rent in Arrear; and in 
this Caſe, if che Rent is behind, he may re- 
enter; though when the Feoffee, Sc., pays or 
tenders on the Land all the Arrears, he may en- 
ter again. Litt. 327. 1 by. 203. And the Feof- 
for, c. hath only an Intereſt, not the Free- 


hold, to take the Profits in the Nature of a Di- 


ſtreſs; Here the Profits ſhall not go in part of 
Satisfaction of the Rent; but 'tis otherwiſe if 
the Feoffor was to hold the Land till he was 
paid by the Profits thereof. Id. All Perſons 
that would ye enter upon their Tenants for Non- 
payment of Rent, are to make a Demand of 
the Rent; and to prevent the Re-entry, Tenants 
are to tender their Rent, c. 1 Inſt. 201. If 


there is a Leaſe for Years, rendring Rent with | 


Condition, That if the Leſſee aſſigns his Term, 
the Leflor may re enter; and the Leſſee aſſigneth, 
and the Leſſor receiveth the Rent of the Aſ- 


ſignee, not knowing or hearing of the Aſhgoment, | 


he may re-enter notwithſtanding the Acceptance 
of the Rent. 3 Rep. 65. 1 Cro. 553. A Feoffment 
may be made upon Condition, That if the Feof- 
for pay to the Feoffee, Sc. a certain Sum of 
Money at a Day to come, then the Feoffor to 


Re-erchange, Is the like Sum of Money paid 
by the Drawer of a Bill of Exchange which is re- 
rurn'd Proteſted, for the Exchange of the Sum 
mentioned in the Bill back again to the Place 
whence it was drawn. Lex Mercat. 98, 

Ue⸗extent, Is a ſecond Extent upon Lands or Te- 
nements, on Complaint that the former Extent 
was partially made, ©, Broke 313. 

Refare, (From the Sax. Reaf, or Refan) To 
bereaye, take away, or rob. Leg. H. 1. c. 83. 

Refe#io, A Dinner or Supper; ſometimes 


taken for a Duty incumbent to provide Suppers, | 
e. The Word is derived from Reficio, to re-“ 


freſh. 


Refectowy, (Nefecterium) Is that Place in Mo- 
naſteries where the Monks uſed to eat: So the 


Halls 1n Colleges and Inns of Courts, wherein the 
Scholars and Students eat and refreſh themſelves, 
may properly be called Refectories. Cowel. 
Heference, In the Acceptation of Law is, where 
a Matter is referred by the Court of Chancery to 


a Maſter; and by the Courts at Lad to a Prothone- 7 


tary or Secondary, to examine and report to the 
Court. 2 Lid. Abr. 432. In Chancery, by Or- 
der of Courr, Irregularities, Exceptions, Mat- 
ters of Account, Sc. are referred to the Exami- 
nation of a Matter of that Court. In the Court 


of B. R. Matters concerning the due Proceed- | 


ings, or undue Proceedings in a Cauſe, by either 
of the Parties, are proper Matters of Reference 
unto the Secondary, and for him in ſome ordi- 


nary Caſes to compoſe the Differences betwixt |. 
them; and in others to make his Report how. 


the Matters do ftand, that the Court may ſettle 


the Ditferences according 0 their Roles and Or- 3 


ders. Paſ h. 1650. If a Matter in Difference be 
tween the Plaintiff and Defendant be referred to 
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attend at the Time appointed, after Notice there- 
of given, to hear the Buſineſs referred; the o- 
ther Party may proceed in the Reference alone, 
and get the Secondary to make his Report with. 
out hearing of the Party not attending. 2 Lill. 
432. See Report. 

Referendar y, (Neferendarius) Is an Officer a 
broad of the ſame Nature as Maſters of Requeſt 
were to the King among us; The Referendaries 
being thoſe who exhibit the Petitions of the 
People to the King, and acquaint the Judges 
with his Commands. And there was ſuch an 
Officer in the Time of the Engliſh Saxons here, 
viz. Ego Augemnndus Referendarius approbavi, 
th And we read of a Referendarius Anglia. 

elm 
" Nefugium, A SanQtuary or Privilege of the 
church. Cum omni ſus Libertate & Refugio 
Eccleſie Sancti Petri, Sc. Mon. Angl. Tom. 3 - 
ag. 122. 

efullue, For Reſtuxus; and perhaps Refullum 
Aque is the High-water Mark, or ſo high as the 
| Water comes at full Sea. Mon. Angl. 
| Refuſal. An Executor may refuſe an Execu- 
torſhip ; but the Reſuſal ought to be * the 
Ordinary. If an Executor be ſummoned to ac- 
cept or refuſe the Executorſhip, and he doth 
not appear upon the Summons and prove the 
Will, the Court may grant Adminiſtration, c. 
which ſhall be good in Law till ſuch Executor 
hath proved the Will; but no Man can be 
compelled to take upon him the Executorſhip, 
{unleſs he hath intermeddled with the Eſtate, 
1 Leon. 154. Cro. Fliz. 858. Where there are 
| ſeveral Executors, and they all refuſe, none of 


I them ſhall adminiſter afterwards; but if there 


is a Refuſal by one, and the other proves the 
Will, the Refuſing Executor may adminiſter when 
he will, during the Life of his Co-executor. 
5 Rep. 28. 2 Nelſ. Abr. 63. There is a Difference 
where there is but one Executor, and where 
there are more Executors than one, as to Re- 
ſuſal of an Executorſhip ; for if there is but 
one, and in ſuch Caſe he adminiſter, he cannot 
refuſe after wards; and if once he refuſe he cannot 
adminiſter afterwards: As for Inſtance; The 
Teſtator being poſſeſſed of Lands, Sc. for a 
Term of Years, deviſed the ſame to the Lord 
Chief Juſtice Catline, and made him Executor, 
and died: Afterwards the Executor wrote a Let- 


ter to the Judge of the Prerogative Court, inti- 


{mating that he could not attend the Executor- 
| ſhip, and deſiring him to grant Adminiſtration 
to the next of Kin to the Deceas'd, which was 
done accordingly; and after this, the Executor 
entered on the Lands, and granted the Term to 
another; but it was adjudged void, becauſe the 
Letter which he wrote was a ſufficient Refuſal ; 
and he may not once refuſe, and afterwards take 
upon him the Executorſhip. Moor 272. An Exe- 
cutor after a Caveat entred againſt the Will, took 
the uſual Oath of an Executor, and afterwards 
refuſed to prove the Will; and it was held, that 
having taken the Oath of Executor, the Court 
could not admit him to refuſe afterwards, but 
ought to grant Probate to him notwithſtanding the 
Caveat, on another's Conteſting for the Admini- 
| tration, Sc. 1 Venty. 335. There is a Refuſal of 
1 z Clerk preſented to a Church, for Illiterature, Ec, 


| | And if a Biſhop once refuſes a Clerk for Inſuffi- 
ciency, he cannot accept of him afterwards, 


if a new Clerk is preſented. 5 Rep. 58. 1 Cro. 
2 In A#ions of Trover and Converſion, a De- 
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mand of the Goods and Refuſal to d 
7 4 2 be proved, &c. 10 Rep. 56. f Dar, 
Befutantia, A Diſcharge; or Renouncins 
- 745 br gh 7 ifis Libris, 1 
egiſtris, Refutationibus, ali: dentiis, C, 
Thorn Anno 139 » aliiſyne Evidentiis, &i. 
egal, (Regalis) Royal, or Ki « li 
22 Litt. Dia. ö Soo Winne 
"gale Epiſcopozum, The temper 
and Privileges of « Bithop, fv 59 You 1 
berto de B. quod faciat habere Epiſcopo Norwicenſ 
1 2 * 4 > cog ſuum pertinet. 

ady's 
_ y 5 Append. to the Hiſtory of England, pag 

Regal Fiſhes, Are Whales and Sturocont; 
which ſome add Porpuſſes. The King Bo Ke Dre 
rogative ought to have every Whale caſt of Shore 
in all Places within this Realm, (except granted 
to Subjects by Special Words) as a Royal Fiſh: 
And 'tis ſaid the King himſelf ſhall have ne 
Head and Body to make Oil and other Things: 
and the Queen the Tail to make Whale. Bone, 
for her Royal Veſtments. Pat. 1. Edw. 1, Stat, 
17 Edw. 2. cap. 1. 1 Eliz, cap. 5. 

Regalia, (Lat.) Royalties, the Royal Right; 
of a King, which the Civilians ſay are fix 
1. Power of Judicature. 2. Power of Life and 
Death. 3. All Kind of Arming. 4. Maſterlei, 
Goods, as Waifs, Eſtrays, Sc. 5. Aſſeſſments 
and 6. The Value of Money, Sc. Alſo the 
Crown, the Scepter, four ſeveral Swords, the 
Globe, and other ſuch like Things, uſed at the 
Coronation of our Kings, are called Regalia. Stat. 
13 Elix. cap. 16. And Regalia is ſometimes taken 
for the Dignity and Prerogative of the King, 
Likewiſe Regalia is applied to thoſe Rights which | 
the Church enjoys by the Grants and Conceſſions 
of Kings: And ſometimes to the Patrimony of 
the Church ; and thoſe Lands and Hereditameat, 


Angl. Tom. 2. pag. 231, 

. Begardant, (F. i. e. Seeing, Marking, or Vi- 
gilant) As a Hain Regardant, was one who had 
the Charge to do all baſe Seryices within the 
Manor, and to ſee the ſame freed of Annoyan- 
ces ; and therefore called Regardant to the Manor. 
Co. Litt. 120. | | 

_ Begard, (Regardum, Fr. Regard, i. e. Aoedin) 
Signifies generally any Care, or looking on; and 
in a ſpectal Signification is uſed only in Matters 
of the Foreſt, and there two Ways, one for the 
Office of the Regarder, the other for the Com- 
paſs of Ground belonging to the Regarder's Charge, 
which is the whole Foreſt, viz. All that Ground 
which is Parcel of the Foreſt; for there may be 
Woods within the Limits of the Foreſt, that are 
no Part thereof, and thoſe are without the Re. 
gard. Cromp. Juriſd. 175, 199. Many. par. 2. 
Cap. 7. 4.5 

Regarder, (Regardator, Fr. Regardenr, Spect ator) 
Is the Officer of the King's Foreſt, who is {worn 
to make the Regard of it, as has been uſed in 
ancient Time; and to view and inquire of all 
Offences of the Freſt, as well of Vert as of Veni. 


faulrs of the Foreſters, and all other Officers of 
the King's Foreſt, relating to the Execution © 
their Offices, Sc. Cromp. Furiſd. 153. Mayi<vood. 
This Officer was ordained in the Begioning of 
the Reign of King Hen. 2d. And the Regarders 
of the Foreſt muſt make their Regard, before any 


that have been given by our Kings thereto, Mon. 


ſon; and of Concealments of any Offences or De. 


elirer| 


General Scſhons of the Foreſt, or Juſtice-Seur 
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can be holden; when the Regarder is to go 


through the Foreſt, and every Bailiwick, to ſce 


and inquire of the Treſpaſles therein; ad viden- 
dum, ad inquirendum, ad imbreviandum, ad Certifi- 
candum, Cc. Manw. part 1. pag. 194. A Regarder 
may be made either by the King's Letrers Pa- 
rent; or by any of the Juſtices of the Foreſt, at 
the General Eyre, or ſuch Time as the Regard 1s 
to be made, c. Manw. 

Kege inconſulto, Is a Writ iſſued from the 
King to the Judges not to proceed in a Cauſe 
which may prejudice the King, until he 1s ad- 
viſed. King Fames 1ſt granted the Office of 
Superſedeas in C. B. to one Mitchel, and thereup- 


on Brownlow, chief Prothonotary, brought an 


Aſſiſe againſt him; and the Defendant Mitchel 
obtained the King's Writ to the Judges, reciting 
the Grant of this Office, commanding them not 
to proceed Rege inconſulto + And it was argued 
againſt the Writ, that the Court might proceed, 
becauſe the Writ doth not mention that the King 
had a Title to the Thing in Demand, nor any 
Prejudice which might happen to the King if 
they ſhould proceed: The Cauſe was compro- 
miſed. Moor 844. 

Begio Allenſu, A Writ whereby the King gives 
his Royal Aſſent to the Elettion of a Biſhop. Reg. 
Orig. 294. | 

Begilter, (Regiſtrarius) Is an Officer that writes 
and keeps & Regiſtry. And Regiſter is the Name 
of a Book, wherein are entred and ſer down mot 
of the Forms of Writs Original and Judicial uſed 
at Common Law, called the Regiſter of Writs : Sir 
Edward Coke affirms, That this Regiſter is one of 
the molt ancient Books of the Common Law. Co. 
Litt. 159. | 

Regiſter of the Pariſh Church, Regifrum Ec- 
cleſiæ Parochialis) Is that wherein Baptiſms, Mar- 
riages, and Burials are regiſtred in cach Pariſh 


| every Year; which was inſtituted by the Lord 


Cromewel, Anno 13 Hen. 8. while he was Vicar 


General to that King. 


Regiſtry, (Regiſtrum from the old Fr. Gifter, 
i. e. in Lefo reponere) Is properly the ſame with 
Repoſitory ; and the Office Books, and Ralls 


| wherein the Proceedings of the Chancery, or any 


Spiritual Court are recorded, &c. are called by 


Iithis Name. 


Regiſtry of Deeds. The Regiſtring of Deeds 
and Incumbrances is a great Security of Titles 
to Purchaſers of Lands and Mortgagees ; and 
ſome Laws have been made requiring the ſame. 
By the 2 Ann. cap. 4. A Regiſtry is to be kept of 
all Decds and Conveyances Kaing Lands exe- 
cuted in the Weſt-Riding of Yorkſhire, and a pub- 
lick Office ered ed for that Purpoſe ; and the 
Regiſter is to be choſen by Freeholders having 
100 J. per Annum, c. The 6 Ann. cap. 35. or- 
dains, that a Memorial and Regiſtry of all Deeds, 


| Conveyances, Wills, Sc. which affect any Lands 


or Tenements, ſhall be made in the Eaſt-Riding 
of the County of York; and the Regiſter is to 
be ſworn by the Frag in Quarter-Seſlions, 
and every Leaf of his Book ſigned by two Ju- 
ſtices. By 7 Ann. cap. 20. A Memorial and Re- 
giſtry is to be made of all Deeds and Conveyan- 
ces, and of all Wills whereby Lands are affected, 
Oc. in the County of Middleſex, in like Man- 
ner as in Torkſhire, And by theſe Statutes, Deeds, 
Conveyances and Wills ſhall be void againſt 
ſubſequent Purchaſers or Mortgagees, unleſs 
regiſtred before the Conveyances under which 
they claim : Alſo no Judgment, Statute, or Re- 


cognizance, ſhall bind any Lands in thoſe Coun- 
ties, but from the Time a Memorial thereof 


ſhall be entred at the Regiſter's Office ; but the | 


Ads do not extend to Copy hold Eſtates, Leaſes 
at a Rack-Rent, or to any Leaſes, not exceed- 
ing 21 Years, where the Poſſeſſion goes with the 
Leaſe; nor to any Chambers in the Inns of 
Court. 

Wegiſtry of Papiſts Eſtates. Papiſts are to 
regiſter their Eſtates, or on Default ſhall forfeit 
them. 1 Geo. I. cap. 55. And all Perſons refuſing 
to take the Oaths, are obliged to vegſſer their 
Eſtates as Papiſts, Sc. 9 Geo. 1. cap. 24. See 
Payiſ?s. | 

lirgtus P;ofcfſo?, Is a Reader of Le#ures in 


the Univerſities, founded by the King: K. Hen. 8. | 


was the Founder of five Lectures in each Uni- 
verſity of Orford and Cambridge, viz. of Divinity, 
Greek, Hebrew, Law and Phyſick, the Readers of 


which are called in AP Statutes Regii 
ame given to the People 


Profeſſoves. 

Hege Populi, A 
of Surrey and Suſſex, and on the Sea-Coalts of 
Hampſvire. Blount. 

Iiearatoz, (Regratarius, Fr. Regrateur) Signi- 
hes him that buys and ſells any Wares or Vic- 
tuals in the ſame Market or Fair: And by Sta- 
tute, Regrators are particularly deſcribed to be 
thoſe who buy or get into their Hands in 
Fairs or Markets, any Grain, Fiſh, Butter, 
Cheeſe, Sheep, Lambs, Calves, Swine, Pigs, 
Geeſe, Capons, Hens, Chickens, Pigeons, Co 
nies, or other dead Victuals whatſoever, brought 
to a Fair or Market to be ſold there, and do 1ell 
the ſame again in the ſame Fair, Market, or 
Place, or in ſome other within four Miles there- 
of. Stat. 5 & 6 Ed. 6. cap. 14 13 Eliz. cap. 25. 
Regrating is a Kind of Hackſtry, by which Vic- 
tuals are made dearcr; for every Seller will 
gain ſomething, which muſt of Conſequence en- 
hance the Price. 3 Inſt. 195. And in ancient 
Time, both the Ingroſſer and Regrator were com- 
prehended under the Word Forefta/ter. Ibid, Re- 
orators are puniſhable by Loſs and Forfeiture of 
Goods, and Impriſonment, in Proportion to the 
firſt, ſecond, or third Otfence, c. Vide Fore- 

aller. 

Regula, The Book of Rules, Orders or Sta- 
tutes in a Religious Convent. Repulars are Monks 
or Canons, Who profeſs to live under ſome Rule of 
Obedience. | 

Regulus, Is a Word often mentioned in the 
Councils of the Engliſh Saxon Kings, and uſed for 
Comes; as the Subregulus was the Vicecomes : Offa 
Rex Meriiorum, Uthredus Regulus, & Aldredus 
Subregulus W. Eee. | 

Kehabere facias ſeiſinam, Quando Vicecomes li- 
beravit ſeiſinam de majore parte, quam deberet, is a 
judicial Writ ; of which there is another of the 
ſame Name and Nature. Reg. Fudic. 13, 51, 54. 

Rehabilitation, (Rebabilitatio) A Reftoring to 
former Ability ; and is one of thoſe ExaQtions 
claimed by the Pope lierctofore in England, by 
his Bull or Brief, for re enabling a Spiritual Perſon 
to exerciſe his Function who had been diſabled. 
Stat. 25 Hen. 8. c. 21. 

Beif, (Sax. Refian, i. e. Spoliare) in our old 
Laws ſignifies Robbery. Cowel. | 

Rejoinder, ( Rejun#io) Is where the Defendant 
in any Action makes Anſwer to the Plaintiff's 
Replication : It is an Exception or Anſwer there- 
to, and it ought to be a tufficient Anſwer to the 


Replication, and follow and enforce the Matrer 
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of the Bur pleaded. 2 Lill. Abr. 433. The De- 
fendant is not to rejoin upon ſuch Words as are 
not contained in the Declaration, or Replica- 
tion; and if the Defendant do in his Rejoinder 
depart from his Plea pleaded in Bar, the Rejoin- 
der is not good, becauſe this is uncertain, and to 
ſay and unſay, which the Law doth not allow. 
Mich. 22 Car. B. E. Where a Replication is 
pleaded, which is iſſuable, the Clerk of the Pa- 
pers when he makes up the Paper- Book, doth of 
Courſe make up the Rejoinder, and joins the If- 


{fue in it; and if the Rejoindey be iſſuable, he 


hath the Making up of the Surrejoinder to it, and 


| the Iſſue thereupon. 2 Lill. 433. 


Relation, (Relatio) Is where, in Conſideration 
of Law,' two different Times or other 'Things 
are accounted as one ; and by ſome AQ done the 
Thing ſubſequent is ſaid to take Effect by Rela- 
tion from the Time preceding; as if one deliver 
a Writing to another, to be deliver'd to a third 
Perſon, as the Deed of him who made it, when 
ſuch third Perſon hath paid a Sum of Money; 
now when the Money is paid, and the Writin 
delivered, this ſhall be taken as the Deed © 
him who made and delivered it, at the Time of 
its firſt Delivery, to which it has Relation. Terms 
de Ley 515. A Judgment had in full Term ſhall 
have Relation to the firſt Day of the Term, 
which is the Eſoin-Day ; but this muſt be un- 
derſtood ef a Judgment given after Appearance; 
and if it be upon Default, then the 
poſt is the Day. Cro. Car. 73. 1 Bulft. 33. Judg- 
ments ſhall have Relation to the firſt Day of the 
Term, as if given on that very Day, unleſs there 
is a Memorandum to the contrary ; as where 
there is a Continuance till another Day in the 
ſame Term. 3 Salk. 212. A Verdict was given 
in a Cauſe for the Plaintiff, and there was a 
Motion in Arreſt of Judgmeut within four Days; 
the Court took Time to adviſe, and in four Days 
afterwards the Plaintiff died: It was adjudged, 
that the Favour of the Court ſhall not prejudice 
the Party, for the Judgment ought to have been 
given alles the firſt four Days; and though it 1s 

iven after the Death of the Party, it ſhall 
— Relation to the Time when it ought to have 
been given. 1 Leon. 187. Rule was had for 
Judgment, and two Days after the Plaintiff died ; 
et the Judgment was enter'd, becauſe it ſhall 
4 Relation to the Day when the Rule was gi- 
ven, which was when the Plaintiff was alive. 
Popb. 132. The Defendant in a Suit after the 


| Teſte of the Heri facias, and before the Sheriff 


had executed it, ſold the Goods, and delivered 
them to the Buyer; and it was reſolved, that 
the Sheriff might take them in Execution in the 
Hands of the Buyer; for when ſuch Execution 
is made, it ſhall have Relation to the Teſte of the 
H. fa. 1 Leon. 304. Sale of Goods of a Bank- 
rupt, by Commiſſioners, ſhall have Relation to 


the firſt Act of Bankruptcy; and be good, not- 


withſtanding the Bankrupt ſells them afrerwards. 


| 1 Fac. I. cap. 15. Wood's Inft. 311. And if a Man 


buys Cattle in a Market that are ſtolen, and ſel- 
leth them out of the Market, though the Cat- 
tle are afterwards brought into the Market, and 


| the ſecond Bargain confirm'd, and Money paid, 
Ec. this Bargain will not be good; for it ſhall 


have Relation to the Beginning, which was un- 
lawful. Dyer 99. Fines being but common Aſſu- 
rances ſhall be guided by the Indentures prece- 
dent; and the Execution thereof ſhall have Re- 


lation to the original Act. 2 Cro. 110. A Bargain 


I 


uartus dies 


and Sale was made to 4. B. and before it was in- 
roll'd, the ſame Bargainor levied a Fine to the Bar 
gainee, and afterwards and within the fix Month, 
the Deed was inroll'd ; adjudg'd that the Barpainee 
was in by the Fine, and not by the Deed inroll'd 
becauſe rho” the Inrollment ſhall have Relation to 
the Delivery of the Deed, that is only to prote& 
the Lands from all Incumbrances to be made b 
the Bargainor to others after the Deed, and he. 
fore the Inrollment, but not to deveſt any lawful 
Eſtate made by him before. 4 Rep. 70. After an 
Indenture of Bargain and Sale is inroll'd, accor- 
ding to the Statute, it relates to the Delivery ; 
nothing paſſes till Inrollment, but then it relates, 
3 Nelſ. Abr. 68. But generally in Caſes at Com- 
mon Law, there is no Relation ; as between the 
Feoffment of Lands and Livery and Seiſin; or 
between the Grant of a Reverſion and the At- 
tornment, which is only the Aſſent of the parti. 
cular Tenant, and ſhall not relate to the Grant. 
Ibid. Tho' if one diſtrains for Rent as Bailiff 
when in Truth he is not; if he in whoſe Name 
he took the Diſtreſs will afterwards aſſent to it 
he ſhall not be a Treſpaſſer, for the Aſſent ſhall 
have Relation to the Time of the Diftreſs taken, | 
2 Leon. 196. Letters of Adminiſtration relate to 
the Death of the Inteſtate, and not to the Time 
when they were granted. Stile 341. It is a Rule 
in Pleadings, Grants, Sc. Ad proximum antece- | 
dens fiat Relatio ; but that Rule has an Excep- 
tion, (viz.) niſs impediat ſententia » And it hath 
been held that this Rule hath many Reſtridtions, 
i. e. Fiat Relatio, ſo as there is no Abſurdity or 
Incongruity ; and therefore it is always ſecundum 
ſubjetam materiam. Hardr. 77. 3 Salk. 199, A 
Perſon granted Totam illam portionem Decimarun: 
in B. with all other his Tithes in B. then or late 
in e . of F. C. here the Words in 0ccupa- 
tione of F. C. have Relation to the whole Sentence, 
and not only to the precedent Words, with all 
other his Tithes, becauſe the Pronoun lam re- 
lates as well to the Tenure of the Tithes, as to 
the Place where they ariſe. 4 Rep. 34. In Debt 
upon Bond condition'd that if F. 24. died before 
Midſummer Day, without Iſſue Male of her Body 
then living, that in ſuch Caſe the Bond ſhould | 
be void: The Defendant pleaded that before 
Midſummer Day, ſhe did die without Iſſue Male| 
then living; and the Queſtion was, Whether the | 
Adverb then ſhould relate to Midſummer Day, or 
to the Death of F. M. And it was agreed, that 
it might relate to either; but becauſe it happen- 
ed in Fact that ſhe had a Son living at her Death, 
which Son died before Midſum mer Day, there: 
fore the Words then living ſhall relate to that 
Day, and not her Death; and becauſe it is wot] 
beneficial to the Obligor that it ſhould be fo. | 
Dyer 17. 3 Nel. Abr. 65. 
Belatoz, (Lat.) A Rehearſer, or Teller; alſo | 
apply'd to an Informer. Stat. 9 Ann. c. 20. See 
uo Warranto. ; | 
Releaſe, (Relaxatic) Is an Inftrument, where- 
by Eftates, Rights, Titles, Entries, Actions, and 
other Tſtings, are extinguiſhed or abridged, and 
ſometimes enlarged. Weſt's Symb. par. 1. I. 2. 
Generally it is a giving up or diſcharging of the 
Right or Action which any Man hath or claim- 
eth againſt another, or his Lands, &c. and is 
uſually made by the Words, Have Remiſed, Re- 
leaſed, and Quit-claimed, or other Words to the 
like Purpoſe: He that veleaſeth is the Releaſor, 
and he to whom the Releaſe is made is call'd the 


Releaſes, Lit. 445. 1 Inſt, 264. Releaſes * 


= __ 


good, and the Condition 
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Leaſe fand Releaſe) and of Goods and Chattels ; 
and a Releaſe of Actions, whether Real, Perſonal 
or Mix'd. Lit. 492. And they are allo either in 
Fa# expreſs d, or implied in Law: In Fu or ex- 
preſs'd, is that which the very Words expreſly 
declare, and the At of the Party releaſing, b 

Deed: In Law or implied, is that Releaſe whic 

the Law makes, and which acquits by Way of 
Conſequent or Intendment of Law, and is ſome- 
times by Writing, and ſometimes without. 1 Luft. 
264. Perkins 71. When an Obligee or Creditor, 


makes the Obligor or Debtor his Exccutor, who 


accepts thereof; this is a Releaſe in Law by Wri- 
ting: But if an Obligor is made Adminiſtrator 
to the Obligee, this is no Releaſe in Law ; and 
when he is made Executor, though this is a Re- 
leaſe in Law of the Action, the Duty remains, 
and it ſhall be Aſſets in his Hands. 8 Rep. 136. 
It a Feme Obligee or Creditor takes the Obligor 


| or Debtor to Husband, it is a Releaſe in Law 


without Writing ; but not if a Feme Executrix 
takes the Debtor to Husband, for that would be 
a Wrong to the Dead. Ibid. If a Charge or Du- 
ty grow by Record, the Releaſe mult be upon 
Record ; and if by Decd, the Releaſe is to be 
by Deed, I Iuſt. 298. And it is to be obſerved, 
That no Right paſſeth by Releaſe, but the Right 
which the Releaſor had at the Time of the Re- 
leaſe made ; if he has no Right, the Releaſe is 
yoid. Litt. 446, 450+ Rights and Titles to Goods 


| and Chattels, Altions Real, Perſonal, &c. may 


be releaſed : Alſo Conditions annex'd to Eſtates, 
Powers of Reyocation of Uſes, Warranties, Co- 
venants, Rents, Services, Commons, and other 
Profits to be taken out of Lands, may be diſ- 
charged and extinguiſhed by Releaſe. 1 Rep. 112. 
2 Rep. 51. 10 Rep. 48. A Condition cannot be 
releaſed upon Condition ; * the Releaſe will be 

oid. 1 laſt. 237, 265. 
A Man may not releaſe a Perſonal Thing, as an 
Obligation, upon a Condition ſubſequent ; be- 
cauſe a Perſonal Thing once ſuſpended, is ex- 
tinguiſhed for ever. 1 Noll. Abr. 412, 490. If a 
Perſon releaſes upon Condition, the Condition 
is void; ſbut a Releaſe may be delivered as 
an Eſcrow, to be a Man's Deed when ſuch a 
Thing is performed, which makes it in the Na- 
ture of a Condition. Keilw. 88. A Releaſe of an 
Action or Right cannot be for a Time: It will 
enure for ever, if made but for an Hour. 1 Iuſt. 
274. Lit. 467. A Duty certain may be releaſed 
* the Day of Performance of the Condi- 
tion; but a Duty uncertain at firſt, upon a Con- 
dition precedent to be made certain afterwards, 
being in the mean Time but a mere Poſſibility, 
cannot be veleaſed. 5 Rep. 70. 10 Rep. 11. Cro. 
Eliz. 580, As a Man may releaſe any Debt or 
Duty due to himſelf; ſo a Perſon may releaſe 


{ any Thing or Wrong done to his Wife, before 


or after the Marriage: A Releaſe by the Huſ- 


{| band of his Wife's Suit in the Eccleſiaſtical 


Court for Defamation, is a good Releaſe as to the 
Coſts, but not as to the Defamation; for the 
Court may give Sentence that the Defendant 
ſhall make a corporal Satisfaction by Penance 
and Submiſhon, which the Husband cannot ye- 
leaſe. Cro. Car. 161, If the Wife is Execu- 
trix to another, the Husband may releaſe any 
Debt or Duty due to the Teſtator ; which the 
Feme-Executrix cannot to the Prejudice of her 
Husband. 5 Rep. 27. A Wife is divorced cauſa 
Adulterii, the Husband may releaſe a Duty to the 


two Kinds, viz. a Releaſe as to Lands, called 


Wife. Cro. Elizz gog. Regularly the Releaſe of 
an Infant is void; yet an Infant Executor may 
releaſe a Debt duly paid to him as Executor. 
Ibid. An Executor before Probate of the Will, 
may releaſe a Debt due to the Teſtator, becauſe 
he hath an abſolute Intereſt of the Debt in him. 
5 Rep. 27. 9 Rep. 39. If a Man vyelcaſeth, and af. 
ter taketh out Adminiſtration, this ts no Bar to 
him; by Reaſon at the Time of the Releaſe | 


in him. 5 Rep. 28. A Merchant of Ireland en- 
tered into a d there to one in London, which 
Bond was afterwards hrought to London, the Ob- 
ligee died Inteſtate in Exgland, and his Son ob- 
tained Adminiſtration in Ireland, and releaſed the 
Debt to the Obligor ; after this the Widow of 
the Inteſtate obtained a Prerogative Adminiſtra- 
tion here, and ſued the Obligor, and recovered 
notwithſtanding the Releaſe, the Adminiſtration 
granted to the Releaſor being wrong; for it ought 
to be granted where the Bond ,was, and not 
where the Debt began. Dyer 305. Where there 
are two joint Executors, and one alone doth re- 
leaſe a Debt due to the Teſtator, before Judg- 
ment, this will bar the other Executor; but not 
if the Releaſe is after Judgment. 1 Co. 648. If 
divers Perſons join in an Aion to recover any 
Perſonal Thing, of which they are to have the 
joint Benefit or Intereſt, there the Releaſe of one 
of them ſhall bar all the Reſt; as where there 
are two Plaintiffs in Debt, Sc. and one of them 
doth releaſe to the Defendant, this is allo a Bar 
to the other Plaintiff: But where they are to 
diſcharge themſelves of a Perſonal Thing, it is 
otherwiſe; for if there is a Judgment againſt 
three, and they bring a Writ of Error, and the 
Defendant in Error pleads the Releaſe of one of 
them, this is no Bar to the other, becauſe they 
are all compelled by Law to join in a Writ of 


ſonal Thing, but to diſcharge themſelves of a 
Charge impoſed by the Judgment, 6 Rep. 25. A 
Defendant being in Execution brought a Writ of 
Error in B. R. and before the Judgment was 
afirmed, he obtained a Releaſe of all Actions, 
Debts, Duties, Executions, Sc. and afterwards 
the Judgment was aſftirmed ; and upon a Scire 
facias againſt the Bail, they pleaded this Releaſe : 
It was the Opinion, that both the Debt and Bail 
were diſcharged, 2 Bulſtr. 231. But before Judg- 


ed. 5 Rep. 71. Where two are bound jointly in 
a Bond or Obligation, and the Obligee veleaſes to 
one of them, this ſhall diſcharge the other; and 


no Relicf ſhall be had in Equity thereupon, | 


1 Inſt. 232. 1 Cro. 648. A Releaſe by a Lord to 
one Jointenant ſhall extend to both of the Join- 
tenants : If two commit a Treſpaſs againſt a 


Man, his Releaſe to one of them ſhall diſcharge the 


other ; for againſt joint Treſpaſſers there can be 
but one Satisfaction. 1 Inft. 232. 2 Noll. Abr. 410. 
Hob. 66. And when a Promiſe is of two Parts, 
a Releaſe of one Part will be a Releaſe of the o- 
ther Part. 1 Inft. 232. Trover was brought againſt 
two, and one pleads a Releaſe, and the other 
Not guilty ; the Jury find him Guilty who plead- 
ed Not guilty, and alſo the Releaſe for the Party 
who plcaded it: The judgment was thereon 
ſtay d, becauſe a Releaſe to one joint Treſpaſſer 
is a Releaſe to all the Reſt; though they may 
ſever in Pleadipg, yet one Jury ſhall aſſeſs Da- 


mages for all: And the Plaintiff having joined 
| and 


ment given againſt the Principal, there can be 
nothing due from the Bail, co be releaſed or barr- | 


made, he had not ſo much as a Right of Action] 


—_— 


Error, which is brought not to recover any Per-| - 
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and made him a Defendant with one to whom he 
had releaſed, the Releaſe ſhall extend to diſcharge 
him who pleaded Not guilty. 1 Lill. Abr. 439. 
In an Aſſiſe by two, the Releaſe of one of the 
Parties 1s no Bar for the Lands, nor for the Da- 
mages which enſue in the Reality. Cro. Eliz. 649. 
And a Releaſe of an Action by one Churchwarden 
is not good; nor can both of the Church - war- 
dens releaſe to the Prejudice of the Church. 1 
Danv. Abr. 788. A Releaſe of all manner of Ac- 
tions, diſcharges all Real, Perſonal and Mix'd 
Actions, and Cauſes of Action ſubſiſting at the 
Time of the Releaſe : And a Releaſe of all Actions 
Real or Perſonal, veleaſes Mix'd Actions; but 
by a Releaſe of all Actions Real and Perſonal, a 
Writ of Error is not yeleaſed; nor is it a Bar to 
an Execution, if the Party is not put to a Scire 
|facias ; though a Releaſe of all Suits, will be a 
Bar to an Execution, except in the Caſe of the 
King: A Releaſe of all Actions bars only in ei- 
vil Actions; not in Appeal of Death, Oc. Litt. 
406. 1 Inſt. 285. 4 Rep. 63. 8 Rep. 152. Releaſe 
of all Ackions generally, is better than to ſay all 
Actions Real and Perſonal, 2 Lill. Abr. 437. In 
Debt for Arrears of an Annuity, the Defendant 
pleads a Releaſe of all Actions before the Day of 
Payment; and it was held to be an ill Plea, be- 
cauſe a Releaſe cannot diſcharge a Duty not then 
in Being. 1 Inſt. 292. Cro. Eliz. 89). An Annui- 
ty, or Rent payable ar a Time to come, cannot 
be diſcharged by a Releaſe of all Actions; bur 
one may releaſe the Rent, &c. before the Day, 
by ſpecial Words. Wood's Inft. 278. A Releaſe of 
[all Actions, barreth not a Right, if there be o- 
ther Means to come at it. 8 Rep. 159, Releaſe 
of all Ouarrels, Controverſies, &c. amounts to a 
Releaſe of all Actions; but if a Man making ſuch 
a Releaſe, be diſpoſſeſſed of his Goods, he may 
take his Goods again, though he has releaſed; for 
ſuch a Releaſe doth not bar the Right ; it is the 
ſame in Releaſe of all Actions. 1 Inſt. 292. 4 Rep. 
63. 11 Rep. 82. A Releaſe of all Actions will 
not diſcharge a Covenant before broken; before 
Breach there is not any Duty or Cauſe of Ac- 
tion: by a Releaſe of all Covenants, a Covenant 

not broken may be releaſed. 1 Rep. 112. 5 Rep. 71. 
Upon a Bond for Performance of Covenants, the 
Obligee before any Breach yeleaſes all Covenants, 
and afterwards a Covenant is broken, the Obli- 
gation is not forfeited but diſcharged. 3 Leon. 
105. A Releaſe of all Statutes, diſcharges all 
Statutes ; Releaſe of Errors, all Writs of Error, 
Ec. 1 Inſt. 76. A Defendant pleaded that after 
a Bond, c. by him given, the Plaintiff releaſed 
to him all Errors, and all Actions, Suits, and 
Writs of Error; and upon Demurrer it was in- 
ſiſted that the Obligation makes the Duty, and 
the Releaſe of all Actions ſhall be a good Bar; 
but adjudged that this was a ſpecial Releaſe, and 
extends only to the Errors, and that the Debt on 
the Bond was not releaſed. Hetl. 9, 15. 3 Nelſ. 
Abr. 76. By Releaſe of all Debts, Debts upon Spe- 
cialties, Executions, Sc. are diſcharged ; and 
by Releaſe of all Adtions and Duties, a Releaſe 
| | which was in Queſtion was held to be releaſed, 

1 Inſt. 291. Owen 71. A Releaſe of all Dues or 
Duties, will releaſe perſonal Actions, and Execu- 
tions, Not bar a Writ of Accounr, there being 
nothing certainly due before the Account made: 
A Releaſe of all Actions will be a good Bar in 
Account ; though a Releaſe of all Accounts, ſhall 
be extended only to Account. 8 Rep. 153. 2 Rall. 


— 


beſt Releaſe of all, and the moſt effe ual to bar 


Actions, Rights, Sc. and includes in i 

the others: By this Releaſe, all Ti hoody 
tles to Lands, Conditions before broken or after 
Contracts, Covenants broken, Rents, Annuitie: 
and Arrearages of Rents and Annuities, Debts, 
Duties, Obligations, Recognizances, Statut 
Judgments, Executions, c. all manner of Ac. 
tions Real and Perſonal, c. are barred and dit. 
charged. Litt. 508. 1 Inft. 291. 5 Rep. 71. 8 Rey 
I 53. Dyer 56. But a Releaſe of all Demands doh 
not exrend to ſuch Writs, where nothing is de- 
manded ; as to bar a Writ of Error, to reverſe 
an Outlawry, Sc. 8 42 152. And it hath been 
reſolved, that a Releaſe before any Rent duc, of al) 
Demands that the Releaſor had or ſhould have 
againſt the Releaſee, ſhall not yeleaſe the aceru- 
ing Rent not being then due. 1 Inſt. 291. 1 In 
29. 2 Lev. 210. A Releaſe of all Demands may dif. 
charge all Rent actually due, but not the groy. 
ing Rent afterwards due, and which is incident 
to the Reverſion ; and if the Releaſe be pleaded 
in Bar to the whole Rent, when tis good only 
for Part, the Plea is ill, 2 Salk. 578. In Award, 
that all Suits ſhould ceaſe, and that the Defen. 
dant ſhould pay 101. and the Plaintiff on Pay- 
ment thereof ſhould yeleaſe all Demands, Ss. 
It was held, that if the Plaintiff would not re- 
ceive the 101, becauſe he would not be obliged 
to releaſe, and the Defendant tendered, and he 
refuſed, the Plaintiff was as much obliged to 
releaſe upon the Tender, as if he had actually 
received the Money. 1 Salk. 74, 75. One in 
Conſideration that the Plaintiff had lent him 
101. and aſſign'd over a Bond to him, and had 
promiſed to 3 him from all Demands ; he 
promiſed that if the Money was not received 
upon the Bond, he would at ſuch a Time pay 
201. The Plaintiff avers all done on his Part, 
and that the 20 J. was not paid: And the Defen- 
dant pleads the Releaſe ; but it was not good, 
the Releaſe being Part of the Conſideration, 
without making of which the Plaintiff could 
not maintain his Action: Alſo it doth not yeleaſe 
what is future. Cro. Fac. 623. 2 Lill. Abr. 439. 
Releaſe of all Demands doth not avoid Obliga- 
tions ſubſequent to the Releaſe; yet where a 
Man is bound in an Obligation to pay 10. at 
Michaelmas, a Releaſe of all Actions and Demands | 
before Michaelmas, will be a good Diſcharge. 
Litt. 512. Notwithſtanding the Plaintiff could 
not have his Action till after Michaelmas, it is 
Debitum in preſenti, and although ſolvendum in fu- 
turo. Ibid. 5 Rep. 28. If a Man makes a Releaſe 
of all Demands to the perſonal Eſtate of an. 
other, this doth not releaſe a Bond; for a Bond 
is not a Demand to the perſonal Eftate before 
Judgment and Execution, Sc. And there is a 
Difference between a Releaſe of all Demands to 
the Perſon, and the perſonal Eſtate. Yelv. 214. 
2 Salk. 575. A Statute was acknowledg'd 3 Octob. 
and by a Releaſe dated the 2 Ofob. the Cognilce 
releaſed to the Cogniſor all Debts and Demands, 
uſque Conſectionem of the Releaſe, which was deli- 
vered the 4th Day; adjudged that the Statute 
was diſcharged, becauſe the Day of the Delivery 
is dies Confectionis of the Releaſe; and that being 
after the Statute acknowledged, ir muſt releaſe it: 
but if it had been a Releaſe of all Demands 
uſque Datum of the Releaſe, it had not been te. 
leaſed. Dyer 307. Releaſe wſque Diem dati of a 
Bond, &. excludes the Day whercon made. 


Abr. 404. The Releaſe of all Demands is the 
Fu : | 


2 Mod. 280. If a Releaſe be made on a particular . 
Occaſion, 


. 
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| Occaſion, that ſhall reſtrain the Generality of 


the Words. 3 Lev. 275. Raym. 399. 2 Mod. 277. 
And a general Releaſe of all Demands, &c. rela- 
ting to a particular Perſon or Thing, ſhall not 
bar by the general Words, but only for that 
Purpoſe. 2 Lev. 214, 215. 3 Nelſ. Abr. 77, 78. It 
a Bond be entered into to 4. to the Uſe of an- 
other; this Bond cannot be releaſed by 4. And if 
an Obligee in Truſt for another veleaſes to the 
Obligor all Demands, upon his own Account ; 
this doth not releaſe the Obligation. 1 Lev. 235, 
272. In Debt on a ſingle Bill made to V. R. to 
the Uie of him and IL. R. In this Cale L. R. 
may not releaſe or ſue, becauſe he is not a Part 
to the Deed. Ibid. Where A. is bound to B. and 
then B. the Obligee reciting the Bond covenants 
not to ſue the Obligor, or to ſave him harmleſs; 
this is an abſolute Releaſe; and if it is to ſave 
him harmleſs upon a Contingency, then 'tis a 
conditional Releaſe. 2 Salk. 573. An Acknow- 
ledgment under Hand and Seal that a Debt is ſa- 
tisfied, is a good Releaſe of the Debt. 9 Rep. 52. 
And how a Releaſe is to be pleaded by the De- 
fendant, that the Plaintift A#jonem habere not de- 
bet, c. See 2 Lutw. 1178. Releaſe of Lands, Vide 
Leaſe and Releaſe. 


Form of a general Releaſe, 


A. B. of, &c. Have remiſed, releaſed, and 
ever quit-claimed ; and by theſe Preſents do for 
me, my Heirs, Executors and Adminiſtrators, remiſe, 
releaſe, and for ever quit claim unto C. D. of, &c. 
his Heirs, Exerutors and Adminiſtrators, all and all 
manner of Aci ion and Actions, Cauſe and Cauſes of 
Action and Actiont, Suits, Bills, Bonds, Writings, 
Obligations, Debts, Dues, Duties, Reckonings, Accounts, 
Sung and Suns of Money, Fudgments, Executions, 
Extents, Quarrels, Controverſies, Treſpaſſes, Damages 
and Demanas <whatſoever, both at Law and in Equi- 
ty, or otherwiſe howſoever, which againſt him the ſaid 
C. D. I ever had, now have, or which I, my Heivs, 
Executors and Adminiſtrators, ſpall or may have, 
claim, challenge or demand, for or by Reaſon or Means 
of any Act, Matter, Cauſe, or Thing, from the Be- 
ginning of the World to the Day of the Date of theſe 
Preſents. In Witness, Fc, 


K NOW all Men by theſe Preſents, That 1 
or 


Relegation, ( Relegatio} Signifies a Baniſhing or 
Sending away, for a Time only : As Abjuration is 
a Forſwearing the Realm for ever. Co. Litt. 133. 

Relicf, ( Releviam, Nelevatio, from the Lat. Re- 
levare) Is a certain Sum of Money that every 


{ Frechold Tenant being at full Age payeth unto 
his Lord at the Death of his Anceſtor, on his 
| Entrance upon or taking Poſſeſſion of the Inhe- 


ritance ; by Payment whereof, the Heir relieves, 
and as it were raiſeth up again his Lands, after 
they were fallen down into his Superior's Hands. 
1 Inſt. 76. Compl. Cop. Sect. 25. And to explain 
this Word; firſt, a fendatory or beneficiary Eſtate 
in Lands was granted only for Life ; and after 


the Death of the Tenant it returned to the 


chief Lord, for which Reaſon it was called 


EHudum caducum, viz. fallen to the Lord by the 


Death of his Tenant ; afterwards theſe feudato- 


| ry Eſtates being turn'd into an Inheritance by 


tne Aſſent of the chief Lord, when the Poflei- 
ſor of ſuch an Eſtate died, it was termed Hære- 
ditas caduca, 1. e. fallen to the Lord, but to whom 
the Heir having paid a Sum of Money, he did 
then relevare Hæredlitatem caducam out of the Lord's 


* 


Hands, and the Money thus paid was denomi 
nated a Relief : But this is underſtood after the 
Conqueſt ; for in the Time of the Saxons, there 
were no Relieſs, but Heriots paid to the Lord at 
the Death of his Tenanr. Blount, We may read 
in the Laws of Mil. 1. called the Conqueror, and 
of King Hen. 1. that Relief; were anciently paid 
by Earls, Barons, c. yet the Payment was ve— 
ry uncertain, till the Statute of Magna Charta, 
c 3. by which it was made certain, viz, it Was de- 
clared to be the fourth Part of the annual Re- 
venue which was required by Law to ſupport the 
Dignity of the Perſon ; as the Son of a Knight was 


y | to pay for a Relief 51. the fourth Part of 201. er 


Ann. a Son of a Baron to pay 100 Marks, the 
fourth Part of 400 Marks per Ann; the Son of an 
Earl 100 l. the fourth Part of 4001. a Year ; and 
of a Duke 2001. which is the fourth Part of Soo. 
per Ann. ſuch Eſtates being at that Time reputed 
ſuffieient ro ſupport theſe Dignities ; and of o- 
thers, according to the ancient Cuſtom of Fees. 
9 Rep. 122. 5 Nelſ Abr. 79, 81. The Heir of e- 
very Anceſtor who held by Knights-Service, was 
to pay a Relief; and wherever there was a Ti- 
tle of Wardſhip, there was likewiſe a Relief to 
be paid ; but the Lands muſt come to the Heir 


by Diſcent, otherwiſe no Relief was due; for ma- 


ny * and Abbots had Baronies, and yet 
they paid no Relief, becauſe they came in by 
Succeſhon, not by Diſcent. Ibid. A Relief may 
be due by Tenure; as for Inſtance; A Man may 
hold Land of A. B. as of ſuch a Manor by Rent, 
and a cuſtomary Relief of one Year's Value, Ec. 
3 Bulſt. 323. And there is Relief-Service, and Re- 
lief Cuſtom e The Rclief-Service is that which is 
paid upon the Death of any Freeholder : And 
Relief-Cuſtom is that which is paid on the Death 
or Alienation of a Frecholder, according to 
the Cuſtom of the Place. Coke's Compl. Cop. Sect. 
25. 1 Inſt. 83. But Relieſt are more properly di- 
vided into a Relief at the Common Law, and by 
Cuſtom ; a Relief being no Service, but an Inci- 
dent to and the Fruit of it, 2 Lill. Abr. 440. 3 
Rep. 60. Reliefs are paid by Freeholders only: 
In many Places, the Relief is Half a Year's, or 
a Year's Rent and Profit of the Land; and in 
ſome, double the Rent of that Year ; and for 
this the Lord may diſtrain, but cannot have an 
Action of Debt, though his Executors or Admi- 
niſtrators may bring an Action of Debt for it, 
and cannot diſtrain. 1 Inf. 83. And Debt lies 
by an Executor againſt an Executor of an Heir, 
who was to pay a Relief. Cro. Eliz. 883. Accep- 
tance of the. Rent of a new Tenant is no Bar 
of a Relief due from a former Tenant. Cro. Eliz. 
886. 3 Rep. 66. Moor 643. And an Avowry for 
a Relief 18 good, without ſhewing particularly 
how due; becauſe a Relief is incident to every 


Tenure de communi jure, though it is not Parcel 


of it; and if ſeparated, muſt be ſhewn on the 


other Side. 3 Lev. 145. Sce Latch 3), 129. | 


Religion, (Religio, a religando) Signifieth Piety, 
Devotion, and the Worſhip of God: And there 
are many Temporal Laws, made for the Sup- 
port of Religion. The Law hath ſo tender « 
Regard for the Intereſts of the King and of 
Religion, that an Indictment will lie for doing 
any Thing which plainly appears immediately 
to tend to the. Prejudice of either of them; and 
be good, though it do nor expreſly complain of 
it as a common Grievance, 1 Hauk. P. C. 198. 
Offences tending to ſubvert all Reigen and Mo- 


rality, which are the Foundation of Government, 
are 
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are puniſhable by the temporal Judges by Fine 
and Impriſonment, and alſo ſuch corporal Pu- 
niſhment as the Court in Diſcretion ſhall think 
fit; and ſeditious Words, in Derogation of the 
eſtabliſh'd Religion, are indictable, as tending to 
a Breach of the Peace. [h;4. 7. So alſo prophane 
Scoffing of the Scriprure ; Impoſtures in Religion, 
Sc. By Statute, no Perſon in Authority to exe- 
cute ſpiritual Juriſdiction, has Power to adjudge 
any Matters of Religion to be Hereſy, but ſuch 
as have been ſo adjudg'd by canonical Scripture, 
by one or more of the general Councils, or ſhall 
be adjudg'd by the Parliament with the Aſſent 
of the Convocation. 1 Eliz. cap. 1. The 13 Eliz. 
eſtabliſhes the Thirty-nine Articles of Religion, to 
be ſubſcribed by the Clergy, &c. But Proteſtant 
Diſſenters are exempted from ſubſcribing the 
34, 35 and 36th Articles, by 1 J. M. cap. 18. 


| Perſons educated in the Chriſtian Religion, who 


by Writing or Speaking, deny any one of the 
Perſons in the Holy Trinity, to be God; or aſ- 
ſerting there are more Gods than one ; or who 
ſhall deny the Chriſtian Religion to be true; or 
the Old and New Teſtament ro be writ by di- 
vine Authority, are render'd incapable to hold 


any Office or Imployment ; and being convicted 


of a ſecond Offence, are diſabled ro proſecute 
any Action, to be Executor, Guardian, &c. and 
ſubject to Impriſonment for three Years : But for 
the firſt Offence, the Offender ſhall be diſcharg'd 
from Penalties, on renouncing his Errors in open 
Court, 9 © 10 W. 3. cap. 32. If any Perſon ſhall 
come into a Church, Chapel, or Congregation 
for Religion, and diſturb the ſame, or miſuſe the 
Teacher, he ſhall forfeit 20 J. 1 W. & M. 
Religious Youſes, Are Houſes ſet apart for 
the Uſe or Exerciſe of Religion, and other pious 


and charitable Uſes; as Monaſteries, Hoſpitals, &c. 


Religious Men, (Religioſi) Such as enter into 
ſome Monaſtery or Convent, there to live de- 
voutly: And in encient Deeds of Sale of Land, 
the Purchaſers were often reſtrained by Cove- 
nant from giving or alienating it viris Religioſis, 
to the End the Land might not fall into Mort. 
main. Cowel. PO 
Religious Ozders, For the Qualification of 
Clergy. See Ordination. 

Relinguiſhment, Is a forſaking, abandoning, 


or giving over. It hath been adjudged, that a 


Perſon may relinguiſb an ill Demand in a Decla- 
ration, &c. and have Judgment for that which 
is well demanded, Stile 175. In Aſſiſe the Count 
was of a Meſſuage, and four Acres of Land in 
B. and the Jury having a View only of the 
Land, the Demandant relinguiſbed his Plaint to 
the Houſe, Dyer 66. But on Aſſiſe where the 


_ | Plaint was for Fifry-three Shillings and Four 


Pence Rent, no Part of that Rent could be re- 
linquiſbed, becauſe a Rent is an intire Thing. 
Ibid. 61, In a Writ of Annuity, where the Jury 
found the Arrears, but did not aſſeſs Damages or 


4 Cofts, which could never be ſupplied by a Wrir 


of Enquiry ; the Plaintiff was admitted to relin- 
guiſp and releaſe the Damages, and had Judg- 
ment for the Arrears. 11 Rep. 56. 

Beliques, (Reliquize) Are ſome Remainders, 
ſuch as the Bones, &c. of Saints that are dead, 
preſerved by Perſons living, with great Venera- 
tion, as ſacred Memorials of them: They are 
forbidden to be uſed or brought into England, by 
ſeveral Statutes; and Juſtices of Peace are em-. 
power'd to ſearch Houſes for popiſh Books and 


4 
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. 
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defaced and 


Relizues, which when found arc to be 
burnt, c. 3 Fac. 1. c. 26. | 
Femainder, ( Remanertia) Is an Eft imi 

in Lands or Tenements, * rere 
Eſtate of another expired; as if one 3 
Lands for Term of Years, or Life, and — 
the ſame to remain to another Perſon and his 
Heirs. Bract. lib. 2. cap. 23. 2 Lill. Abr. 441. It 
is alſo defin'd to be the Reſidue of an Eſtate, in 
Land, depending upon a particular Eſtate A 
created together with the ſame; and if a Mar 
ſeiſed in Fee, lets Lands or 'Tenements for Year; 
the Remainder over to another for Life, in Tail, 
or in Fee; here is firſt a particular Eſtate for 
Years, created out of a Fee, and afterwards the 
Reſidue diſpoſed of, which we call a Remainder - 
though the particular Eſtate, and all the 
ders, make but one Eſtate in Law. 
143. Plowd. 25, 35. And where it depends upon a 
Leaſe for Life or Years, Livery is to be made on 
the Leaſe, or the Remainder will not pas. [b;d. | 
Remainders and Reverſions are ſo called, becauſe 
they are Eſtates in ExpeQancy only; they are 
a preſent Intereſt, yer ſtand in a Degree remov'd 
from the Poſſeſſion till the particular Eſtate is 
determined: And as by a Reverſion, after the 
appointed Term, the Eftate returns to the Do- 
nor or his Heirs; ſo by a Remainder, it gocs to 
ſome third Perſon or a Stranger. Wood's If. 152, 
Spelm. If a Man make a Leaſe for Life, with 
Remainder to his Heirs, or Remainder to himſelf 

and his Heirs, or to himſelf and the Heirs of 
his Body, the Remainder is void, and his Eſtate 
is not altered: Bur *tis otherwiſe if he convey 
the Land by way of Uſe, with ſuch Limitation ; 
as if he make a Feoftment to the Uſe of him- 
ſelf for Life, Remainder to the Heirs Males of 
his Body; this is an Entail executed in him; 
and ſo it is if he covenant to ſtand ſeiſed in the 

ſame Manner. 1 Ventr. 37S. 1 Mod. 159. 3 Salk, | 
292, A Leaſe was made for Life, and after- 
wards the Leſſor reciting that Leaſe, demiſed the 
Remainder to another; Habendum the ſaid Remain- 
der, afrer the Determination of the firſt Leaſe, 
for twenty Years; and it was held, that the Re- 
verſion did paſs by the Name of the Remainder: 
And if a Man grant Lands to another Perſon, 
and to the Heirs of his Body; and for Want of 
ſuch Iſſue, that the Lands ſhall revert to the 
Grantor; by theſe Words the Remainder doth 
paſs. Dyer 46. 3 Nelſ. Abr. 90. And a Leſſor by 
Deed, reciting that A. B. held a Cloſe of him 
at Will, granted the ſame Cloſe to him for Lite, 
rendring Rent to the Leſſor, and by the fame 
Deed granted the Reverſion to another in Fee, 
adjudged that A. B. had an Eſtate for Life by 
way of Confirmation, and that the other had a 
good Eſtate in Remainder, but not in Reverſion. 
1 And. 23. Though an Eſtate at Will is not 
ſuch a particular Eſtate, whereon a Remainder 
may depend. Wood 150. In Deeds, by limiting 
Remainders, the Reverſion may paſs: There be- 
ing a Grandfather, Father, and Son, c. the 
Grandfather levicd a Fine to the Uſe of himielf 
for Life, Remainder to the Father in Tail, aud 
Remainder to the right Heirs of the Grandfather 
here the Grandfather had an Eflate in Feen ex- 
peftanc upon the Determination of the E =p 
tail, as a Reverſion, and not in Remainder. oy is 
91. And a Feotfment was made in Fee by « *" 
to the Uſe of himſelf for Life, Remainder over a 
the Uſe of 4. B. for Life, Remainder to the 1b 


Heils 


Remain- 


1 [nft. 49, 
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Heirs of the Feoffor; and it was reſolved, that ticular Eftates were determined ; and if the Con- 
the Fee-ſimple was in the Feotfor in the Na-|ringencies happened before thoſe particular E- 
ture of a Reverſion, not of a Remainder to his | ſtates were determined, then the Remainders were | 
Heirs, as it proceeded from himſelf, and was his | void. 3 Nelſ. Abr. S. A Teſtator being ſeiſed of 
own AQ. 1 And. 256. 3 Nelſ. Abr. go. The fol- Lands deviſed them to H. his Nephew, eldeſt Son ! 
lowing Rules are to be obſerved, in the Crea- | of his Brother R. L. for Life, Remainder to his firſt 
tion of Remainders: There muſt be a particular | Son in Tail, Remainder to R. the ſecond Son of R. 
Eſtate precedent made at the ſame Time, that L. with ſeveral Remainders over: H. entcr'd by 
the Remainder may depend upon it; and the par- Virtue of this Deviſe, and died before his Son! 
ticular Eſtate muſt continue till the Remainder] was born, leaving his Wife with Child of a Son, 
ſhall veſt; the Remainder is to commence in Poſ. and R. the ſecond Son of R. enter'd as in Remaln- 
ſeſſion, at the very Time the particular Eſtate |der, and about ſix Months afterwards the Son of 
ends, for there muſt not be a Mean between; H. was born ; and adjudged, that this being a | 
and paſs out of the Leſſor executed or executory , contingent Remainder to that Son, who was not 
at the Time of the Poſſeſhon taken by the par- | bora when his Father, who had the particular E-, 
ticular Tenant; but it cannot depend upon a |ftate for Life, died, it was thereforc void; and 
Matter ex poſt facto: Alſo a Remainder may de- R. being the next in Remainder, and entering be- 
pend upon à Condition, that is not repugnant fore the Son of H. was born, it was veſted in him | 
or againſt Law, and then it will paſs either exe- | by Purchaſe ; this Judgment was affirmed upon a 
cuted or executory ; the Perſon to whom the [Writ of Error in B. R. But it was reverſed in 
Remainder is limited, is to be capable of it at the |the Houſe of Lords, for it being a Caſe ariſing 
Time it was created, or by common Poſlibility upon a Will, it ſhall be conſtrued according to 
during the particular Eſtate; and the Thing | Equity, and agreeable to the Intention of the; 
whereof a Remainder ſhall be created, muſt be |Teſtator, which could never be to difinherit the 
in eſſe before and at the Time of the Appoint- Heir of his Family upon ſuch a Nicety in the 
ment and Creation thereof. 1 Rep. 66, 129, 130. | Law. 4 Mod. 282. And becauſe ſich Caſes might 
2 Rep. 51. 3 Rep. 20. 1 Inſt. 318. Noy's Max. 31. often happen, it was enacted by the 10 © 11 2V. 7 
But in ſome Caſes, there may be a Remainder, z. cap. 16. That where any Eltate is limited in 
without a particular Eſtate in eſe to ſupport it; | Remainder, to any Perſon who ſhall be born af- 
as in the Caſe of an Uſe in Remainder, by the Sta- ter the Deccaſe of his Father, ſuch Perſon ſhall ; 
tute of Uſes. 2 Lil. Abr. 443. And if the Re- take in the ſame Manner as if born in the Life - 
mainders are limited by a Deviſe, they are good [time of his Father; although no Eſtate is limit- 
without a particular Eſtate; thongh not where ſed to Truſtees after the Father's Deceaſe, to 
the Eſtate paſſes by Livery and Scifin; for when [preſerve ſuch contingent Remainders to ſuch af- 
the particular Eſtate is defeated, the Livery is |rer-born Son, c. A Perſon not in eſſe may take 
gone, and all the Eſtates which depend upon it. ſa Remainder by way of Purchaſe, if he be in eſe | 
Dyer 126. Plexyd. 403. A Remainder muſt be cre- before the particular Eſtate ends; and it has 
ated with the particular Eſtate, and be limited [been held, that the Remainder ſhall be in Abey- | 
for a certain Eſtate: A Cogniſor levied a Fine ance, until the Birth of the Child. 2 Lil. Abr. 
to the Uſe of himſelf for Life, and afterwards 404. A Feoffment was made to the Uſe of Hu- 
to the Uſe of his two Daughters, till his Son re- hand and Wife for their Lives, Remainder to the 
turned from beyond Sea, or came of Age, or [fr{t Son in Tail, Remainder to the Husband and 
died, which ſhould firſt happen ; and then Re- |Wife, and to the Heirs of their two Bodies, they 
mainder to his Son, Cc. This was a good Re- [having then no Son: In this Caſe, the Husband 
mainder, and did not depend upon any Uncer- |and Wife are Tenants in Tail; but when a Son 
tainty, becauſe though his Returning or Coming ſis born, then the Eſtate is opened sgain, and 
of Age was incertain, yet his Death is certain. they are Tenants for Life, Remainder to the Son 
Cro. Eliz. 269. A Perſon conveys Lands to the [in Tail, Remamder to them in Tail; and the 
Uſe of himſelf for ninety-nine Years, if he|Reaſon is, becauſe all theſe Eſtates were created | 
[lived fo long, Remainder to his firſt, ſecond, or [by one and the ſame Conveyance; wherefore 
third Son, Sc. this Remainder is not good, for | the Remainder ſhall veſt in the Husband and Wife 
Want of a Freehold to ſupport the ſame ; a Free- till the Contingency happens, when the Eſtates 

hold being neceſſary to ſupport every contingent | ſhall be open and disjoin'd, to let in the contin- | 
Remainder; and *tis againſt the Rules of Law that | pent Remainder to the Son, which before were 
ſuch a Remainder can be ſupported by a Term | united in the Husband and Wife: But where the | © 
for Years, or by any Thing leſs than a Free- Remainder in eſſe comes to the particular Eſtate 
hold. 2 Lill. 446. Moor 486, 718. 4 Med. 54. 2 by any Means whatſoever, after the original Con- 
Salk. 679. One may make a Leaſe for Years to| veyance, it is otherwiſe. 1 Inf. 28. 2 Saund. 385. 
one, ſo long as he ſhall live of thoſe Years; Re- Tenant for Life, with Remainder to his Wife for 
mainder to another for the Reſt of the Years: | Life, Remainder to his firſt and ſecond Son, See. 
Bur he cannot give a Term for Years to one for] in Tail, Remainder to the right Heirs of the 
Life; and after the Expiration of the ſaid Term, | Tenant for Life; who afterwards committed 
Remainder to another. 1 Rep. 153. 2 Roll. Abr. Treaſon, and then his Son was born, and the 
415- Though in a Deviſe, or Laſt Will and] Father was attainted: It was adjudged, that whe- 
Teſtament, a Leaſe for Ycars may be given ro|ther the Son was born before or after the Attain— 
one for Life, or to long as he ſhall live; and af-[der, the contingent Remainder to him was not 
ter to another during the Reſidue of the Term, [diſcharged by the Veſting of the Eſtate in the 
8 Rep. 94. 10 Rep. 47. 1 Rel. Abr. 610, A Rent] Crown, during the Life of the Father; becaufe 
may be deviſed to one for Life, with Remainder | of the intermediate Eftate to the Wife for Life, 
over. 2 Salt. 577. All contingent Remainders be | which ſupported that Remainder. 2 Sal. 576. 
fore the Stat. 10& 11 IV, z. were to be ſupported | Ruled by Hale Chief Fuſtice, that where V. R. is 
by particular Eſtates for Life, Ec. and to veſt | Tenant for Life, Remainder to R. R. for Life, Re- 
| either before, or at that very Inſtant when the par-| m4inder we V. for Life, Remaind:r to L. L. and 
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the Heirs of his Body: If VJ. R. and R. R. join in 
a Fine, the Right of Entry of C. V. preſerves 
the contingent Eftate over: And if there be 
Tenant for Life, Remainder to his firſt, ſecond 
and third Son, the like Remainder to others, and 
their Sons, c. one of which hath Iſſue a Son, 
and then he and the others join in a Fine to Te- 
nant for Life, who after makes a Feoffment ; 
by this, the Remainders are not deftroy'd, as there 
is a Son of one of the Remainder Men born, who 
has a Right of Entry left in him, which will 
ſupport the Remainders. 1 Mod. 92. Contingent 
Remainders are where the Eltate is to take Place 
upon an uncertain Event; and are preſerved by 
making a Feoffment, Sc. to the Uſe of A. B. 
for Life, Remainder to the Uſe of the Feoffces, 
for the Life of A. B. and ſo on for the contin- 
gent Remainders, when he that hath the firſt E- 
ſtate cannot deſtroy the Remainder. 1 Venty. 189. 
10 Rep. 8 5. A contingent Remainder doth not 
depend upon a Reverſion, which comes after; 
but upon the Eftate, which precedesit: And may 
be deftroy'd by levying a Fine, ſuffering a Reco- 
very, or otherwiſe deſtroying the particular Eftate 
upon which the contingent Eſtate depends, before 
the Contingency happens. 2 Lill. 446. Alſo where 
the particular Eſtate is drown'd in the Rever- 
fion, the contingent Remainder depending upon 
it is gone. 2 Saund. 382, If Feoffees, who have 
only an. Eftate during the Life of a Son, &c. 
where divers Remainders are limited over, make 
a Feoffment in Fee to him, by the Feoffment all 
the future Remainders are deſtroyed, becauſe the 
Eſtate for Life on which they were ſupported, 
was forfeited by it. 1 Rep. 120. Land was de- 
viſed to the Father for Life, Remainder to the 
next Heir Male of the Father, and to the Heirs 
Males of his Body; the Father made a Feoft- 
ment with Warranty ; and it was held, thar by 
the Feoffment of the Tenant for Life, the Re- 
mainder was deſtroy'd; for the particular Eſtate 
for Life being determined by the Feoffment, by 
Conſequence he in Remainder ought to enter for 
the Forfeiture ; and here the im mediate Remain- 
der being limited to the next Heir Male, he 
could not enter as ſuch, as he cannot be Heir 
whilſt his Father 1s living. 1 Rep. 66. There are 
croſs Remainders in Wills and Deeds ; as where 
the Teſtator deviſeth an Eſtate to two Perſons, 
| and that each ſhall be the other's Heir, &#c. but 
ſuch croſs Remainders are ſeldom or never al- 
lowed by Implication : And though they are per- 
mitted between two Perſons, they are rarely a- 
mongſt three or more; unleſs it plainly appears 
by the Will that the Teſtator ſo intended. 2 Roll. 
Rep. 281. 3 Nelſ. Abr. 98. If a Man deviſe one 
Acre of Land to A. the eldeſt Son, and the 
Heirs Males of his Body, another Acre to B. 
the ſecond Son in like Manner, and another A- 
cre to C. the third Son in the ſame Manner ; 
and if they all die without Iſſue of their or any 
of their Bodies, or either of them, Remairder 
over; here are croſs Remainders among all the 
three Sons, by reaſon of the Words or any of 
their Bodies, &. Dyer 303. 1 Ventr. 224. Three 
Things one ſhall have by a Remainder, by Con- 
veyance at the Common Law: A Remainder veſt- 
ed; Poſſeſſion in Law; and Poſſeſſion in Fact. 
Plowd. 25. 2 Lill. 445. A Man makes a Con- 
veyance to the Uſe of himſelf for Life, Remain- 
der to the eldeſt Child; he hath Iſſue a Daugh- 
ter, and afterwards a Son; as ſoon as the Daugh- 
ter is born, the Remainder is veſted in her, and 
| I 


—— 
of the Son. 
: Remaingey 
either a Son, 


ſhall not be deveſted by the Birth 
2 Leon. 219. In a Limitation of a 
1 * may be conſtrued 
or Daughter; but in a Famil a 
ſhall be intended a Son, where the peat, f 
ways preferred: And where a Tenant * 
ſuffered a Recovery to Uſes, with Remaind . 
niori Filio of his Body in Tail, Sc. and — 
wards the ſame Perſon and his Wife * * 
Fine to Uſes, Remainder to the eldeſt Child y 
the Husband, Remainder over; after which by 
Husband had Ifſue a Daughter, and a Son 0 : 
that, and then the Father died; adjud 5 
the Son ſhall have the Land, and not the Dau b. 
ter, by reaſon of the firſt Limitation. Bi- ; ; 
Dyer 337. T. P. being ſeiſed of Land which de. 
ſcended to him as Heir on the Part of his Mo. 
ther, levied a Fine thereof to A. and B. to he 
Uſe of them and their Heirs, in order to make 
them Tenants of the Pracipe ; upon which a com. 
mon Recovery was had, and the Uſes declared 
to the ſaid T. P. for Life, Remainder to his Wife 
for Life, Remaindey -to his firſt and ſecond Son 
e. in Tail, with Remainder to his own right 
Heirs; afrerwards TJ. P. and his Wife died with- 
out Iſſue; and in Eje&ment the Queſtion was 
whether this Limitation of the Remainder to the 
right Heirs of T. P. did create a new Eſtate in 
him deſcendible to the Heirs general; but it was 
reſolved, that the Remainder ſhall be to the Heirs 
of T. P. on the Part of his Mother, according 
to the antient Eſtate and Uſe which he had be- 
fore the Fine and Recovery, as it did ariſe im- 
mediately out of the Eftate which moved from 
him. 2 Salk. 590. A Remainder may nor be li- 
mired afrer a Fee-fimple ; becauſe the whole E- | 
ſtare is in the Grantee, c. and one Fee-ſimple 
cannot remain upon another. 1 Plowd. 29. Naym. 
29. Tenant in Tail cannot limit a Remainder 
over by Deed; for an Eftate for his own Life, 
is as Jong as he can grant: But where there i: 
an Eftate-rail, with Condition, that if the Te- 
nant in Tail aliens in Fee, Fee-tail, &., then 
the Eſtate to ceaſe, and the Land to remain to 
another; this is a void Remainder ; the Alienation 
veſts the Eftate in the Alienee, or the Donor. 
2 Rep. 52. 1 Lutw. 832. Wood's Inſt. 150. A Pro- | 
viſo will not make a Remainder ; but it may de- 
termine it, A. leaſed to B. for Life, Renainder 
to C. Provided that if A. had a Son who ſhould 
live to ſuch an Age, then the Eſtare ſhould re- 
main to his Son in Tail; he had ſuch a Son, 
and it was held that he ſhould not have the Eſtate. 
Cro. Eliz. 360. 2 Lill. Abr. 444. He in Remain- 
der of an Eſtate veſted, may grant, or deviſe the 
ſame; and if one in Remainder make a Leaſe to 
commence at a Day to come, and afterwards 
grants his Eſtate in Remainder to another, it ſhall 
be charged with this Leaſe in the Hands of the 
Grantee, although the Lands were never in the 
Poſſeſſion of the Grantor. 3 Nelſ. Abr. 92. Ge- 
tion of the Caſe lies for him in Remainder a- 
gainſt a Copyholder for Life committing Waſte, 
Sc. 3 Lev. 130. A Perſon in Remainier WAY 
have a Writ of Intruſion, if any do intrude at. 
ter the Death of Tenant for Life: And the Writ 
Ex pravi Der lies to execute à Deviie in Re- 
mainder, after the Death of Tenant 1 Tail, 
without Iſſue. Nat. Br. 441, 453. An Entry 15 
requiſite to avoid a Remainder for Liſe: And 3 
Claim of a Remainder by Force of a Condition, 
muſt be upon the Land. 2 Rep. 53. A Barer? 


and Sale made off from the Land, is not me 
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are entered and ſued in his O 
the Bills of Compoſition on penal Laws, and 


cient to make a Claim, and then to paſs the Re- 
mainder. 2 Rep. 34. A Remainder limited after 
an Eſtate which is void, is alſo void: And where 
a Limitation is impoſhble and void, all the Re- 


| mainders after are void. 1 Saund. 150. 2 Lev. 157. 
| One that takes an Eſtate by way of Remainder, 


muſt not be a Party to the Deed : For a Remain- 
der Man may take, though he is not a Party 
to the Conveyance ; but not preſent Eſtates. Cre. 
Eliz. 10. 2 Lill. 444. If any Perſons, for whoſe 
Lives any Eſtates are granted, be abſent abroad, 
and no Proof made of their being living, they 
ſhall be accounted as dead; and thoſe in Re- 
mainder may move the Lord Chancellor to order 
Perſons to be produced, or enter, &. Stat. 19 
Car. 2. and 6 Ann. See Executory Deviſe and Re- 


coder). g 

Kemanentes, Nemanſi, Are Words uſed to ſig- 
nify belonging to As de bominibus five Tenen- 
tibus qui hui: manerio re manſi ſunt. Domeſday. 


1 Remanet in Cuſtodia. Entry of an Action 


in the Marſbal's Book, ** reman. Cuſtod. where a 
Man is actually in Cuſtody, is a good Commence- 
ment of an Action in B. R. 3 Salk. 150, 
Bemedy, (Remedium) Is the Action or Means 
given by Law, for the Recovery of a Right ; 
and when ever the Law giyeth any Thing, it 


gives a Remedy for the ſame: There is a Maxim, 


Lex ſemper dabit Remedium. Stud. Compan. 177, 
179, Remedies are favourably extended, and 
ſometimes to be had without Action or applying 
to the Courts of Juſtice, viz. by Accord and A- 
greement of the Parties; by Arbitrament ; Reta- 
king Goods wrongfully taken away ; taking Di- 
firefſes for Rent; Entry on Lands, to regain Poſleſ- 
ſion, Sc. Mood's Inſt. 528, 529, 530. 
Remembzancers, ( Rememeratores) Formerly 


| called Clerks of the Remembrance, are Officers of 


the Exchequey ; of which there are Three, di- 
Remembrancer of Firft-Fruits : Upon whoſe Charge 


as are to be called upon and dealt in for the 
King's Behoof and Benefit. The King's Remem- 
brancer enters in his Office all Recognizances ta- 
ken before the Barons for any of the King's 
Debts; for Appearances, Sc. and he takes all 
Bonds for ſuch Debts, and makes out Proceſs 
for the Breach of them; alſo he writes Proceſs 
againſt the Collectors of Cuſtoms, Subſidies, Ex- 
ciſe, and other publick Payments for their Ac- 
counts: All Informations upon penal Statutes 

Ree ; and he makes 


takes the Stallment of Debts: And all Matters 
upon Engliſh Bills in the Exchequer Chamber re- 
main in the Office of this Remembrancer. He has 
deliver'd into his Office the Indentures, Fines, 
and ohter Evidences, that concern the Paſſing 
any Lands to or from the King. In Craſtino ani- 
marum yearly he reads in open Court the Statute 
for Election of Sheriffs, and gives them their 
Oath ; and he alſo reads in Court the Oath of 
all the Officers of the Court, when they are ad- 
mitted. Writs of Prerogative or Privilege, for 
Officers and Miniſters of the Court are made 
our by bim; and fo Commiſſions of Niſs privs, 
by the King's Attorney's Warrant, on Trial of 
any Matters within his Office at the Aſſiſes in 
the Country ; he hath the Entring of Judgments 


of Pleas, &c. And all Differences touching Ir- 


* 
— * 


termine it, &. By Order of Court, his Majeſty's 


attend in Court, and to give an Account touch- 
ing any Proceedings as they ſhall be required; 


Proceſs of Fieri facias and Extents, for Debts to 
the King; and againſt Sheriffs, Eſcheators, &c. 
not accounting, he takes the Accounts of all She- 
riffs, and makes the Record whereby it appears 


Profers due at Eafter and Michaelmas ; and he 
makes another Record, whether Sheriffs and o- 


are alſo brought into his Office all the Accounts 
of Cuſtomers, Controllers, and Accountants, to 
make Entry thereof on Record. All Eſtreats of 
Fines, Iſſues and Amerciaments, ſer in any of 
the Courts at Weſtminſter, or at the Aſſiſes or Seſ- 
ſions, are certified into his Office; and by him 
delivered to the Clerk of the Eftreats to make 
out Proceſs upon them; and he may iſſue Pro- 
ceſſes for Diſcovery of Tenures; and all ſuch 
Revenue as 1s due to the Crown by Reaſon 


for the Payment of the Firſt- Fruits and Tenths ; 
and he makes Proceſs againſt all ſuch Perſons as 
do not pay the ſame, Stat. 35 Eliz. cap. 5. 5 R. 2. 
cap. 14. 37 Ed. 3. c. 4. 

Remitter, (From the Lat. Remittere, to reſtore 
lor ſend back) Is where a Man hath two Titles 


Title, but that proving defe&ive, he is reſtored 
to and judg'd in by Force of his elder or ſurer 


ſtinguiſned by the Names of the King's Remem-| Title, by Operation of Law. Litt. 659. 1 Inſt. 
| brancer, the Lord Treaſurer's Remembrancer, and the] 347. If Land deſcend to him, that has Right 


to it before, he ſhall be remitted to his better and 


it lies, to put the Lord Treaſurer and the Juſ-|more ancient Title, if he will: And a Remitter | 
tices of that Court in Remembrance of ſuch Things muſt be to a precedent Right; for regularly to 
every Remitter, there are two Incidents, viz. an | 
ancient Right, and a defeazible Eſtate of Free- 


hold coming together. Do#. & Stud. c. 9. Wood's 
Inſt. 528. Tenant in Tail makes a Feotfment in 
Fee upon Condition, and dieth, and his Iſſue be- 
ing within Age enters for the Condition broken 


as Tenant in Fee-fimple, and be remitted as Heir 
to his Father : But if the Heir be of Age, he 
ſhall not be remitted ; but is to bring his Writ of 
Formedon againſt the Feoffee. 1 Inſt. 202, 349. 
And if Tenant in Tail infeoff his Son or Heir ap- 

rent, who is within Age, and after dies, that 
is a Remitter to the Heir: Though if he were of 
full Age at the Time of ſuch Feoffment, it is no 
Remitter, becauſe it was his Folly, that he being 
of full Age would take ſuch a Feoffment. Lite. 
665. If a Husband alien Lands that he hath in 
Right of his Wife, and after take an Eſtate a- 
gain to him and his Wife for their Lives, this is 


Record, ſuch a Taking again afterwards to the 
be in ber Remitter, ſhe being excluded by the 


try of a Perſon is lawful, and he takes an Eſtate 
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regularities in Proceedings ſliall be determined | 
by the King's Remembrancer ; who is to ſettle the 


ſame, if he can, and give Coſts where he ſhall 
find the Fault; but if not, the Court is to de- 


Remembrancer, or his Deputy, are diligently to 
and they enter the Rules and Orders of the 
Court. The Treaſurer's Remembrancer iſſues out 


whether Sheriffs and other Accountants pay their 


ther Accountants keep their Days prefixed : There | 


thereof, Ec. The Remembrancer of the Firſt-Fruits, | 
his Office is to take all Compoſitions, and Bonds | 


to Land, and he comes to the Land by the laſt ] 


by Virtue of the Feoffment; he ſhall be firſt in 


a Remitter to the Wife, for the Alienation is the | 
Act of the Husband, and not of the Woman; 
yer if the Alienation be by Fine in à Court of |. 


Fine for ever. Terms de Ley 519. When the En- | 


in the Land for Life, or in Fee, c. (except it | 
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Husband and Wife, ſhall not make the Wife to | 


be 
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| be by Matter of Record, or otherwiſe to con- 
{| clude or eſtop him) he thall be remitted. 1 Inſt. 


363. 


And a Remitter to one in Poſſeſſion may 
be a Remitter to another in Remainder ; if the 
Remainder be not bound, which eſtops it. Cro. 
Car, 145. If there be Tenant in Tail, Remain- 
der in Fee to 4. B. and the Tenant in Tail diſ- 
continueth, and takes back an Eſtate in Fee; 
and then deviſes the Lands to his Wife for Life, 
with Remainder to W. R. for Years, Remainder 
to the ſame A. B. in Fee, and dies, and his Wife 


enters and dies: It has been held, that he in 
{ Remainder in Fee may enter and avoid the 


Term for Years to W. R. becauſe he is remitted 
to his firſt Remainder in Fee; and a Remitter 
ayoids a Leaſe for Years, without Entry. Noy 48. 
A Father was Tenant for Life, Remainder to 
his Son for Life, Remainder to the right Heirs 
of the Body of the Father ; he and his Son con- 


{ veyed the Lands to the Uncle in Fee, who died 


without Iſſue, ſo that the Son who was Heir in 
Tail to the Father, was now Heir at Law to the 
Uncle, and the Fee deſcended on him; the Wife 
of the Uncle brought Dower, but the Son being 
remitted to his former Eſtate, no Dower accru- 
eth to the Wife, for the Eftate of which ſhe 
claims Dower is gone. 1 Leon. 37. 9 Rep. 136. 
Lands were purchaſed by a Man and ſertled up- 
on himſelf and his Wife in Tail, and they had 


Iſſue two Sons; then he made a Feoffment to the 


Uſe of himſelf for Life, Remainder to the Wife 
for Life, Remainder in Fee to his ſecond Son : 
The Wife after his Death entered, and made a 
Feoffment to the Iſſue of the ſecond Son; and 
then the eldeſt Son entered for a Forfeiture, up- 


on the Stat. 11 H. 7. c. 20. and it was adjudg'd a 
Forfeiture, by Reaſon the Wife having two Ti- 
tles, one as Tenant in Tail, and the other as 


Tenant for Life, by her Entry ſhe is remitted to 


her Eftate for Life, fo that the Feoffment made 
by her is a Forfeiture of her Eſtate. Sid. 63. 


3 Nelſ. Abr. 100. If Tenant in Tail make a 
Feoftment to the Uſe of himſelf and his Heirs, 
he ſhall not be remitted ; but his Iſſue ſhall. Ibid. 
Remittitnr, Entry of in B. R on a Writ of Er- 
ror's abating in the Exchequer Chamber, c. 1 Salk. 
Vide Error. 
Benant, Or rather Reniant, i. e. Negant, from 


the Fr. Renier, negare, to deny or refuſe. 32 H. 8. 
cap. 2. 


Render, (Fr. Rendre, viz. Reddere) Signifies to 
yield, give again, or return. This Word is uſed 
in the Levying of a Fine, which is either ſingle 
where nothing is rendred back by the Cogniſee ; 
or double, when it contains a Grant and Render 
back again of the Land, Sc. to the Cogniſor. 
Weſt's mb. And there are certain Things in a 
Manor that lie in Prender, that is, which may be 
taken by the Lord or his Officers when they hap- 
pen, without any Offer made by the Tenanr, ſuch 
as Eſcheats, Sc. and certain that lie in Render, 
i. e. muſt be rendered or anſwered by the Tenant, 
as Rents, Heriots, and other Services: Alſo 
ſome Services conſiſt in Seiſance; and ſome in 
ws Weſt. Symb. par. 2. Perkins Reſerva. 
696. 

Benegate, or Renegado, Which we corruptly 
call Runnegate, is one who was a Chriſtian, and af- 
rerwards negat Chriflum and apoftatized ro Mabo- 
matiſm : This is mentioned in Hoveden by the 


Name of Reneez. Hoved. Anno 1192. 


Renegeld, Is a Kind of Rent or Tenure.— 
Per Renegeld Johannis S. Ar. clamat habere de qua- 


3 


libet Bovata terre infra feodum de A. 1 d. Rot. 


— 


in —— apud Ceſtri am. 14 Hl. 7, ow 
Renovant, (From Renow) To rene | 
again: The Parſon ſued 4 for Tithey * 
paid of Things Renovant, Sc. 2 Cro. 430 
Rent, (Redditus) Is a Sum of Money or oth 
Conſideration, iſſuing yearly out of Lands > 
Tenements. 1 1 * 141. It muſt be certain g 
that which may reduced to a Certainty . * 
regularly it is to be reſerv'd out of a corporeal 
Inheritance, whereunto the Grantor may have 
Recourſe to diſtrain, and not granted out of A 
Common, Piſcary, c. or ſuch like incorporeal 
Inheritances; but as to incorporeal Inheritance; 
the Reſervation may be good by Way of Con- 
tract, to have Action of Debt. 1 Jyſt. 47, 143. A 
Grant of a Rent out of a Hundred, is void . for 
the Rent cannot iſſue out of it, nor doth an Aſſiſe 
lie for it, becauſe it cannot be put in View: And 
a Fair is but a Franchiſe, out of which a Rem 
may not be reſerved. 5 Rep. 3, 4. A Rent may 
be reſerved out of a Reverſion or Remainder of 
Lands; for the K Poſſibility that they | 
may come in Poſſeſſion. Cro. Eliz. 392. But the 
Profits of the Land, which are the Thing it ſelf 
may not be reſerved as Rent ; notwithſtanding 
the Rext be out of the Profits. 1 Inſt. 206. Rents 
are to be reſerved to the Leſſor, or Feoffor, Gr. 
it being a Maxim in Law, that the Nen mutt be 
reſerved to him from whom the Land moveth. 
1 Inſt. 143. There are ſeveral Kinds of Rent; 
as a Fe- farm Rent, Quit- Rent, Rack-Rent, Old | 
Rent, and improv'd Rent, &c. but the common 
Diviſion of Rents is into three Sorts, viz. Rent- 
Service, Rent-Charge, and Remnt-Seck. Litt, 213. 
Rent. Service is accompanied with ſome corporeal 
Service, as Fealty, Be. and is where upon a| 
Gift in Tail, or Leaſe for Life, or Years, a Man 
reſerves to himſelf a certain Rent, whilſt the 
Reverſion of the Lands continues in him; this is 
a moſt certain Mark to know it to be a Rent-Ser- 
vice; and if this Rem be behind at the Day on 
which it ought to be paid, the Landlord by the | 
Common Law may diftrain for it, without 7 
Pn Covenant, c. If a Perſon grants all 
is Term, and there be no Reverſion left in| 
the Grantor, he cannot diftrain for the Rent ; 
yet Debt will lie for it as a Sum in Gros, 
where there is no Reverſion. 1 Inft. 8), 141, 
142. Litt. 213. 2 Lev. $0. And where an annual | 
Sum is appointed to be paid to a Stranger, it 
1s not a Rent but a Sum in Groſs 1 Leon. 362. 
Rent-Charge is when a Perſon by Deed maketh 
his Eſtate over to another in Fee, or by Gift] 
in Tail, the Remainder in Fee, or a Leaſe for 
Life, Remainder over in Fee, or any other 
Grant where the whole Eſtate paſſeth, and by 
the ſame Deed reſerveth to him and his Heirs a 
certain Rent; and covenanteth that if the Rent 
be behind, it ſhall be lawful for him and his 
Heirs to diftrain, &c, ſuch a Rent is called a 
Rent Charge, becauſe the Lands are charged 
with ſuch Diftreſs by Force of the Deed, and not 
by the Common Law, as in the Caſe of a Rent- 
Service: It muſt be a Conveyance in Fee, either 
in Poſſeſſion or Remainder, or a Grant of the 
whole Eſtate, to make a Rent-Charge ; for the 
Reverſion is not to be in the Feoffor, as 18 fe. 
uifire in the Ren Service: But if one ſeiſed o 
nd, Grants by Deed an yearly Rent iſſuing | 
out of it to another Perſon in Fee, Fee-tail, * | 
Term of Life, or Years, with Clauſe of Diſtre, 


it is a Rent-Charge ; alſo if one ſeiſed of 85 


A 
4 — A — — 


1 * e ain. Arete. the 


— 


n 


in Fee, binds his Goods and Lands for the Pay- 


R E 


ent of an yearly Rent, this is a Rent- 
Charge, vich. — B to diſtrain: So that a Rent- 
Charge may be either by Reſervation or Grant. 
Lite. 217, 218, 1 Inft. 143, 144, 147. If a Man 
hath a Rent-Service or Rent-Charge, and grants 
it to another by Deed for Life, rendring Rent it 
is void; becauſe a Rent cannot be charged with 
another Rent. Kel. 161. A Rent-Charge, of 
what Nature ſoever it be, is grantable over: 
And a Rent is not a Thing meerly in Action. 


| x Inft. 292. 3 Nelſ. Abr. 111. Lands are charged 


with a Rent-Charge, and after the Owner of theſe 
Lands makes a Leaſe thereof, and covenants with 
the Leſſee to ſave him harmleſs: If afterwards 
the Leſſee pays the Rent to the Grantee of the 
Rent-Charge, voluntarily and without Compul- 
ſion, per Holt Ch. Juſt. in ſuch Caſe he pays it in 
his own Wrong, and muſt pay it again to the 
Leſſor; though if he is diſtrained for the Rent- 
Charge and his Goods are taken, whereby he is 
compelled to pay the Rent, it is otherwiſe, and 
this is a Breach of the Covenant, and not before. 
3 Salk. 109. Rent. Seck, or dry Rent, is where a 
Man by Deed paſſeth his Eſtate to another, and 
reſerves to him and his Heirs a certain Rent; or 
granteth a Rent iſſuing out of Lands, without any 


1 Clauſe of Diſtreſs in the Deed: Now he cannot 


diſtrain for this Rent, by Reaſon he hath not 
Seiſin of the Rent, and no Diſtreſs is incident to 
it, and there being no Reverſion or e 
Charge to enable him to do it: But if the King 
hath a Rent-Seck, he may diſtrain for it. Lite. 
217, 233, 235. 


ing Rents-Seck, Chief-Rents, &c. as for Rents re- 
ſerved on Leaſe. 4 Geo. 2. An Aſſiſe will lie 
of a Rent -Seck for a Grantee, if he hath had 
Seifin ; but it there hath been no Seiſin, it is 


ſaid he is without Remedy : Non-payment of 


a Rent-Seck upon Demand is a Denial in Law, 
whereof the Grantee may have an Aſſiſe; pro- 
vided he bath had Seiſin of the Rent before. Cro. 
Eliz. 505. 2 Lill. Abr. 449. 'The Difference be- 
tween a Rent-Charge and a Rent-Seck is, that 
there is a Clauſe of Diſtreſs annexed ro one, and 
no ſuch Clauſe to the other; and therefore 
the one is a Charge on the Land, but for the 
other the Grantee hath no Remedy, but to 
charge the Perſon of the Grantor in a Writ of 
Annuity; and he muſt have Seiſin of the Rent, 


| which is to be created by Grant, and not by De- 


viſe; alſo the firſt Payment that gives Life to 
the Rent-Seck, ought to be made by the Tenant 
of the Freehold; likewiſe he ſhould attorn, or 
he cannot have Aſſiſe. 6 Rep. 56. If a Rent be 
granted in Fee, with a Clauſe of Diſtreſs only for 
the Life of the Grantce, there it is a Rent 
Charge for his Life, and after his Death his 
Heirs ſhall have it as a Rent-Seck ; though if the 
Clauſe of Diftreſs be for Years, then it is a Rent- 
Seck, as well during his Life as afterwards. 


7 Rep. 23. 3 Nelſ. Abr. 113. To theſe three Sorts 


of Rents may be added a Rent reſerved upon a 
Leaſe at Will, called a Rent diftrainable of Common 
Right : And in Action of Debt for Rent upon a 
Leaſe at Will, the Plaintiff muſt ſer forth, that 
the Defendant entered and was poſſeſſed, and 
prove it, becauſe the Rent is due only by the 


Occupation ; but on a Leaſe for Years, the Rent 


is due on the Contract; and if the Leſſee never 
enters he muſt pay the Rent. 1 Inſt. 141. 1 Salk. 


- «+ 
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209, A Man may have a Rent by Preſcription ; 


And a late AQ of Parliament 
| gives all Perſons the like Remedy for recover- 


and there are Rents, but not properly called ſo, 
reſerved by Contract ar Deed, which creates 
them with Clauſe of Diſtreſs, without a Tenure, 
againſt the natural Courſe of the Law ; though 
ſuch Rent 1s rather a Penalty: In all Caſes, by 
late Statutes, a Landlord may diſtrain for his 
Rent upon any Contract. 1 Inft. 144, 213. Lit. 345. 
Wood's Inſt. 18 5, 593. Rent will not be barred by 
Fine levied by Tenant in Tail; but remains a 
collateral Charge on the Land. 2 Lev. 30. And 
where a Donor one a Rent out of a Reverſion, 
it may not be barred by Recovery againſt the 
Tenant in Tail ; though if a Man makes a Gift 
in Tail, reſerving a Rent, it may. Cro. Car. 598. 
If a Leaſe for Years, or Life, or Gift in Tail, 
be made to one with Reſervation of Rent; 
and the Leſſor or Donor grant the Reverſion 
over generally to another, the Rent paſſeth to the 


the Grant; the Rent being incident to the Re- 
verſion: But though a Rent be incident to the 
Reverſion, it is not inſeparably incident ; the 
Reverſion may be granted, ſo as not to paſs the 
Rent. 1 Inſt. 143, 317. Rents may be deviſed by 
Will, in the ſame Manner as Lands: A Teſtator 
ſeiſed of Lands in Fee, made a Leaſe thereof 
rendring Rent, and afterwards deviſed the Rent 
to another; and adjudged, that the Executor 
and not the Heir ſhall have it; becauſe tis but 
a Chattel in the Deviſee. 2 Cro. 144. Dyer 5. A 
Leaſe is made for Years of Land in Fee-ſimple, 


a Leſſor dies before the Day of Payment of Rent, 
it ſhall go to his Heir, as incident to the Reverſi- 
on; but if it becomes due in the Leſſor's Life-time 
it will go to the the Executors. 12 Rep.36. 10 Rep. 
127. Raym. 213. 2 Saund. 367. If the Leſſor dies 
upon the Day of Payment, and the Rent is un- 


ue till the laſt Minute of the Day: But if it be 

aid that Morning before the Leſſor dies, his 
— ſhall retain it againſt the Heir. 10 Rep. 
127. 1 Inſt. 212. One ſeiſed of Lands in Fee 
makes a Leaſe of the ſame Land for ten Years, 
yielding to him and his Heirs a yearly Rent of 
201. at the Feaſt of St. Micoael, or within one 
Month after; now if the Leſſor dieth between 
the Feaſt of St. Michael and the End of the 
Month, the Rent muſt be paid to the Heir, and 
not the Executor; becauſe this was not due un- 
til the End of the Month. 10 Nep. 127. 1 Saund. 
28). If a Leaſe is made for Vears, paying a 
yearly Rent at Michaelmas and Lady-day, or with- 
in twelve Days after, it is ſaid the Tenant or 
Leſſee hath twelve Days after the twelve Days, 
to pay the ſaid Rent; for the twelfth Day es 
the Feaſts was a Day of Payment: Bur if the 


behind for the Space of twelve Days next after 
either of the ſaid Feaſt-Days of Payment, the 


the twelve Days allowed him. 10 Rep.129. 4 Rep. 
27. A Man ſeiſed in Fee of Lands, lets rhem for 
Years, and reſerves a Rent to himſelf, not to 
him and his Heirs, the Rent ſhall determine by 
his Death, if he dies within the Term: So if he 
reſerves a Rent to him and his Aſſigns, the Re- 
ſervation is good only during his Life. Weed's Inſt. 
186. Though if he reſerves a Rent generally, 


to his Heirs, 1 Inf. 47. 5 Rep. 11. An Heir 
| | 5 SY, have 


Grantee, although no Mention be made of it in 


rendring Rent to the Leſſor, his Executors and | 
Aſſigns, during the Term; the Heir ſhall have 
the Rent, it running with the Reverſion: And if} 


id, the Heir ſhall have it; for the Rent is not] 


Clauſe in the Leaſe had been, that if the Rent is 


without ſhewing to whom it ſhould go, it ny ©. | 
all“ 
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Leaſe to be void, c. here the Tenant hath but 
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have the Rent, where he is named in the Grant : 
And if the Rent is reſerved to the Leſſor, his 
Heirs and Aſſigns, the Aſſigns of the Reverſion 
ſhall enjoy it, if the Rent is incident to the Inhe- 
ritance. 2 Cro. 282. Plocod. 167. 1 Inſt. 47. Where 
a Tenant for Life lets a Leaſe for Years, if he 


ſhall ſo long live, under certain Rent, and the 


Tenant for Life dieth before a Quarter-Day, or 
Day of Payment, the Tenant is diſcharged of the 


Rent for that Quarter by the Act of God: But 


this may be guarded againſt by dividing the 
Rent, and making it payable weekly, Sc. tho' 
it be not uſually received otherwiſe than quarter- 
ly ; or by Covenant in the Leaſe, to oblige the 
Tenant to pay the Executors of the Leſſor for 
ſo much of the Profits as ſhall be received (in 
Proportion to the whole Rent) till his Death, if 
he de before any Day of Payment. 10 Rep. 127, 
129. Without this Care, the Tenant may re- 
ceive the Profits of the Lands and detain the 
Rent too, by quitting the Eftate upon the Death 
of his Landlord, who did nor live till the Rent 
was due; and thereby barring thoſe in Re- 
mainder and Reverſion, &c. of the Rent, becauſe 
he was not their Tenant at the Day of Payment: 
And this has been often done by the Tenants of 
Biſhops and Parſons, and of Widows endowed, 
or having Jointures of Land for Life, Sc. If a 
Rent upon a Leaſe for Years of Land is reſery'd 
and made payable at four Quarter-Days, the 


Leſſor may have Action of Debt after the firſt 


Day of Failure; for 3 Quarter's Rent is a 
ſeveral Debt, and diſtin& Actions may be brought 
for each Quarter, and it is not like Debt for 
Part of the Money on Contract. 5 Rep. 8 1. 10 
Rep. 128. 2 Vent. 129. Thus it is of a Covenant 
or Promiſe to pay 1001. at five ſeveral Days, af- 
ter the firſt Default ; though if one leaſeth a 


Stock of Cattle, or other perſonal Goods, and 


the Rent is to be paid at ſeveral Days, the Leſſor 
muſt ftay till all the Days are expired, becauſe it 
is all but one perſonal Contract. 4 Rep. 94. 1 Inf. 
292. An Action for one Quarter's Rent, when 
two * were due, ſo that the Plaintiff ſued 

s than was his due, without ſhewing how 
the Reſt was ſatisfied, which twas objected the 
Law would not allow, has been adjudg'd good on 
Demurrer, every Quarter being a ſeveral Debt; 
but not if it appears by the Plaintiff's own ſhew- 
ing that Rent for a whole Year is due, and he 
brings an Action only for Half a Year, Er. 
2 Ventr. 129. 3 Nelſ. Abr. 117, In Debt for Rent, 
the Plaintiff demands more in his Declaration 


than is due, he may remit Part, and have Judg- 


ment for the Reſidue. 2 Lill. 449. Action of 
Debt may be brought for Rent due for a Copy- 
hold and Freehold together. 3 Lev. 39. Cro. Eliz. 
$51. Alſo for Rent upon a Leaſe of Land, and a 
Flock of Sheep. 3 Lev. 150. Aſſignee of Rent up- 
on a Leaſe For Years, ſhall have Debt for it. 


j 1 Lev. 22. And Covenant for Rent lies againſt 


the Leſſee after an Aſſignment, by the Grantee 
in Reverſion ; and this, although Notice and 


Acceptance of the Rent had been pleaded, as it 


is upon an expreſs Covenant. 3 Lev. 233. A Leſ- 
ſee for Years rendring Rent, aſſign'd his Term 
in Parcel of the Land, and that Aſſignee made 
another Aſſignment of that, Parcel ; and it was 
held, that the Leſſor might have an Action of 
Debt againſt the firſt Leſſee for the whole Rent, 
becauſe the Privity of Contract remain'd be- 


made of three Acres of Land of equal v 

paying ſuch a Rent, and eee, the Leer 
grants the Reverſion of one Acre to another + 
the Grantee ſhall have the proportionable Rent 


becauſe the Reverſion is ſeverable the Rent ſhall 


But in a Leaſe of a Warren which extended ig. 
to three Vills, where the Leſſor granted the Re 
verſion of that Part which lay in one of the 
Vills to another, and the Leſſee attorn'd; ad. 
judg'd that the Grantee ſhall not have any Part 
of the Rent, nor the Grantor neither, becauſe 
an entire Contract cannot be apportioned, and 
therefore the Rent is determined. Mow 115, Ae- 
tion of Debt was brought for Rent on a Leaſe of 
three ſeveral Acres of Land, for three fevers] 
Terms, paying Rent pro Terminis predift', And it 
wos inſiſted, that the Rent could not iſſue out of 
all, becauſe they were ſeveral Terms; but the 
Court ruled, that it was an intire Leaſe, and 
that the Rent iſſued out of all the Lands; and if 
one of the Terms determines, it ſhall be paid 
our of the Reſidue. Dalif. 139. The Husband af- 
ter the Wife's Death is liable to pay the Rent in 
arrear, upon a Leaſe to the Wife: And any 
Man who in Right of his Wife, ſhall have any 
real Eſtate in Rents, Sc. which ſhall be due and 
in arrear at her Death, may after her Death 
bring Debt for thoſe Arrears, 1 Lev. 25. 4 Rep. 
50. An Action of Debt lies for Rent in arrear 
upon a Leaſe for Life, or Years; at Common 
Law it lay not on Leaſes for Life, but now by 
Statute it may be brought. 8 Ann. c. 17. If Te- 
nants for Life or Years, hold over Lands after 
the Determination of their Terms, they ſhall pay 
double the yearly Value, to be recovered by Ac- 
tion of Debt: And when Half a Year's Rent 


ſufficient Diſtreſs can be had on the Premiſſes, 
the Landlord may ſerve a Declaration in Eje#- 
ment, without any formal Demand or Re-entry, 
and recover. Judgment, &c. but the Tenant may 
file his Bill in 3 within ſix Months, to be 
relieved; (thoug 

the Proceedings at Law, unleſs he bring the Mo- 
ney due into Court) And paying the Rent inArrear, 
and Cofts, all Proceedings to ceaſe, &c. by Stat. 


of Rent due, and a Diſtreſs taken for the other 
Part; ſo as to make both the Perſon and Land 
liable: If Tenant in Fee, or in Tail die, his Ex- 
ecutor may have Action of Debt by the Stat. 
32 H. 8. for Rent in arrear, or he may diſtrain ; 
but before this Act, the Executor had no Reme- 
dy by the Common Law: So it was in the Caſe 
of a Tenant pur auter Vie, for his Executor had 
no Remedy *till the Death of Ceſtui que Vie ; 
and now he way diſtrain or have an Action of 
Debt for rhe Rent arrear. 1 Cro. 471. 3 Salk. 
333. If Tenant for Life die, his Executor 
might bring Action of Debt for the Rent in 
arrear, 4. this was his Remedy at Common 
Law; but a new Remedy is given by this Sta- 
tute, and that is to diſtrain: Though if there be 
a Grantee of a Rent for twenty Years, if he ſo 
long live, and there is Rent in arrear, and then 
the Grantee dies; his Executor cannot diſtrain 
for the Arrears within the Statute, but muſt keep 
to his Remedy at Common Law. 3 Salk. 504 
Where the Lord gain'd a Rent of the Tenant by 


tween them, and that the Rent ſhonld not be ap- 
portioned. Dyer 4. 2 Leon. 121, If a Leaſe be 


J 


Incroachment, upon a Diftreſs taken for it, the 
[Tenant could not belp himfelf in Replevin, = 
| 80 


for though it is but one Leaſe and one Rent, ye. | 
b 


attend upon it and be likewiſe ſeverable, 8 Reb. 


is due and in arrear from any Tenant, and no 


not have an Injunction againſt | 


4 Geo. 2. c. 28. Debt may be brought for Part 
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tore the Statute 32 H. 8. c. 3. becauſe he could 
not traverſe the Tenure; bur was compell'd to 
bring the Writ Ne ixjuſte vexes againſt the Lord, 
and there he might traverſe the Tenure: Since 
that Statute, the Lord in this Avowry muſt al- 
ledge Seifin of the Rent for forty Years paſt ; 
| which the Tenant may traverſe. 4 Rep.S. 10 Rep. 
88. 9 Rep. 33. In Debt for Rent upon a Leale 
for Years, the Defendant pleaded an Invaſion by 
Enemies, who drove him and his Cattle from 
the Lands demiſed, ſo that he could not enjoy 
the ſame ; but it was adjudged againft him; for 
he did not plead that the Army were all Aliens 
and unknown: And if a Man covenants to pay 
Rent, and it happens that the Lands are over- 
flowed with Water, he is Rill chargeable with 
the Rent, becauſe he might have provided a- 
gainſt this Accident by his Contract; and though 
there was no expreſs Covenant in this Leaſe to 
pay the Rent, the Relervation is a Covenant in 
Law, and a Duty is created by it, and the Law 
will not prote& him againſt his own Agreement. 
Style 47. If no Place is appointed for Payment 
of Rent, the Law appoints it to be upon the 
Land. 4 Rep. 72. Demand of Rent is allo to be 
on the Land, Sc. and to warrant a Diſtreſs, the 
Demand may be at any Time after due; bur it 
is not ſo for Re-entry. 1 Inft. 201. Dyer 25. Ten- 
der of the Rent, which muſt be the whole Rent 
due, may be upon any Part of the Lands let. 
Ibid. Acceptance of Rent, in ſome Caſes, will give 
Affirmance to a voidable Leaſe; and bar Entries 
for Conditions broken, c. Vide the Heads, 


are written and ſet down, and by which the 
Lord's Bailiff colle&s the ſame: It contains the 
Lands and Tenements let to each Tenant, and 
the Names of the Tenants, the ſeveral Rents ari- 
ing, and for what Time, uſually a Year. Comp. 
Court Keep. 47 5. 

Rents of Aſfile, The certain Rents of Free- 
holders, and ancient Copyholders, ſo called, be- 


that were uncertain, paid in Corn, &c. 2 Inſt. 19. 


payable to the Crown from the Lands of Abbies 
and Religious Houſes; and after the Diſſolution 
of the Abbey Lands which were demiſed to o- 
thers, the ſaid Rents were ſtill reſerved ro the 
Crown: They are reckoned among the Fee-farm 
| Rents, to be ſold by the Stat. 22 Car. 2. c. 6. 


divers Cafes; one whereof is where there are 
Tenants in Common or Jointenants of a Houſe, 
Sec. which is fallen to Decay, and one of them is 
willing to repair it, but the others are not: In 
this Caſe the Party willing to repair the ſame, 
ſhall have this Writ againſt the others. F. N. B. 
127. And if a Man have a Houſe adjoining to 
my Houſe, and he ſuffer his Houſe to lie in De- 
cay to the Annoyance of my Houſe, I may have 
a Writ againſt him to rebair his Houſe, So if a 
Perſon have a Paſſage over a Bridge, and an- 
other ought to repair the Bridge, who ſufters it to 
fall to Decay, c. New Nat. Br. 281. | 

ReipaTum, A Nepaſt or Meal of Meat given 
to ſervile Tenants, when they labour'd for their 
Lord. Paroch. Antiq. 401. 

Bepeal, (From the Fr. Rappel, i. e. Revocatio) 
Signifies the ſame with rovoke ; as the Repealing 
of a Statute is the Revoking or Diſannulling ir 
Raſt. A Deed or Will may not ſtand good as to 
Parr, and be repealed for the Reſt. Style 241. And 


3 


Rental, A Roll wherein the Rents of a Manor 


cauſe they were aſſiſed, and different from others 


Rents reſolute are ſuch Rents as were anciently 


Beparatione facienda, Is a Writ that lies in 


—_—_—— 


Warrant of Attorney, given to an Attorney to 
appear for him, c. 2 Lill. Abr. 452. 

Repleader, ( Replacitare) Is to plead that again 
which was once pleaded before. Broke, On an 
immaterial Iſſue in a Cauſe, Repleader may be a- 
warded ; and Repleader is to be had where the 
Pleading hath not brought the Iſſue in Queſtion, 
which was to be tried: Alſo if a Verdict be gi- 
ven where there was no Iflue join'd, there muſt 
be a Repleader to bring the Matter to Trial, &c. 
2 Lill. Abr. 460. In Debt on a Sheriff's Bond, 
for the Defendant's Appearance in B. R. upon 
the Return of the Writ, the Defendant pleaded 
that he had appeared ſecundum, &fc. and upon 
this they were at Iſſue; and there being a Ver- 
dict for the Plaintiff, a Revleader was allow'd, be- 
cauſe the Appearance was not triable by a Jury, 
but by the Record. 1 Leon. 90. 3 Nelſ. Abr. 123. 
It was held by the Court of B. R. that at Com- 
mon Law, a Repleader was granted before Trial, 
becauſe a Verdict did not cure an immaterial 
Iſſue; but that now a Repleader ought never to 
be awarded before Trial, becauſe the Fault in 
the Iſſue may be help'd by the Statutes of Feo- 
fails: That if a Repleader is denied where it 
ſhould be granted, or ecorverſo, it is Error; and 
the Judgment in Repleader is general, (viz.) Ouod 
Partes veplacitent: They mult begin again at the 
firſt Fault, which occaſion'd the 1mmaterial Iflue ; 
if the Declaration and the Bar, and the Replica- 
tion be all ill, they muſt begin de novo; but if the 
Bar be good, and the Replication ill, they muſt 


begin at the Replication; and no Coſts are al- 


low'd on either Side; and a Repleader cannot be 
awarded after a Default. Trin. 2 Ann. 2 Salk. 579. 


been adjudg'd not to be awarded after a Demur- 
rer: (But a Repleader hath formerly been granted 
after a Demurrer, and likewiſe after the Demur- 
rer argued) and that a Repleader can never be a- 
warded after a Writ of Error; but only after 
Iſſue join'd, & c. Latch 147. | 
Ca. 102. See the Frm of a Repleader. 
1622. 

Beplegiare, Is to redeem a Thing detain'd or 
taken by another, by putting in legal Sureties. 
See Replevin. . 


Lutw. 


Beplegiare de aberiis, A Writ brought by one | 


whoſe Cattle are diſtrain'd, or put in the Pound 
upon any Cauſe by another Perſon, on Surety given 
to the Sheriff to proſecute or anſwer the Action 
at Law. F. N. B. 68. Reg. Orig. Stat. ) H. 8. c. 4. 


Replevin, (Plevina, Replegiamentum, a Replegiare) ] 


Is a Remedy grounded and granted upon à Di- 


ſtreſs, being a Re deliverance of the Thing diftrain'd 


to remain with the firſt Poſſeſſor, on Security or 
Pledges given by him to try the Right with the 
Diſtrainer, and to anſwer him in a Courſe of Law. 
1 Inſt. 145. If one doth diſtrain another's Cattle or 
Goods for Rent, Service, Damage feaſant, &. 
the Owner, upon giving Security to the Sheriff 
that he will purſue his Adion againſt the Party 
diſtraining, and return the Cattle or Goods again, 
if the Taking ſhall be adjudg'd lawful, may have 
a Writ of Replevin or Replegiari facias ; whereby 
the Sheriff is commanded to return the Cattle or 
Goods to the Owner, till the Right of the Di- 
ſtreſs is determin'd: And the Perſon that is di- 
ſtrain'd is to be Plaintiff in the Replevin, and the 


Perſon diſtraining the Defendant or Avowant ; | 


for his Juſtification of the Diſtreſs is term'o 


an Avocvry. 1 Inſt, 268. Replevins are by Writ 
at 


a Defendant in a Suit cannot repeal or revoke his 


| 


Tho' a Repleader is allow'd after a Verdict; it has : 


3 Lev. 440. Mod. 


| 
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at Common Law ; or upon Plaint in the Sherift 's | claim Property in a Replevin by hi ili 3 
Court by Statute, for the Party's more ſpeedy vant, when Replevin © be Pine in 3 — 
having again of his Cattle and Goods diſtrained; Court; though one may claim Propert KY 
and the Sheriff ought to take two Sorts of Pledges, | Court of Record, by a Bailiff or Servant f L T 
one by the Common Law, viz. Plegii de Proſe-|90. And the Action of Replevin may be remo ed 
endo ; and another by the Statute, i. e. Plegii out of the County-Court, by Pore, if it was * 
de Retorno Halendo : And Replevin lies either in [out by Writ; and by Recordare, where the Ras 
the King's Bench or Common Pleas, by Writ ; alſo [vin is upon Plaint, returnable into B. R. or 0 B 
it lieth in the County-Court, and Court-Baron [there to be tried. E N. B. 69, 70. The Plaintitf 
by Plaint ; and undred- Court may hold Plea ſ in Replevin muſt have a general or ſpecial 2 
of Peg, but chey are not to be granted out [perty in the Goods, for he who claims no Pro- 
of Court. . 145. Dyer 246. If the Cattle or |perty in the Thing diſtrained ſhall not have Re 
Goods are nor delivered upon a firſt Replevin, the |plevin ; but if the Defendant in the Re loin 
Party diftrained ſhall have an Alias and a Pluries [claims the Property, the Sheriff cannot — 
Replevin. F. N. B. 69. The Sheriff may act by till it is inquired into and decided before him b 
Virtue of the Writ of Replevin, or ex Officio by [the Writ Proprietate Probanda; whereon if "het, 
Precept to his Bailiff : And the Sheriff may take |for the Defendant, he can proceed no further 
a Plaint on the Statutes, and make a Replevin |as he may if found for the plaintif ; though the 
preſently, and enter it in the County-Court af- |Plaintiff may afterwards replevy by Writ ; and if 
terwards. 2 Iuſt. 139. 52 H. 3. c. 21. By the Sta- [the Sheriff returns the Property claim'd, it ail 
cure 52 H. 3. If Beaſts are taken and wrongfully [be put in Iſſue and tried in C. B. 1 Lp. 14 
with-holden, the Sheriff upon Complaint may Finch 316, 317. If any Thing touching — 
deliver them, if they were not taken within Li- Freehold comes in Queſtion, the Sheriff likewiſ 
berties : And if within Liberties, and the Bailiffs |muſt proceed no further. Wood's Inf. 553. Wen 
thereof will not deliver them, the Sheriff ſhall [a Plaint in Replevin is removed into C. B. Sr. 
cauſe them to be delivered in Replevin. The Stat. and the Plaintiff makes Default, or is Nonſuit 
Weſim. 2. 13 Ed. 1. cap. 2. enacts, That Lords of [before or after Declaration, or Judgment i; 81. 
Hundreds or Courts-Baron, ſhall have Power to | ven againſt him, the Defendant in Replevin hall 
hold Plea of Replevin; and Sheriffs, Bailiffs, Sc. [have the Writ Retorno Habendo of the Goods take! 
are to take Pledges of the Plaintiff to proſecute in Diſtreſs; ſo if he purſue not his Action of 
his Suit, and return the Diſtreſs, if it be award- | Replevin, &c. And the Plaine being removed, if 
ed; or they ſhall anſwer the Lord for the Price |the Plaintiff in Replevin is nonſuiced before or af. 
of the Cattle; and if a Bailiff is not able to re- ter Avowry made, the Defendant may again di- 
ſtore them, his Superior ſhall do it. But Stew- | train his Cattle for the ſame Cauſe he diſtrained 
ards of Hundred Courts, and other Courts of | the Firſt ; yet the Plaintiff may fue out a Vit 
Lords of Manors, though they have Power to re- [of Second Deliverance upon the ſame Record, 
plevy Goods; that muſt be by Proceſs of the | which will revive the firſt Suit: And after this | 
Court after Plaint enter'd, and not by a Com- [Second Deliverance and Trial thereupon, or if 
plaint out of Court. Trin. 8 W. z. B. R. By 1 Ph. the Plaintiff be again Nonſuit upon a Declara- 
Al. c. 12. the Sheriff at his firſt County-Court, tion, then there muſt be awarded a Returnum ir- 
within two Months after he has his Patent, is to f replegiable to the Defendant, and then he may 
depute and proclaim in the Shire-Town, Depu- make his Avowry, or Plea in Juſtification of his 
ties to make Replevins, &. The 21 H. 8. c. 19. Diſtreſs, to ground a Writ to inquire of Damages; 
ordains, that upon a Replevin ſued, an Avowry [or he may hold the Beaſts *all he is ſatisfied. 
may be made by the Lord, or Cogniſance and | Raym. 33. F. N. B. 72. Wood's Inſt. 553. If the 
Jul ification by his Bailiff, &c. on the Land | Defendant makes Default, the Plaintiff ſhall 
olden of the ſame Lord, without naming any [have judgment to recover all in Damages; as 
Perſon certain to be Tenant thereof; and the | well the Value of the Cattle, as Damages for the 
like Law is upon every Writ ſued of ſecond Deli- | Taking of them, and his Coſts. E N. B. 69. 
verance : In a Replevin Damages and Coſts are | Mich. 8 H. 8. No Writ of Second Deliverance lies | 
given the Defendant, ſuch as the Plaintiff would |in Replevin after a Judgment upon a Demurrer, 
have had if he had recovered in the Action, &c. [or he a Verdict given; but in theſe Cales the 
By the 17 Car. 2. cap. 7. in Replevin, Sc. if the | Judgment muſt be entered with a Return ir'e- | 
Plaintiff be nonſuit, the Defendant may make |pleviſable ; though on a Nonſuir a Second Deli- 
Suggeſtion in the Nature of an Avowry for Rent; | verance will lie, becauſe there is no Deteruuna 
and on Prayer a Writ ſhall be awarded to the |tion of the Matter, and there a Writ of Second 
Sheriff to inquire of the Sum in arrear, and the | Deliverance lieth to bring the Matter in Queſ- 
Value of the Diſtreſs; and on the Return there- tion: But in the Caſe of a Demurrer and Ver- 
of, the Defendant ſhall recover the Arrears, or did, the Matter is determined by Law. Mi.? 
the Value of the Diſtreſs with Coſts, Sc. And | JV. B. R. 2 Lill. Alr. 457. The Plaintift in a 
by 4 5 Ann. c. 16. the Plaintiff in a Replevin, | Second Deliverance was nonſuited, and a Vrit 
with Leave of Court, may plead as many ſeveral [of Inquiry of Damages awarded, and allo a Re- 
Matters thereto as he ſhall think neceſſary for | tro Habendo, upon which the Sheriff return'd 
his Defence: Provided, if any ſuch Matter upon | Averia Elongata ; wher-upon a Withernay: Was 
Demurrer join'd ſhall be adjudg'd inſufficient, granted, and all the other of the Plaintiti's Cat- 
Coſts ſhall be given at the Diſcretion of the |tle were delivered to the Defendant ; and ſome 
Court; or if a Verdict be found upon any Iſſue [Time after the Plaintiff came into Court, and 
for the Plaintiff or Defendant, Coſts ſhall alſo be paid the Damages and Coſts, on which the Cour 
given, unleſs the Judge certify that the Party granted him a Special Writ to reſtore his Cares 
had a probable Cauſe to plead ſuch Matter, : [but there was no Allowance for the Keeping 


Theſe two laſt Statutes relate to Replevins in the [the Cattle, it being intended their oye me 
Litt. Rep. 5+ 
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Conrts at Weſtminſter. The moſt uſual Method to [worth the Charges. 3 Leon. 325» | 
obtain a Replevin is by Plaint : But one cannot [If Cattle diſtrain'd are put into a Corn 
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Sheriff muſt nevertheleſs make Replevin and De- 
liverance ; and if Occaſion be, he way take the 
Poſſe or Power of the County with him for that 
Purpoſe : And where the Cattle are driven out 
of the County, Sec. ſo that the Sheriff cannot 
make Replevin, a Writ of Withernam ſhall go to 
the Sheritf ro take ſo many of the Diftrainer;s 
or Defendant's Cattle, S. 1 Roll. Abr. 565. A 
Defendant in Replevin may plead Property in the 
Cattle in a Stranger, either in Bar or in Abate- 
ment; and where the Plea” in Abatement is to 
the Point of the- Action, as Property is, there 
the Defendant ſhall have a Return without ma- 
kiog an Avowry for it ; for whether the Proper 

ty was in him or a Stranger, he ought to have a 
Return, becauſe he had the Poſſeſſion of the 
Cattle, which were illegally taken from him by 

the Plaintiff in Replevin : But where the Plea in 
Abatement is of a collateral Matter, he muſt 
make an Avowry to have the Return. 1 Salk. 94 
3 Nelf. 129. The general Iſſue in Replevin is 
Non Cepit ; but the Defendant may plead Proper- 
ty in himſelf, in Bar or Abatement to the Ac- 
tion ; though if he plead Property in a Stranger, 
he muſt conclude in Abatement; and 'tis to be 
obſery'd, that upon the general Iſſue Property 

cannot be given in Evidence, therefore it muſt 
be bande! there. Venty. 249. 3 Salk. 307. Re- 
plevin was brought for Taking and Deraining a 
Mare and Colt; the Defendant pleaded Not 

guilty as to the Taking, Infra ſex annos ultimo e- 
lapſos ; and upon Demurrer it was inſiſted, that 
the Plea was good, becauſe in Effect tis Non 
Cepit; and if he is not guilty of the Taking, he 
could not be guilty of the Detaining; and if this 
Plea be not allowed, the Statute of Limitaitons 
can never be a Bar in Replevins ; but the Plea 
was adjudg'd ill, becauſe ir doth not anſwer the 
Detaining, and probably the Cattle might be 
pounded where the Plaintiff could not come to 
repleuy them, which is an illegal Detainer, tho' 
| the Taking might be legal. Sid. 81. The Plain- 

tiff is to lay his Replevin in the Detinuit or Deti- 
net; if in the Det inet, the Plaintiff hath his Goods 
again, and Damages for the Taking and Detaining; 
if *ris brought in the Detinuit, he ſhall only reco- 
ver for the wrongful Taking; for that Word be- 
ing in the preterperſe# Senſe, implies that the Plain- 
tiff had his Goods again: So that if in Replevin 
the Writ be in the Detinet, and the Plaintiff de- 
clare in the Detinuit, the Declaration is ill, the 
Variance being material. 2 Lutw. 1147, 1151, A 
Replevin ought to be certain, in ſetting forth the 
Number and Kinds of Cattle diſtrained, or it 
will not be good; becaufe if it be uncertain the 
Sheriff cannot tell how to make Deliverance of 
the Cattle, if a Writ be directed to him to do it. 
Trin. 23 Car. B. R. And in a Declaration in Re 

plevin for Taking of Cattle, if the Time and 
Place of Taking be not named, the Declaration 
is naught for Uncertainty: The Declaration 
muſt be not only of a Taking in a Vill or Town, 
but in quodam loco wocat*, Bc. or the ſame will not 
be good on Demurrer ; but ſuch a Declaration in 
Action of Treſpaſs is good. Hob. 16. 3 Salk. 308. 
In Replerin for Taking ſeveral of his Beaſts in 
quibuſdam locis called A. and B. upon a Demurrer 
co this Declaration it was held ill; the Plaintiff 
ovght to ſhew how many were taken in one 
Place, and how many in another Place. Liet. 37. 
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Defendant anſwers only one, it is a Diſcontinu- 
ance. 1 Sakk. 94. The Plaintitt in Rejlevin declared, 
CE 


— 


And if the Plaintiff alledge two Places, and the 


char the Defendant took his Cattle apyd R. omit- 
ting the Words in quodam loco ibidem; and on a 
Demurrer it was ruled, that the Effect of this 
Suit is the Taking the Cattle, and not the thew- 
ing the Place where they were taken ; for the 
Plaintiff might not know the Place, &%. and in 
this Action the Avowant is Accor, and beſt knows 
where the Cattle were taken, and therefore it 
ought to be ſhewed by him. 1 Brownl. 176. 3 
Nelſ. Abr. 125. Count in a Replevin, for Break- 
ing of the Plaintiff's Doors and Locks, and Car- 
rying away his Goods and Cattle; the Defendant 
avows for a Rent-Charge, and ſays nothing of 
the Breaking of the Doors, c. Per Cur, He 
need not anſwer it in this Action; though in Ac- 
tion of Treſpaſs he muſt. Trin. 7 W. z. B. R. 
2 Lill. Abr. 456. In a Replevin for Taking of four 
Beaſts, the Defendant had Judgment for a Re- 
turn; and he then ſurmiſed that forty Beaſts were 
taken and impounded, and were nor all deliver- 
ed back, and pray'd thar the Sheriff ſhould make 
a Deliverance to him of forty, &. But reſolv'd, 
that the Plaintiff having declared but of four 
Beaſts taken, and he the Defendant agreed that 
Four only were taken by Avowing for them, he 
was therefore without Remedy: Yet he might 
in his Avowry have ſhewn that forty Beaſts were 
taken, and have avowed for all, and prayed a| 
Return of all of them, although the Plaintiff 
had nor declared for ſo many. Cro. Fac. 611. In 
Replevin, the Avowry was for Rent arrear, and the 
Avowant had Judgment ; and in a Writ of Error 
brought in B. R. the Error aſſign'd was, that 
Part of the Rent became due after the Diftreſs 
taken, viz. the Diſtreſs was made three Days be- 
fore Michaelmas, and the Defendant avowed for 
Michaelmas Rent; and it was adjudg'd ill, being 
for more than was due at the Time of the Di- 
ſtreſs taken: The Avowant ought to have abated 
his Avowry quoad the Michaelmas Rent, and ta- 
ken Judgment for the Reſt ; bur he got the Roll 
amended in C. B. and ſo it was here. 2 Salk. 580. 
If the Jury in trying an Action of Replevin do | 
not inquire as well of the Value of the Cattle 
diſtrained for Rent, that they may be ſold ac- 
cording to the Statute, as alſo of the Rent due, 
there ſhall be no Writ of Inquiry to ſupply it. 
i Lev. 255. A Verdict was found in Replevin, 
Part for the Plaintiff with Damages and Coſts ; 
and Part for the Defendant : But in Avowry for 
Rent, Part was found for the Plaintiff and Da- 
mages and Coſts, and Part for the Avowant; and 
it was held, that the finding Damages and Cofts 
for the Plaintiff was void, but that Part being 
found for the Avowant he ſhall have a Neturn 
with Damages and Coſts. Lutw. 1194. Cro. Fac. 
473. It is a proper Concluſion of a Plea in Re- 
plevin, Ec. to ſay Unde petit judicium & retorn. Ave- 
riorum, without ſaying any Thing of Damages, be- 
cauſe they are given by the Statute : And the De- 
fendant mult ſuggeſt Matter to have a Return, &c. 
which Suggeſtion is only to bring his Caſe within 
the Statute of Hen. 8. for Damages; for before 
that Statute at Common Law the Defendant had 
no Damages; and this Suggeſtion being for a 
particular Purpoſe, is not traverſable, 1 $241k. 94. 
A Second Deliverance may be a Superſedeas to | 
the Retorn. Habend. but *tis not ſo to the Writ of 
Inquiry for Damages ; becauſe they are not gi- 
ven for the Thing for which the Defendant a- } 
vowed, but by Virtue of the Stat. 21 H. 8. as a | 
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Recompence to the Avowant for his Expence 


and Trouble. Ibid. In Action of Replevin, the 
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| Defendant avowed for Damage-feaſant, and had | 


| ndiamus pro defectu Fuſtitiaæ, &c. 


i. 


a Verdict; adjudg'd, that he ſhall have a Retorn. 
Habend. for the Cattle, and a Gapias ad ſatisfa- 
ciend. for the Damages: But if the Party tender 
the Coſts and Damages, the Sheriff ought not af, 
rerwards to execute the Retorn. Habend. And if 
for Want of ſuch Tender, the Sheriff doth exe- 
cute it, and after the Coſts and Damages are 
paid, a Writ Si conftare poterit, &c, lies, upon 
ſuggeſting that the Coſts are paid, to deliver the 
Diſtreſs, Sc. 3 Cro. 162. 3 Salk. 54. If a Man 
take Cattle for Damage feaſant, and the other 
tenders Amends, and he refuſeth it, Sc. on a 
Replevin ſued for the Cattle, Damages ſhall be 
recovered by the Plaintiff for the Detaining of 
them ; and. not for the Taking, which was law- 
ful. New Nat. By. 154, 155- And if a Lord di- 
ſtrain his Tenant's Cattle wrongfully, and af- 
terwards the Cattle return back unto the Te- 
nant ; the Tenant ſhall nevertheleſs have a Re- 
plevin againſt the Lord for thoſe Cattle. and reco- 
ver Damages for the wrongful Diſtraining of 
them; becauſe he cannot have Action of Treſ- 

aſs againſt his Lord for that Diſtreſs, Ibid. A 
Repleuim is triable by cither Plaintiff or Defen- 
dant, without Proviſo : And if a Man do diſtrain 
Cattle in one County, and drive the Cattle into 
another County, the Party may ſue a Replevin in 
which of the Counties he will; but not in both 
the Counties. Ibid. Replevin may be had, where 
Cattle are taken that agiſt or manure Land; if 
one diſtrain a Cow which afterwards hath a Calf, 
Sc. it may be brought for both : Alſo it lies for 
Wood cut, and any Goods or Chattels ; for gene- 
rally whatever is diftrain'd, may be veplevied : 
But no Replevin lieth of Goods taken. beyond the 
Seas, though brought afterwards into England. 
Show. 91. A Replevin may not be had againſt the 
King, nor where he is Party, or the Taking 
was in his Right. 3 Hen. 7. An Infant may bring 
Replevin; and Executors or Adminiſtrators ſhall 
have it de bonis Teftatoris : Husband and Wife ſhall 
join in a Replevin, for a Diſtreſs on the Wife's 
Lands; and for Goods and Chattels of the Wife, 
taken when ſole, the Husband alone may have 
it : If the Beaſts of ſeveral Men are taken, they 
muſt have Replevin ſeverally, and not join; un- 
leſs they are Jointenants or Tenants in Common. 
Land Purch. Compan. 174, 175. If a Man whoſe 
Goods are diſtrained thinks himſelf wrong'd, and 
would have the Goods or Cattle reſtored, he 
may obtain them by Replevin ; but if he be only 
defirous of a reaſonable Satisfaction for them, he 
may bring an Action of Treſpaſs or Trover, &c. 
Ice Avouwry. . 


A Plaint entered in Replevin. 


B. queritur verſus C. D. de Averiis ſuis in- 
juſte capt. in Dom. ſua vel in Libero Tene 
mento ſuo in Parochia, Ee. | 

h | Pleg', &c. 


Form of a Writ de Replegiare de Averiis. 


E X, Ec. Precipimus tibi quod Fuſte & ſine 

_ dilatione Replegiari jac. A, 5. Averia ſua que 
C. D. cepit & injuſte detinet, ut dicitur, & Poſtea 
eum inde juſte deduci fac', ne ami lius inde clamorem. | 
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be a Departure in Pleading, 


rificate therein is called a Report: Upon which 
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Beplevy. Tenants having their 
as a Diſtreſs for Rent, are to okay ane th 0 
Days, or they may be appraiſed and ſold 5 
Stat. 2 W, & M. Seſſ. 1. c. 5. Where pro dert 
is elaim'd in Goods, and notwithſtanding th Pp. 
ty doth replery, Treſpas will lie, Se. % C 
69. 2 Lill. 459 To replevy is uſed for the bail. 


ing a Man, Stat. Weſfim. 1. c 11. Vide H. 

8 p . eee 
epleviſh, Signifies to let one to mainpriſe u 

on Surety. 3 Ed. 1. cab. 11. . 


Beplication, ( Replicatio) Is an Except 
Anſwer made by the Plaintitf in a 9 
Defendant's Plea: And it is alſo that which the 
Complainant replies to the Defendant's Anſwer 5 
Chancery, &c. Weſt's Symb. par. 2. The Replicati 
is to contain Certainty, and not vary rom: the 
Declaration, bur muſt purſue and maintain th 
Cauſe of the Plaintiff's Action; otherwiſe it win 

and going to an- 
other Matter. 1 Inſt. 304. Though as a fault 
Bar may be made good by the Repliration; 10 
ſometimes a Replication is made good by a Re- 
joinder ; but if it wants Subſtance, a Rejoinder 
can never help it. 2 Lill. Abr. 462. A Revlication 
being intire, and ill in Part, is ill in the Whole - 
But if there be three Replications, and one of | 
them is ſuperfluous, and the other Two ſufficient 
and, the Defendant demurs generally, the Plain- 
titf may have Judgment upon thole which are 
ſuſhcient. 2 Saund. 17. 1 Saund. 338. Where the 
Defendant pleads in Bar, and the Plaintiff replies 
inſufficiently ;. if the Defendant demur; ſpecial- 
ly upon the Replication, and the Action is of ſuch 
a Nature that a Title is ſet forth in the Decla- 
ration or Count, as in a Formedon, Cc. Judgment 
may be given for the Plaintiff upon the inſuffi- 
cient Bar of the Defendant : And where the Ti- 
tle doth not appear till ſet forth in the Retlice- 
tion, and that is inſufficient, there Judgment ſnall 
be had for the Defendant for the ill Replication. 
Godb. 138. 1 Leon. 75. 3 Nelſ. Abr. 133. If the 
Bar 1s naught, and the Replication likewiſe, the 
Plaintiff ſhall never have judgment. Hob. 13. 
Style 3 56. So if there is a Variance between the 
Declaration and the Replication, though there be 
a Verdict, Sc. Goldf. 158. Reglications conclude 
with hoc paratus eſt verificaze, or to the Country, 
1 Lutw. 98. 

Bepozt, (From the Lat. Reportare) Is a publick 
Relation, or bringing again to Memory, of Caſes 
judicially argued, debated, reſolv'd or adjudg'd 
in eny of the King's Courts of Juſtice, with the 
Cauſes and Reaſons of the ſame as delivered by 
the Judges. Co. Litt. 293. There are hkevile 
Reports when the Court of Chancery, or other 
Court, refer the Stating ſome Cale, Cc. to a 
Maſter of Chancery, or other Referee, his Cer- 


the Court makes an abſolute Order. Pract. Solie. 
67. A Maſter in Chancery, having an Order 
of Reference, is to iſſue his Summons for the 
parties to attend him at a certain Time and 
place; when and where they may come with 
their Counſel, Clerk or Solicitor, to defend them 
ſelves, and maintain or object againſt his Report 
or Certificate, Sec. And Maſters are to draw their 
Reports briefly and as ſuccinctly as may be, pre- 
ſerving the Matter clearly for the Judgment o 
che Court; without Recital of the ſeveral Points 
of the Order of Reference, or the Debatcs of 
Counſel before them; unleſs it be in Caſ*s 


doubtful, when they may ſhortly e 


—— 
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Reaſons which induce them to what they do. 
Ibid. Reports and Certificates of Maſters in Chan- 
cery are to be filed with the Regiſter in four 
Days after the Making and Signing; and to be 
confirmed by the Court, to which Exceptions 
may be made, Sc. Vide Refergnce. ; 

Repoſition of the Fozeſt, (Repoſitio Foreſt, i. e. 
A Re-purting to) Was a Statute whereby certain 
Foreſt Grounds being made Purlien upon View, 
were by a ſecond View put to the Forelt again. 
Manwood, par. 1. 

Repoſitus, Signifies any Thing laid up in Se- 
cret or Private. ; 

Repzeſentation, (Revreſentatio) Is a Perſonating 
of another; as Executors, &#c. repreſent the Per- 
ſon of the Teſtator. Co. Litt. 209. 

BRepzeſentative, A Deputy or Parliament Man. 
Litt. Dict. 

Nepiſal, (Repriſalia) Is the Taking of one 
Thing in Satisfaction for another, derived from 
the Fr. Repriſe; and is all one in the Common and 
Civil Law. King Hen. 4. Enacted, That Appli- 
cation being made to the Keeper of the Privy 
Seal, by Perſons injured in the Loſs of Ship 
| ping at Sea contrary to Treaties, c. on Evi- 
{dence ſhewn, he thall ſign Letters of Requeſt 
to demand Reſtitution and Reparation ; which 
if not made in convenient 'Time, the Lord Chan- 
cellor of England is to grant Letters of Repriſal, to 
obtain the ſame by Force, and for the Indemni- 
ty of the Perſons intereſted: And this is con- 
firmed by the Stat. 4 H. 5. cap. 7. Alſo there 
are two Sorts of Repriſals, Ordinary and Extra- 
ordinary; the Ordinary Repriſals are to arreſt 
and take the Goods of Merchant Strangers wirh- 
in the Realm; and the other is for Satisfaction 
out of the Realm, and is under the Great Seal, 
Sec. Lex Mercat. 120. If any Perſon ſhall be 
killed, wounded, ſpoiled, or any ways damaged 
in a hoſtile Manner, in the Territories of any 
King or Potentate, to whom Letters of Requeſt 
are tranſmitted, and no Satisfaction ſhall be 
made, there 1s no Neceſſity to reſort to the or- 
dinary Proſecution, but Letters of Repriſal ſhall 
iſſue forth ; and the Prince againſt whom the 
ſame are iſſued, is obliged to make Satisfaction 
out of the Eſtates of the Perſons committing the 
Injuries ; and in Caſe of a Deficiency there, it 
will then be adjudged a common Debt on his 
Country. But where Misfortunes happen to Per- 
ſons, or their Goods, reſiding in a Foreign Coun- 
| try in Time of War, Repriſals are not to be 
granted: In this Caſe they muſt be contented 
to ſit down under the Loſs, for they are at their 
Liberty to relinquiſh the Place on the Approach 
of the Enemy, when they foreſee the Country 
is ſubject ro Spoil and Devaſtation; and if they 
continue, they muſt partake of the common Ca- 
lamity. Lex Mercat. or Merch. Compan. 174, 175. 
Repriſals may be granted on. unjuſt and illegal 
| Proſecutions abroad ; where wrong Judgment is 

given in Matters not doubtful, which might have 
been redreſs'd either by the ordinary or extra- 
ordinary Power of the Country or Place, and 
which was apparently denied, Sr. See Letters 
of Marque. | 

Bepziſes, (Fr. Reſumptions, or a Taking back) 
Is uſed for DeduGtions and Payments out of a 
Manor or Lands, as Rent-Charges, Annuities, 
&c. And therefore when we ſpeak of the clear 
yearly Value of a Manor or Eſtate in Land, we 
fay it is ſo much per Aunum ultra Repriſas, beſides 
| | all Repriſes. | 


_— 


Repzive, (from the Fr. Repris) Signifieth to 
take back or ſuſpend a Priſoner from the Exe- 
cution and Proceeding of the Law for that 'Time, 
Terns de Ley 527. Every Judge that hath Power 
to order an Execution, hath Power to grant a 
Repr. ve; and oftentimes Execution is ſtaid up- 
on Condition of Tranſportation. But no Pri- 
ſoner convicted of any Felony, for which he can- 
not ha ve his Clergy, at the Seſſions of the Old 
Baily for London and Middleſex, &c. ought to be 
re/rived but in open Seſſions; And Reprives are 
not to be granted otherwiſe, without the King's 
expreſs Warrant, not by Order of any Juſtices 
of Gaol-Delivery. Kel. 4. 2 Hawk, P. C. 463. 
[Vood's Inſt. 662. If a Woman is condemu'd for 
Treaſon or Felony, and ſhe is found by an In- 
queſt or Jury of Matrons impanelled by the She- 
rift, fc, to be Quick with Child, Execution 
ſhall be reſpited, and the Woman reprived till her 
Delivery; though ſhe ſhall take this Favour but 
once; and ſhe cannot ſave her ſelf by this Means 
from pleading upon her Arraignment, nor from 
having Judgment pronounc'd againſt her on her 
Conviction. S. P. C. 198. H. P. C. 272. Finch 
478. 

Repugnank, n Is what is contrary to 
any Thing ſaid before: And Repugnancy in Deeds, 
Grants, Indictments, Verdicts, Sc. will make 
them void. 3 Nelſ. 135. 2 Hawk. P. C. 

Reputation, (Repatatio) Is defingd by Sir Ed:v. 
Coke to be vulgaris Opinio whi non eſt veritas; and 
he tells us, that v#!oaris Opinio eſt duplex, vis. 
Una orta inter graves & Diſcretos & que vultum de- 
ritatis habet; altera orta inter leves & vulgares homi- 
nes abſque ſpecie veritatis. 4 Rep. 104. That is 
not Reputation which this or that Man ſays; but 
that which generally hath been, and many Men 
have ſaid or thought. 1 Leon. 15. A little Time 
is ſuthcient for the gaining of a Reputation, which 
needs not a very ancient Pedigree to eſtabliſh it; 
for general Acceptation will produce a Reputation. 
2 Cro. 308. 1 Leon. But it has been held, that 
common Reputation cannor be intended of an Opi- 
nion which is conceived of four or five Years 
ſtanding; but of long Time. 2 Li. Abr. 464. 
And ſome ſpecial Matter muſt be averred to in— 
duce a Reputation. Ibid. Land may be reputed 
Parcel of a Manor; tho' not really fo. 1 Vertr, 
51. 2 Mod. 69. 3 Nelſ. Abr. 137. And there is a 
Pariſh, and Office in Reputation, &c. | 

Beputation oz Fame, ls under the Protection 
of the Law, as all Perſons have an Intereſt in 
their good Name; and Scandal and Defamation 
are injurious to it, though defamatory Words are 
not attionable, otherwiſe than as they are a Da- 
mage to the Eſtate of the Perſon injured. Wood's 
Inſt. 37. X 

. Of Things to be done: Where one 
is to do a Collateral Thing, agreed on making 
a Contract, there ought to be a Requeſt to do it. 
2 Lill. Abr. 464. If a Duty is due, it is payable 
without Requeſt: On a Promiſe to pay a Duty 
on Requeſt, there needs no attual Requeſt ; but 
upon a Promiſe for a Penalty or Collateral Sum, 
there ſhould be an actual Requeſt, before the 
Action 15 brought. Cro. El. 74. 1 Saund. 33. 1 Lev. 
289. If a Debt is before a Promiſe, a Requeſt is 
nor neceſſary, for then a Requeſt is not any Cauſe 
of the Action; though a Promiſe generally to 
pay upon Requeſt, the Action ariſes upon Requeſt 
and not before. Cro. Fac. 201. 1 Lev. 48. Ac- 
tion of Debt, for Money due on a Bond, may 
be brought without alledging a ſpecial Requeſt ; 
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and if the Action is for Debt, not appointed to 
be paid upon * 2 there needs no ſpecial 
Requeſt to be laid in ſthe Declaration ; other- 
wiſe if it is of a Thing collateral. Cro. Elix. 229, 
523. A Man promiſes [to re-deliver upon Re- 
queſt, ſuch Goods as were delivered to him; if 
an Action of Detinue is brought, the Plaintiff 
need not alledge a ſpecial Requeſt, becauſe the 
Action is for the Thing it ſelf: But if an Action 
of the Caſe is had for theſe Goods, then the 
Requeſt muſt be ſpecially alledged; as it is not 
brought for the Thing it ſelf, but for Damages. 
Sid. 66. 3 Salk. 509. If a Promiſe is made to 
pay Money to the Plaintiff upon Requeſt, no 
ſpecial 4. is required: But here there 
are mutual Promiſes between two Perſons to 
pay each other Money upon Requeſt, if they do 
not perform ſuch an Award, the Requeſt is to 
be Eſpecially alledged. Ard if there is a Pro- 
miſe to [pay Money to a Man upon Requeſt, and 
he dies: before any Requeſt made, it ſhall be paid 
to his Executors; but not till the Requeſt is made. 
3 Salk. 30g. 3 Bulſt. 259. When a Perſon pro- 
miſes to pay a precedent Duty, the general Al- 
legation ¶Licet ſepins requiſit' is ſufficient, becaule 
there was a - Duty without a Promiſe : As for In- 
ſtance; If one buys or borrows a Horſe, and pro- 
miſes to pay ſo much upon Requeſt : Bur where 


a Stranger upon Requeſt, &c. the Requeſt is Part 
of the Agreement, and traverſable, there being 
no Duty before the Promiſe made; and for that 
Reaſon the Requeſt muſt be ſpecially alledged, 
for the bringing the Aion will not be a ſuffi- 
cient Requeſi. Latch 93. 3 Leon. 200. 1 Saund. 35. 
3 Salk. 308. If a Debt or Duty ariſes either up- 
on Bond or Contrad, Licet ſepius * is 
good; contra where it becomes a Duty by the 
Requeſt it ſelf, when it is to be alledged ſpecial- 
ly. 3 Nelſ. Abr. 144. It has been adjudged, that 
where the Thing is a Duty before any Requeſt 
made, a Requeſt is only alledged to aggravate 
Damages, and ſuch Requeſt is not traverſable ; 
but if the Requeſt makes the Duty, as in Aſſump- 
fir to do ſuch a Thing upon Requeſt, there the 
Day, c. of the Requeſt ought to be alledged, 
becauſe it is traverſable. Palm. 389. An Aſ- 
ſumpſit to do a Thing upon Regueſt, a Requeſt 
| mult be alledged ; and a ſpecial Requeſt muſt be 
laid to be made ſuch a Day, at ſuch a Place; 
| where the Duty is not upon Bond, Sc. If a Re- 
queſt is to ;be ſpecially made, the Day and Year 
when made ſhould be ſpecially alledged. 1 Lute. 
231. 2 Lil. Abr. 466, Cro. Car. 280. But where 
a Perſon is not reſtrained to make the Requeſt by 
ja Time limited, if made at any Time during his 
Life, it has been held to be good. Cro. Eliz. 136. 
And a Requeſt at any other Time than named 
may be given in Evidence. Sid. 268. A Defen- 
dant plcaded the Statute of Limitations in an Ac- 
tion on a Promiſe to pay ſo much on — 
&c. And upon Demurrer the Plaintiff had Judg- 
ment; for though the Promiſe was within the 
Statute, yet the Duty was not, being no Duty till 
the Requeſt was made, and the Action being then 
brought within Time after the Breach, tis good. 
Cro. Car. 98, At a Trial the Defendant would 
have the Plaintiff prove the Regueſt; but it was 
{ruled that he need not ; for not being traverſed 
in the Plea, tis admitted. 1 Lev. 166. In a ſpe- 
{cial Action on the Caſe for keeping a Paſſage 


the Promiſe is collateral, as to pay the Debt of 


the Plaintiff, it was objected in Arreſt of 
ment, that the Plaintiff ought to have ſer 
a Requeſt to the Defendant to open the PA 
and ;this was held a good Objettion after « D 
murrer, but not after a Verdict. 1 2444 5 
Unreaſonable Regueſts are not regarded in "Fe ; 
and there is no Difference where a Thin i 
to be done upon Requeſt, and reaſonable oF 
queſt, Dyer 218. Cro. Car. 176. 3 Nelſ. Abr. 1 — 
142. | f 
Requeſts Court of, The Place w 
being anciently called Camera Alla, 
away by Act of Parliament. 


queſts, 


Juds. 
forth 
ſſa ge 


here held 


is taken 
See Court of Re- 


Rere County, Writs ſhall be delivered | 


the full County, or Rere County. Star, , 
cap. 5, Vide Rive County. f 5 9 
Reſceif, (Receptio) Is an Admiſſion or Receiy- 
ing of a third Perſon to plead his Right in a Cauſe 
commenced between two other Perſons ; as where 
an Action is brought againſt Tenant for Life 
or Years, or any other particular Tenant, and 
he makes Default, in ſuch Caſe he in the Re- 
verſion may move that he may be received to 
defend his Right, and to plead with the De- 
mandant: Refceit is likewiſe applied to the Ad. 
mittance of a Plea, where the Controverſy is 
between two Perſons. Broke 205. Co. Litt, 192, 
3 Nelſ. Abr. 146. He in Reverſion may come 
into Court, and pray to be received in a Suit 
againſt his particular Tenant. Stat. 13 R. 2. cap, 
17. And 'tis ſaid a Wife ſhall be received, in 
Default of her Husband, Sc. 2 Lill. Abe. 467. 
But Reſceit is admitted only for them who have 
Eſtates depending upon particular Eſtates for 
Life, Tenants by the Curteſy, or after Poſſibi- 
lity, Sc. and not for him in Remainder after 
an Eſtate-tail, which is perdurable. 1 And. 133. 
And Husband and Wife were Tenants for Life, 
Remainder to another in Fee; a Formedon was 
brought againſt the Husband, who made De- 
fault after Default; and thereupon the Wite 
pray'd that ſhe might be received to defend her 
Right; but it was denied by the Court ; becauſe 
if the Demandant ſhould recover againſt her 
Husband, it would not bar her Right if ſhe ſur- 
vived him, and therefore it would be to no 
purpoſe. Then he in Remainder prayed to be 
received, which at firſt the Court doubted, by 
Reaſon if the Husband ſhould recover, he might 
falſify ſuch Recovery; and becauſe his Eſtate 
did not depend upon the Eſtate of the Husband 
alone, but upon the Eſtate of Husband and 
Wife ; but at laſt he was received. 1 Leon. $6. 
Beſceit of Homage, (Receptio Homagii) The 
Lord's receiving Homage of 
Admiſſion to the Land. Kitch. 148. : 
Beſcous, (Reſcuſſus) from the Fr. Reſcouſe, i. e. 
Liberatio) Is an illegal Taking away and ſetting 
ar Liberty of a Diſtreſs taken; or a Perſon ar- 
reſted by Proceſs or Courſe of Law: And where 
a Man has taken a Diſtreſs, and the Cattle 
diſtrained as he is driving them to the Pound 
happen to go into the Houſe of the Owner ; if 
he that rook the Diſtreſs demand them of the 
Owner, and he delivers them not, this 1s 4 
Reſ:ous in Law. Co. Litt. Alſo it is uſed for a 
Writ which lies for this Fact, 
Reſcuſſu. F. N. B. 101. Reg. Orig. 105. Reſco: 
is a forcible Reſiſtance and a Reſcuing of an 
Thing, or of a Perſon arreſted, and procun's 
an Eſcape againſt Law. 1 Inft. 160. And there 


owe up, ſo that the Plaintiff could not come 
i cleanſe his Gutter, &*c. after a Verdict for 
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muſt be a Diſtreſs, or an Arre 
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his Tenant, at his“ 


called Breve de | 


|, or there ne 
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be a Reſcue. Wood's Inſt. 191. If a Diſtreſs is 
taken without Caute, as where no Rent is due ; 
or. if one diſtrains out of his Fee, or in the High- 
way, or diftrains Averia Caruce, where there 15 
a ſufficient Diſtreſs beſides; or if the Landlord 
diſtrains any Thing that is not diſtrainable, 
one may make Keſcous : And this may be done 
by the Tenant, when any Thing of his is wrong. 
fully diſtrained; or by a Stranger, when his 
Goods are diſtrained without juſt Cauſe, &c. 
But if the Diſtreſs was made upon good Cauſe, 
the Owner cannot make Reſcous as they are go- 
ing to the Pound; and notwithſtanding the Di 
trek be without Cauſe, if it be impounded, 


——— —— p — 
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cue the Diſtreſs. 1 Int. 47, 160. 4 Rep. 11. 
Where the Owner of the Cattle, before Diſtreſs, 
tenders his Rent, and a Diftreſs is afterwards 
taken, it is wrongful, and the Tenant may make 
Reſcous; though if he tender after the Diltrels, 
it is otherwiſe; he cannot make Reſcons, the 
Taking being lawful. 1 Inſt. 160. 2 Inſt. 107. 
8 Rep. 147. A Tender of Amends to a Bailitt 
is not good; for he cannot deliver the Diſtreſs 
when once taken. Mood 192. In Reſccus, the 
' Plaintiff declared that he had diſtrained forty 
Sheep of the Defendant's, and eighty Sheep of 
another Perſon's Damage feaſant, and that the 
Defendant took, chaſed and reſcued all of them; 
the Defendant juſtified the putting his forty 
Sheep in the Place where, &c. having Right 
of Common there, and that the Plaintiff de 
injuria ſua propria chaſed them, and that the 
Defendant would have taken them from him, 
but they ran among the other eighty Sheep of 
the Stranger, and he folded them, and becauſe 
he could not ſever them, he chaſed them to 
the Fold, que eff eadem Reſcuſſio : And upon De. 
murrer the Plaintift had Judgment, becauſe tho' 
the Defendant had ſome Colour to reſeue his 
own Sheep, he had none to reſcue the Sheep of 
the other Perſon. 2 Cro. 468. Unlawful Reſcous 
of Goods diftrained, and Pound- Breaches, incur 
treble Damages ; recoverable by Statute on Ac- 
tion of the Caſe. 2 W. & MM. Goods were le- 
vied on a Writ of Heri facias, and the Sheritt 
returned that they were reſcued from him by 
A. B. contra voluntatem ; adjudged, that no Ref 
cous can be on a Fi. fac. for that lies only on a 
Capias againſt the Perſon himſelf ; but the Party 
injured may have an Action on the Caſe againſt 
A. B. who made the Reſ on. Hetley 145. In 
Reſcous of one arreſted, it has been held, that the 
Plaintiff, at whoſe Suit an Arreſt is made upon 
meſne Proceſs, may have his Adion againſt the 


— 


{ Reſcuers; and he cannot bring it againſt the 


Sheriff, And where a Perſon is reſcued, taken 
upon a Capias ad ſatisfaciend. Action lies for the 
Plaintiff, as well againſt the Reſcuers as the 
Sheriff: Cro. Fac. 486. Cro. Car. 109. On Action 
for an Eſcape on meſne Proceſs, if the Sheriff 
pleads a Reſcous, it ſhall be good; but not upon 
an Execution, where the Sheriff may raiſe the 
Poſſe Comitatus to ſecure the Priſoner ; or when 
the Priſoner is in Gaol. 2 Lev. 144. 3 Lev. 46. 
2 Inſt. 105, 193. But à Sheriff return'd a Reſ- 
cous of the Perſon whom he had taken by meſne 
Proceſs; and it was ruled no good Return, for 
he might upon thar Proceſs raiſe the Poſſe Comi- 


tatus, Noy 40. 2 Cro. 419. 3 Nelſ. Abr. 149. 


Sheritt cannot return a Reſcous made upon 
a Special Bailiff, not known to the Country ; it 


ought to be upon the Sheriff's known Bailiff, 


the Owner cannot break into the Pound to ref. 


Yelv. 51. An Indictment for a Reſcous return'd 


Writ, and then it is proper to move the Court 


2 Lill. Abr. 468. And the Return of a Rejcons 
muſt be, that the Party was reſcued out of the 
Cuſtody of the Sheriff, and not of the Bailiff; 
though the Fact was that he was reſcucd out ot 
the Bailiff's Cuſtody ; for the Sheriff is the Or- 
ficer, and the Bailiff is but his Servant; yet 
a Return of a Relcue out of the Cuſtody of 
the Sheriff's Bailiff hath been held ſufficienr. 
i Lev. 214. 2 Lev. 26. And it hath been re- 
ſolved, that if an Action on the Caſe is brought 
for a Reſcous, it is well enough for the Plaintiff 
to declare ſecundum veritatem fa#i; but if the 
Defendant is indicted, it mult be ſecmndum veri— 
tatem Legis, viz. That the Pritoner was reſeued 
our of the Cuſtody of the Sheriff. 5 Mod 216. 
Reſcuers may be inditted, or Action may be 
brought againſt them; though if on an Indict— 
ment of Reſccus, the Place where, and Time 
when the Reſcous was made be not expreſs'd, it 
is not good. Trin. 23 Car. B. R. The Sheriff re- 
turn'd a Reſious, but did not ſer forth the Place 
where it was made; this was held inſufficient, 
though he ſhewed where the Party was arreſted. | 
Dyer 69. Moor 422. See Cro. Fac. 345. And up- 
on a Latitat awarded againſt a Defendant, the 
Sheritt return'd a Reſcaus on ſuch a Day, with-| 
out mentioning any Place, &. and adjudged a 
void Return; becauſe it did not appear that the 
Arreſt or Reſcous were within his Juriſdiction : 
Bur if it had appeared to be done in the Coun- 
ty, it ſhall be intended within' his Bailiwick, 
though within a Liberty in the ſame County; 
and in ſuch Caſe the Reſcous had been unlawful 


in B. R. ought not to be quaſhed, although it 
be erroneous, except the Party that is indicted 
for it do perſonally appear in Court; for he 
cannot in ſuch Caſe appear by Attorney, the 
Ottence being criminal. 21 Car. B. R. If the Writ 
upon which a Defendant is arreſted be naught, 
and Reſcous is made; there is no Remedy againſt 
the Reſcuers. 2 Lill. Abr. 468. Bur if it is alledg- 
ed that the Party was lawfully arreſted, it ſhall 
be intended by a good Warrant; tho' it be not 
ſet forth that he was taken by Virtue of any 
Warrant: And where the Warrant was ſer forth 
in Writing, but it was not ſaid ſub ſigillo ſigillat', 
it was allowed to be good; but in another Caſe 
diſallowed, becauſe it is no Warrant if not un- 
der the Scal of Office. 2 Cro. 472. 3 Nelf. Abr. 
149. In Caſe for a Reſcous, Holt, Chief Fuſe. 
doubted whether an Arreſt was lawful, being 
made by the Bailiff's Servant, and not in his 
Preſence; but ſaid the Plaintiff muſt prove his 
Cauſe of Action againſt the Perſon arreſted and 
reſeued: That he muſt prove the Writ and War- 
rant, by producing tworn Copies of them; the 
Manner of the Arreſt, that 1t may appear to 
the Court to be legal; and in point of Damage, 
he is to prove the Loſs of his Debt, viz. that 
the Party reſcued became inſolvent, or could 
not be re-taken. Mod. Ca. 211. Where a Bailiff 
hath a Warrant to arreſt a Man, and is hindered 
in the Execution of his Office by another; if 
there is no actual Arreſt, it cannot be a Reſcous, 
but it is a great Contempt of the Court. 15%. 
Proceſs of Outlawry lies on the Return of a 
Reſcous; and Peers of the Realm, Spiritual or 
Temporal, are liable to an Attachment for Re, 
cous, &c. 2 Hauk. P. C. 302, 152. When & 
Reſcous is made, it muſt be return'd upon the 


for an Attachment againſt the Reſcuers; and 
| | | not 


* 


. 
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not to grant it on Affidavits: So where the 
Reſcous is return'd to the Filizer, and Procels 
of Outlawry ifſues, upon which the Reſcuers are 
brought into Court, they ſhall not be bailed 
upon Affidavits; but where an Attachment is 
granted, and they are examined on Interroga- 
tor ies, upon anſwering them the Reſcuers ſhall 
be diſcharged : It is the Courſe, upon the Return 
of a Reſcous, to ſer four Nobles Fine upon each 
Reſcuer. 2 Salk. 586. Reſcuing a Priſoner in 
or before the Courts of Juſtice at Weſtminſter, is 
liable to Forfeiture of Lands and Goods, and per- 
petual Impriſonment. And Reſcuing a Felon 
lawfully arreſted for Felony, is Felony 1n the 
Reſcuers; and ſo of Treaſon, Sc. S. P. C. 31. 
H. P. C. 131. 3 Iuſt. 141. 5 . 
 ReſcuNo2, The Party that commits ſuch a Ref- 
cous. 2 Cro. 419. | 

Beſeifer, (Reſeiſire) Is the Re-taking of Lands 
into the Hands of the King, where a general Li- 
very or Ouſter le main was formerly mikuſed, con- 
trary to the Order of Law, Saundf. Prærog. 26. 
Reſervation, (Reſervatio) A Keeping aſide, or 
providing; as when a Man lets or departs with 
his Land, but reſerves or provides for himſelf a 
Rent out of ir for his own Livelihood ; and 
ſometimes it hath the Force of a Saving or Ex- 
ception. 1 Inſt. 143. Exception is always o 
part of the Thing granted, and of a Thing in 
Being: And a Reſervation is of a 'Thing not 1n 
Being, but is newly created out of the Lands or 
Tenements demiſed ; though Exception and Re- 
ſertation have been uſed promiſcuouſly. 1 Inſt. 47. 
The proper Place for a Reſervation, is next after 
the Limitation of the Eſtate ; and a Reſervation of 
Rent may be every two, three or more Years ; 
as well as Yearly, Half-yearly, Quarterly, Ec. 
| t Inft. 47. 8 Rep. 71, Ir muſt be out of an Houfe, 
or Lands; and be made either by the Words 
Yielding and Paying, &c. or the Word Covenant 
which is of both Leſſor and Leſſee, and there- 
fore makes a Reſervation. 1 Roll. Rep. 80. The 
Reſervation of Rent is good, although it is not 
reſerved by apt and uſual Words, if the Words 
are equivalent. Plocrd. 120. 3 Nelſ. Abr. 150. 
But Reſervation of a Rent ſecundum Ratum, is a 
void Reſervation. 2 Ven. 272. See Reddendum, 


c. 
Reftance, (Reſſantia) Signifies a Man's Abode 
 f or Continuance ; whence comes the Participle 
| Reſtart, that is continually dwelling or abiding 


in any Place; and is all one with Reſidence ; but 


Old Nat. Br. 85. Kitch. 33. 
Refiant-RoUs, 7. e. Rolls containing the 5 4 


Leet. Comp. Court- Keep. 8 

Beſidcace, (Reſidentia) Is peculiarly uſed both 
in the Canon and Common Law, for the Continu— 
ance of a Parſon or Vicar upon his Benefice : 
And perſonal Reſidence is required of Ecclefiafti- 
cal Perſons on their Cures, upon Pain of for- 
| feiting 101. for every Month. Stat. 21 H. 8. 
cap. 13. One of the great Duties incumbent upon 
Clergymen, is that they be Reſident upon their 
Livings : And on the firft erecting Parochial 
Churches, every Clergyman was obliged to re- 
ide on his Benefice, for Reading of Prayers, 
Preaching, c. by the Laws and Canons of the 
Church; and by Statute, the Parſon ought to 
abide upon his Rectory in the Parſonage Houſe ; 


that Cuſtom ties this only to Perſons Eccleſiaſtical. 


ants Names of a Tithing, Sc. which are to'be. 
called over by the Steward on holding Counts- 


the Cure, and for Hoſpitality, but to Malti 
the Houſe in Repair, and prevent Dilapidations 
Though lawful Impriſonment, Sickneſs, &;, be. 
ing Things of Neceſſity, are good Cauſe of Ex. 
cuſe for Abſence, and excepted out of the A8 
by Conſtruction of Law: And it is the ſame 
where a Perſon 1s employed in ſome Important 
Buſineſs for the Church or King; or he is en- 
tertained in the King's Service. 6 Rep. 21, 1 Cr, 
590. In an Information on the Statute afore- 
mentioned, it was adjudged that the Parfon is to 
live in his Parſonage Houſe, and not in any 
other, though in the ſame Pariſh. Bur as þ 
Stat. 13 Eliz, cap. 20. Leaſes made by parſors 
are declared void, where the Parſon is abſent 
tor eighty Days, Sc. on this Act a Defendant 
pleaded to an Agreement for Tithes, that the 
Parſon was abſent from his Parſonage by the 
Space of eighty Days in one Year ; and the Jury 
tound that he dwelt in auother Town adjoining 
and came conſtantly to his Pariſh Church four 
Days in every Week, and there read Divine 
Service ; and it was held, that this was not ſuch 
an Abſence as is intended by Statute to avoid 
any Agreement or Leaſe made by the Parſon. 
1 Bulſt. 112. See Cro. 123. Vide Non-Reſidence. 
Hfiifidens, Is a Tenant who is bound Reſidere 
on his Lord's Land, and not to depart from 
thence. Leg. Hen. 1. cap. | 


43. 
Beſtduary Legatee, Is 6 to whom the Re. 


duum of the Eſtate is left by Will. And ſueh 
Legatee being made Executor with others, ſhall 
retain againſt the reſt: Where there are two 
Reſiduary Legatees, and one die Inteſtate, his Ad- 
mmiſtrator ſhall have a Moiety of the Surplus of 
the Perſonal Eftate of the Teſtator, contrary to 
joint Executors, who are not intitled ro Moie- 
ties; becauſe by making them Reſiduary Lepateer , 
the Teſtator intended an equal Share to both: 
And if a Reſiduary Legatee die before the Will is 
proved, his Executor ſhall have Adminiſtration, 
Sc. 
Executor. : 

Befrgnation, (Reſignatio) Is the Vielding up a 


by the Canoniſis Renunciation ; and though it is 
all one in Nature with the Word Surrender, yet 
it is by Uſe reftrained to the yielding up a 
Spiritual Living to the Biſhop, as Surrender 1s 
the giving up of Temporal Lands into the Hands 
of the Lord. And a Reſignation may now be 
made into the Hands of the King, as well as the 
Dioceſan, becauſe he has ſupremam Autboritatem 
Eccleſiafticam, as the Pope had here in ancient 
Times ; though it has been adjudged, that a 
Reſignation ought ro be made only to the Biſhop 
of the Dioceſe, and not to the King; becauſe 
the King is not bound to give Notice of the Re- 
ſignation to the Patron, as the Ordinary is; nor 
can the King make a Collation himſelf, without 
Preſenting to the Biſhop. Plowd, 498. Roll. Abr. 
358. Every Perſon that reſigns a Benefice, mult 
make the Reſignation to his Superior; as an 
Incumbent to the Biſhop, a Biſhop to the Arch- 
biſhop, and an Archbiſhop to the King, as ſu- 
preme Ordinary; and a Donative is to be . 
ſien'd to the Patron, and not the Ordinary; for 
in that Caſe the Clerk receiv'd his Living im 
mediately from the Patron. 1 Rep 137. A Com: 
mon Benefice is to be reſign'd to the Ordinary, 
by whoſe Admiſſion and Inſtitution the Cle! 
firſt came into the Church: And the Referate“ 


for the Statute is intended not only for ſerving 
3 


muſt be made to that Ordinary who bath P 1 


6 H. 7. 1 Chanc, Rep. 238. Shore 26, See 


| 


Benefice into the Hands of the Ordinary, called | 
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of Inſtitution; in whoſe Diſcretion it is either 
to accept or refuſe the Reſignation ; as the Law 
hath declared him the proper Perſon to whom 
it ought to be made, it hath likewiſe 1mpower- 
ed him to judge thereof. 2 Cro. 64, 198. The 
Inſtrument of Reſignation is to be directed to the 
Biſhop, and when the Biſhop hath accepred of 
it, the Reſignation is good, to make void the 
Church, and not before; unleſs it be where there 
is no Cure, when it is good, without the Ac- 
ceptance of the Biſhop. A Reſignation may be 
made before a Publick Notary, but without the 
Biſhop's Acceptation ir doth not make the 
Church void: The Notary can only atteſt the 


Reſignation, in order to its being preſented, E#c. 
{bid. Before Acceptance of the Reſignation by the 


Biſhop, no Preſentation can be had to the Church; 
but as ſoon as the Acceptance is made, the Pa- 
tron may preſent to the Benefice reſigned : And 
when the Clerk is inſtituted, the Church is full 
againſt all Men in Caſe of a common Perſon; 
though before Induftion, ſuch Incumbent may 
make the Church void again by Reſignation. Count, 
Parſ. Compan. 106. A Parſonage is not to be 
granted over by the Incumbent, but it may be 
reſianed; and Reſtgnations are to be abſolute, and 
not conditional; for it is againſt the Nature of a 
Reſignation to be Conditional, being a judicial 
Act. 3 Nelſ. Abr. 157. If any Incumbent ſhall 
corruptly reſign his Benefice, or take any Re- 
ward directly or indirectly for reſtoning the ſame, 
he ſhall forfeir double the Value of the Sum, 
Sec. given, and the Party giving it be incapable 
to hold the Living. Stat. 31 Eliz. cap. 6. But a 
Man may bind himſelf by Bond to reſign, and it 
is not unlawful, but may be upon good and va- 
luable Reaſons; as where he is obliged to reſton 
if he take a ſecond Benefice, or if he be Non: 
Reſident by the Space of ſo many Months, or to 
reſten on Requeſt, if the Patron ſhall preſent his 
Son or Kinſman when he ſhould be of Age capa- 
ble ro take the Living, Sc. Cro. Fac. 249, 274. 
Though Bonds for Reſignation of Bene fices have no 
Encouragement in Chancery; for on ſuch Bonds 
generally the Incumbent is relieved, and not 
obliged to in. 1 Roll. Abr. 443. The uſual 
Words of a Reſienation are Renuncio, Cedo, Dimitto, 
& Reſiono , and the Word R-ſizno is not a proper 
Term alone. 2 Noll. 350. 


Fm of a Reſignation of a Benefſce. 


N Dei Nomine Amen. Ego A. B. Rector & In- 

cumbens Eccleſie Paro:hialis de, &c. in Com. & 
Diæceſ. Oxon. Volens & ex certis Cauſis & Conſide- 
ratinibus, veris juſtis & legitiniis me in hac parte 
Specialitey moventibus, ab onere, Cura V Regimine 
| dike mee Rectoriæ, de, Efc. & pertinen. ejuſdem 
tenitus exonerari, eandem Reforiam eam & Ecile- 
fam Parochialeni pred. Una cum fuis juribus membris 
c pertinentiis Univerſis, in manus Reverendi Patris 


Ordinarii &? Dicceſani, vel ejuſdem Vicarit in Spiri- 
tualibus Cenerali ſeu alterius cujuſcunque banc meam 
Heſegnationem admittend. Poteftatem habentis vel ha- 
bitri, non vel 'n metu ccadtuts, ne dolo malo ad idem 
inductus, nec aliqua ſini ſtra machinatione motus, ſed 
ex certa Scientia animo deliberato & Srontanea volun- 
ta meis pure ſimplicitet?̃ alſolute Nenuncio & 
Keſiano ac ve EP verbo vacuan . dimitto, jure queque 
titulo E Poſſeſ/ione meis in eadem Retoria five Pa- 
rochiali E cl ia nu cum ſuis juribas Membris & per 


* 


— 
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Johannis permiſſione Divina Oxoniæ Epiſcopi loci iſtins | 


| 


tinentiis Univerſis prehabitis & mihi ha#enus con- 
ceſſis omnibus & ſingulis Renuncio eoſclemque Cedo © 
ab iiſdem recedo tolaliter expreſſe in his Scvriptis. 
In cujus Rei Teſtimonium nomen & ſigillum mean 
his preſentibus al poſui die & Anno, c. | 


ceftgnation of Offices. If a Man can have 
no Title to the Profits of an Office, without the 
Admiſſion or Confirmation of a Superior, there 
the Reſignation of, that Office mult be to him. 
3 Nelſ. Abr. 158. 5 

Gelozt, (R.ſortum) Signifies the Authority or 
Juriſdiction of a Court: Salvo tamen tam Reſorto 
quam aliis jure noſtro, & jure etiam alicno. Spelm. 
Dernier reſort, the laſt Refuge. * | 

Beſpectu computi Wicecomitts habends, Is a 
Writ for the Keſpiting a Sheriff's Account, di- 
rected to the Treaſurer and Barons of the Exche- 
wer. Reg. Orig. 139. | 

Befpite, ( RefpeFns) A Delay, Forbearance, or 
Continuation of Time. Glanvil. lib. 12. c. 9. 

Beſpite of Yomage, Reſpefxs Homagii) Is the 
Forbearance or Delay of Homage, which ought 
to be perform'd by Tenants holding by Homage, 
ec. though it had the moſt frequent Uſe for 
ſuch as held in Xnight's Service and in Capite, 
who formerly paid into the Exchequer every fifth 
Term ſome ſmall Sum of Money to be reſpited 
their Homage : But this Charge being incident to 
aud ariſing from Knight's Service, is taken away 
by the Stat. 12 Car. 2. 

Reſpondeas Duſter, To anſwer over in an 


Action to the Merits of the Cauſe, &c. See Fridg-| 
| 


ment. 


d'un Liberty, Reſpondeat Dominus Libertatis. 4 Init. 
114. Stat. 44 Edw. 3. cap. 13. If a Coroner of 
a County is inſutfcient, the County as his Su- 
perior ſhall anſwer for him. Wood's Inſt. 83. A 
Gaoler conſtitutes another under him, and he 
permits an Eſcape, if he be not ſufficient, Reſpon- 
deat Superior; and ſuperior Officers muſt anſwer for 
their Deputies in Civil Actions, if they are in- 


ſutfcient to anſwer Damages. Dr. & Stud. cap. 


24. | 
Reſponſalis, (Qi Reſponſum defert) Is he that 
appears and anſwers for another in Court at a Day 
alhgn'd. Glanvil. lib. 12. cap. 1. And Fleta makes 
a Difference between Reſponſalem, Atturnatum, and 


Tenant, not only to excuſe his Abſence, bur to 
ſignify what Trial he meant to undergo, the 
Combat or the Country. Het. lib. 6. cap. 11. This 
| Word is made uſe of in the Canon Law, & ſig- 
nificat procuratorem vel eum qui abſentent ex- 
cuſat. | 5 
Beſponſions, (Reſponſſones) Was applied chiefly 
by the Knights of St. Fobn of Hieruſalem, to cer- 
rain Accounts made to them by ſuch as held 
their Lands, &c. 32 H. 8. cap. 24. 
Reſponſum, A Word uſed for Buſineſs: 
Alexander ſent two Perſons to King Edw. 1. 
Reſjonf#s Eccleſiafticis. Blount, 5 
Heitare. 4. e. To ſtay or ſtop; it is mention'd 
in Matt. Pariſ. 515. ; | 
+ Reſtitution, (Eeſitutio) Is a Re ſtoring any Thing 


unjuſtly taken from another: It ſignifies alſo 
the ſetting him in Poſſeſſion of Lands or Tene- | 
ments, Who had been unlawfully diſſeiſed of | 
them. Comp. Inft. 144. And Reſtitation is a Writ þ 


vhich hes where a Judgment is reverſed, to 
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Neſpondeat Superioz, If Sheriffs of London are 
inſufficient, the Mayor and Commonalty muſt an 
ſever for them: And pur Inſufficiency del Bailiff 


Pope 
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Eſſoniatorem; and ſays chat Reſponſalis was for the - 
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reſtore and make good to the Defendant in the 
Action what he hath loſt: The Court which re- 
verſes the Judgment, gives upon the Reverſal a 
Judgment for Reſtitution ; whereon a Scire facias 
uare Reſtitutionem babere non debet, reciting the 
Reverſe of the Judgment, and the Writ of Exe- 
cution, Sc. muſt iſſue forth. 2 Lill. Abr. 472. 
But the Law doth oftentimes reſtore the Poſſeſſion 
eſtitution, i. e. by 
Writ of Habere facias Poſſeſſionem, Sec. in the 
common Proceedings of Juſtice upon a Trial at 
Law. Ibid. 473. And there is a Reſtitution of the 
Poſſeſſion of Lands in Caſes of forcible Entry; 
a Reſtitution of Lands to an Heir, on his An- 


Reſtitution of ftolen Goods, &c. A Writ of Reſtitu- 
tion is not properly to be granted but where 
the Party cannot be veſtored by the ordinary 
Courſe of Law; and the Nature of it is to re- 
fore the Party to the Poſſeſſion of a Freehold, 
or other Matter of Profit, from which he is il- 
legally removed ; and it extends to Reſtitution 
on Mandamus to any Publick Office. Trin. 23 Car. 
B. R. 2 Lill. 472, 473. Where a Judgment for 
Land is reverſed in B. R. by Writ of Error, the 
Court may grant a Writ of Reſtitution to the She- 
riff to put the Party in Poſſeſſion of the Lands re- 
covered from him by the erroneous Judgment ; 
though there ought to be no Reſtitution granted 
of the Poſſeſhon of Lands, where it cannot be 
grounded on ſome Matter of Record appearing 
to the Court. Hill, 22 Car. And Perſons that are 
to reſtore, are to be Parties to the Record; or 
they muſt be made ſo 4 ſpecial Scire fac. Cro. 
Car. 328. 2 Salk. 587. If a Leaſe is taken in 


Execution upon a Fieri fac. and ſold by the She- 


riff, and afterwards the NI is reverſed; 
the Reſtitution muſt be of the Money for which 
it was ſold, and not the Term. Cro. Fac. 246. 
Moor 788. But a Sheriff extended Goods and 
Lands upon an Elegit, and return'd that he took 
a Leaſe for Years, which he ſold and delivered 
to the Plaintiff as Bona & Catalla of the Defen- 
dant for the Debt, and afterwards the Jndgment 
was reverſed for Error ; and it was adjudged 
that the Party ſhall be reftored to the Leaſe, 
becauſe the Elegit gave the Sheriff no Authority 
to ſell the Term, and therefore a Writ of * 
tut ion was awarded. Telv. 179. And there has 
been in this Caſe a Diſtinction made between 
compulſory and voluntary Acts done in Exccu- 
tion of Juſtice ; where the Sheriff is commanded 
by the Writ to ſell the Goods, and where he is 
not, when the Goods are to be reftored, &c. 
8 Rep. 96. If the Plaintiff hath Execution, and 
the Money is levied and paid, and afterwards 
the Judgment 1s reverſed, there the Party ſhall 
have Reſtitution without a Scire fac. for it ap- 
pears on the Record what the Party had loſt 
and paid; but if the Money was only levied, 
and not paid, then there muſt be a Scire fac. 
ſuggeſting the Sum levied, c. And where the 
Judgment is ſet afide after Execution for any 
Irregularity, there needs no Scire fac. for Reſti- 
tutidn; but an Attachment of Contempt, if upon 
the Rule for Reſtitution, the Money is not reſtored. 
2 Salk. 588. In a Scire facias quare 17 Oc. 
the Defendant pleaded Payment of the Money 
mentioned in the Sci. fac. and it was held to 
be no Plea. Cro. Car. 328. But now Payment is 
a good Plea to a Scire fac. by the Stat. 4 & 5 
Ann. 2 Lill. Abr. 479. Upon a Vi Laica removenda, 
a Parſon was put out of Poſſeſfion; and upon a 
| 4 - 


ceſtor's being attainted of Treaſon or Felony ; and 


Suggeſtion thereof, and Affidavit made, R. 
was ordered. Cro. Elix. 465. The Juſtices o . 
before whom an Indictment for forcible Eu, 
found, muſt give the Party Reſtitution of hi 
Lands, Sc. who was put our of Poſſeſſion * 
Force. Stat. 8 Hen. 6. But where one is indid 0 
for a forcible Entry, and the Party inditteg 
traverſes the Indictment, there cannot be B. 
tution before Trial and a Verdict, and wer, of 
given for the Party, though the Indictment be 
erroneous ; it being too late to move to quaſh 
the Indiftment after the Traverſe, which as, 
the Matter upon Trial. 2 Lill. 473, 474. A 5 
ſon being attainted of Treaſon, &qc. he or his Heirs 
may be reſtored to his Lands, Cc. by the King“; 
Charter of Pardon; and the Heir by Petition of 
Right may be veftored, if the Anceſtor is exe. 
cuted : But Reſtitution of Blood muſt be by Act 
of Parliament ; and Reſtitutions by Parliament 
are ſome of Blood only, ſome of Blood, Honour 
Inheritance, c. 3 11 240. 1 Iuſt. 8, 391, 
The King may reftore the Party or his . 10 
his Lands, and the Blood, as to all Iſſue begot. 
ten after the Attainder. Ibid. There ſhall be ; 
Writ of Reſtitution granted the Owner of ffolen 
Goods, by the Court where a Felon is tried on 
Indictment, after the Attainder of the Felon, as 
in Caſe of Appeal of Robbery. 21 H. 8. cad. 11, 
And it may be alſo of Money, when the Felon 
is convicted of the Felony, by Reaſon of the 
Evidence given by the Party robb'd, or by his 
Procurement, &. And by this Statute Execu— 
tors and Adminiſtrators ſhall have Reſtitution of 
Goods, and 'tis ſaid notwithſtanding Sale in Mar- 
ket-overt. 2 Inft. 714. 3 Ixſt. 242. 5 Reb. 109. 
If Goods ftolen are not waived by Flight, or 
ſeiſed for the King, the Party robb'd may take 
his Goods again without proſecuting the Fclon ; 


but after ſeiſed for the King, they may not be 


reſtored without Appeal or Indictment. Kel. 48. 
2 Hawk. P. C. 168. 

KBe-reſfifution, Is when there hath been a Writ 
of Reſtitution before granted: And Reſtitution is 
generally Matter of Duty: But Re-reſtitution is 
Matter of Grace. Raym. 85. A Writ of Re-reſ:i- 
tution may be granted upon Motion, if the Court 
ſee Caule to grant it. And on Quaſhing an In- 
dictment of Forcible Entry, the Court of B. R. 
may grant a Writ of ZRe-reftitution, &c. 2 Lil. 
Abr. 474. 

Beſtitutione Tempozalium, Is a Writ directed 
to the Sheriff to reſtore rhe Temporalities, or 
the Barony of a Biſhoprick to the Biſhop clectec 
and confirm'd. F. N B. 169. 1 Roll. Abr. 50. 

Beſummons, ( Reſummonitio) Significs a ſecond 
Summons, or calling a Man to anſwer an Action, 
where the firſt Summons is defeated by any Oc- 
caſion ; and when by the Death, c. of the 
Judges, they do not come on the Day to which 
they were continued, for the Trial of Caulcs, 
ſuch Cauſes may be revived or recontiuued by 
Reſummons. Vide Reattachment. . 

Beſumption, (Reſumptio) Is uſed particularly 
for the Taking again into the King's Hands ſuch 
Lands or Tenements, See. as before upon falſe 
Sugzeſtion he had granted by Letters Patent lo 
any Man. Broke 298. It is ſaid, that the Kirg 
cannot grant a Prerogative of Power ſo, but that 
he may reſu»e it; bur otherwiſe it is of a cares” 
of an Intereſt. Sbinner's Rep. 236. Reſunptinds, | 
Grants is mentioned in the Stat. 31 Hen. ö. 44. 


| and other Statutes. 
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Lor continually dwelling with the Matter, but at- 
| rending ſometimes upon ſpecial Occaſions, 1 R. 2. 


in the ſeveral Courts, Oc. 


| Serjeant or Counſellor at Law, whereby to make 
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| retenemento was a uſual Expreſſion in old Deeds 
and Conyeyances of Lands, 


to a Prince or Nobleman. 


and is entred thus, ſſ. Ft pred. Quer. in propria 
{| Perſona ſua venit & dicit quod ipſe placitum ſunm 


—— Py 


3 


7 E 4 


ts E © . 1 . 0 . 
=» . 
a / n 


W „ 06 


—_— 3 —_ 


** —— 9 — R *, 0 
1 * 
— * 


Actail. To buy by the Great, and ſell by Re 
tail or Parcels. 3 4 Ed. 6. c. 21. 
Retainer, (From the Lat. Retineo) Is a Keep- 


ing or Maintaining ; as of a Servant, not menial 


cap. J. See Livery, And Counſellors and Attornies 
are retained to attend the Cauſes of their Clients, 


Retaining Fee, Is the Frf Fee given to any 


him ſure that he ſhall not be on the contrary 


Betenementum, Is a Word uſed for Detaining, 
With-holding, or Keeping-back, And five wo 


Corel. 
Retinenria, A Retinue, or Perſons retain'd 
Pat. 14 R. 2. 

Retractis Faiz, The Ebb or Return of a 
Tide, Plac. 30 Ede. 1. 

Betrarit, Is when the Plaintiff cometh in 
Perſon in Court where his Action is brought, 
and faith he will not proceed in it; and this is 
a Bar to that Action for ever: It is ſo called, be- 
cauſe it is the emphatical Word in the Entry, 


pred. verſus pred. Defenden. ulterius Proſequi non vult, 
fed abinde omnino ſe Retraxit, S . A Retraxit muſt 
be always in Perſon ; and if it is by Attorney, 
"tis Error. 8 Rep. 58. 3 Salk. 245. As to a Re- 
traxit, it is a Bar to any Action of equal Na- 
ture brought for the ſame Cauſe or Duty; but 
a Nonſult is not. 1 Inſt. 208. If the Plaintiff ſays 
he will not appear, this is not a Retraxit, but 

Jonſuit : Bur if the Plaintiff ſays he will not 
ſue, it.is a Retraxit. 2 Danv. Abr. 471. And 
Retraxit is always on the Part of the Plaintiff or 
Demandant; and it cannot be before a Declara- 


eſpecially in the Welt of England. Hence Shire- 
reve, Church. rede, &c. Kitch. 43. Vide Greve. 


a Writ be returned by a Perſon to whom it is 
not directed, the Neturn is not good, it being the 
ſame as if there were no Return at all upon it. 
And after a Return is filed, it cannot be amend- 
ed; but before it may, Cro. Eliz. 310. 2 Lill. 
Abr. 477, 478. If the Sheriff doth not make 
Return of a Writ, the Court will amerce him; 
ſo if he makes an inſufficient Return; and if he 
makes a falſe Return, che Party grieved may 
have his Action againſt him. Wood's Inſt. 951. She- 
riſts are to accept of Returns of Bailiffs of Li- 
berties, where they are ſufficient. 1 Danv. 191. 
There is a Return of Furies by Sheriffs; and 
Returns of Commiſſions, by Commiſhoners, c. 
Return-Days, Are Days in Term called by 
that Name; or Days in Bank. See Term. | 
Returno Þabendo, Is a Writ that lies where 
Cattle are diftrained and replevied, and the Per- 


and proves it to be lawful, upon which the Cat- 
tle are to be retwn'd to him. This Writ alſo 
lieth when the Plaint in Replevin is removed 
by Recordare into the King's Bench or Common 
Pleas, and he whoſe Cattle are diſtrained makes 
Default, and doth nor proſecute his Suit. E N. B. 


74. 

Meturnum Averiozum, A judicial Writ, the! 
fame with Reform Habendo. Reg. Judic. 4. | 

Weturnum irreplegiabite, Is a Writ Judicial 
directed to the Sheriff for the final Reſtitution 
or Return of Cattle to the Owner when unjuſtly! 
taken or diſtrained by another, and fo found by, 
Verdict; and it is granted after a Nonſuit in a. 
ſecond Deliverance. Reg. Fudic. 27, | 
eve, Is the Bailiff of a Franchiſe or Manor, 


Beveſand, The Land which in Domeſday is 
ſaid to have been Thanef:nd, and after converted 
into Reveland, ſeems to have been fuch Lands as 


ſon that took the Diſtreſs juſtifies the Taking, | 


tion, for before the Declaration it is only a Non- 


enter a Retraxit againſt one Joint Treſpaſſer, it is 
a Relcaſc to rhe other. Crv. Eliz. 762. But if a 
Retraxit be entred as to one Appellce in Appeal 
of Murder, the Suit may be continued againſt 
the Reſt; beesuſe the Appeliant is to have a 
ſeveral Execution againſt every one of them. 
H. P. C. 190. In a Prohibition by three, a Re- 
traxit of one ſhall not bar the other two Plain- 
= Meow 460. Nelſ. Abr. 165. See Nolle Pro- 
ent. 

„Retropannagiunm, Is After- Pannage, when the 
beſt 1s caten, and only Haws and ſuch like are 
left. Pet. in Parl. temp. Edzv. 3. 

Rette, (F.) A Charge or Accuſation. Stat. 
Weſtm. 1. c. 2. 

Ueturn, (Retwna, or Retorna from the Fr. Re- 
tour, i. e. Reditio, recurſus) Hath divers Applica- 
tions in our Law, but is moſt commonly uſed 
for the Return of Writs, which is the Certificate 
of the Sheriff made ro the Court of what he 
hath done touching the Execution of any Writ 
directed to him; and where a Writ is executed, 
{or the Defendant cannot be found, Sc. then 
this Matter is endorſed on the Back of the Writ 
by the Officcr, and delivered into the Court 
whence the Writ iſſued at the Day of the Return 
thereof in order to be filed. Stat, Weſt. 2. cap. 3 
2 Zill. Abr. 476. The Name of the Sheriff muſt 
always be to the Retwen of Writs; otherwiſe it 


ſuit. 3 Leon. 47. 2 Lill. Abr. 476. If the Plaintiff | 


2oth not appear how they came into Court: If 


being reverted to the King after the Death of 
his Thame, who had it for Life, was not ſinee 


granted out to any by the King, but refted in 


Chirge upon the Account of the Reve or Bailiff, 
of the Manor. Spelm. Fends, cap. 24. 


Keveis, Signifying with us Sports of Dancing, \ſ 


and Masking. c. commonly perform'd by Night. 
See Maſter of the Revell. | 

Kevenne, (F.) Is properly the yearly Rent 
that accrues to any Man from his Lands and 
Poſſecfhons ; and is generally uſed for the Revenue. 


* 


or Profits of the Crown. 


Beverſa!, Of a Judgment is the making it void } 


for Error; and when upon the Return of a Writ 
of Error, it appears that the Judgment is erro- 


neous, then the Court will give Judgment, Qu 


judiciam redocetur, adnulletur & penitus nul lo 


babratur. 2 Lill. Abr. 48 1. The anciente 


Seigniority to him, doth always pronounce the 
Reverſal of an n 
Court, upon the Prayer o 


Error. evandit, & anter errors manifeſt in le Record, 
ſeit le Fudgment Reverſe, &c. Trin. 22 Car. B. R. 
A Reverſal of a Judgment may be pronounced 
conditionally, i. e. That the Judgment is reverſed 
if the Defendant in the Writ of Error doth not 


Time; and this-18 called a Revocetny niſi; and if 
no Cauſe be then ſhewed, it ſtands reverſed without 
further Motion. 2 Lill. 482. The Stat. 21 Fac. 1. 
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2444 | cap. 16, 


adge |. 
of the Court, and in his Abſence the next in | 


adgment openly in | 


8 the Party; and he 
pronounceth it in French, to this Effect, Pur les 


9. | hew good Cauſe to the contrary at an appointed | 
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cap. 16. hath provided a new Writ, where Judg- 
ment is rezerſea after a Verdict, or where an Out- 
lawry is yeverſed, &e. Lutw. 264. Vide Error. 
Geverſion, ( Reverſio from Revertor) Signifies a 
Returning again; and therefore Reverſio terre eſt 
tanquam terra revertens in Poſſeſſione donatori ſive hære- 


| dibus ſuis poſt donum finitum. 1 Inſt. 142. A Rever- 


ſion hath two Significations ; the one is an Eſtate 
lefr, which continues during a particular Eſtate 
in Being ; and the other is the Returning of the 
Land after the particular Eftate is ended: It is 


ſaid to be an Intereſt in the Land, when the Poſ- 


ſeſſion ſhall fall, and ſo it is commonly taken; 
or it is when the Eſtate which was parted with 
for a Time, ceaſeth and is determined in the 
Perſons of the Alienees or Grantees, &c. and re- 
turns to the Grantor or Donor, or their Heirs 
from whence derived. Phud. 160. 1 Inft. 142. 
But the uſual Definition of a Reverſion is, that it 
is the Reſidue of an Eftate left in the Grantor 
after a particular Eſtate granted away, continu- 
ing in him that granted the particular Eſtate ; 
and where the particular Eſtate is derived out of 
his Eſtate: As in a Gift in Tail, the Reverſton of 
the Fee · ſimple is in the Donor ; and in a Leaſe 
for Life, or Years, the Reverſion is in the Leſſor: 
Alſo a Reverſion takes Place after a Remainder, 
where a Perſon makes a Diſpoſition of a leſs E- 
tate, than that whereof he was ſeiſed at the 
Time of making thereof. 1 Inft. 22, 142. Wood's 
Inft. 151. When the particular Eſtate determines, 
then the Reverſion comes into Poſſeſſion, and be- 
fore it is ſeparated from it ; for he that hath 
the Poſſeſſion, cannot have the Reverſion, becauſe 
by uniting them, the one is drown'd in the o- 
ther. 2 Lill. Abr. 484. The Reverſion of Land 
when it falls, is the Land it ſelf; and the Poſ- 
ſeſſion of the Tenant, preſerves the Reverſion of 
the Lands, with the Rents, Sc. in the Donor, 
or Leſſor. 1 Inft. 324. A Reverſion of an Eſtate 
of Inheritance, may be granted by Bargain and 
Sale inrolled, Leaſe and Releaſe, Fine, &c. And 
by the Grant of Lands, a Reverſion will paſs ; 
though by the Grant of a Reverſion, Land in 


Poſſeſſion will not paſs. Bridgm. Conveyan. 237. 


6 Rep. 36. 5 Rev. 124. 10 Rep. 107. If one have 
a Reverſion in Fee, expectant upon a Leaſe for 


' Years, he may make a Bargain and Sale of his 


Reverſion for one Year, and then make a Releaſe 


to the Bargaince in Fee; by which the Reverſion 
in Fee will paſs to the Bargainee. 2 Lill. Abr. 


483. And a Reverſioner may covenant to ſtand 
ſeiſed of a Reverſion to Uſes, c. 11 Rep. 46. 
Likewiſe a Reverſion may be deviſed by Will; 
and a Teſtator being ſeiſed in Fee of Lands 
which he had in Poſeſſion, and of other Lands 
in Reverſfon, deviſed all his Lands for the Pay- 
ment, of his Debts ; adjudged, that by the Words 
all his Lends, the Reverſion as well as the Poſſeſ- 
ſion paſled. 2 And. 59. Cro. Eliz. 159. A Perſon 
deviſed a Manor to A. B. for fix Years, and ſome 
other Lands to C. D. and his Heirs ; and all the 
Reſt of his Lands to his Brother, and the Heirs 
Male of his Body; and it was held, that theſe 
Words, the Reſt of the Lands, did not only ex- 


tend to the Lands which were not deviſed be- 


fore, but to the Reverſion in Fee of the Manor, 
after the Determination of the Eſtate for Years. 
And by Deviſe of all Lands, Tene- 
ments and Hereditaments, undiſpos'd of before 
in a Will, a Reverſion in Fee will paſs. 2 Ventr.. 
285. 3 Nelſ.. Abr. 166. There was Leſſce for 


Years, Remainder for Life, Reverſion in Fee, | 


4 


rhe Tenant for Life died, and the Leg. f 

Years did not attorn to him in the Rever wi 
yet it was reſoly'd, That it paſſed without Art os 
ment, and that he might bring an Adion of 
Debt, or avow. Hetl. 73. Reverſions expectant g 
on an Eſtate- tail, are not Aſſets, or of an A 

count in Law, becauſe they may be cu: of hl 
Fine and Recovery; but it is otherwiſe of J 
Reverſion on an Eſtate for Life, or Years, 1 1 x 
173. 6 Rep. 38. Wood's Inft. 151. No Leaſe Retr 
charge, or Eſtate, @&c. made by Tenant in T 1 
in Remainder, ſhall charge the Poſſeſſion of th 
Reverſioner, 2 Lill. 448. But as no Statute "res 
made any Proviſion for thoſe who haye Remaj 

ders or Reverſions on an Eſtate- tail, they are barred 
by a Recovery. 10 Rep. 32. There were no R, : 
verſions or Remainders upon Eſtates in Tail at 
Common Law : And by the Common Law. no 
Granree of a 2 could take Advantage of 
any Condition or Covenant broken by the Le. 
ſees of the ſame Land ; but by Statute, Gran. 
tees of Reverſions may take Advantage of Condi- 
tions and Covenants againſt Leſſees of the ſame 
Lands, as fully as the Leſſors and their Heirs - 
and Leſſees may have the like Remedies againſt 
the Grantees of Reverſions, &c, 1 Inft. 327. 32 
Hen. 8. cap. 45 A Reverſioner may bring Addion 
of the Caſe for ſpoiling of Trees; for any Inju- 
ry to his Reverſion, he may have this Action; 
but he cannot have Treſpaſs, which is founded on 
the Poſſeſſion, 3 Lev. 209, 233. 3 Cre. 55. He in 
Reverſion ſhall have a Writ of Entry ad Communen 
Legem, where Tenant for Life, c. aliens the 
Lands: And Writ of Intruſion, after their 
Deaths, c. New Nat. Br. 461. How to plead 
a Reverſion in Fee. 1 Lutw. 1174. The Difference 
between a Reverſion and a Remainder, is that a 
Remainder is general, and may be to any Man, 
but he that granteth the Land, for Term of Life 
or otherwiſe ; and a Reverſion is to himſelf from 


and is commonly perpetual, c. See Remainder, 
Reverſions in Offices, vide Office. 

Keugia ferrz, A Ridge or Furrow of arable 
Land ploughed in a ſtrait Line, Mon. Anz. Tom. 
1. page 515 | | 

Review, (Fr. Reveue) A Bill of Review in 
Chancery, is where the Cauſe hath been heard, 
and the Decree therein is ſigned ; but ſome Er- 
ror appears in the Body of the Decree, or new 
Matter is diſcovered in Time after the Decree 
made: Which Bill muſt be exhibited by Leave 
of the Court, and is uſually done on Oath 
made of the Diſcovery of new Matter, which 
could not be had or uſed at the Time of the 
Decree paſſed ; and the Sum of 20 J. mult be de- 
poſited in Court on bringing this Bill, as a Se- 
curity for Coſts and Delay, if the Matter be 
foupd againſt the Party, c. Ord. in Canc. 69. 
Prat. Solic. 121, 122. Where a Decree of Chan- 
cery is repugnant, or one Part of it contradicts 
another, &#c. it may be reverſed by Bill of Re- 
VIEW. Ibid, 

Review of Appeal of Delegates, ls 2 Com- 
miſſion granted by the King, to certain Commiſ 
ſioners, &. See Appeal to Rome. ; 

Kevivo:, or Bill of Revivor, Is when a Bill 
hath been exhibited in the Chancery, againſt one 
who anſwers, and before the Cauſe is heard, or 
if heard, and the Decree is not inrolled, either 
Party dies : In this Caſe, a Bill of Revivor muſt 


be brought, praying the former Proceedings MJ | 
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whom the Conveyance of the Land proceeded, | 


ſtand revived, and be put into the ſame Ml 
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tion as at the Time of the Abatement, If a Par- 
ty dieth, a Female Plaintiff marries, or there 
have been no Proceedings on a Decrec, &c. 
for a Year paſt, the Decree and Proceedings mult 
be revived by Subpœna Sci. fac. or if the Decree 
be inrolled, * Bill of Revivor : But if the Par- 
ties are not Heirs, or Executors, c. to the Par- 
ty dead, the Decree or Cauſe is to be revived by 
original Bill, and not by Subpœn. Sci. fac. or Bill 
of Revitor; and & Bill of Revivor lies not upon a 


Decree of long Standing, but an original Bill is 


to be preferred. Practiſ. Solic. 122. ; 
Keviving, Is « Word metaphorically applied 
to Actions, Rents, Sc. and fignifies a Renewing 
them after they were extinguiſhed. Broke 223. 
Revocation, (Revocatio) Is the Calling back of 
a Thing granted; or a deſtroying and mn 
yoid of ſome Deed, which had Exiſtence unti 
the Ac of Revocation that made it void. 2 Lill. 
Abr. 485. In voluntary Deeds and Conve yances, 
there are frequently Proviſo's containing Power 
of Revocation, which being coupled with an Uſe, 
and tending to paſs by raiſing of Uſes, accord- 
ing to the Stat. Hey. 8. are allowed to be good, 
and not repugnant ; as where one ſeiſed of an 
Eſtate in Fee, covenants to ſtand ſeiſed thereof 
to the Uſe of himſelf for Life, and after to the 
Uſe of his Son in Tail, Remainder over, Ec. 
with Proviſo that he may -yevoke any of the ſaid 
Uſes; now if afterwards he revokes them, he is 
ſeiſed again in Fee, without Entry or Claim: 
But in caſe of a Feotfment or other Conveyance, 


Common Law, ſuch Proviſo would be meerly re- 
pugnant and void. 1 Inf, 237. Stat. 27 Hen. 8. c. 
10. And voluntary Eſtates made with Power of 


| Revocation, as to Purthaſers, are held in equal De- 
gree with Conveyances made by Fraud and Co- 


vin to defraud Purchaſers. 2) Eliz. cap. 4. 3 Rep. 
82. Uſes, and Powers in Contingency and Poſ- 
ſibility, by mutual Aſſent of Parties may be re- 
voked and determined ; and as by Indenture they 
may be raiſed, ſo by Proviſo or Limitation in 
the ſame Indenture, they may be extinguiſhed 
and deſtroyed. 10 Rep. 86. And where a Power 
of Revocation is re ſer ved for a Man to diſpoſe of 
his own Eſtate, it ſhall always have a favoura- 
ble Conſtruction; but it ſhall be taken ſtrictly 
when tis to charge the Eſtate of another. 2 
Ventr. 230. When there is a Power to revoke 


1 Uſes, = new Declaration of Uſes is a ſufficient 


Revocation of the former, without any expreſs 
Diſannulling, Sc. And limiting new Uſes, ſhews 
the Power to alter and determine the former 
Uſes : Alſo if Power is reſerved to a Man to re- 
voke a Deed by Writing, ſubſcribed and ſealed 
in the Preſence of two or more credible: Wit- 
neſſes, if he makes his Will in Writing, without 
making any expreſs Revocation, it will be a good 
Revocation, and the Will a good Execution of 
the Power. Hob. 312. Raym. 295. 3 Nelſ. Abr. 
168, 169. Though it hath been held, that all 
incident Circumſtances preſcribed by the Proviſo 
or Power of Revocation, as to Subſcription, Wit- 


neſſes, c. ought to be obſery'd. 10 Rep. 143. 6 


Rep. 33. 2 Lill. 487. It is ſaid where the Power 
is only to revoke, when that Power is executed, a 
Man cannot limit new Uſes. 1 Vertr. 197, 3 Salk. 
316. Let it hath been decreed, that the Limita- 
tion of new Uſes is good, where the expreſs 
Power in the firſt Deed was only to revoke. 1 
Ch. Rep. 242. If à Perſon make a Feoffment in 


Fee, or levy & Fine, Ec. of the Lands, before 


2 


whereby the Feoffee or Grantee is in by the 


the Deed of Revocation is executed; theſe amount 
to a Revocation in Law, and extinguiſh the Power 
of Revocation. 1 Vent. 371, 1 Rep. 111. Power of 
Revocation may be releaſed; and where a Man 
has an entire Power of Revocation, and he ſuſpends 
or extinguiſhes it as to Part, he may revoke as 
to the Reſidue, if the Conveyance was by way 
of Uſe; but not where a Condition is annexed 
to the Land. 1 Rep. 174. Moor 615. A Mill is 
revocable; and a laſt Will revokes the former: 
Though a new Publication of the firſt Will, 


where there are two Wills, tis ſaid may revoke | 


the laſt. Perk. 479. 2 Sid. 2. See 3 Mod. 207. 
Wills are to be revoked by ſome other Will in 
Writing, ſigned in the Preſence of three Wit- 
neſſes, or by Cancelling, by the Teſtator, &c. 
29 Car. 2. And the Teſtator is to be of a good 
diſpoſing Memory when he revokes his Will, as 
well as when he makes it; he muſt have A4»i- 
mum Revocandi, as well as Animum Teſtandi, to 
make an effectual Revocation. Show, $9, Cro. Fac. 
497. Hard. 374. 3 Mod. 203. Writings of Revo- 
cation are to be taken according to the ſubje dt 
Matter, viz. where a laſt Will cannot ſtand with 
the Firſt, [bjid. The Teſtator made his Will, 
and ſome Time afterwards made a Feoffment of 
the Lands in the Will to Uſes; and adjudged 
this was a Revocation of his Will, becauſe a Will 
cannot take Effect till after his Death. Dyer 74. 
And a Tenant in Tail made his Will in Writing, 


which was duly executed; afterwards he made a 


Bargain and Sale of the ſame Lands contained 
in the Will, ro make a Tenant to the Precipe, 
in Order to ſuffer a common Recovery, which 
was done accordingly, and he declared rhe Uſes 
to himſelf and his Heirs; by the Bargain and 
Sale, Sc, the Will was revoked. 3 Lev. 108. It 
hath been admitted to be a ſettled Rule in Chan- 
cery, that where a Teſtator deviſes his Land in 
Fee to one, and after mortgages it in Fee to 
another, and then dies before the Principal;and 
Intereſt is paid; this is not a total Revocation of 
the Will, but only quad fo much for which the 
Lands were mortgaged, and the Deviſce ſhall 
have the Equity of Redemprion; 1 Salk. 258, 
236. A Perſon being unmarried, by Will de- 
viſed all his perſonal Eſtate to T. P. and after- 
wards he married and had ſeveral Children, and 
died withaut making any other Will : It was 
ruled by-Commiſſioners of Delegates, that there be- 
ing ſuch an Alteration of his Eſtate and Cir- 
eumſtances, ſo widely different from rhe Time 
of making his Will to his Death, there was room 
to preſume a Revocation, and that he did not con- 
tinue of the ſame Mind when he died. 2 Salk. 
592. Letters of Attorney, and other Authorities, 
may be rowked by the Perſons giving the Powers; 
and as they are reyocable in their Nature, it 
has been adjudged, that they may be vevobed, 


though they are made irrevocable. 8 Rep. 82.| 


Wood's oy 286. A Warrant of Attorney from 
a Defendant to appear and accept a Declaration, 
and plead for the Defendant, may not be revoked 
with an Intent to ſtay the Plaintiff's Proceedings; 
but the Defendant on good Cauſe ſhewn to the 
Court may change his Attorney, ſo as he plead 
by another in due Time. Mich. 24 Car. B. R. 
2 Lill. 486. Letters of Adminiftration, and Preſen- 
tations to Benefices, when and how revoked, vide 
theſe Heads. | 

Revocatione Parliamenti, An ancient Writ for 
recalling a Parliament; and Anno 5 Ea. 3. the 
Parliament being ſummoned, was recalled by 
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ſuch a Writ before it met. Pryn's Animad. on 
4 Inft. fol. 44. | 
| ewards. There are Rewards given in many 
Caſes by Statute, for the apprehending of Cri- 
minals, and bringing them to Juſtice ; as a Re- 
ward of 4ol. for apprehending of Robbers on the 
| Highway, by 4 @ 5W.&* A. Alſo the like Re- 
ward for the apprehending and Taking of Burgh- 
lars. Stat. 5 Ann. The ſame Reward for appre- 
hending of Money Coiners or Clippers, c. 6 & 
7 W. z. And the like Reward for the Apprehen- 
fion of Thief-takers, not proſecuting Felons ; and 
of Perſons reffting the ers of the Cuſtoms, by 
Force of Arms, Ec. . Ts c. 20, 22. 
Bewey, A Term among Clothiers, ſignifying! 
Cloth unevenly wrought, or full of Rewes. 43 


Eliz. c. 10. 
Khandir, Was « Part in the Diviſion of Wales 


before the Conqueſt: Every Townſhip compre- 
{| hended four Gavels, and every Gavel had four 
] Rhandirs, and four Houſes or Tenements conſti- 
tuted every Rhandir. Taylor's Hift. Gavelk. p. 69. 
Bial, From the Span. Reale, i. e. Royal Money, 
| becauſe ir is ſtamp'd with the King's Efhgies : 

Here in England, a Rial was à Piece of Gold 
Coin, current for 10s. in the Reign 'of King 
Hen. 6. at which Time, there were Half-Rial. 


, 


ledges that there is Nothing in amc, 
that Nothing 


the Form of an 
ſes to an Action. 


Kiens per Deſcent, Is the Plea ; 
where he is ſued for his Anccftor's da? = | 
hath no Land from him by Diſeent, or AC. 
ſers in his Hands. 3 Cro. 151. In Action of Debt 
againſt the Heir, who pleads Nies Deſcem 
Er may be had preſently ; and whe Ak. 
ets deſcend, a Scire facias lies aginſt the Heir 
Oc. 8 Rep. 134. ; 
Bier County, (Retro Comitatur, from the Fr 
Arrier, 1. ©, Poſterior) Is oppoſed to full and oven 
County ; and appears to be ſome publick Place 
which the Sheriff appoints for Receipt of che 
— | — after 3 his County. 
rt, 2 3. C4 0 eſtr, 
e 
ifflare, (From Sax. Riefe na) Is to ta 
away any Thing by Force; n _— 
our a ifb Wor Rifle. Leg, Hen, 1. e. 7. 
Bifllura, A flighe Wound in the Fleſk : It is 
mentioned in Fleta, lth. Js c. 41. 
Bight, (I,) In general Signification, includes 


Defendant al 
3 Entr. 1 
iens paſſe per le fait, Signifi 
paſſes by che bad; do. 
-+— 1% pop taken in ſome Ca 

YOREs 


| 


{| paſſing for 5s. and 


be ſer upon them by the juſtices, by 20 R. 2. c. 


Ouarter-Rials or Rial-Far- 
things, going for 2s. 6d. In the Beginning of 
Queen Elizabeth's Reign, Golden-Rials were coin'd 
at 15. a-piece; and 3 Fac. 1. there were Roſe- 
Rials of Gold at 30s. and Spur-Rials at 155. 
Lownd's Eff. on Coins, pag. 38. 
Kibaud, (Fr. Ribauld, Ribaldus) A Rogue, Va- 
grant, Whoremonger, or Perſon given to all 
Manner of Wickedneſs: And there was a Peti- 
tion in Parliament againſt Ribauds and Strudy Beg- 
gars. Ann. 50 Ed. 3. 
Kider-Roll, Is a Schedule or ſmall Piece of 
Parchment, often added to ſome Part of a Roll 
or Record. Bet 

Riding arm'd, With dangerous and unuſual 
Weapons, is an Offence at Common Law. 4 Inf. 
160. By the Stat. 2 Ed. 3. cap. 3. none ſhall 
ride arm'd by Night or Day to the Terror of the 
People; or come with Force and Arms before 
the King's Juſtices, &#c. doing their Office, upon 
Pain to forfeit their Armour, and ſuffer Impri- 


ſonment at the King's Pleaſure : And a Fine may 


1. And no Perſon can excuſe the Going or Ri- 
ding arm'd in Publick, by alledging that he wears 
Armour for his Defence againſt an Aſſault ; but 
Men may wear common Arms according to their 
Quality and the Fafhion, and have Attendants 
with them arm'd agreeable to their Characters; 
alſo Perſons may ride or go arm'd to take Fe- 


Sec. 3 Inſt. 162. 
Giding Clerk, Is one of the fix Clerks in 
Chancery, who, in his Turn, for one Year, keeps 
the Controllment-Books of all Grants that paſs 
the Great Seal. Blownt. 

Ridings, Are the Names of the Parts or Di- 
viſions of Yorkſhire, which are three, viz. Eaft- 
Riding, Weſt-Riding and North- Riding, mentioned 
in the Stat. 22 H. 8. c. 5. And in Indi- 
ments for Offences in that County, the Town and 
the Riding muſt be expreſſed, &c. Weſt's Symb. 
pay. 2. See Regiſtry of Deeds. Stat. 2 & 6 Ann. 


| 


lons, ſuppreſs Riots, execute the King's Proceſs, 


Kiens arrear, A Plea uſed in an Aion of 


not only a Right for which a Writ of Ziobe lies: 
but alſo any Title or Claim for which pros 
is given by Law but only an Entry. 1 Inf. 265, 
A Right in Writs and Pleadings is properly in 
one, when be is ouſted of Poſſeſſion of his Eſtate 
by Diſſeiſin or Wrong, and hath Remedy by En- 
try, or Action: But Right doth alſo include an 
Eſtate in offe in Conveyances; and therefore if 
Tenant in Fee-fimple makes a Leaſe and Releaſe 
of all his Right in the Land to another, the 
whole Eſtate in Fee paſſes. Wood's Inſt. 115, 116. 
Sir Edward Coke tells us, That of ſuch an high 
Eftimation is Right, that the Law preſerveth it 
from Death and Deſtruction; trodden down it 
may be, but never trodden out: And there is ſach 
an extream Enmity between an Eftate gain'd by 
Wrong and an ancient Rigbe, that the Niob. 
cannot poſſibly incorporate it ſelf with the Eſtate 
zain'd by Wrong. 1 Inf. 279. 8 Rep. 105. 6 Re. 
70. Where there is no Remedy, there is pre-“ 
ſumed to be no Right. Vaugh. 38. See Red. 
fine, (Sax. Ryze) A Water-courle, or little 
Stream, which riſes high with Flood. 
Ringa, A military Girdle; from the Sax. Ring, 
i. e. Annulus, circulus, becauſe it was girt round 
the Middle: But according to Bra#on, Rings 
enim dicuntur Renes circumdant, unde dicitur ac- 
as Bra &. lib. 1. c. 8. 
inghead, An Engine uſed in ſtretehing 
Cloth. 43 Eliz. c. 10. 5 
Kingildze, A Kind of Bailiff or Serjeant ; and 
ſuch Nhingyl ſignifies in Welch, Chart. Hen. 7. 
Riot, (Riota, Niotum, Fr. Riotte) Is where 
three or more Perſons aſſembled together, do 
ſome unlawful A& of a privace Nature, with 
Foree and Violence, to the Diſturbance of che 
Peace ; as by beating ſome Perſon, forcibly En- 
tring into the Houſes, or upon the Poſſeſſion or 
Lands of another, breaking down Encloſures, | . 
©. 3 Inft. 176. In every Riot, there muſt be 
ſome Intention of Force, or Violence; Where“ 
fore Aſſemblies for Wreſtling, Playing at Cuc- 
dels, Dancing, Sc. are not riotous : And this 
Force muſt relate ro ſome private Quarrel only; 


q 


| 


, 
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Debr tor Arrca 
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rages of Account, whereby the 


for if the Intention of ſuch Aſſemblies is . = 


1 
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dreſs Grievances of a publick Nature, and ſuch 

Intention is executed, it is a leyying War againſt 

the King, and Treaſon. Dalt. 322. 3 Inf. 9. Kel. 
70, 76. There is to be three Perſons at the 
leaſt to make a Rivet, and two alone cannot 
be guilty of it; though two Perſons may make 
a Conſpiracy, &. 2 Lill. Abr. 489. If divers 
Perſons aſſemble together in a peaceable Man- 
ner, and after aſſembled do ſome deliberate Riot- 
ous Act; this is a riotous Aſſembly, notwithſtand- 
ing they did not at firſt aſſemble in a viotous Man- 
ner: The riatows Act ſhall have Relation to 
their Aſſembling together, and the Intentions of 
Perſons are befi interpreted by their Actions. 
Ibid. But if Perfons on a lawful Meeting, fall 
out upon a ſudden Quarrel, here being no In- 
tention of an unlawful Act, it is po Riot. Dale. 
A Number af Perſons being met together at a 
Fair, Market, or Church-Ale, or any other law- 
ful and innocent Occaſion, if they happen on a 
ſudden Quarrel to fall rogether by the Ears, 
they are not guilty of a Ries, but « ſudden Af- 
fray only; becauſe the Deſign of their Meeting 
was lawful, and the ſubſequent Breach of the 
Peace bappen'd unexpettedly; Yet it is ſaid, if 
Perſons innocent afſembled together, do after» 
wards a « Diſpute happening to ariſe among 
them, form themſelves into Parties, and then 
make an Affray, they are guilty of a Riot: For 
upon their Confederating together, with an Intent 
to break the Peace, they may as properly be 
ſaid to be aſſembled together for that Purpoſe, 
from the Time of ſuch Confederacy, as if their 


| art coming together had been upen ſuch a De- 


fign. 1 Hawk. P. C. 156. 6 Med. 43. And it is 
agreed, That if an Aſſembly of Perſons met to- 

ether on any lawful Occaſion, ſhall on a ſud- 
; Propoſal go in a Body to pull down a Houle, 
or Incloſure, or to do any AQ of Violence to 
the Difturbance of the publick Peace, and the 
ſame be executed accordingly, the Perſons con- 
cerned cannot. but be Rizters ; their Aſſociating 
themſelves together for ſuch a new Purpole, be- 
ing no way extenuated by their having met at 
firſt upon another: And if any Perſon ſeeing o- 
thers actually engaged in a Riot, ſhall join with 
them, and sflift them therein, he is as much a 


| Rioter as if he had at firſt aſſembled with them 


for that Intent; nor ſhall his pretending that he 
came yr mg cn * into the Company avail him; 
for it is impoſſible to diſcover whether every 
particular Perſon engaged in a Nia was in Truth 
one of the firſt. Aſſembly, or had a previous 
Knowledge of the Deſign of the Tumult. 1 Hawk: 
Bid. On an Indi ment for a Riot, it hath been 
adjudged, : that. where three or more are aſſem- 
bled lawfully, without any ill Intent, and an Af- 
fray 1 amongſt them, none are guilty but 
thoſe Who are actually eoncerned in it; but if 
they were unlawfully aſſembled, then the A& of 
ore may be- imputed to all: That if they are 
lawfully affembled, and afterwards — 
one of the Company is beaten by the reſt, it is 
no Riot; though if they beat a Stranger, in that 
very Moment the Quarrel began, they are an 
unlawful Aſſembly; and if ſuch Stranger is beat- 
en by one of the Company, the Concurrence 
of the reſt is Evidence of their evil Intention, 
and it is a Riot in all of them. 2 Salk. 595. Any 
Perſon may aſſemble a Number of Men to de- 
fend his Houſe againſt Injury or Violence; and 
yet if a Man be threaten'd, that if he come to 


2 


ſuch a Place, he ſhall be beaten, and he there- 


2 
2 


upon aſſembles a Company to go thither wich 
him, though it be for the Safety of his Perſon, 
this may be deem'd a Riot, becauſe of the Dan- 
r the Government may be in from ſuch Al- 
emblies; and for that the Law gives him an- 
other Remedy, viz. by deinanding Surety for the 
Peace. Broke 1. But every Man in a peaceable 
Manner, may aſſemble a Company to do any 
lawful Thing, or to remove any Nufance ; and 
may for that Purpoſe enter another Man's 
Ground: And where a Man had erected a Wear 
over a common River, and ſeveral People aſ- 
ſembled with Spades and other Things neceſſar 
to remove the ſaid Wear, and made a Trenc 
in his Land that did ere& the Wear, to turn the 
Water ſo as they might the better take up the ſaid 
Wear, and did remove the ſame Nuſance; this 
was held neifher any 'Forcible Entry nor Riot. 
Bro. 14, 33- Though if in removing ſuch Nu- 
ſance, the Perſons aſſembling uſe any threatning 
Words, as that they will do it, if they die for 
it, or the like; or their Behaviour be in appa- 
rent Diſturbance of the Peace, then it will a- 
mount to a Riot; for the Manner of doing a 
lawful Thing may make it unlawful. 1bid. If 
one aſſembles a proper Company to carry away 
a Picce of Timber, to which he pretends & 
Right, if the Number be no more than neceſ- 
fary to carry, it away, although: another Man 
may have a better Right to the Timber, and 
this is an unlawful Ac, it is no Riot, except 
there be a Difturbance of the Peace ; ſo that 


the Doing of an unlewful Act by an Aſſembly of 


People, may be ſo managed as not to be a Riot. 
1 Hawk. 157. And Perſons aſſembled together 
to do any Thing prohibited by Statute, if they 
peaceably perform the ſame, cannor be denomi- 
nated Rioters, 6 Mod. 141. An Indictment againſt 
4. B. for that he cum multis aliis at ſuch a Place, 
Sec. did commit a Nie, is good: And ſeveral 
being indicted for & Riot, it was moved, that the 
Proſecutor might name two or three, and try it 
againft them, and that the Reſt might enter into 
a Rule to plead guilty, if they were found guil- 
ty; and à Rule was made accordingly, this be 
ing to prevent the Charges in putting them all 
to plead. Mod. Caf. 212. 3 Salk. 317. If two on- 
ly are found guilty on an Indictment for a Riot, 
and the Reſt acquitted, all are acquitted ; and 
if a Battery be hkewiſe laid in the Indictment, 
if it be not laid as à diſtinct Offence, the Defen- 
dants being diſcharged of the Riot, are allo diſ- 
charged of the Battery. 2 Salk. 593. Upon an 


found the Defendants guilty as to ſetting up the 
Bank, bur quoad the Riot not guilty ; and it was 
held, that by this Verdi& the Defendants were 
acquitted of the Charge in the Information, 
which was a Riot; for an Action on the Caſe 
would lie for ere ting the Bank. 3 Mod. 72. The 
Defendants being found guilty on Information 
for a Riot, and hindering the Bailiff and Bur- 
geſſes of a Borough from chooſing a Bailiff ; 
Judgment was arreſted, becauſe the Information 
9 ſet forth that the Defendants were un- 
lawfully aſſembled, Sc. Beſides, it did not men- 
tion any Right in the Bailiff and Burgeſſes to 
meet together to chooſe a Bailiff, and they might 
be aſſembled to do an unlawful Act themſelves ; 
and then it is not unlawful in the Defendants to 


diſturb them. 2 Salk. 594. Dyer 68. A Mayor 
and Aldermen of a Town making a Riot, are 
. puniſhable ' 


Information againſt ſeveral Perſons for commit- 
ting a Riot, and ſetting up a Bank, c. the Jury 
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'the Sheriff need not be a Party; for in ſuch Caſe 
the two Juſtices may make the Inquiſition with- 
ont him; and this is pro Domino Rege: And if 


Sheriff; and if the Sheriff do nor join in ſetting 


offences ſhall be committed, t 
[Sheriff or Under-Sheriff of the County, ſhall 
| [by the Power of the County, if need 
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puniſhable in their natural Capacities ; but where 
they have countenanced dangerous Riots within 
their Preeincts, their Liberties have been ſeiſed, 
or the Corporation fined. 3 Cre. 252. Dalt. 204, 
326. Women may be puniſhed as Rivters; but 
Infants under the Age of fourteen Years, are not 
puniſhable. Dalt. 325. Wood's Inft. 429. By the 
Common Law, Riots are puniſhed by Fine and 
Impriſonment ; and if enormous, by Pillory: 
And by Statute, Juſtices of the Peace have Power 
to reſtrain Rioters, &c. to arreſt and impriſon 
them, and cauſe them to be duly puniſhed. 
34 Ed. 3. c. 1. As ſoon as the Sheriff and other 
the King's Miniſters hear of a Riot, or other Aſ- 
ſembly againſt the Peace, they with the Power 
of the County ſhall apprehend ſuch Offenders, 
and put them in Priſon until delivered by Law. 
27 R. 2. cap. 8. And two or mote Juſtices of 
the Peace, dwelling near the Place where ſuch 
ther with the 


» ſup- 
preſs Riots, Routs, c. arreſt the Offenders, and 
record what ſhall be done in their Preſence ; 
by which Record the Offenders ſhall ſtand con- 
victed, as by Stat. 15 R. 2. in caſe of Forcible 
Entries; and if the Offenders are departed, the 
ſaid Juſtices, Sc. ſhall within a Month after 
make Enquiry thereof, and hear and determine 
the ſame ; and if the Truth cannot be found, 
then within a further Month the Juſtices and 
Sheriff are to cerrify to the King and Council, 
Sc. on Default whereof, the Juſtices, Ofc. ſhall] 


are underſtood of great and notorious Riots : 
And the Record of the Riot within the View © 
the Juſtices, by whom it is recorded, is ſuch a 
Conviction as cannot be traverſed, the Parties 
being concluded thereby; but they may take 
Advantage of the Inſufficiency of the Record, 
if the Juſtices have not purſued the Statute, &#c. 
It is ſaid that the Offenders being convicted upon 
the Record of their Offence, in the Preſence.of 
the Juſtices, ought to be ſent immediately to 
Gaol, till rhey pay 


xchequer; or the Juſtices may record ſuch 
Niot, and commit the Offenders, and after cer- 
tify the Record into B. R. or to the Aſſiſes, or 


Juſtices ſhall inquire by a Jury; and the Riot 
being found, they are to make a Record of it, 
and fine them, or receiye their Traverſe, to be 
ſent by the Juſtices to the next Quarter-Sefſions, 
or into the King's Bench, to be tried according 
to Law, Dalt. 200, 201, 202. It hath been ad- 
judged, that where Rioters are convicted upon the 
View of two Juſtices, the Sheriff muſt be a Par- 
7 to the Inquiſition on the Stat. 13 Hen. 4. Bur 
it they diſperſe themſelves before Convigion, 


the Juſtices negle& to make an Inquiſition with- 


wards. 2 Salk. 592. Rioters convicted on View 
of rwo : Juſtices, and of the Sheriff of the Coun- 
ty, are to be fined by the two Juſtices and the 


forfeit 100 J. 13 Hen. 4. cap. 7. Theſe Statutes| 


a Fine aſſeſſed by the ſame|ried before a Juſtice of Peace, &c. And if in 
2 - which Fine is to be eſtreated into the] Reſiſtance, the Rzoters. are killed, the Perſons 


Seſſions : If the Offenders: are gone, then the 


in a Month after the Riot, they are liable to] 
the Penalty for not doing it within that Time, 
but the Lapſe of the Month doth not determine!“ 
their Authority to make an Inquiſition after-| 


that he ſhould be joined with the Juſtices ; 

whole Proceedings. Raym. 386. 13 — 8 nay 
By the 2 Hen. 5. cap. 8. If the Juſtices 2 
Default in Enquiring of 4 Niot; at the lnſtance 
of the Party grieved, the King's Commiſſi 
ſhall be iſſued to inquire by ſufficient and indif. 
ferent Men of the County, at the Diſcretion f 
the Chancellor ; and the Coroners ſhall wt 
the Panel of Inqueſt upon the ſaid Commiſſion, 
which is returnable into the Chancery, Gr. and 
by this Statute, heinous Rioters are to ſuffer on 
Year's Impriſonment. The Lord Chancellor 
having Knowledge of any Riot, may ſend the 
King's Writ to the Juſtices of Peace, and : 
the Sheriff of the County, Oc. requiring then 
to put the Statute in Execution; and the Chan- 
cellor upon Complaint made, that a dangerous 
Rioter is fled into Places unknown; and on Sup- 
geſtion under the Seals of two Juſtices of Peace 
and the Sheriff, that the common Fame runnech 
in the County of the Nor, may award a Capias 
againſt the Party, returnable in Cha upon a 
certain Day, and afterwards a Writ of Procla. 
mation returnable in the Xing's Bench, &c. 2 H. 
5. cap. 9. 8 Hen. 6. cap. 14. If one Juſtice of 
Peace hath Notice of a Riot, he muſt endeavour 
to remove it, and may bind the Riozer to the 
good Behaviour; and if they have no Sureties 
or refuſe to be bound, he may commit them to 
Priſon. 13 Hen. 4+ Mod. In . 368, Where Riots 
are committed, the Sheriff upon à precept di- 
refed to him, is to return twenty four Perſons 
dwelling within the County to inquire thereof, 
c. 19 Hen. 7. cap. 13. The Stat. 1 Geo. 1. en- 
acts, That if any Perſons to the Number of 
Twelve or more, unlawfully and rictouſly aſſembled 
againſt che Peace, being required by à Juſtice of 
Peace, Sheriff, or Under-Sheriff, Mayor, or o- 
ther head Officer of any Town, Ce. by Procla- 
mation in the King's Name, to diſperſe them- 
ſel ves, ſhall continue together an Hour after- 
warde, they ſhall be guilty. of Felony withour 
Benefit of Clergy ; and Perſons thus aſſembled 
and continuing, are to be apprehended and car- 


concern'd in it ſhall be indemnified: Perſons by 
| Force hindering the Proclamation, it ſhall be 
adjudged Felony; and the Offenders neyerthe- 
leſs guilty, if 2 do not diſperſe, &. Rioters 
demoliſhing any Ch 

houſe, are guilty. of Felony ; and Inhabitants of 
Towns and Hundreds are to yield Damages for 
Rebuilding or Reparation, to be levied and 
paid in ſuch Manner as Money recovered againſt 
the Hundred, by Perſons robbed on the High- 
way, Ec. 1 Geo. 1. cap. 3. Proſecutions on this 


Act are to be commenced within one Year after | 


the Offence: And this is the ſevereſt Statute that 
hath been made againſt Rioter-; but it being 
wholly in the Affirmative, it doth not take away 
any Authority in the: ſuppreſſing a Riot by Com- 


mon Law, or by other Statutes. Wood's Inf 430. 


See Rebellious Aſſembly. 
| A Record of a Riot on View. 


Emorand. quod die, &c. Nor A. B. & CD: 
| Ar. duo 2 fticiar. Dom. Regis ad pacem 1 
Com. prad. corſervand. aſſign. & E. F. Ar. adture 
Vicecomes ejuſdem Com. ad gravem Querel. E humt- 


lem Supplication. L. B. de, c. in Com. prad. in 


the Fine, it is Error; for the Statute requires 
I SS 


propriis Perſonis noftris acceſſimus ad Domum — 
gona: 
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urch, Chapel, or Dwelling “ 
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1 


= ; 
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onal. prefat. L. B. in Pavoch. de, &c. in Com. pred. 
fo ny S ibidem vidimus G. H. de, &c. pred. 
]. K. & L. M. de, &c. in Com. prad. ac alios 
Mae ſactores & pacis dict. Dom. Regis perturbatores 
nobis ignotos, ad numerum quinque Perſon. Gladiis Ba- 
culis, c. & falcibus armatos illicite & viotoſe ad 


| eandem Domum aggregatos multa mala in ipſum L. B. 


comminantes in Magnam Pacis dict. Dom. Regis per- 
turbation. ac Populi ſui terrorem ac contra formam 
fratut. Sc. Ar propterea nos prefat. A. B. & C. D. 
adtunc & ibid. pred. G. H. J. K. EL. M. ærreſta 
ri, & proxime Gaole dict. Dom. Reg. in Cem. pred. 
duc; fecimus per viſum noſtrum & Recordum convictos 
de illicita congregatione tumultu E Riota pred. ibid. 
moraturos quouſque finem dict. Dom. Reg. proinde ſe- 
cerint. In cujus rei Teſtimonium huic preſenti Recordo 
noſtro ſigilla noftra appoſuimus, dat. apuc', Ec. pred. 
die, Sc. Anno ſupradict. 


Form of an Inquiſition of a Riot. 


plas 55,9"; pro Domino Nege capt. apud, 


Sec. in Com. prad. die & anno, c. 


| er Sacramentum A. B. C. D. E. F. G. H. Ec. (the 


Jury) "x7 E legal. Hominum de Com. pred. coram 
T. D J. B. A,. 3 dict. Dom. Regi; 
ad pacem in Com. pred. conſervand. & Qui quidem 
Furatores ſuper Sacrament. ſuum pred. dicunt quod 

„K. de, c. & L. M. N. O. &c, & alii Male 
* S Pacis Dom. Regis perturbatores juratoribus 
pred. ignoti die, &fc. ult. elapſ. Vi EP armis, viz. Ba- 
culis Gladiis, Ec. & aliis armis invaſivis in meſſua- 
gium T. W. in Paroch. de, c. pred. inter horas, 
ec, ejuſdem diei illicite & riotoſe intraver. & inſum 
T. W. inſult. fecerunt verberaverunt © vulneraverunt 
in magnam pacis dict. Dom. Reg. perturbationem & 
populi ſui terrorem, ac contra ſormam Statut. in hu- 
juſmodi caſu edit & proviſ. 


An Inditment for a Riot. 


UR. Sc. quod J. K. nuper de, &c. in Cm. 
pred. L. 11 nuter de, &. N. O. nuper de, Ec. 
die & anno, Sc. Vi & Armis, &c. riotoſe & 

illicite ſeipſos ad perturband. pacem dict. Dom. Reg. 

nunc apud, Ec. pred. in Com. pred. aſſemblaverunt 

& congregaverunt & ſic aſſemblat. & congregat. ex 


iſten. adtunc & ibid, in & ſuper quendam L. B. in 


pace Dei & dict. Dom. Regis adtunc ſimiliter exiſten. 


| inſultum fecer. & ipſum L. B. adtunc & ibidem ver 


beraverunt vulneraverunt © maletractaverunt & alia 
enormia ei intulerunt ad grave damnum ipſius L. B. 
ac contra Pacem dict. Dom. Regis coron. & Dignitat. 
ſuas necnon contra formam Statuti, Ec. | 


Biparia, (From Riba, a Bank) Is a Water or 


River running between the Banks. Magn. Chart. 
cap. 5. Weſtm. 2. c. 47. 2 Inſt. 478. 


Bipiers, (Riparii, a Fiſcella, qua in devehendis 


| piſcibus utuntur, Anglice a Rip) Are thoſe that 


bring Fiſh from the Sea- Coaſt to the inner Parts 
of the Lands. Camd. Brit. 234. 

Kippers, Reaper: or Cutters down of Corn; 
and Rip-towel was a Gratuity or Reward given to 
cuſtomary Tenants when they had reaped their 
Lord's Corn. Cowel. | 

Bivagium, Rivage, or Riverage; a Duty paid 
to the King on ſome Rivers for the Paſſage of 
Boats or Veſlels. Quieti ſint ab omni Laſtagio, 
22 Paſſagio, Rivagio, Sc. Placit. temp. 

„ 1. 

Riveare, To have the Liberty of a River for 


fiſhing or fowling. Pat. 2 Ed. 1. 


— 


givers. By the Statute of Weſtm. 2. cap. 47. 
The King may grant Commiſſions to Perſons to 
take Care of Rivers, and the Fiſhery therein: 
And the Lord Mayor of London is to have the 
Conſervation in Breaches and Ground overflown 
as far as the Water ebbs and flows in the River 
Thames. 4 Hen. ). cap. 15. 
River Thames, making Shelves there, caſting 
Dung therein, or taking away Stakes, Boards, 
Timber-Work, Sc. of the Banks, incur a For- 
feiture of 5 1. Stat. 27 Hen. $. cap. 18. Commiſ- 
ſioners were appointed to prevent ExaGtions of 
the Occupiers of Locks, Wears, Sc. upon the 
River Thames Weſtward from the City of Londen, 
to Cricklade in the County of Wilts, and for aſ- 
certaining the Rates of Water Carriage, on the 
ſaid River, Sc. by Stat, 6 & W. 3. And this 
Statute is reviv'd with Authority for the Com- 
miſſioners ro make Orders and Conſtitutions, to 


be obſery'd under Penalties, &. 3 Geo. 2. c. II. 


Rivers made navigavle. The River Me is 
declared a free and common River, for the Car- 
rying of Goods and Paſſengers, with Power to 
Truſtees to make it navigable, and ordaining Toll 
or Tunnage Duties to be paid for Carriage of 
Goods, ec. by the Stat. 7 & 8 W. 3. cap. 14. 
Duties and age nagy are granted to recover 
and pre ſerve the Navigation of the River Dee, 
by 11 & 12 W. 3 
made navigable by Stat. 1 Ann. So of many 
other Rivers, Vide 13 Geo. I. 


who Fobas accipiebant of another, are accounted 
of his Family. Walſingh. 267. 
Robbery, (Robberia, or Robaria, derived de Ia 


fault upon the Perſon of another, by putting 
him in Fear, and taking from him his Money 
or Goods, on the Highway: And it is ſaid to be 
ſo called, becauſe a Man was thereby ſometimes 
bereaved of his Robes or Garments; and for that 
his Money or other Goods being taken from his 
Perſon, viz. from or out of ſome Part of his 
Garment or Robe. 3 Inſt. 68. Though Robbery in 
a large Senſe, is any wrongful Taking away of 
Goods, 2 Inſt. 236. Robbery on the Highway is 
Felony of Death, though the Sum taken is under 
Twelve-pence, or be but one Penny; for it may 
be of any Value; whereas in other Thefts Judg- 
ment of Death is only where the Thing ſtolen 
is above the Value of 12 d. H. P. C. 73, 74. But 
there muſt be ſomething taken; and if any 


the Highway, withour putting him in Fear, it 
is not Robbery, but Felony allow'd Clergy; the 
putting in Fear diſtinguiſhing the Robbery from 
other ſtealing from the Perſon. 3 Inft. 68. H. P. C. 
71. Dalt. 364. And if there be only an Attempt 
to rob, without any Taking, it is not Felony, but 


ſonment, Sc. Wood's Inſt. 369. There is a Ta- 
king in Deed, and a Taking in Law, in Robberies; 
as when a Thief only receives Money of a Travel- 
ler, who delivers it through Fear; or if he com- 
pels him for Fear of Death to ſwear that he will 
ferch him a Sum of Money, and he delivers it; 
this is a Taking in Law, and adjudged a Robbery. 
3 Inft. The Robhey muſt be in Poſſeſſion of the 
Thing ſtolen: For Example; If the Bag or 
Purſe of 'a Man be faſtened to his Girdle, and 
the Thief the more eaſily to take it do cut the 
Girdle, whereby it falls to the Ground, it is no 


— 


And the River Darawent is] 


Thing be taken from the Perſon of another, on] 


Taking by reaſon the Robber ne ver had any Po 
ſeſſion | 


Perſons annoying the | 


— 


— 


Roba, A Robe, Coat or Garment; and thoſe } 


Robe, i. e. Veſtis) Is a felonious and violent Aſ- 


a Miſdemeanor puniſhable by Eine and Impri-| 
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ſeſſion thereof: But if the Thief take up the 
Bag or Purſe, and in Striving let it fall, tho 
he never take it up again; or if finding little 
in the Purſe, he delivers it with all the Money 
to the Party again; theſe are a felonious Ta- 
king, becauſe he bad it in his Poſſeſſion; and 
the Continuance of his Poſſeſſion is not required 
{by Law. 3 Iuſt. 69. And where a Man throws 
bis Purſe into a Buſh, to conceal it from the 
Robber, who perceiving it, takes it up, this 1s 
decem'd in Law a Taking from the Perſon; ſo 
if a Man, had thrown off his Coat, and whilſt 
tit lies in his Preſence, a Thief aſſaults him and 
takes his Coat, it is a Robbery; and if one en- 
deavouring to make his Eſcape from a Robber, 
drops his Hat, and the Thiet takes it up, it is a 
Taking from the Perſon. Ibid. The Taking a- 
way a Horſe which a Man is actually riding, is 
not only Robbery ; but if the Horſe is ſtanding by 
him, and be taken away, it is the ſame; and a 
Claim of Property, without Colour for it, will 
not avail: But if any Man leaves his Horſe 
tied, and ſteps aſide; or if a Carrier follows his 
Horſes at a Diſtance, and they are taken by a 
Thief, ſuch Taking is not a Taking from the 
Perſon, to make it Robbery. Dalt. 364. Pult. 128. 
If a Perſon having aſſaulted me, drives my Cat- 
tle in my Preſence out of my Paſture ; or rb; 
my Servant of my Money before my Face, he 
may be indicted as having taken ſuch Things 
from my Perſon. S. P. C. 27. Stile 156. And 
ſome have gone ſo far as to hold, That if a Man 
meeting another going with his Goods to Market 
in order to ſell them, compel him to ſell them 
againſt. his Will, he is guilty of Robbery. Crompt. 
134. 1 Hawk. P. C. 97. 
ty deliver his Money, &c. either with or with- 
Jout a Weapon drawn, and he gives it him; or a 
| Perſon with Sword or Piſtol in his Hand, de- 


and I give it accordingly ; it is a Robbery: For 
when ever any Perſon aſſaults another with Cir- 
cumſtances of Terror that cauſe him by Reaſon 


thereof is adjudged Robbery ; whether there were 


Command, or after gave it to him upon his Ceaſing 
to uſe Force, and begging Alms, Er. 3 Inſt. 60. 
H. P. C. 71, 72. 1 Hawk. 96. And if I am rob- 
bed by ſeveral in a Gang, and one of them only 
takes my Money, in this Caſe in 118 of 
Law, every one of the Company ſhall be ſaid to 
{rake it, in reſpe of that Encouragement which 
they give to one another through rhe Hopes of 
mutual Aſſiſtance; and though they miſs of their 
fir intended Prize, and one of them afrerwards 
| rides from the reſt, and robs another Perſon in 
che fame Highway without their Knowledge or 
Conſent, out of their View, and returns to them, 
all are guilty of Robbery, as they came together 
with an Intent to vob, and to aſſiſt one another in 
ſo doing. Cromp. 34. 1 And. 116. H. P. C. 72. 
The Words in an Indictment for a Robbery, are, 
.4 Perſona A. B. violenter & jelonice Cepit & aſporta- 
wit in magnum Terrorem, c. And the Robbery 
"muſt be laid in the Indictment to be done in Alta 
via Regia : If it be alledged to be done in qua 

dam via Regia pedeſtri ducent. de London ad Ifling- 
ron, Ec. the Offender will not be ouſted of his 
Clergy, becauſe the Words of the Statute to this 
Purpoſe are, in or about or near the Highway. 
N Hawk. P. C. 97. 2 Hawk. 342. Moor 5. Streets 

+ | 


If a Thief bids the Par- 
{ mands my Money, and afterwards prays Alms, 


thereof to part with his Money, the Taking 


any Weapon drawn or not, or the Perſon aſ- 
ſaulted delivered his Money upon the other's 


dies 8 ſeptimo Calend. Maias celebrari ſolitus, Sec. 


in Cities are Highways, as to Robberies, &c. by , 
late Statute, 6 Geo. 1, | 7 
Bobberies. Where committed on the Highwa 
in the Day time of any Day, except Sunday ib 
Hundred is chargeable : If the Robbers are not ta 
ken in 40 Days, Sc. the Hundred ſhall anſwer it 
and Hue and Cry is to be made after the Robber : 
alſo if the Robbers are taken, and proſecuted by 
the Parry robbed, he ſhall have Reſtitution of hi 
Goods, Sc. Stat. 27 Elz. 21 Hen. 8. And he 
who apprehends and proſecutes a Rotbey on the 
1 to Conviction, ſhall receive of the She. 
rift of the County, where the Robbery was done 
2 . (producing the Certificate of the Judge be. 
ore whom the Perſon was convicted) with his 
Horſe, Furniture, Arms, Sec. And if any per- 
ſon out of Priſon, having committed any Robbery 
diſcovers two or more Robbers, ſo as they is 
eonvitted, he ſhall be inticled to a Pardon, 4 jj, 
SM. cap. 8. How to ſue the Hundred for Mo. 
wy loſt on Robberies, fee Hue and Cry and Hun- 
ren. | 

Robbers, ( Robatores) Are interpreted to be 
mighty Thieves by Lambard in his Eiren. lib. 2. 
cap. 6, Latrones validi, qui in Perſonas bominum 
inſilientes bona ſua diripiunt. Spelm. ö 

Robberimen or Boberdimen, Were a Sort of 
great Thieves, mention'd in the Statutes 5 Ed, 3. 
6. 14. and 7 R. 2. c. 5. of whom Sir Faw. Cube ſays, 
That Robin Hood lived in the Reigu of King 
Rich. 1. on the Borders of England and Scotland, 
by Robbery, Burning of Houſes, Rapine and 
Spoil, Sc. and that theſe Roberdſmen took Name 
from him. 3 Inf. 197. 

Rochet, Is a Linen Garment worn by Biſhops, 
gathered at the Wriſts; it differs from a Surplice, 
which hath open Sleeves hanging down, but a 
Rochet hath cloſe Sleeves. Lyndw. lib. 3. 

Bod, (Roda terre) A Meaſure of ſixteen Foot 
and a Half long, otherwiſe called a Perch. | 

Rod-Knights, (From the Sax. Rad, i. e. Equi- 
tatio & Cnyt, Famulus, quaſi Miniſtri Equitantes) | 
Certain Servitors, who held their Land by ſer- 
ving their Lords on Horſeback, Bract. lib. 2. cab. 


2 3 
Bogation-Week, (Dies Rogationum, Nobigalia) 
Is a Time ſo called, becauſe of the ſpecia] Devo- 
tion of Prayer and Faſting then injoined by the 
Church, for a Preparative to the joyful Remem-| 
brance of Chrift's Aſcenſion. Corel. Robigalia, | 


ut Robiginem a ſegetibus averteret : Rogation, or 
Gang-Week. Litt. Dict. r 
Aogue, (E.) Signifies an idle fturdy Beggar; 
who by ancient Statutes, for the firſt Offence 
was called a Rogue of the firſt Degree, and puntſh- 
ed by Whipping, and boring through the Griltle 
of the right Ear with a hot Iron; and for the 
ſecond Offence, he was term'd a Rogue of the ſe 
cond Degree, and executed as a Felon, if- he were 
above eighteen Years old. 27 Hen. 8. cap. 25. 14 
Eliz. cap. 5, c. And by a late Statute, if Ju. 
ſtioes of Peace in their Seſſions adjudge a Ferion | 
a dangerous and ixcorrigible Rogue, they ſhall 2 
him to be whipped three Market- Days ſuccel 
ſively, and to be kept at hard Labour in the 
Houle of Correction, Se. and if he eſcape from 
chence, it is Felony. 12 Aun. cap. 23. dee Va- 
grants. | | 1 5 2 
Rogus, A great Fire, wherein dead * 
were burn'd ; and ſometimes it is taken for a ile 


of Wood. Clauſ. 5 Hen. 3. 
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R Rotulus) Is a Schedule of Parchment 
Fig be turn'd up with the Hand in the 
Form of a Pipe. Staundf. P. C. 11. Rolls are 
Parchments on which all the Pleadings, Memo: 
rials, and Acts of Courts are entred and filed 
with the proper Officer ; and then they become 
Records of the Court. 2 Lil. Abr. 491. And by 
a Rule made by the Court of Xing's Bench, eve. 
ry Attorney is to bring in his Ro#s into the Office 
fairly ingroſſed in & full Court-Hand by the 
Times thereby limited, viz. The Rolls of Trinity, 
Michaelmas, and Hillary Terms, before the Efloin- 
Day of every ſubſequent Term; and the Rolls of 
Eafter Term before the firſt Day of Trinity Term ; 
and no Attorney at large, or any other Perſon, 
ſhall file any Rolls, &c. but the Clerks of the 
chief Clerks of this Court. Ord. B. R. Mich. 1705. 
If Rolli are not brought into the Office in Time, 
it bas been ordered that they ſhall not be re- 
ceived without a particular Rule of Court for 
that Purpoſe. Mich. 9 W. z. 

Koll's Office of the Chancery. There is an 
Office called the Roll's Office in Chancery Lane, 
antiently called Domus Converſorum, which con- 
tains all the Rolls and Records of the High Court 
of Chancery, the Maſter whereof is the ſecond 
Perſon in the Chancery, &c. Sce Maſter of the 
Rolls. 

Kolls of the Erchequer, Are of ſeveral Kinds, 
as the grear Wardrobe Roll, the Cofferer's Roll, the 
Subſidy Roll, &c. | 

Hollis of Parliament, The manuſcript Regi 
ſters of the Proceedings of our old Parliaments ; 
and our Statutes being anciently ingroſs'd in 
Parchmenrt : In theſe Rolls are likewiſe a great 
many Deciſions of difficult Points in Law; which 
were frequently in former Times referred to the 
Determination of this ſupream Court by the 
Judges of both Benches, Oc. Nichol. Hiſt. Libr. 


ons of the Temple. In the two Temples is a 

Roll called the Calves head Roll, wherein every 

Bencher, Barriſter, and Student, is taxed yearly 

at ſo much to the Cook and other Officers of 

| the Houſes, in Conſideration of a Dinner of 

| Calves heads provided in Eaſter Term. Orig. Fu- 
riſd. 199. EF 

Koma-pedi'z, Pilgrims that travel to Rome on 
Foot. Matt. Pariſ. Anno 1250. 8 

Romeſcot, (Romefech vel Romefee, „ 
Is compounded of Rome and Scot; as if you 
would ſay the Scot or Tribute due ro Rome : It was 
| one Peny from every Family or Houſhold, paid 

yearly to Rome. And Mat. Weſtminſter ſays it 
was, Conſuetudo ſes, a qua neque Rex, neque 
Archiepiſ opus, vel Epiſcopus, Abbas wel Prior, aut 

uilibet in Regno immunis erat. Sec Peter-Pence. 

Kome Church of, its Incroachment of Power 
here, and how ſuppreſs'd, &c. vide Pope. 

Rood, or Holy- Rood, Significs the Holy Croſs. 

Bood of Land, (Rodata Terra) Is the fourth 
Part of an Acre. Stat. 5 Eliz. c. 5. 

Ros, A Kind of Ruſhes, which ſome Tenants 
were obliged, by their Tenures, to furniſh their 
Lords withal. Brady, 

Cioſetum, A low watery Place of Reeds and 
Ruſhes; and hence the Coyering of Houſes with 
a Thatch made of Reeds, was called Roſetum. 
Cartular. Glaſton. MS. 107. 

Rolland, Heathy Land, or Ground full of Ling; 


| alſo warery and mooriſh Land, from the Br. 
Rhos, I Inſt. 5. | 


— 


Rother:-WBeaſts. Under this Name are com- 
prehended Oxen, Cows, Steers, Heifers, and 
ſuch like horned Beaſts. 21 Fac. c. 18. 

Rotulus UAintonte, Was an exact Survey of 
all England, per Comitatus, Centurias, & Decurias, 
made by King Alfred, not unlike that of Dome/- 
day; and it was ſo called, for that ir was of old 
kept at Mincheſter, among other Records of the 
Kingdom ; bur this Roll Time hath conſumed, 
Ingulph. Hiſt. 516. | | 

fouble, Coin in Muſcovy going for ten Shil- 
lings Sterling. Merch. Di#. 4 

out, (Fr. Route, i. e. a Company or Num- 
ber) In a legal Senſe ſignifies an Aſſembly of 
Perſons, going forcibly ro commit an unlawful 
AQ, though they do not do it. Weſt. Symb. par. 2. 
A Rout is the ſame which the Germans call Not, 
meaning a Band or great Company of Men ga- 
thered together, and going to execute, or in- 
deed executing any Riot or unlawful Act: But 
the Stat. 18 Ed. 3. cap. 1. againſt Routs in Aﬀray 
of the People, and the 2 R. 2. c. 6. that ſpeaks 


of amy > in great Routs, to make Entry into 
: 


Lands, c. do ſeem to underſtand it more large- 


ly; and make it to be where the Perſons unlaw- 
fully aſſembled, have moved forward in order to 
do the unlawful Act, but part without doing it ; 
for whether they put their Purpoſe in Execu- 
tion or no, if they go, ride, or move forward, 
after their Meeting, it is a Rout. Broke 4, 5. Dalt. 
321, However, two Things are common to Riots, 
Routs, and unlawful Aſſemblies; the one, that 
three Perſons at leaſt be gathered together; the 
other, that they being together do diſturb the 
Peace, either by Words, Shew of Arms, turbu- 
lent Geſture, or actual Violence, S. Lamb. 
Eiren. lib. 2. cap. 5. g 

Goal Allene, (Regius aſſenſus) Is that A ent or 
Approbation which the Xing gives to & Thing 
done by others; as to a Bill paſs'd 
of Parliament; to the Election of a Biſhop b 
Dean and Chapter, Sc. Cromp. Furiſd. 8. P. N. B. 
170. See Le Roy le vent. 

Royalties, (Regalitates) The ſeveral Sorts of, 
vide Prerogative and Regalia. 

Bubvzicks, (4 Rubro colore, becauſe anciently 
writ in Red Letters) Are Conſtitutions of our 


Church, founded upon the Statutes of Unifor- 


mity and Publick Prayer, viz. 5& 6 Ed. 6. cap. 
1. 1 Eliz. cap. 2. 13 & 14 Car. 2. c. 2. 
Budmas-Day, (From the Sax. Rode, i. e. Crux, 
and Maſs-day, i. e. Feaſt-day) The Feaſt of the 
Holy Croſs; and there are two of theſe Feaſts, 
one on the 34 of May the Invention of the Croſs ; 
and the other the 14th of September, called Holy- 
Rood Day, and is the Exaltation of the Croſs. 
Rules of Court. Attornies are bound to ob- 
ſerve the Rules 1 the Court, to avoid Confuſion; 
alſo the Plaintiff and Defendant in a Cauſe are 
at their Peril to take Notice of the Rules made 
in Court touching the Cauſe between them. 2 
Lill. Abr. 492, 493. The Court will not make a 
Rule for a Thing which may be done by the or- 
dinary Courſe ; and if the Court be inform'd that 
they have made ſuch a Rule, they will vacate it, 


Mich. 22 Car. B. R. And if a Rule be made by | 


the Court grounded upon an Affidavit, the other 
Side may move the Court againſt this Rule; and 


Affidavit and Rule made, that the Affidavit may 


be read, to put the Court in Mind for what Rea- | 


ſons they made the Rule, and whether there be 
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in both Houſes |... 


thereupon ſhall bring into Court a Copy of the | 
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ſtronger Reaſons for the Vacating of it, than 
there were for the Making of it, or not. 2 Lil!. 
494. Where a Nye of Court is made, and it is 
not drawn up and enrer'd before the Continuance 
| Day of the ſame Term, the Clerk of rhe Rule, 
will not draw it up afterwards until the Court 
be moved, and ſhall again order it to be en- 
rer'd. Paſch. 1656. For Breach and Contempt 
of a Rule of Court, an Attachment lies; and if a 
Rule of Court is made betwixt Parties by their 
Conſent, though the Court would not have 
made ſuch Rule without their Conſent, yet if 
either Party refuſe to obey ſuch a Rule made, 
the Court will upon Motion grant an Attach- 
ment againſt the Party that diſobeys the Rule. 
Hill. 1655. Bur generally an Attachment is not 
grantable for Diſobedience to any Rule, unleſs 
the Party hath been ſerved with it perſonally ; 
nor for diſobeying a Rule at Niſi prius, till it is 
made a Rule of Court; or for Diſobedience to 
a Rule made by a Judge at his Chamber, if it 
be not enter'd. 1 Salk. 71, 83. And a Rule 
not enter'd is of no Force to ground a Motion 
upon, Ec. . 
Rule of Court may be granted to any Priſoner 
in the King's Bench or Fleet Priſons, every Day 
the Courts fit, to go at large, if ſuch Priſoner 
hath Buſineſs in Law of his own to follow. 2 Lill. 
Abr. 493. | 
Kumney Marſh. King Hen. 3. granted a Char- 
ter to Rumney Marſh, in the County of Kent, 
impowering 'Twenty-four Men thereunto choſen 
to make Diſtreſſes equally upon all thoſe which 
have Lands and Tenements in the ſaid Marſh, 
| to repair the Walls and Water gates of the ſame, 
a ein the Dangers of the Sea: And there are 
ſeveral Laws and Cuſtoms obſerv'd in the ſaid 
Marſh, eſtabliſhed by Ordinances of Juſtices 
thereto appointed, in the 42d Year of King Hen. 
3. the 16 Exdev. 1. the 33 Ed. 3. &c. 
Rumours, Spreading ſuch as are falſe, is cri- 
minal and puniſhable at Common Law. 1 Hawk. 
P. C. 234. 
Vuncaria, (From Runca) Signifies Land full of 
Brambles and Briars. 1 Inſt. 5. | 
Auncinus, Runcilus, (Ital. Runzino) Is uſed for 
a Load-Horſe, and a Cart-Horſe, in Domeſday ; 
which Chaucer calls a Rowney. | 
Bunict, Is a Meaſure of Wine, Oil, Sc. con- 
raining eighteen Gallons and a Half. 1 R. 3. c. 13. 
And it is ſaid to be an uncertain Quantity of 
E from Three to twenty Gallons. Merch. 
Dick. 


Auptarii, Were Soldiers, or rather Robbers, 
called alſo Rutaris; and Rutta was a Com- 
pany of Robbers: Hence we derive the 
Word Rout, and Bankrupt, Matt, Pariſ. Anno 
1250. 

Auptura, Arable Land, or Ground broke up, 
as uſed in antient Charters. 
Kura! Deans, Were certain Perſons having 
Eccleſiaſtical Juriſdigion over other Miniſters 
and Pariſhes near adjoining, aſſigned by the Bi. 
ſhop and Archdeacon, being placed and diſplaced 
by them; ſuch as the Dean of Croydon, Sec. 
Lyndw. cap. 1. — Sunt Decani Temporales ad ali- 
| quod Miniſterium ſub Epiſcopo vel Arc biepiſcopo exer- 
cendum conſtituti, qui nec habent Inſtitutionem Canoni 
cam ſecundum DoFores. Spelm. And theſe Rural 
Deans were antiently rerm'd Archipresbyteri, and 
Decani Chriſtianitatis. Kennet's Paroch. Antiq. 
See Dean. | 

4: 
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Buſca, A Tub or Barrel of Butter, which, ; 
Ireland is called a Ruthin: Ruska abum f thy p 
Hive of Bees. Mon. Angl. Tom. 2. pap. 9865 of 
BRiſficte, The Clowns or inferior County T 
nants, who held Cortages and Lands by x af 
vice of Ploughing and other Lahours of A 
ture for the Lord; and the Land thus 


diſtinguiſhed by the Name of Terra R 
Paroch. Antiq. 136. 


Agricul. 
he [ 4 Was 
Wei:orun;, 


Bye, A Corn or Grain, of which Bread | 


made in ſome Parts of England. 
| 3 


8 hrs, A Sort of poor Small Beer. Ig. Dig 
Sanbatarius, A Sabbatarian or Jew; of or 
belonging to the Sabbath. ? 
Savbatum. The Sabbath, or Day of Reft- 
the ſeventh Day from the Creation: It is uſed 
for Peace, in the Book of Domeſday. | 
: Savcliine pelles, i. e. Sable Furs, mentioned 
in Hoved. bag. 758. Statutum fuit in Anplo- 
rum gente ne quis Eſcarleto, Sabelino vario, ve! gri- 
ſeo uteretur. Brompt. Anno 1188. 
Sabulonarium, A Gravel-Pit, or Liberty to 
dig Gravel and Sand; alſo the Money paid for 
the ſame. Pet. Parl. temp. Ed. 3. | | 
Sac, (Saca vel Sacha) Is an antient Privilege 
which a Lord of a Manor claims to have in his 
Court, of holding Plea in Cauſes of Treſpaſs 
ariſing among his Tenants, and of impoſing Fines 
and Amercements touching the ſame : But by 
ſome Writers it is the Amercement and Forfei- 
ture it ſelf. Raſtal. In the Laws of King Ex. 
ſer forth by Lambard, Saca is ſaid to be the A- 
merciament paid by him, who denies that which 
is proved againſt him to be true; or affirms that 
which 1s not true. Lamb. 244. And according to 


tatum & Hundredum. Flet. lib. cap. 47. Pracip. ut 
A. B. bene & libere habeat Socam & Sacam, Brev. 
Hen. 2. , | 
| Sara, In the Saxon properly fignifies as much | 
as Cauſa in Lat. whence we in Engliſh ſtill retain 
the Expreſſion, For whoſe Sake, i. e. For whoſe 
Cauſe, Sec. | 
Sacaburh, or Sacabere, Is he that is robbed, 
or by Theft deprived of his Money or Goods, 
and puts in Snrety ro proſecute the Felon with 
freſh Suit. Briton, cap. 15 & 29. With whom a- 
grees Bracton, lib. 3. c. 32. The Scots term it 
Sic kerborgh, that is, certum vel ſecurum Plegium vel 
Pignus; for with them Siber ſignifiech ſecurus, and 
Borgh, Plegius. | | | 
Saccim, Monks fo called, becauſe they wore 
next their Skins a Garment of Goats-Hair ; and 
Saccus is applied to coarſe Cloth made of ſuch 
Hair. Walſinah. | 


thren, or the penitential Order. Placit. S Ed. 2. 

Saccus cum bꝛochia, Is a Service or Tenure} 
of Finding a Sa k and a Broach to the King, for 
the Uſe of his Army. Bra#. lib. 2. cap. 16. 

Sack of Wool, A Quantity of 26 Stone of 
Sheep's Wool; and of Totton- Wool, from One 
hundred and a Half to Four hundred. Stat. 14 
EA z. e. 2+ 

Sacrament, (Sacramentum) Is the moſt ſolemn 
Act of Worſhip amongſt us, being inſtituted by 
our Saviour himſelf; and by the Rubrick there 


a Mi- 


| muſt be Three at the leaſt to Communicate, _- 
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| Fleta, Sac ſtenificat we coy — de ſecta ad Comi-| 
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Saccis, Fratres de Saccis, the Sack cloth Bre-] _ 
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to any who ſhall devoutly and humbly defire it: 
But notorious Sinners are not to be admitted to 
| it *cill they have repented ; nor thoſe who mali- 

ciouſly contend until they are reconciled, Fe. 
[alſo the Sacrament is nat to be adminiſtred to 
ſuch who refuſe to be preſent at the Prayers of 

the Church, or to Strangers; for a Minilter is 
| not obliged to give it to any but to thoſe of his 
own Pariſh; and the Partakers of the Holy Sa- 
crament ought to hgnify their Names to the Cu- 
rate at leaſt a Day before it is adminiſtred. Car. 
27. Count. Parſ. Comp. 36, 37, 38. If a Miniſter 
refuſe to give the Sacrament to any one, being re- 
{| quired by the Biſhop, he is to certity the Cauſe 
of ſuch Refuſal; and a Parſon refuſing to ad- 
miniſter the Sacrament to any, without juſt Caule, 
is liable to be ſued in Action of the Caſe ; be- 
caute a Man may have a Temporal Lols by ſuch 
Refuſal. Right Clergy 489. By Starnte, no Per- 
ſons ſhall he choſen into any Office of Magiſtra. 
cy, or Place of Trult, &e. unleſs they receive 
the Sacrament, according to the Rites of the 
Church of England, and deliver a Certificate 
| thereof to the Court of King's Bench or Quarter. 
Seſſions, under the Hand of the Miniſter, and 

rove it by Witneſſes. 13, 14 & 25 Car. 2. In 
{ every Pariſh Church the Sacrament is to be ad- 
{ miniſtred three Times in the Year, (whereof the 
Feaſt of Eaſter to be one) and every Layman is 
bound to receive it thrice every Year, Sc. In 
Colleges and Halls of the Univerſities, the Sacra- 
| craments are to be adminiſtred the firſt or ſecond 
Sunday of every Month; and in Cathedral Churches, 
Ew all principal Feaſt- Days. Cann 21, 22, 23. 


to take Notice whether the Pariſhioners come ſo 
often to the Sacrament as they ought; and on a 
Church-warden's Preſenting a Man for not re- 
ceiving the Sacrament, he may be libelled in the 
| Eccleſiaſtical Court and excommunicated, c. 
Reviling the Sacrament of the Lord's Supper is 
— by Fine and Impriſoment. 1 Eliz. 
cap. 1. 
Sacramentum, Is us'd for an Oath : The com- 
mon Form of all inquiſitions made by a Jury runs 
thus, Qui dicunt ſuper Sacramentum ſuum, Ec. 


2 


the Sacrament of the Truth of a Thing, was firſt 
| meant of Atteſting upon Oath. | 

Sacramentum altaris, The Sacrifice of the 
Maſs, or what is now call'd the Sacrament of the 
Lord's Supper ; for which Communion in the 
Times T4 opery, the Pariſh-Prieft provided 
Bread and Wine for the People and himſelf, out 
of the Offerings and Oblations. Paroch. Antiq. 
438. 
| Sacrilege, (Sacrilegium) Is Church Robbery, or a 

[Taking of Things out of a Holy Place; as 
where a Perſon ſteals any Veſſels, Ornaments, or 
Goods of the Church: And it is ſaid to be a 
Robbery of God, at leaſt of what is dedicated to 
his Service. 3 Cro. 153. If any Thing belonging to 
private Perſons, left in a Church be ſtolen, it is on- 
ly common Theft, not Sacrilege : But the Canon Lau 
determines that alſo to be Sacrilege; as likewiſe 
the Stealing of a Thing known to be conſecrated, 
in a Place not conſecrated. Treat. Laws 360. By 
the Civil Law, Sacrilege is puniſhed with greater 
Severity than any other Thefts; and the Common 
Law diftinguiſh'd this Crime from other Robbe- 


ries ; for it denied the Benefit of the Clergy to 
the Offenders, 
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a Miniſter is not without lawful Cauſe to deny it} lons: But by Staiute it is put upon « Footing 


— 


with other Felonies, by Making it Felony ex- 
cluded of Clergy, as moſt other Felonies are. 
2 Inſt. 259, All Perſons not in Holy Orders, who | 
ſhall be indicted, whether in the ſame County 

where the Fact. was committed, or in a different 
County, of Robbing any Church, Chapel, or o- 
ther Holy Place, are excluded from their Clergy, 
by 23 H.. c. 1. 25 H.8. c. 3. 5 & 6 Ed.6. c. 10. 
And all Perſons in general are ouſted of their 


The Church-wardens as well as the Miniſter are 


whence poſſibly the proverbial Offering to take | f, 


which it did not do to other Fe- 


Clergy for the felonious Taking of any Goods 
out of any Pariſh-Church, or other Church or 
Chapel, by the 1 Ed. 6. . 12. But the Word 
; Robbing being always taken to carry with it ſome 
Force, it ſeems no Sacrilege is within theſe Sta- 
tutes, which is not accompanied with the actual 
Breaking of a Church, Sc. Kel. 58, 69. Dyer 
224. And the Statute 23 H. 8. is the only Sta- 
tuto which extends to Acceflaries to theſe Rob- 
beries ; except the Offence amount to Burglary, 
in which Caſe Acceſſaries before are ouſted of 
Clergy, by 3 & 4 N. & AM. c. 9. 2 Hawk. P. C. 
I, 


Sacrilege, Or Alienation to Laymen and to pro- 
fane or common Purpoſes of what was given to 
Religious Perſons and to Pious Utes, was a Guilt 
which our Fore-fathers were very tender of in- 
curring ; and therefore when the Order of the 
Knights-Templars was diſſolv'd, their Lands were | 
given to the Knights Hoſpitallers of Feruſalem for 
this Realon,—— Ne in pios ſus erogata contra Dona- 
torum voluntatem in alios uſus diſtraberentur. Paroch. 
Antiq. 390. 

Sacriſta, (Lat.) A Sexton, belonging to a 
Church, in old Times call'd Sagerſon and Sagiſton. 

Safe⸗conduct, (Saluus Conduitus) Is a Security 
given by the Prince, under the Great Scal, to a 
St ranger, for his Safe-coming into and paſſing out 
of the Realm; the Form whereof is in Reg. Orig. 
25. And touching which there are ſeveral Sta- 
rutes, viz. 9 H. 3. c. 30. 15 H. 6. c. 3. 28 H. 8. 
cap. 1. 

Safe⸗guard, (Salva Guardia) A Protection of 
the King to one who is a Stranger that fears Vio- 
lence from ſome of his Subjects, for ſceking his 
Rigbt by Courſe of Law. Neg. Orig. 26. 
Safe-pledge, (Salons Plegins) A Surety given 
or a Man's Appearance at a Day aſſign'd. Brag. 
lib. 4. cap. 2. | | 

Sagaman, (From the Sax. Saga, i. e. Fabula) 
Signifies a Tale-Teller, or ſecret Accuſer. Leg. 


Hen. 1. Go 63. 
Sagibaro, alias Sachbaro, Is the ſame that we |. 
Fuſticiarius, a Judge. Leg. Ine, c. 6. 


now call 

Dagitta Barbata, A bearded Arrow. 
Reddendo inde annuatim pro omni ſervitio ſex Sapit- 
tas Barbatas ad Feſtum Sancti Michaelis, 2 > 
Blount. 

Sagittaria, AWort of ſmall Ships or Veſſels, 
with Oars and Sails. R. de diceto, anno 1176. 1 

Sail-Cloth. For encouraging the Manufac- 
ture of Sail. Cloth, any, Perſons may import into 
this Kingdom, undreſs'd Flax, without paying any 
Duty tor the ſame, ſo as a due Entry be made 
thereof at the Cuſtom-houſe, c. And no Draw- | 
back is to be allow'd on Re-exportatipn of foreign 
Sail. Cloth: But an Allowance ſhall be made of 
4. per Ell for all Britiſh Sail-Chth exported, &c. 
Manufactures of Sail- Cloth are to fix their Names 
and Places of Abode at the End of every Piece 


of ſuch Sail. Clotb, under the Penalty of 51. &c, 
Stat. 4 Geo. 2. c. 27. 
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” ces of Peace in their Seſſions; and Perſons ſel- 
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| Scats of the Gentry Sala's, as we do Halls) but 


ſold, the Buyer muſt not carry them away be- 
fore paid for; except a Day of Payment is al- 
{lowed him by the Seller. 


binding, Ec. 


ISA 


Saio # Saiones, Tori ve! Mariftratus Miniſter. 
A Tipſtaff or Serjeant at Arms; derived from the 
Sax. Sagol, i. Cc. Fuftis, becauſe they uſe to carry 
a Rod or Staff of Silver. bs 

Salary, (Salarium) Is a Recompence or Con- 
ſideration made to a Perſon for his Pains and In- 
duſtry in another Man's Buſineſs: The Word is 
uſed in the Statute 23 Ed. 3. c. 1. Salarium at 
firſt ſignified the Rents or Profits of a Sala, Hall 
or Houſe; (and in Gaſcoigne they now call the 


afterwards it was taken for any Wages, Stipend, 
or annual Allowance, | 

Sale, (Venditio) Is the Transferring the Pro- 

rty of Goods from one to another, upon va- 
luable Confideration: And if a Bargain is that 
another ſhall give me 51. for ſuch a Thing, and 
he gives me Earneſt, which Laccept, this is a per- 
fe&t Sale. Wood's Inſt. 316. On Sale of Goods, if 
Earneſt be given to the Seller, and Part of them 
are taken away by the Buyer, he muſt pay the 
Reſidue of the Money upon fetching away the 
Reſt, becauſe no other Time is appointed; and 
the Earneſt given binds the Bargain, and gives 
the Buyer a Right to demand the Goods; but a 
Demand without paying the Money is void: And 
it has been held, that after the Earneſt is taken, 
the Seller cannot difpoſe. of the Goods to an- 
other, unleſs there is ſome Default in the Buyer ; 
therefore if he doth not take away the Goods 
and pay the Money, the Seller ought to. require 
him ſo to do; and then if he doth not do it in 
convenient Time, the Bargain and Sale is diſ- 
ſolved, and the Seller may diſpoſe them to any 
other Perſon. 1 Salk. 113. A Seller of a Thing 
is to keep it a reaſonable Time, for Delive- 
y: Bur where no Time is appointed for Delive- 
ry of Things ſold, or for Payment of the Money, 
it is generally implied that the Delivery be 
made immediately, and Payment on the Deli- 
very. 3 Salk, 61. Where one agrees for Wares 


4 


Ney 8). If a Man 
«firms a Thing fold is of ſuch a Value, when it 
is not, this is not actionable; but if he actually 
Warrants it, at the Time of the Sale, and not 
afterwards, it will bear an Action, being Part of 
the Contract. 2 Cro. 4, 386, 630. 1 Roll. Abr. 97. 
See Contract. And Sales of Goods in Markets, to be 
Vide Market. : 

Salet, Is a Head- piece, (from the Fr. Salut, 
i. e. Salus) A Salet or Seul of Iron, &c. 20 R. 2. 
Co Bo 4& 5 P. & M. ? . | 
 Salicetum, The Soil where Willows grow, or 
an Oſier Bed. 1 Inft. 4. | 
Salina, Is a Salt-pir, or Place wherein Salt is 
i. e. a Pound-Weight. Chart. Ed. 2. and Sta- 
tute R. 1. | 

Salique Law, (Tex Salica) A Law by which 
Males are only to inherit; it is peculiar to the 
French, and was made by Pharamord K. of France. 
De Terra Salica nulla portio hæreditatis Mu- 
lieri veniat, led ad virilem ſexum tota Terra hereditas 
perveniat, Ec, 0 

Salmon pipe, An Engine to catch Salmons, or 
ſuch like Fiſh. 25 H. 8. c. 7. 

Saltatozium, Signifies a Deer-Leap : Quod ha- 
boos unum Saltatorium in Parco de B. Pat. 1, 

W..3. | | 

Salt. The Price of Salt is to be ſet by Juſti- 


 Reverence and Devotion which the Prince bears 


made: And Salina is ſometimes wrote for Salma, | 


ling ir at a higher Rate, ſhall forfeit 51. AIC 
Salt ſhall be fold by Weight after the Rate c. 
56 lib. to the Buſhel, under the like Penalty. $14 
9& 10W, z. And a Duty is impos'd on 52 by 
Srarure ; Pits to be enter'd, Sc. 1 4, . 5 
But the Duties on Salt made in this Kingdom are 
taken off ; andDuties on foreign Salt to continue 
except for the Britiſh Fiſhery, Oc. by Stat. 3 Geo, 
2» Ce 20. 

Salt- Silver, One Penny paid at the Fea 
St. Martin, by the logs: f ſome Stony a” 
a Commutation for the Service of Carrying their 
Lord's Salt from Market to his Larder. Parc 
Antiq. 496. | 

Saltus, A high thick Wood or Foreſt, See 
Boſe us. | 

Salvage, Is an Allowance made for Saving of 
Ships or Goods from Danger of Seas, Enemie; 
Sc. Merch. Dif. And by Statute, where a Ship 
ſhall be in Danger of being ſtranded or run on 
Shore, Juſtices of Peace are to command Con- 
ſtables to aſſemble as many Men as ſhall be ne- 
eeſſary to ſave the Ship ; and being preſerved by 
their Means, the Perſons aſſiſting ſhall within 
thirty Days after be paid a reaſonable Reward 
for the Salvage by the Maſter of the Ship or 


Merchant, in Default whereof the Ship or Goods 


ſhall remain in the Cuſtody of the Officers of 

Cuſtoms as a Security. 12 Ann. c. 18. 
Salvagius, Wild, Savage; as Salvagins Catus, 

the wild Cat. Rot. Cart. 1. Job. | 
Salute, (Salus) Was a Coin made by K. Hen. 5, 


the 


afrer his Conqueſts in France, whereon the Arms | 


of France and England were ſtamp'd and quarter'd 
Stow's Chron. 589. | 

Sancta, Are the Reliques of the Saints; and 
Jurare ſuper Sancta was to make Oath on thoſe 
Reliques, Leg. Canut. c. 57. 

Sanctuary, (Sanctuarium) Is a Place privile- 
ged for the Safe-guard of Offenders Lives, being 
founded upon the Law of Mercy, and the great 


to the Place whereunto he grants ſuch Privilege. 
Sanctuaries were firſt granted by K. Lucius to our 
Churches and their Precin&s ; and among all 
other Nations, our ancient Kings of England 
ſeem to have attributed moſt to thoſe San#uaries, 
permitting them to ſhelter ſuch as had commit- 
ted both Felonies and Treaſons ; ſo as within 
forty Days they acknowledged their Fault, and 
ſubmitted themſelves to Baniſhment ; during which 
Space, if any Layman expelled them, he was 


excommunicated; and if a Clerk, he was made | 


irregular. Mat. Weft. Ann. 187. . C. 2 
ohn Jof Beverley 


cap. 38. Fleta, lib. 1. c. 29. St. F a 
in Yorkſhire had an eminent Sanctuary belonging to 
it in the Time of the Saxons: And St. Buriens in 
Cornea! had the like granted by King Athelſtan, 
Anno 93 5. ſo had Weſtminſter granted by King Ed- 


don. 21 Hf. 8. &c. : 

Sanctuaries, It has been obſery'd, did not gain 
the Name of ſuch till they had the Poje's Bull, 
though they had the fall Privilege of Exemption 
from Temporal Courts by the King's Grant on- 
ly : But no Sanctuary granted by general Words, 
extended to High Treaſon; though it extende 

to all Felonies, except Sacrilege, and all inferior 
Crimes, not committed by a Santtuary Man; 2 

it never vas a Protection againſt any Action (i- 
vil, any farther than to 10 
Execution of his Pody, &c. 2 Hawk. P. C. 359 


utes 


ward the Confeſſor ; and St. Martins le Grand in Lon- | 


ſave the Defendant from | 


— 


2 


336. Sanctuaries were aboliſhed here by 3 


— 
1 


PX 


frumarii Tenen. 


N 2 


S C 


* 


cures 26, 28 % 32 H. 8. and 1 2 Ed. 6. And 
the Plea of Sanctuary with Abjuration is taken a- 
way by 21 Fac. 1. 
2a1d-gabe!, Is a Payment due to the Lord of 
the Manor of Redley in the County of Glonceſter, 
for Liberty granted to the Tenants to dig Sand 
for their common Uſe. Tayl. Hiſt. Gavelk. 113. 
Sane Wemo2y, 1. e. Perfect and ſound Mind 
and Memory, to do any lawful Act, &c. See 
Non Sane. 3 
Danguinem emere, Was where Villains were 
bound to buy or redeem their Blood or Tenure, 
and make . themſelves Freemen. Omnes Cu- 
| de Manerio de Grendon debent San- 
guinem ſuum emere. Lib. niger Heref. 
Sangus, Is taken for that Right or Power 
which the Chief Lord of the Fee had to judge 


Angl. Tom. 2. pag. 1021+ 

Sang and Sinke, Words uſed for Blood. 

Sarabara, A Covering for the Head. Mat. 
Weſtm. Ann. 1295. | 

Sarclin-time, (From the Fr. Sarcler, Lat. Sar- 
clare) Is the Time or Scaſon when Husbandmen 
weed their Corn. 

Sarculstura, Weeding of Corn: Una Sarcula- 
tura, the Tenant's Service of one Day's Weeding 
for the Lord, — Tenet in Bondagio, & debet u- 
nam Sarculaturam, r. Paroch. Antiq. 403. 

Sarkellus, An unlawful Net or Engine for 
deſtroying Fiſh. Inquiſic. Fuſtic. Ann. 1254. ; 

Sarplar of Tool, (Sarplera Lane, otherwiſe 
called a Pocket) Is Half a Sack. Fleta, lib. 2. 
cap. 12. | 

ate, or Aſſart, A Piece of Wool-Land turn'd 
into arable. See Aſſart. 

Sale, Is a Kind of Wear with Flood-Gates, 
moſt commonly in navigable and cut Rivers, for 
the Damming and Shutting up and looſing the 
Stream of Water, as — Bhs requires, for the 
better paſſing of Boats and Barges: This in the 
Weſt of England is called a Lock; and in ſome 
Places a Sluice. Stat. 16 & 17 Car. 2. c. 12. 

Salons, The Corruption of Saxons, a Name 


of Contempt formerly given to the Engliſh, while 


they affected to be called Angles ; they are ſtill ſo 
called by the 2 4 

Satisfaction, Is the Giving of Recompence 
for an Injury done; or the Payment of Money 
due on Bond, Judgment, Sc. In which laſt, it 
muſt be entered on Record. 2 Lill. Abr. 495. Sa- 
tiifaction and Amends may be pleaded for invo- 
luntary Treſpais, c. by Stat. 21 Fac. 1. cap. 5. 
Vide Payment. | | 

Saturday's Stop, A Space of. Time from E- 
ven-ſong on Saturday till Sun-rifing on Monday, 
in which it was not lawful to rake Salmon in 
Scotland, and the Northern Parts of England. MS. 

Saver-Default, Is a Law-Term for to ex- 
cuſe, as when a Man having made Default in 
Appearance in Court, Sc. comes afterwards and 
alledges good Cauſe for it, viz. Impriſonment at 
the Time, or the like. Book Entr. 

Saunkefin, (Fr. from Sang, i. e. Sanguis, & 
Fin, Finis) Is the Determination or final End of 
the lineal Race and Deſcent of Kindred, By;- 
ton, cap. 119. | 

Saron-lage, (Saxon-laga, Lex Saxonum) The 
Law of the Weſt Saxons by which they were go- 


| verned. See Merchenlage. 


Scabim, Is a Word uſed for Wardens at Linne 
in Norfolk : ——Sciant preſentes & futuri quod nos, 
Sc. Cuſtodes ſive Scabini & fratres Fraternitatis 


— — 


and determine Caſes where Blood was ſhed. Mon. ? 


five Gilde Mercatorie Sanctæ Trinitatis Ville Lenne 
in Com. Norf', Chart. Hen. 8. 

Scalam, Ad Salam, The old Way of paying 
Money into the Exchequer : The Sheriff. Oc. is 
to make Payment Ad Scalam, 1. e. Solvere preter 
quamlibet numeratam libram ſex denarios. Stat. W. 1. 
And at that Time Stx-pence ſuper- added to the 
Pound made up the full Weight, and near the 
intrinſiek Value. This was agreed upon as u 
Medium to be the common Eſtimate for the de- 
fecvive Weight of Money; thereby to avoid the 
Trouble of Weighing ir when brought to the 
Exchequer. Lownds's Eff. on Coin, pag. 4. Hale's 
Sher. Accounts, pag. 21. 

Scalinga, A Quarry or Pit of Stones, or ra- 
ther Slates for Covering Houſes : French Eſcailere, 
whence Salina of Houſes, &. Mon. Angl. Tom. 2. 
ag. 130. 

Scandalum Magnatum, Is the ſpecial Name 
of a Scandal or Wrong done to any high Perſon- 
age of the Realm: And it is allo a Writ grant- 
ed to recover Damages thereupon. 2 R. 2. c. 5. 
None ſhall report any falſe or flanderons News 
or Tales of Great Men, whereby any Diſcord 
may ariſe betwixt the King and his People, on 
Pain of Impriſonment unril they bring forth the 
Author. Stat. Weſtm. 1. cab. 34. No Perſon ſhall 
deviſe or tell any falſe News, or Lies, of any 
Lord, Prelate, Officer of the Government, Judge, 
Sc. by which any Slander ſhall happen, or Miſ— 
chicf come to the Kingdom, upon Pain of being 
impriſoned ; and where any One hath told falſe 


he ſhall ſuffer Impriſonment, and be puniſhed 
by the King's Council, &c.. 2 KR. 2. c. 5. 12 R. 2. 
c. 11. If the Slander is publiſhed in a Libel, the 


But the Action of Scandalum Magnatum is uſually 
brought upon the Stat. 2 R. 2. tam pro Domino Rege, 
quam pro ſeipſo, in the Name of the King and the 
Party ; the King being concerned in the Credir 
of Great Men, who a 
the Plaintiff recovers Damages upon this Stature 
for the Wrong, and the Defendant is impriſon'd 
on the Statute of Weſtm. upon the King's Ac- 
count. 5 Rep. 125. The Words in theſe Caſes 
ſhall be raken in the worſe Senſe, to preſerve the 
Honour of great Perſons : Yet tis ſaid a Defen- 


forth the Special Matter. 1 Ventr. 60. 1 Lev. 277. 
4 Rep. 13, 14. And the Statutes extend only to 
extrajudicial Slanders, and ſo it is at Common 
Law ; for though the Charge be falſe, which is 
alledged in a Court of Juſtice, no Action de Scan- 
dalis Magnat. lieth. 2 Inſt. 228. 1 Roll. Abr. 34. 
Hob. 35. For theſe Words, I Jo not know but my 
Lord of Peterborough ſent Gibs to take my Purſe ; 
they were held actionable, though there was no 
poſitive Charge. 1 Ventr. 59. So where a Defen- 
dant hearing that his Father's Barns were burnt, 
ſaid, I cannot imagine who ſhould do it but my Lord 
Stourton, Moor 142. A Man ſaid of the Earl of 
Lincoln, That he was a baſe Earl, and a Paultry 
Lord, and kept none but Rogues and Raſcals about 
him ; although the Words were ſpoken chiefly 
concerning higgervants, they were adjudg'd in Con- 
tempt of his Wnour and Dignity, and actionable. 
2 Cro. 195. But where the Defendant ſaid, The 
Lord Lincoln's Man did, by his Command, take the 


a Verdict for the Plaintiff and great Damages, 
the Judgment was arreſted, becauſe it was not a- 


verred that the Earl knew the Warrant to be 
forged. 


dant may juſtify in Scandalum Maonatum, ſetting 


News or Lies, and cannot produce the Author,, 


Party may be indicted, fined and impriſon'd: 


by his Authority; ſo that 


—— 3 


8 


Goods of a certain Perſon by a forged Warrant; after | 


** 


8 


PEE 


1 & Magen. hujus Regn. 
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S C 


forged. Goldsb. 115, If one ſays of a Peer, He i. 
an unworthy Perſon, and acts againſt Law and Rea- 
fon ; in the Caſe of the Lord Townſend it was ad- 
judg'd Action of Scadalum Magnatum lay, not- 
withſtanding the Words were general, and charg- 
ed him with nothing certain : Though Juſtice At- 
kins held an Action would not lie for theſe Words, 
being of a trivial Nature ; and the Statute men- 
tions only great Scandals, whereby Diſcord might 
ariſe, Sc. 1 Mod. 232. 2 Mod. 150. 1 Danv. Abr. 
165. In this laſt Caſe 4000 J. Damages were gi- 
ven ; and on a Motion for a new Trial, becauſe 
of the cxceſliva Damages, it was denied. 1 Nel/. 
Abr. 1 30. The Defendant being a Parſon, ſpoke 
the following Words in the Pulpit, The Lord of 
Leiceſter is a wicked and cruel Man, and an Enemy 
to the Reformation ; and in Action of Scandalum 
Magnatum the Plaintiff had 500 J. Damages. 2 
Sid. 21, 30. The Statute of Scandalum Magnatum 
is a general Law, of which the Court is to take 
Notice. 4 Rep. 12. And it hath been reſolv'd, 
that if the Plaintiff recites ſo much of the Sta- 
tute in his Declaration as will maintain his Ac- 
tion, though he miſtakes the Reſt, it will not 


| make his Declaration ill: But it being a general 
Law, it need not be recited. 2 Mod. 98. AnAc- 


tion brought upon this Statute, and ſeveral par- 
ticular Objections to the Declaration, with the 
Anſwers to them, and Judgment for the Plain- 
tiff, ſee Cro. Car. 135. Bail to be taken in Action 
of Scandal. Magnat. Vide 3 Mod. 41. 


Form of a Declaration in Scandalum Magnatum. 


Midd. iT. TY Rehonorabilis A. Comes B. un. Procerum 

Magnat. bujus Regni Magn. Bri- 
tan. qui tam pro Domino Rege quam pro ſeipſo ſeq. 
Quer. de C. D. in Cuſtod. Mar. Mareſc. pro eo vide- 


Leet quod cum idem A. Comes B. (tali die & anno) & 


diu antea & continue poſtea hucuſque fuit Un. Precer. 
vocem & locum in Parlia- 
ment. dicti Dom. Reg. nunc Magn. Britan. ut unum 
Procerum bujus Regni habuit & adbuc babet prad. 
tamen C. D. Macbinans & Malitioſe intendens contra 
form. Stat. in hujuſmodi caſu edit. & prouiſ. Magnum 
Scandalum ex-itare de pred. Comitem & al. Proceres 
M Magnates & al. ſubditos dicti. Dom. Reg. bujus 


| Regn. Magn. Britan. oriri poſſint pred. die & anno ſu- 


pradict. apud, c. in Com. prædict. habens Colloquium 
cum quodam E. F. de & concernen. prædict. Comite hæc 
falſa ficta Scandaloſa & opprobrioſa Anglicana verba 


| ſequen. in præſentia & auditu diverſor. dicti Dom. Reg. 


nune fidel. ſubditorum adtunc & ibidem falſo & ma- 
litioſe & Scandabſe dixit retulit Propalatit & Publica- 
vit, viz. The Earl of B. (pred. Com. innuendo) 1s a 
pitiful Man, and no Body will take his Word for 
any Thing, and Men of Reputation value him 


| ( pred. Com. iterum innuendo) no more than I ( ſeip- 
| /um C. D. modo Defenden. innuendo) value the Dirt 


of the Streets, &. Quorum quidem falſor. fitor. & 
Scandaloſor. Anglicanor. verbor. diccon. propalacon. 
Publicacon. & Affirmacon. prætectu idem Comes maxim. 


| Honoris & Eſtimacon. ſuo. apud Proceres & Magnates 


pred. & alios dict. Dom. Reg. nunc ſubditos læſione ſu- 
biit & paſſus eft ac etiam Diſplicentia dict. Dom. Reg. 
erga prefat. Comitem necnon diverſa Magna diſcordia 
& Scandala infra hoc Reg. Magn. Britan. inter ip- 
ſum Com. & diverſos alios Precer. & Magn. & alios 
ſubdit. dict. Dom. Reg. bujus Regn. oriuntur ac indies 
magis magiſque occaſione prædicta oriri veriſimilia ſunt 
in Magnam perturbacon. Tranquillitatis bujus Regn. 


c. in dict. Dom. Reg. nunc Contempt. EP ipſius Co- 
2 


Wop 


nun 


Statut. pred. Ad dam pnu. ipſius Com. qui tam pro, Cr 
1000 l. Et inde idem Comes tam pro G. ae 
pro ſeipſo producit ſectam, Ac. 


Anne Bullen was declared Treaſon, 
Hen. 8. | 

Scatinia Ler, A Law againſt Buggery. 
Que prepoſtere Veneris ujum coercebat, ita dict. a Sea- 
tinio latore. 

Scavage, Scevage or Schewage, (From the 
Sax. Sceawian, ie. Oſtendere) A Kind of Toll or 
Cuſtom, exacted by Mayors, Sheriffs, Cee. of 
Merchant Strangers, for Wares ſpecbed or expoſe 
to Sale within their Liberties ; prohibited by the 
Statute 19 H. 7. c.). But the City of Londen fill 
retains this ancient. Cuſtom to a good yearly Pro. 
fit: And the Lord Chancellor, Trealurer, Pre. 
ſident of the Council, Privy Seal, Steward and 
two Juſtices of the King's Bench and Common Pleas 
are to aſcertain theſe Duties, and order Tables 
to be made mentioning the Particulars, Ge. by 
22 H. 8. c. 8. 

Scavaldus, The Officer who colleſted the 
Scavage Money, which was ſometimes done with 
great Extortion. | 

Scavengers, (From the Belg. Schaver, to ſcrape 
or carry away) Are Perſons choſen into this Of. 
fice in London and its Suburbs, who hire Rakey; 
and Carts to cleanſe the Streets, and carry the 
Dirt and Filth thereof away. 14 Cav. 2. c. 2. In 
Eaſter- Week yearly, two Tradeſmen in every 
Pariſh within the Weekly Bills of Mortality 


by Statute 25 


Church-wardens, and other Inhabitanrs, who are 
to take upon. them the Office in Seven Days, un- 
der the Penalty of 10/. Theſe Scatengers every 
Day except Sundays or Holidnys, are to bring | 
their Carts into the Streets, and give Notice by 
a Bell, or otherwiſe, of n Dirt, and 
to ſtay a convenient Time, or ſhall forfeit 4o s. 
and Juſtices of Peace in their Petit Seſſions may 
give Scavengers Liberty to lodge their Dirt in va- 
cant Places near the Streets, ſatisfying the 
Owner for the Damage, c. All Perſons within 
the Weekly Bills, are to ſweep the Streets before 
their Doors, every Wedneſday and Saturday, on Pain 
of forfeiting 3 s. 4 4. and Perſons laying Dirt or 
Aſhes before their Houſes, incur a Forfeiture of 
55. Inhabitants and Owners of Houſes are alſo 


ro pave the Streets before their own Houſes, | 


on the Penalty of 20 5. for every Perch: And 
Conſtables, Church-wardens, c. may make a 
Scavenger's Tax, being allowed by two Juſtices of | 
Peace, not exceeding 4 d. in the Pound, &c. 
2 W. NA. c. 2. By the Stat. 1 Geo. 1. c 48. Juſ- 
tices of Peace in their Quarter-Seffions may ap. 
point Scavengers, and order the Repairing and 
Cleanſing the Streets in any City or Market- 
Town, and appoint Perſons to make Aſſeſſments, 
ſo as not to exceed 64. per Pound per Ann. to de. 
fray the Charge of ſuch Scavengers, to be collected 
aid levied by Diſtreſs; and when new 33 
are choſen, the old Ones muſt account before 


two Juſtices for the Money afleſs'd and collected, 


and pay what remains in their Hands to the new 
Scavengers, or be committed to Priſon, Ec. The 
Aſſeſſments for Scavengers of the Pariſhes of St. 
Anne Weſtminſter, and St. Fames's, ſhall be rated 


according to the Cuſtom of the City ; and 2 | 
Streets in the City are to be maintained accord- | 


ing to ancient Ulage, Sc. The Lord Mayor or 


mit. Magn. Scandal. & gravamen & contra formam | 


H, quam | 


Scandalizing the Marriage of King Hen. 8. with 2 


muſt be elected Scavengers by the Conſtables, | 


any 
ad 
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any Alderman may preſent upon View, any Of, 


fence within the City of London, and aſſeſs Fines 
not exceeding 20s. to be paid to the Chamber- 
lain for the Uſe of the City, &c. Stat. Ibid. For 


the better Paving and Cleanſing the Streets in 


the City of Weſtminſter, &*c. Surveyors are to be 
nominated by Juſtices of Peace, who ſhall rake 
a View of all the Streets every Six Weeks, and 
make Preſentments of Pavements out of Repair, 
cauſe the ſame to be amended, Sc. And the 
Surveyors to have an Allowance not excceding 
8 J. per Ann. out of the Scavengers Rates, Oc. 
Stat. 2 Geo. 2. c. 11. 

Sceat, (Sax.) A ſmall Coin among the Saxons 
equal to four Farthings. a 

Sceithman, (Sax.) A Pirate or Thief. LL. - 
thelredi, apud Brompton. 


Deeppa Salis, An ancient Meaſufe of Salt, 


the Quantity now not known: And Sceppa or Sceap 
was likewiſe a Meaſure of Corn, from the Lat. 
Schapa ; Baskets, which were formerly the com- 
mon Standard of Meaſure, being called Skips or 
Skeps in the South Parts of England ; and a Bee- 
hive is term'd a Bee-Skip. Mon. Ang. Tom. 2. 
pag. 284. Paroch. Antiq. 604. 

Schalk, A Sheaf; as Schaffa Sagittarum, a Sheaf 
of Arrows. Skene. 

Scharpenny, or Scharnpenny, A ſmall Duty 
or Compenſation, i. e. Dung- penny; the Saxon 
Scearn ſignifying Muck or Dung: And ſome Cuſ- 
tomary Tenants were obliged to pen up their 
Cattle at Night in the Yard of their Lord, for 
the Benefit of their Dung; or if they did not, 
they paid this Duty. Cartular. S. Edmundi, MS. 
In ſome Places of the North, they ſtill call 
Cow-Dung, by the Name of Cow-Skery. 

Schetes, Was formerly a Term for Uſury; 
and the Commons pray'd that Order might be 
taken againſt this horrible Vice, practiſed by the 


Clergy as well as the Laity. Rot. Parl. 14 R. 2. 


Schilla, A little Bell uſed in Monaſteries, 


| mentioned in our Hiſtories. Eadmer. lib. 1. cap. 8. 


Schirman, (Sax. Scirman) A Sheriff of a Coun- 


[ ty. LL. Inc. 


Schirrens-geld, Schire-geld, Was a Tax paid 
to Sheriffs for keeping the Shire or County Court. 
Cartular. Abbat. St. Edmund. 37. ; 

Sthiſm, (Schiſma) A Rent or Diviſion in the 
Church : There was a Statute made to prevent 
the Growth of Schiſm. Anno 12 Ann, 

Schoolmaſtcr. No Perſon ſhall keep or main- 
tain a Schoolmaſter, which does not conſtantly go 
to Church, or is not allow'd by the Ordinary; in 
Pain of 101. a Month ; and the en ue ſhall 


be diſabled, and ſuffer a Year's Impriſonment. 


Stat. 23 Eliz. cap. 1. Recuſants are not to be 
Schoolmaſters in any publick Grammar-School, nor 
any other, unleſs the Perſons be licenſed by the 
Biſhop; under the Penalty of forfeiting 40s. a 
Day. 1 Fac. 1. c. 4. Every Schoolmaſter keeping 
any publick or private School, and every Tutor in 
any private Family, ſhall ſubſcribe the Declara- 
tion, that he will conform to the Liturgy of the 
Church of Exgland as by Law eſtabliſhed, and be 
licenſed by the Ordinary ; or he ſhall for the firſt 
Offence ſuffer three . Impriſonment, Ec. 
13 & 14 Car. 2. c. 4 If any Papiſt ſhall be con- 
r icted of Keeping a Schcol, or take upon him 


the Education of Youth, he ſhall be adjudged to 


perperual Impriſonment. 11 S 12 WW. z. cap. 4. 
Perſons keeping Schools without a Licence from 
the Brſhop, and receiving the Sacrament of the 
Church of England, taking the Oaths, Qs. (ex- 


cept Tutors in Reading, Writing, and Arithme- 
tick) ſhall be committed to the common Gaol 
for three Months, c. 12 Ann. But this laſt Sta- 
rute, as to Schoolmaſters cee iving the Sacrament 
of the Church, is 1epealed by 5 Geo. 1. c. 3. B 

our Canons, 'no Man ſhall reach in a public 

School, or private Houle, but ſuch as is allowed 
and examined by the Biſhop, and of ſober Life: 
And all wr racy are to teach the Catechiſm of 
the Church in Engliſh or Latin; and bring their 
Scholars to Church, and afterwards examine them 


77, 39. : | 
DS: ilicet, An Adverb, ſignifies, that is to ſay, 


ſays it is not a direct and ſeparate Clauſe, nor a 
direct and intire Clauſe, but intermedia; neither 
is it a ſubſtantive Clauſe of it ſelf, but it is ra- 
ther to uſher in the Sentence of another, and 
to particularize that which was too general be- 
fore, or diſtribute that which was in groſs, or to 
explain what was doubtful and obſcure ; and it 


thing of it ſelf : Alſo it will make a Reſtrie- 


168, 174. The Word Scilicet in a Declaration, 
ſhall not make any Alteration of that which 
went before. Poph. 201, 204. And yet in ſome 


ſhall not be rejected. 2 Cro. 618. 

Scire facias, Is a Writ judicial, moſt common- 
ly to call a Man to ſhew Cauſe to the Court 
whence it iſſues, why Execution of a Judgment 


ed, and no Execution is ſued out within a Year 
and a Day; then after the Year and Day, the 
Plaintiff ſhall have this Writ to ſummon the De- 


and if he can ſhew no Cauſe, there is Judg- 


cap. 45. in Perſonal Actions, when Debt or Da- 
mages were recoyered: And before, if the Plain- 
tiff had not ſued out his Execution in à Vear 


dy but by new A 
ment; but now he hath his Liberty to 
either a Scire facias, or Action of Debt, as he 
pleaſes. 2 Inſt. 469. At Common Law the Writ of 


though it has been adjudg'd that it lay alſo in 


of Execution, whether in Perſonal or Real Ac- 


after the Judgment, to obtain Execution, there 
muſt be a Scire facias, to ſhew Cauſe why the 
Execution ſhould not be awarded : But if the 
Plaintiff ſueth out any of them within the Year, 
he may continue them after the Year 'till he 
hath Execution, and need not ſue out any Sci. 


Wrir of Error the Plaintiff cannot ſue out Exe- 
cution of the Judgment, but he may after the 
Affirmation of it, Sc. Litt. 505. 1 Inft. 299. 2 
Inſt. 471. 2 Lill. 500, 504. Where Judgment is 


bad againſt a Teſtator, there muſt iſſue a Scire 
facias 


— 


to wit; and is often uſed in Law. Proceedings. 


muſt either increaſe or diminiſh, as it gives b. 


tion, where the precedent Words are not ſoþ 
very expreſs, but they may be reſtrained, Hob, | 


Caſes, the Scilicet which introduces a Subſequent, | 


fendant to ſhew Cauſe why there ſhould not be 
Execution ſued Fe the Judgment againſt him; 


mix'd Actions. 2 Salk. 600. If any of the Writs | 


how they have benefited by Sermons, Sc. Can. 


Sir Jobn Hobart in his Expoſition of this Word, | 


| 


ö 


| 


ſhould not go out. Old Nat. Br. 151. A Scire fa-| 
cias lieth, where Debt and Damages are recoyer- 


ment, Quod habeat Executionem. Terms de Ley 537. 
2 Lill. Abr. 497. This Writ was not at the Com- 
mon Law, but given by the Stat. of Weſtmn 2. 


and a Day after 1 he had no Reme- 
ion of Debt upon his Ira, 
ring 


Scire facias lay only Ne in Real Actions; 
tions, are not executed within the Year and Day | 
fac. And a Writ of Error is a Continuance of | 


the Cauſe, ſo that no Scre facias is required, tho'| 
it depend ſome Years; and becauſe 2 the 
u 
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facias againlt the Executor, although within the 


cia de bonis Teftatoris, and alſo a Scire facias, and 


ecutor or Adminiftrator, for the ſpeedier Ob- 


for. Ibid. 502. 2 Salk. 598. If a Scire fac. be ta- 


may be returnable in Chancery, the Recognizance 


SC 


_ To 
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Year, to ſhew Cauſe why Execution ſhall not be 
had; the like againſt an Adminiſtrator of an In- 
teſtate: And ſo on the Plaintiff's Part, if Heir, 
Executor, or Adminiſtrator ; the Perſon being 
altered: And if one recovers againſt a Feme 
ſole, and ſhe is married within the Year and 
Day, a Scire facias is to go againſt the Husband. 
Wood's Inft. 610, When either Plaintiff or De- 
fendant, or one of the Plaintiffs or Defendants 
dies, Exccution may not be ſued out upon a 
Judgment until a Scire facias obtained and Judg- 
ment thereupon ; in theſe Caſes there is to be a 
new Judgment to warrant Execution. 2 Lill. Abr. 
500. if an Adminiſtrator obrains Judgment for 
a Debt due to the Inteſtate, by Default or Con- 
feſſion, and the Adminiſtrator doth after die In- 
teſtate, and Letters of Adminiſtration are grant: 
ed to one de bonis non, c. of him that firſt died 
Inteſtate ; this Adminiſtrator cannot have a Scire 
facias to revive ng tr 6-9 obrained by the 
firſt Adminiſtrator of the firſt Inteſtate, but he 
muſt bring a new Action to recover that Debt; 
for he is no Ways Party or Privy to the firſt 
8 but a meer Stranger to it: But if the 

ecovery were by Verdict, he may now have a 
Scire facias upon it, by 17 Car. 2. c. 8. 2 Lil. 505. 
It hath been uſed of late to make out a Feri fa- 


a Writ of Inquiry, all in one Writ, againſt an Ex- 


raining of Execution upon a Judgment ; though 
anciently they were diſtin& Writs. or Proceſſes, 
and to be ſeverally executed, Ibid. 503. One 
may have a Scire Lo” to revive an old Judgment 
upon which no Execution hath been executed, 
without any Motion, if it be but ſeven Years 

aſt ſince the Judgment was had; and if it be a- 

ove ſeven Years, and under ten Years ſince the 
E was given, a Scire facias may be moved 
or at the Side-Bar to revive it: But if it be a- 
bove ten Years, then a Sci. fac. cannot be had 
without moving the Court, and a Rule for it ; 
and the Court Joh not uſe to deny it, if moved 


ken out to revive an old Judgment of above ten 
Years ſtanding, without Motion and Leave of the 
Court, the Sci. fac. is not good, but may be ſet 
aſide upon a Motion. Trin. 23 Car. B. R. A 
Scire facias to revive a Judgment, ought not to be 
granted *till the Record of the Judgment be in 
Court where the Sci. fac. is moved for. 2 Lill. 498. 
In a Sci. fac. brought upon a Judgment given in 
C. B. it is neceſſary to ſhew before what Chief 
Juſtice by Name 'the Judgment was had ; bur it 
15 not neceſſary to do it 1n a Scire facias upon a 
Judgment of B. R. And the Reaſon is, becauſe 
the Proceedings are in the Common Pleas coram 


the Chief Juſtice & ſociis ſuis ; and in the King's 


Bench they are coram Domino Rege. Ibid. 499. If 
a Scire facias be ſued upon a Judgment in B. R. 
where the Action is brought by Original ; the 
Plaintiff muſt alledge a Place where the Court is 
held, as ſuch a Sci. fac. 1s returnable Coram nobis 
ubicunque fuerimus, &c. tis otherwiſe on a Judg- 
ment in C. B. becauſe that Court is by Magna 
Charta confired to a certain Place. 1 Ventr. 46. 
1 Med. 19. The Proceſs of Scire facias ought to 
be in the ſame Court where the Judgment was 
given; unleſs it be upon a Recognizance on a 
Starure Merchant or Staple ; for in ſach Caſe it 


2 Bulſt. 10. After the Removal of a Record bi 
Certiorari into a ſuperior Court, a Scire facia; Nat 
iſſue, Ge. Arid if a Sci. fac. is brought into B K. 
upon a judgment in an inferior Court it m Ml 
appearin the Writ it ſelf, how the Judgment FR 
into B. R. whether by Certiorari, or Writ of Error 
becauſe the Execution is different; if it came i, 
by Certiorari, the Sci. fac. is to ſet forth the "wing 
and the Limits of the inferior Juriſdiction nd 
ray Execution within thoſe particular Limit, - 
ut if it was brought in by Writ of Error, th t 
muſt be ſhewn in the Sci. fac. it ſelf likewiſe 
and pray Execution generally. 3 Salk, 320 A 
Sire facias is in the Nature of an Action, as th 
Defendant may plead to it: And it ought to be 
brought in the ſame County where the orisin | 
Action was laid; for it muſt always Pu 
| ys purſue the 
firſt Action. Finch 477. Cro. Fac. 231. And if 
one doth not procced upon a Writ of Seine facias | 
within a Year and a Day after it was taken out 
he cannot after that Time proceed upon that 
Writ, which is diſcontinued ; but is to ſue out 4 
new Sci. fac. 2 Lill. 504. Scire fac. may be plead- 
ed to, before Judgment given upon it; afterwards 
it is too late: Though a Writ of Error may be 
brought to reverſe the Judgment on the Site fa- 
dias, if that be not good on which the Judgment 
was grounded, [b;jd. 503. Payment is no Plea at 
Common Law to a Sei. fac. upon a judgment; 
becauſe it is a Debt upon Record. 3 Le, 120, 
But this is altered by the 4 & 5 Aun. Whatever 
is pleadable to the original Action in Abatement 
ſhall not be pleaded to diſable the Plaintiff from 
having Execution on a Scire facias ; becauſe the 
Defendant had admitted him able to have Judg- 
ment. 1 Salk, 2. In Scire facias on a judgment 
in Debt, or other Perſonal Action, the Defen- 
dant cannot plead Non-tenure of the Land gene- 
rally, where it is contrary to the Return of the 
Sheriff ; but he may plead a ſpecial Non-tenure : 
But in 4 Sci. fac. to have Execution in a Real 
Action, the Defendant may plead Non-tenure 
generally, becauſe the Freehold is in Queſtion, 
and that is favoured in Law; and the Ter-te- 
nants may plead there are other Ter-tenants not 
named, and pray Judgment if they ought to an- 
ſwer quoruſq; the others are ſummoned. Sc. tho 
*rwould be otherwiſe if the Sci. fac. had been a- 
gainſt particular Tenants by Name. 2 Salk. 601. 
On a Sci. fac. to have Execution upon a Judg- 
ment in Action of Debt, every Ter-tenant is to 
be contributory ; and therefore one ſhall not an- 
ſwer, as long as he can ſhow that another is ſo, 
and not warned: Contra in a Scire facias upon a 
Judgment in a Real Action; for every Tenant is 
to anſwer for that which he hath, and one may 
be contributory, and the other not. 2 Cr. 507. 
3 Nelſ. Abr. 204. There is to be a Saite facias | 
againſt the Heir and Ter-tenants, to reverſe a 
Common Recovery of Lands; the Scire facias is to 
iſſue againſt all the Ter-tenants, for they are to 
gain or loſe by the Judgment in the Recove- 
ry. Raym. 16. 3 Mod. 274. A Scire facias to have 
Execution of a Fine, ſhall not be ſued againſt 
Lefſee for Years ; but againſt him who hath the | 
Freehold, who may have ſome Matter to bar the 
Execution. Cro. Eliz, 471. 2 Brownl. 144 In E- 
ject ment, it was adjudg'd, that a Sci. fac. might be 
brought by the Leſſee though he was but nomin#', | 
and that it may be had by the Leſſor himſelf ; 
as either of them may have a Writ of Error on 
the Judgment: And that it might be brought a. 


being before that Court, who are Judges of it, 
4 : 


an 


— 


gainſt thoſe who were Strangers to the Judgment, 
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and againſt the Executors of the Defendant, Oc. 
2 Lutw. 126. A Defendant being ſummoned 
upon a Scire fac. and the Summons return d, if he 
doth not appear, but lets Judgment go by De. 
fault, he is for ever barred. 1 Lev. 41, 42. If 


| the Sheriff hath return'd him warn'd, he ſhal] 


not have Audita Ouerela on a Relcaſe, &c. for 
the Defendant might have pleaded the ſame on 
the Return of the Scire facias; but if the Sheriff 
return Nibit, on which an Execution is awarded, 
he ſhall} have Audita Querela. New Nat. Br. 230. 
Where the Plaintiff in the Judgment releaſeth 
the Defendant of all Judgments and Executions, 
Sc. the Defendant may upon his Relcaſe ſue 


out a Writ of Scire fac. againſt the Plaintiff in 


the Judgment ad Cognoſcendum ſcriptum ſuum Re- 
laxationis ; and he need not ſue out his Audita 
Qnuerela. Hill. 5 W. & M. B. R. Sci. fac. may be 
ſued againſt a Sheriff, for not bringing the Mo- 
ney into Court levied on a Judgment, to ſhew 
Cauſe why Execution ſhould not be had againſt 


him for the Sum, with which he had charged 
| himſelf by the Return of the Writ of Execution. 


Hit. 32. If one ſues out two Writs of Scire fa- 
cias, one after the other, where it is upon a 


| Judgment by Bill, there ought to be eight Days 


between the! Teſte and Return of the firſt Hi. fac. 
and ſeven Days at leaſt between the ul and 
Return of the ſecond Sci. fac. And the Tefte of 
the Alias Scive facias is to be the Day of the Re- 
turn of the Firſt, 3 Ann. B. R. 2 Lill. 503. Coſts 
allow'd in Suits on Writs of Scire Facias, &c. Vide 
Stat. 8 & 9 W. z. c. 11. | | 

Scire kacias againſt Bail, To an Aion, is 
where a Capias ad Satisfac. is ſued out and re- 
turn'd Non eſt Inventus againſt the Principal, and 
the Writ filed ; after which this Writ is brought 
ro have Execution againſt the Bail, Sc. And if 
upon the Sci. fec. or two Nihils return'd, the Bail 
do not appear, Judgment ſhall be entered againft 
them. 1 Inſt. 290. Lutw. 1273. In C. B. there is 


but one Sci. fac. againſt the Bail, and upon à Ni- 


Lil return'd, there is Execution; but in B. R. 
there are two Scire facias's and two Nibili, and 
the firſt is to be duly return'd, before the Second 
ſued out; and there muſt be fifteen Days inclu- 
ſive between the Teße of the Firſt and the Re- 
turn of the laſt. 2 Falk. 599. There muſt be a 
particular Warrant of Attorney to a Sci. fac. a- 
gainſt the Bail; for ſuch a Warrant in the prin- 


_ | cipal Action is no Warrant to the Scire fac., be- 


cauſe theſe are diſtin Actions; and the parti- 
cular Warrant is to be entered when the Suit 
commences, which is when the Writ is return'd. 
2 Salk. 603. When a Scire facias is brought a- 
gainſt the Bail, it muſt be in ea parte; and where 
tis brought againſt the Defendant in the princi- 
pal Action, it is to be in hac parte. 2 Salk. 599. 
If Bail are proſecuted on & Sci. fac. when a Writ 
of Error is depending in the Exchequer Cham- 
ber, and the Defendants the Bail will confeſs 
Judgment, and enter into & Rule to pay the 
Debt, or to deliver up the Principal within four 


Days after the Judgment affirm'd; in ſuch Caſe 
| the Proceedings on the Scire facias ſhall be ſtayed. 


Med. Caf. in L. & E. 130. And if there be no 
good Judgment againſt the Principal, Judgment 
againſt the Bail by Sci. fac. may be reverſed, Ec. 
3 Nelf. Abr. 190. See Bail. | 
Scire facias ad audiendum Errozes, On it, 


of Error. There are to be fifteen Days between 


the Teſte and Return of every Sc.ire fac. ad audi- 


B. R. And if on the Return of two Nichils, Er. 
the Defendant in Error doth not * it is 
not with him as ir is in the Caſe of a Sci. fac. 
nare Execution. non, &c. but the Cauſe is to be 
et down to be heard by the Court, and the 
Plaintiff in Krrors' ſhall be heard thereunto ex 
parte. 2 Lill. Abr. 499. If a Writ of Error is 
brought in B. R. and the Record brought in, 
the Defendant may thereupon ſue out a Scire fa- 
cias quare Executionem habere non debet, and an Alias 
Sci. fac. if there be not à Scive Feci return'd on the 
firſt Writ; and if the Plaintiff in Error after a 
Sci. ſec. or two Nichils return'd, doth not before 
the Rule „ upon the Sie fac. is out, 
appear and aſſign Errors, or plead to the Sci. fac. 
there will be Judgment againſt him Qyod babeat 
Executionem, &c. But the Writ of Error depends 
ſtill until judgment is affirm'd or reverſed, or 
the Plaintiff in the Errors is nonfuited: Ibid. 502. 
Scire factas npon a Recogniſance In Chancery, 
may be ſued out to extend Lands, Sc. If upon 
a OScire facias on a Necogniſance in the Chancery, 
the Record be tranſmitted into B. R. to try the 
Iſſue, and the Plaintiff is nonſuit; he may bring 
a new Sci. fac. in B. R. upon the Record there. 


2 Faund. 27. Where a Statute is acknowledged, 


and the Cogniſor afterwards confeſſeth a Judg- 
ment, and the Land is extended thereon, in this} 
Caſe the Cogniſee ſhall have a Seire I to a- 
void the Extent of the Lands; bur if the Judg- || 
ment be on Goods; it is otherwiſe. 1 Brownl. 37.] 
3 Nelſ. Abr. 186. Scire fac. lies on Recogniſance of || 
the Peace, &c. removed into B. R = | 
Scire facias to repeal Letters Patent and! 
Gzants. A Scire fac. to repeal a Patent, muſt be 
brought where the Record is, which is in Chan- 
cery; and there ure to be two of theſe Writs ſued 
out of the Petty-bag Office directed to the She- 
riff of Middleſex, who by a Letter under the Seal 
of his Office muſt ſend Notice to the Corpora-] 
tion or Perſon whoſe Concern the Patent is, that 
there is a Scire faciat iſſued ont returnable ar ſuch 
a Time, and remaining with him, for the Reyo- 
cation of ſuch a Patent, and that if they do not 
appear thereunto, Judgment will be had againſt} 
them by Default; ind this Letter is to be deli- 
vered to the Corporation or Perſon intereſted in 
ſuch Patent, by me Perſon who can make Oath: 
thereof. Dalton's Sheriff. On a Sci. fac. out of 
Chancery returnable in B. R. to repeal Letters Pa- 
tent, it was held, that if the Letters Patent are 
granted to the Prejudice of any Perſon, as if a 
Fair is granted to the Damage of the Fair of an- 
other, Sc. he may have a Scire facias on the In- 
rollment of ſuch Gram in Chancery, as well as 
the King in other Caſes; but it may be a Que- 
ſtion, whether a Sci. fac. upon a Record in Chan- 
cery is returnable into B. R. though after it is 
made returnable into B. R. that Court, and 
not the Chancery, hath the Juriſdidtion of it. 
Med. Caf. 229. In all Cafes at Common Law, 
where the King's Title accrues by a judicial Re- 
cord, and he grants his Eſtate over, the Party 
grieved could not have a Seire fac. againſt the | 
Patentee, but was forced to his Petition to the 
King; otherwiſe it is when his Title is by Con- 
veyance on Record, which is not judicial. 4 Rev. 
59. The King hath a Right to repeal a Patent by 
Scire fac. where he was deceived in his Grant, or 
it is to the Injury of the Subject. 3 Lev. 220. 
And where a common Perſon is obliged to bring 
bis Action, there upon an Inquiſition found, 


end. Error. upon a Writ of Error recurnable in |the King is put to his Scire facias, &c. 9 Rep. 96. 
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Scire facias's Have iſſued to repeal the Grants 
of Offices, for Conditions broken, Non-attendance, 
Sc. And for Diſability, or in Caſe of Forfcirure, 
the Offices may be ſeiſed without Sci. fac. 3 Nell. 
Abr. 201, 202. | FOR REV 

Scire. facias in Appeal of Murder, before a Par- 
don ſhall be allow'd ; vide N 

Scite, (Stat) Signifies the Setting or Stand- 
ing of wy Place; the Seat or Situation of a Ca- 
pital Meſſnage,.or the Ground whereon it ſtood, 
Mon. Angl. Tom. 2. fol. 218. The Word in this 
Senſe is mentioned in the Stat. 32 H. 2. c. 20. 

and 22 Car. 2. c. 11. Ts | 
| Scolds, Are indictable in the Sheriff's Turn, 
and puniſhed by the Cucking- ſtool, &. | 

Dcot and Lot, (Sax. Sceat, pars, & Let, i. e. 
Sors) Signify a cuſtomary, Contribution laid upon 
all Subjects, according to their Ability. Spelm. 
Nor are theſe old Words grown obſolete, for 
whoever in like- Manner (though not by equal 
Portions) are aſſeſſed ro any , Contribution, are 
generally ſaid to pay Scot and Lot. Stat. 33 H. 8. 
cap. 9. een 
Pedtal or Scotale, Is where any Officer of a 

Foreft keeps an Alebouſe within the Foreſt, by Co- 

 lour of his Office, .cauſing People to come to his 
Houſe and there ſpend their — for Fear of 
his Diſpleaſure: It is com d of Scot and 
Ale, which by Tranſpoſition of the Words is o- 
therwiſe called an Aleſpot. This Word 1s uſed in 
the Charter of the Foreſt, cap. 8. — Nu#us Fo- 
reſtarius faciat Scotallas, vel Garbas colligat, vel ali- 
quam Collect am faciat, c. Manwood 216. 

Scotare. Thoſe Tenants are ſaid Scottare, 
| whoſe Lands are ſubjeQ to pay Scot. Mon. Angl. 
Tom. 1. Pag · 875. 50 FP 0 0 

Scotland, Is united to England by 5 Ann. In 
the Reigns of King Fames 1. and K. Car. 2. Com- 
miſſioners were appointed to treat with Commiſ- 
ſioners of Scotland, concerning an Union. But 
the bringing about this Great Work, was reſerved 
for the Reign of Queen Anne. The 1 Ann. c. 14. 
ordained Articles to be ſettled by Commiſſioners 
for the Union of the two Kingdoms, &c. And by 
the 5 Ann. c. 8. the Union vas effected: The 
Kingdoms united are to be called Great Britain; 
and the Croſs of St. George and St. Andrew to be 
conjoined ; they are to be repreſented by one Par- 
| liament, and ſixteen Peers of Scotland and forty- 
five Commoners are to be eleficd for Scotland, 
and have all the Privileges of Parliament as Peers 
and Commoners of England: The Subjects of either 
Kingdom ſhall have Freedom of Trade, and be 
liable ta the ſame Cuſtoms, and like Laws for 
publick Government, Sc. Kirk-Government of 
the Church is confirm'd ; and the Courts of ju- 
ſtice are to remain the ſame as before the Union, 
bur ſubje& to Regulation: When 1,997,763 l. 
ſhall be raiſed in England on a Land-Tax, Scotland 
is to be charged with 48,0001]. And Scotland is to 
have an Equivalent for bcing charged towards the 
Payment of the Debts of England, Sc. By 6 Ann. 
c. 14. A Peer committing High Treaſon, or Fe- 
lony in Scotland, may be tried by Commiſſion un- 
der the Great Seal, conſtituting Juſtices to in- 
quire, &c. in Scotland: And the King may grant 
Commiſſions of Oyer and Terminer in Scotland, to 
| determine ſuch Treaſons, c. And by the 7 Ann. 
c. 21. Perſons having Lands in Scotland, guilty of 
High Treaſon by Correſponding with, Aſſiſting, 
or remitting Money, Se. to the Pretender, on 
Conviction, are to be liable to the Pains of 'Trea- 
8 | 


ſon ; and their Vaſſals continuing in dutiful Alle. 

glance, ſhall hold the ſaid Lands of his Majeſty in 
Fee and Heritage for ever, where the Lang; were 
ſo held of the Crown by the Otfender : And Te. 
nants continuing peaceable and occupying Land 
are to hold the ſame two Years Rent-free. 1 Ge, 
1. c. 20, An Act for Diſ-arming the High. lands | 
Scotland; and requiring Bail of Perſons for thei; 
loyal and 2 Behaviour, Sc. 1 Ge, 1 

c. 54. Perſons ſummoned are to bring in and - 
liver up their Arms, or refuſing to do it, ſhall be 
taken as lifted Soldiers to ſerve his Majeſty be. 
gong the Seas; and concealing their Arms, are 
table to Penalties: Alſo the Lords Lieutenants 
or Juſtices of Peace, may appoint Perſons to 
ſearch Houſes for Arms, c. Stat. 11 Ges 1, cad. 


26, | w 

- Scripture. All profane Scoffing of the Holy 
Scripture, or expoſing any Part thereof to Con- 
tempt and Ridicule is puniſh'd by Fine and Im 
priſonment. 1 Hawk. P. C. 7. | | 
-Dcriveners, Are mentioned in the Statute a- 
gainſt Uſury and exceſſive Intereſt of Money. 
12 Ann. c. 6. a Scrivener is intruſted with a 
Bond, he may receive the Intereſt; and if he 
fails, the Obligee ſhall bear the Loſs; and ſo it 
is if he receive the Principal, and deliver up the 
Bond, for being intruſted with the Security it 
ſelf, it ſhall be preſumed he is truſted with 
Power to receive the Principal and Intereſt; and 
the giving up the Bond on Payment of, the Mo- 
ney is a Diſcharge thereof: Bur if a Særivener be 
intruſted with a Mortgage-Deed, he hath only 
Authority to receive the Intereſt, not the Princi- 
pal; the giving up the Deed in this Caſe not 
being ſufficient to. reſtore the Eftare, but there 
muſt be a Reconveyance, Sc. Decreed in Cha. 
Hill. 7 Ann. 1. Salk, 157. | 

Scutage, (Scutaginm) Was a Tax on thoſe that 
held Lands by Kzights-Service, towards furniſh- 
ing the King's Army, King Henry zd, for his 
Voyage to the Holy Land, had a Tenth granted 
by the Clergy, and Scutage, viz. Three Marks on 
every Knight's Fee by he Laity ; and this was 
levied by King Hen. 2d, Rich. Iſt, and King Jobn. 
See Eſcuage. 

Scutagio habendo, A Writ that anciently lay 
againſt Tenants by Knights-Service, to ſerve in 
the Wars, or ſend ſufficient Perſons, or to pay 
a certain Sum, Sc. F. N. B. 83. 


Scute, A French Gold Coin of 3 s. 4 4. in the 
Reign of King Hen. 5. And Catherine Queen of 
England had an Aſſurance made her of ſundry 
Caſtles, Manors, Lands, c. valued at the Sum 
of forty thouſand Scutes, every two whereof were 
worth a Noble. Rot. Parl. 1 Hen. 6. Ty 8 

Scutella, (from Scutum, Sax. Scutel) A Scut- 
tle, any thing of a flat and broad Shape, like a 
Shield, 

Scutella eleemoſynaria, An Alms Basket or 
Scuttle. Paroch. Antiq. f 

Scutum AIrmozum, A Shield, or Coat © 
Arms. — Noverint TUniverſi per preſentes me Jo- 
hannem K. dediſſe, Sc. Richardo P. fi Hum. 
fridi P. Seutum Armorum meorum : Habend 4 
tenend ac portand & utend' nbicunque voluerit fr 
S beredibus ſuis imperpetuum ; ita quod nec Ego nec 
aliguis alius nomine meo aliguod jus vel clameum 
ſeu calumpniam in prædicto Scuto habere botuerimas, 
ſed per Preſentes ſumus excluſi in perpetuum. Is 22 | 
Rei Teſtimonium, &c. Dat, ajud Knightley A 
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Sryidwit, (Sax.) Is a Mulct for any Fault; 
from the Saxon Scilde, i. e. Delichum, & Wite, 
na. Leg. Hen. 1, 
, Sv. A Fine impos'd on ſuch as negleQted 
to attend the Scyregemot Court, which all Tenants 
were bound to do. Mon. Angel. Tom. 1. pag. 52. 
Scyze⸗gemot, (Sax.) Was à Court held by the 
Saxons twice every Year by the Biſhop of the 
Dioceſe, and the Earldorman, in Shires that had 
Earldormen ; and by the Biſhop and Sheriff 
where they were committed to the Sheriffs, Or. 
wherein both the Eccleſiaſtical and Temporal 
Laws were given in Charge to the Country, 
Seld. Tit. Hon. 628. This Court was held three 
Times in the Year, in the Reign of K. Canutus 
the Dane. — Et babeatur in Anno ter Bergimotus 
E Scyremorus. Leg. Canut. cap. 38. And Edward 
the Conſeſſor appointed it to be held twelve Times 
in a Year, Leg. Ed. Conf. cap. 35. | 
Dea, (Mare) By Statute, the Sea is to be open 
to all Merchants. 18 Ed. 3. c. 3, The Main Sea, 
beneath the Low Water mark, and round Eng- 
land, is Part of England; for there the Admiral 
hath Juriſdiction. 1 Inf. 260. 5 Rep. 107, The 
Seas which environ England are within the Juriſ- 
dition of the King of England. 1 Roll. Abr. 528. 
Sovereignty of the Sea. Vide Navy. 
=®ea-Laws, Are Laws relating to the Sea; 
as the Laws of Oleron, c. | 
Seamen, Retained to ſerve the King, are 
puniſhable for departing without Licence. Stat. 
2 R. 2. And Fighting, Quarrelliag, and Di- 
ſturbances of Seamen may be puniſhed by the 
| Commiſſioners of the Navy by Fine and Impri- 


ſonment. 19 Car. 2. cap. 7. Regiſtred Seamen are 
| exempted from ſerving upon Juries, or in any 


Pariſh Office, &#c. and ſhall have 4o s. per Annum 
Bounty- Money, beſides their Pay; and on Diſ- 
ability of Service be admitted into Greenwich Hoſ- 
pital : And Seamen to the Number of 30,000 were 
to be regiſtred for the King's Service, by Stat. 
8 W. z. . 21. See Stat. 1 Geo. 2. c. 19. and 
Navy and Mariner. 

Dca-reeve, In villis Maritimis eſt qui Mariti- 
mam Domini Furiſdiftiorem curat, litus luſtrat, & 
ejectum Maris (quod Wreck appellatur) Domino col- 
ligit, Spelm. | | 

Sea-rovers, Pirates and Robbers at Sea, Stat. 
16 Car. 2. c. 6. Vide Pirates. | 

Seat, (Sigillam) Is a little Image graven or 
molten, or Signet made uſe of in ſealing of Deeds, 


Sc. The firſt ſealed Charter we had in England 


is ſaid to be that of King Edward the Confeſſor, up- 
on his Foundation of 1. ag 2H Abbey: But Seals 
were in uſe in the Times of the Saxons, accord- 
ing to Taylor in his Hiſtory of Gavelk. 73. Before 
the Congueft, the Engliſh did not ſeal with Wax, 
bur they uſually made a Croſs of Gold on the 
Parchment, and ſometimes an Impreſſion on a 
Piece of Lead, which hang'd to the Decd with a 
firing of Silk; and thus it continu'd till the Reign 


ok King Hen. 2. and then they ſealed their Deeds 


with Wax, the Colour whereof was green, with 
which the King's Grants were ſealed, to ſignify 
that they were always to be in Vigour; and the 
Impreſſion on all Seals was a Man on Horſe- 
back, with his Sword in his Hand, rill about the 
Year 1218, when they began to engrave Coats of 
Arms on their Seals, &c. Ingulph. got. 2 Ne, 
207. In former Times, the Makers of Decds 
ſubſcribed their Names, adding the Sign of the 
Croſs, and in the End ſetting down a great = tran 
ber of Witneſſes, without uſing any Kind of Seal; 
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bur in the Time of Min. iſt, called the Conqueror, 
the King and the Nobility uſed Seals of Arms, 
which was afterwards followed by the Gentry ; 
and in the Reign -of King Edw. 3d, Seals with 
Devices became common with all Sorts of Per- 
ſons. Terms de Ley 331, 332. Has Dona- 
tiones & Ordinationes confirmarunt & Cruce ſignarunt, 
Henricus Rex, © Mathildis Regina. Mon. Angl. 
Tom. 3. pag. 7. Sealing of Writings by biteing 
the Wax. ſee Wang. 

Sealing Deeds, Makes Perſons Parties to 
them ; and if they are not thus ſealed they are 
void. Dyer 13. If a Seal is broken off, it will 
make the Deed void; and when ſeveral are bound 
in a Bond, the pulling off the Seal of one makes 
it void as to the others. 2 Lev. 220. 3 Nelſ. Abr. 
208, 

Dutchy Seal, Exchequer Seal, Great Seal, Privy 
Seal, Seals of Office of Biſhops, &. Vide the 
Heads. 

Sealer, (Sigillator) Is an Officer of the High 
Court of Chancery, appointed by the Lord Chan- 
cellor to ſeal the Writs and Inſtruments there 
made in his Preſence. p 

Sean Fiſh, Seems to be that Sort of Fiſb which 
is taken with a large and long Net, called a Sean. 
Stat. 1 Jac. 1. Cap. 25 | 

Searcher, An Officer of the Cuſtoms, whoſe 
Buſineſs it is to ſearch and examine Ships out- 
ward bound, if they have any prohibited or un- 
cuſtomed Goods on board, Sc. This Officer is 
mentioned in the Stat. 12 Car. 2. And there are 
Searchers concern'd in Alnage Duties; of Leather, 
and in divers other Caſes. + 

Secondary, (Secundarius) Is an Officer who 
is Second or next to the Chief Officer; as the Se- 
condavies to the Prothonotaries of the Courts of 
B. R. and C. B. 'The Secondary of the Remembran- 
cer in the Exchequer; Secondary of the Compter, &c. 
2 Lill. Abr. 506. 3, 

Secondary of the Office of Pzivy Seal, Ts 
taken Notice of by 1 Edw. 4 cap. 1. 

Second Deliverance, (Secunda Deliberatione) Ts 
a Judicial Writ that lies after a Nonſuit of the 
Plaintift in Replevin, and a Returno Habendo of the 
Cattle replevied, adjudg'd to him that diſtrained 
then commanding the Sheriff to replevy the 
ſame Cattle again, upon Security given by the 
Plaintiff in the Replevin for a Redelivery of 
them, if the Diſtreſs be juſtified. It is a ſecond 
Writ of Replevin, Sc. F N. B. 68. F 


| E 
Second Marriage, (Secunde Nuptie) Is when 


after the Deccaſe of one a Man marries a ſecond 
Wife ; which the Law terms Bigamus. 
Secretary, (Serretarius, à Secretis,) A Title 
given to him that is ab Epiſtolis & Scriptis Secretis ; 
as the two Secretaries of State, &c. The Secreta- 
ries of State have an extraordinary 'Truſt, which 
renders them very Conſiderable in the Eyes of 
the King, and of the Subject alſo; whoſe Ro- 
geſts and Petitions are for the moſt part lodg'd 
in their Hands, to be repreſented to his Majeſty, 
and to make Diſpatches thereupon, purſuant to 
his Majeſty's Directions: They are Privy Coun- 
ſellors, and a Council is ſeldom or never held 
without the Preſence of one of them; they wait 
by Turns, and one of theſe Secretaries always at- 
rends the Court, and by the King's Warrant, 
prepares all Bills or Letters for the King to ſign, 
not being Matter of Law: And depending on 
them 1s the Office called the Paper Office, which 
contains all the publ ek Wri-i of State, Ne 


Sotiations, and Diſpatches, all Matters of State 
S f 2 | 
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Weod's Inſt. 458. 


were bound 
{riffs Tourn; and was called Regalis, becauſe the 
Sheriff's Tourn was the King's Leet, wherein 


— 
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and Council, &c. and they have the Keeping of 
the King's Scal, called the Signet, becauſe the 


was but one Secretary of State in this Kingdom, 
till about the End of the Reign of King Hen. 8. 
bur then that great and weighty Offce was thought 
proper to be diſcharged by two Perſons, both of 
equal Authority, and ſtiled Principal Secretaries of 
State. 
Great Britain is managed by either of the Secreta- 
ries, without Diſtinction; bur in reſpect to to- 
reign Affairs, all Nations which have Intercourſe 
of Buſineſs with Great Britain, are divided into 
two Provinces, the Southern and the Northern; of 
which the Southern is under the Senior, and the 
Northern under the Funior Secretary, Sc. Our 
Secretaries of State have Power to commit Per- 
ſons for Treaſons, and other Offences againft the 
State, as Conſervators of the Peace at Common 
Law, or as Juſtices of Peace all over England; 
and it is incident to their Office. 1 Salk. 347. 
Secta Curiz, Suit and Services done by the 


Tenants at the Court of their Lord. Paroch. 


Antiq. 320. 


Secta ad Curiam, Is a Writ which lieth a- 
gainſt him who refuſeth to perform his Suit to the 
County-Court, or Court-Baron. F. N. B. 158. 

Secta facienda per illam quæ habet ænic iam 
partem, Is a Writ to compel the He ir that hath 
the Elder's Part aMong Co- heirs, to perform Ser- 
viee for all the Coparceners. Reg. Orig. 177. 
Secta Wolendini, A Writ lying where a Man 
by Uſage Time our of Mind, &c. hath grinded 
his Corn at the Mill of a certain Perſon, and 
afterwards goeth to another Mill with his Corn, 
thereby withdrawing his Suit to the former: 
And this Writ lies eſpecially for the Lord againſt 
his Tenants, who hold of him to do Suit at his 
Mill. Reg. Orig. 153. E. N. B. 122. The Count 
in the Writ Sefta Molendini, may be on the Te- 
nure of the Land; or upon Preſcription, viz. 
That the Tenant, and all thoſe who held thoſe 
Lands, have uſed to do their Suit at the Plain- 
tiff's Mill, Sc. New Nat. Br. 272. Secta ad 
Molendinum, and "Aſſiſes of Nuſance are now much 
turned into Actions of the CaſmſGGG. 

Secta Regalis, A Suit by which all Perſons 
twice in a Year to attend the She- 


the People were to be obliged by Oath to bear 
true Allegiance to the King, &c. 
Seca unica tantum facienda p20 pluribus hæ⸗ 


reditatibus, Is a Writ that lies for an Heir who 
is diftrained b 
one, in Reſpe 


the Lord to do more Suits than 
-of the Land of divers Heirs de- 
ſeended to him. Reg. Orig. In an 
Secis non faciendie, A Writ brought by a 
Woman, who for her Dower, Sc. ought not to 
per form Suit of Court. Reg. Orig. 174. 
Secunda Superoneratione #-aſturz, Is a 
Writ which lieth where Admeaſurement of Pa- 
ſture- hath been made, and he that firſt ſur- 
charged the Common doth it a ſecond Time, 
notwithſtanding ' the Admeaſurement. Old Nat. 


Br. 73. | 


Securitatem inveniendi quod ſe non diver⸗ 
tat ad Partes erteras fine Licentia Regis, An 
ancient Writ lying for the King againſt any of 
his Subjects, to ſtay them from going; our of this 
Kingdom to foreign Parts; the Ground whereof 


* 
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i», That every Man is | ound to ſerve and defend 


King's private Letters are ſigned with it. There] 


The Correſpondence with all Parts of 


Hotom. F. N. B. 23. 


the Common Wealth, as the King ſh Ur 
F. N. B. 8 5. Sce Ne excat 3 n can ir, 
Securit ate atis, Is a Writ that lies for 0 
who is threatned Death or Danger by roars 
againſt him which ſo threarens; and is i9ueg 15 
of the Chancery directed to the Sheriff, Se. g 
Orig. 88. 3 
Se Defendendo, Is a Plea for him that; 
charged with the Death of another Perſon by 
alledging that he was driven unto what he 4 
in his own Defence ; and the other to «fault 
him, that if he had not done as he did, he is 
have been in Danger of his own Life: which 
Danger ought to be ſo great, as that it ap ear 
to have been otherwiſe inevitable. Staundf, p C 
lib. 1. cap. 7. Any Perſon in his Defence may kill 
another for the Safety of his Life; and where 
Man 1s attack'd, a Defence may be made eg | 
our expecting the firſt Blow, which may render 
a Perſon incapable of making any Defence: Bur 
a Defence ought to be always unblamable, no: 
to take Revenge. Bac. Max. 25. If a Man at. 
rack another Perſon on a ſudden falling out, and 
before a Mortal Wound is given, the other flies 
to the Wall, or ſome other unpaſſable Place, to 
ſave his Life, and being {til} purſued kills the 
Perſon making the Aſſault; from the unavoid- 
able Neceſſity of it, this is Se Defendendo ; and & | 
in the like Caſes. Brad. 3. Ed.3. There is no ex- 
preſs Judgment in Chance medley, or Se Deſendendo; 
but the Offender is let to Mainpriſe to ſue . 
bis Pardon; and yet his Goods and Chattels are 
forfeited: Though where one kills another in his 
own Defence, upon the Special Matter found, 
it is ſaid he may be diſmiß'd without any For- 
feiture, or Pardon purchaſed. 2 Ir. 148. 3 If. 
220. 1 Inſt. 391. H. P. C. 138. See the Statute | 
4 H. 8. c. 5. | 
Seditious Conventicſes, To the Diſturbance 
of the Peace, &c. See Conventicles and Hereſy. 
Sced-cod, (from the Sax, Sæd, Sced, and Codde, | 
a Purſe or ſuch like Continent) Is a Basker or 
other Veſſel of Wood carricd on one Arm of the 
Husbandman or Sower of Ground, to bear the 
Seed or Grain which he ſows, and fpreads a- 
broad with the other Hand. In Weſftmorlard a 
Bolfter or Pillow is called a Codd; and in other 
Northern Parts a Pin-cuſhion is term'd a Pin cod. 
Pro uno Seed. cod empto 4d. Paroch. Antiq. 
549; Kennet's Gloſs. | | 
Seeder, A Seedſman, or one who ſows the 
Land, Blount. | 8 
Seignioz, (Fr. Seigneur, i. e. Dominui) Is in 
general Signification as much as Lord; but par- 
ticularly uſed for the Lord of the Fee, or of a 
Manor, as Seigneur among the Feudiſts is he who | 
grants a Fee or Benefit out of the Land to an- 
other; and the Reaſon is, becauſe having granted 
away the Uſe and Profit of the Land, the Pro- 
perty or Dominium he till retains in himielf. 


Sfeigmiozy, (Dominium) Signifies a Manor or 
Lordſhip, and it often occurs in our old Books. 
Kitch. 80. | | | 
Seigniozage, Is a Royalty or Prerogative of 
the. King, whereby he claims an Allowance of | 
Gold and Siker brought in the Maſs, to be eu 
changed for Coin. As Sejgniorage, out of every 
Pound-Weight of Gold, the King had for bis 
Coin 57. of which he paid to the Maſter of the 
Mint for his Work ſometimes 1s, and ſometimes 
1s. 6d. Upon every Pound-Weight of Silver, 


the Seigniorage anſwer'd to the King in the T we | 
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King Edw. 3. was eighteen Penny-Weight, 
2055 then amounted to about 15. out of which 
he ſometimes paid 8d. at others 9 d. to che 
Maſter: In the Reign of King Hen. 5. the King's 
Seigniorage of every Pound of Silver was 154. 
Sec. Stat. 9 Hen. 5. cap. 1. Hale Sher, Acco. 


4g. 3. 

l Sign, (Seiſena, Fr. Seiſine) In the Common 
Law ſignifies Poſſeſſion. To ſeiſe is to take Poſ- 
ſeſſion of a Thing; and primier Seiſin is the firſt 
Poſſeſſion. Co. Lit.152. There is a Se ſin in Deea 
or in Fact, and a Seiſin in Law; a Seiſin in Deed 
is when an actual Poſſeſſion is taken ; and Seiſin 
in Law is where Lands deſcend, and one bath 
not actually entred on them, c. 1 Inſt. 31. 
Seifin in Law is a Right to Lands and Tenements, 
though the Owner is by Wrong diſſeiſed of them: 
And he who hath an Hour's actual Poſſeſſion 
quietly taken, hath — de droit & de claime, 
whereof no Man may diſſeiſe him, but muſt be dri- 
ven to his Action. Perk. 457, 458. A Seiſin in Law 
is ſufficient to .avow upon ; but to the bringing 
an A{ſe actual Seiſin is required, &c. 4 Rep. 9. 
Sein of a ſuperior Service, is Seiſin of all infe- 
rior Services which are incident thereto : And 
Seiſen of Homage is a Seiſin of all other Services, 
becauſe in the doing thereof the Tenant takes 
upon himſelf to do all Services. 4 Rep. 80. 
1 Danv. Abr. 647. The Seiſin of Rent, or other 
annual Service, is a ſufficient Seiſin of caſual 
| Services. 4 Rep. So, But Seiſin of one annual Ser- 
vice is not Seiſin of another annual Service; as 
if there be Lord or Tenant by Fealty, ten 
Shillings Rent, and three Days Work in the 
Year ; in this Caſe Seiſin of the Rent is no Seiſin 
of the Work, nor is Seiſin of the Rent Seiſin of 
the Suit of Court, which is annual. 4 Rep. 9. 
1 Danv. Abr. 647. 2 Lill. 507. The Seiſin of the 
Father is not ſufficient for the Heir: Tho' if a 
Fine be levied to one for Life, the Remainder 
to another in Tail, and the Tenant for Life takes 
Seiſin of the Set vices, this will be a good Seiſin 
for him in Remainder; and the S/ of a Leſſee 
for Years is ſufficient for him in Reverſion. 
2 H. 6, 7. 45 Ed. 3, 26. 1 Danv. 805, 646. 
Where a Man is ſeiſed of a Reverſion, depend 

ing upon an Eſtate for Life, the Pleading of it 
is that he was ſerſed of it wt de ſeodo, leaving out 
the Word Dominico; but if it be a Reverſion in 
Fee, expetant upon the Determination of a 
Leaſe for Years, there he may plcad that he was 
ſeiſed of it in Dominico ſuo ut de feodo. Dyer 185, 
257. Rep. 20, 27. 4 Rep. 68. Seiſin is never to 
| be alledged, but where it is traverſable; and 
when a Defendant alledgeth a Seiſin in Fee in 
any one under whom he claims, the Plaintiff 
| cannot alledge a Seiſin in another, without tra- 
verſing, contefling or avoiding of the Seiſin al- 
| ledged by the Defendant, Cyo. Eliz. 30. 1 Broevnl. 
170. If a Seiſin in Fee is alledged, it ſhall be 
intended a lawful Seiſa till the contrary appears. 
2 Lutw. 133). But the Party is to ſhew of what 


Eſtate he is ſeiſed, Sc. 3 Nelſ. Abr. 215. See 


Stat. 32 H. 8. c. 2. 

Selina habenda, quia Ber habuit Annum, 
Diem, * vaſftum, Is a Writ that lies for Deli- 
very of Seiſin to the Lord of Lands or Tene- 
ments, after the King in Right of this Preroga- 
tive hath had the Year, Day and Waſte, on a Fe- 
lony committed, Sc. Reg. Orig. 165. 
| Sel, Denotes the Bigneſs of a Thing to which 

ir is added; as Seltvood is a great Wood, 


Selds, (from the Sax. Selde, a Seat, or Stool) 
Is uſed for a Shop, Shed, or Stall in a Marker, 
A 9. R. 1. It is allo made to ſignify a Wood 
ot Sallows or Willows : And Sir Edu. Coke takes 
Selda for a Salt-pit. Co. Lit. 4. 

Self-bane, (Sax. Self-bana) Is where a Man 
murders himſelf, called Flo de ſe. 

Self-P:eicrvation. Every Creature has im- 
planted in it by Nature a ſtrong Deſire of 
Self. Preſervation : And by our ancient Law, if a 
Man ſtole Viduals merely to ſatisfy his preſent 
Hunger, being for the Preſervation of Life, it 
was not Felony ; but this Law is become obſolete. 
Staund, P. C. See Se Deſendendo. 

Selion of Land, (Selio Terre) Is deriv'd from 
the Fr. Seilln, which ſignifies a Ridge of Ground 
rifing between two Furrows, and contains no cer- 


tain Quantity, but ſometimes more and ſometimes} 


leſs: Therefore Crompton lays, That a Selion of 
Land cannot be in Demand, becaule it is a Thing 
incertain. Crompt. Furiſ. 221. 

Seme, (Sax. Seam, i. e. Onus) A Horſe-Load, 
or eight Buſhels of Corn. Blount. A Seme of 
Glaſs is twenty-four Stone, each Stone five 
Pounds Weight. | | 

Semebole, A Pipe, or Half a Tun of Wine, 
Merch. Dit, 

Seminaries, Perſons are not to go or be ſent 
to Popiſh Seminaries, to be inſtructed or edncated, 
under divers Penalties and Diſabilities, by Stat. 
1 Fac. 1. cap. 4. And Contributing to the Main- 
tenance of a Popiſh Seminary, is made a Præmu- 
nire. Stat. 27 Eliz, cap. 2. See Papiſt. | 

Seminiverbivs, A Preacher, or Sower of 
Words. Pet. Beſen. | | 

Senage, (Senagium, from Senatus, ſometimes 
uſed for Synod) Is Money paid for Synodals. 

SDenatoz, (Lat.) As now taken, is a Parliament 
Man, In the Laws of King Edw. the Confeſſor, 
we are told that the Britons called thoſe Senators 
whom the Saxons afterwards termed Aldermen, 
and Borough-maſters ; though not for their Age, 
but their Wiſdom, for ſome of them were young 
Men, but very well skill'd in the Laws. Kenulpb, 
King of the Mercians granted a Charter which 
ran thus, viz, Conſilio & cenſenſu Epiſcoporum E 
Senatorum gertis ſue lareitus fuit ditto Mona ſterio, 
Sec. Staundf. P. C. cap. 8. | 
_ Sendal, A Kind of thin fine Silk, mention'd 
in the Stat. 2 R. 2. c. 1. 

Seneſchal, (Seneſcallus, derived from Germ. 
Sein a Houſe or Place, and Schale, an Officer) Is 
a Steward: As the High Seneſchal, or Steward of 
England; Seneſchal de le Hotel de Roy, Steward of 
the King's Houſhold; Seneſchal or Steward of 
Courts, Cc. Co. Lit. 61. Croke's Furiſd. 102. Kitch. 
83. See Steward. 


Senelchatio # Mareſhallo quod non teneant 
placita de libero tenemento, A Writ directed 


to the Steward and. Marſpal of England, inhibiting 
them to take Cogniſance of an Action in their 
Court that concerns Freehold. Reg. Orig. 185, 
191. 

Seneucia, A Word anciently uſed for Widow- 
hood. Plac. Trin. 1) Ed. 3. 

Seney⸗Days, Are Play-Days, or Times of 
Pleaſure and Diverſion.— Dies recreationis wocati 
_— Seney-Days, c. Regiſt, Eccl. Ebor. Anno 
I 562, : 

Departa, Separaria, Several, or ſevered and 
divided from other Ground, Paroch. Antiq. 


336. 
| Separa⸗ 


* 


| 


— 
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* 


Jrarating or ſetting a 


| 
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Separation, N Is the Living aſunder 
of Man and Wife. See Divorce. 

Septuagefima, The third Sunday before Qua- 
drageſima Sunday in Lent, and is called Septua- 
geſima, becauſe it is about the ſeventieth Day be 
fore Eaſter, as Sexageſima and Oinquageſima are 
thus denominated from their being, the one 
ſixty, the other N Days before the ſame Feaſt, 
which are all of them Days appropriated by the 
Church to Ads of Penance and Mortification, 
preparatory to the Devotion of Lent. From Sep- 
tuageſima Sunday until the O#aves after Eaſter, 


the Solemnizing of Marriage is forbidden by the 


Canon Law ; and the Laws of King Canutus or- 
dained a Vacancy from Judicature, from Septua- 
geſima to Quindena Paſcbæ. See Stat. Weſtm. 1s c. 51. 
Septuagint, The _— Interpreters of the 
Bible; who were in Truth ſeventy-two, viz. Six 
out of every one of the Twelve Tribes. Litt. Dict. 
Septum, An Incloſure, ſo called by Reaſon 
it is encompaſs'd cum Sepe & Foſſa, with a Hedge 
or a Ditch, at leaſt with a Hedge; and it ſigni- 


| fies any Place paled in, 


Sepulchze, (Sepulchrum) Is the Place where 
any Body lies buried; but a Monument is ſet up 
for the — of the Deceaſed, though the 
Corps lie not there. Cowel. 

Sepultura, An Offering made to the Prieſt 
for the Burial of a dead Body. Domeſd. 

Sequatur ſub ſuo Periculo, Is a Writ that 
lies where a Summons ad Warrantizand' is award- 
ed, and the Sheriff returns that the Party hath 
nothing whereby he may be ſummon'd ; then 
goes forth an Alias and a Pluries ; and if he come 
not in on the Pluries, this Writ ſhall iſſue. Old. 
Nat. Br. 163. | 

Sequela Cauſæ, The Proceſs and depending 
Ifue of a Cauſe for Trial. 

Sequela Curiz, Is uſed for Suit of Court. 
Et quod ſint liberi a Sequela Curiz, Mon. 


| Angl. Tom. 2. pag. 253. 


Sequela Uillanozum, The Retinue and Ap- 
purtenances to the Goods and Chattels of Villains, 
which were at the abſolute Diſpoſal of the Lord. 
In former Times, when any Lord fold his Villain, 
it was ſaid, Dedi B. Nativum meum cum tota 
Sequela ſua; which included all the Villain's 
Offspring. Paroch. Antiq. 216, 288, 

Sequentia, A Jubilee, or Song of Rejoycing. 
Brompton. | 

Sequeſter, (Sequeftrare) Is a Term uſed in the 
Civil Law for Renouncing ; as when a Widow 
comes into Courr, and diſclaims to have any 
thing to do, or to intermeddle with her Huſ- 


} band's Eſtate who is deceaſed, She is ſaid to ſe- 


queſter. 
Sequeſtration, (Jonah) Signifies the Se- 
ide of a Thing in. Contro- 
verſy, from the Poſſeſſion of both the Parties 
that contend for it ; and it is two-fold, Voluntary 
and * ; Voluntary is that which 1s done 
by the Conſent of each Party : Neceſſary is what 
the Judge of his Authority doth, whether the 
Parties will or not. Forteſcue, cap. 50. Dyer 
232, 256. And there is a Sequeſtration on a Per- 
ſon's ſtanding out all the Proceſſes, of Contempt 
for Non. appearance in Chancery upon & Bill exhi- 
bited ; ſo where Obedience is not yielded to a 
| Decree, the Court will grant, a Segueſtration of 
the Lands of the Party, Sc. And a Sequeſtra- 
tion is alſo a Kind of Execution for Debt; eſpe- 


TY 


that had the Judgment, till the Debt is ſatisfed. 
2 Inſt. 472. 2 Poll. Abr. 474. But the mw 
uſual Sequeftration of a Benefice, is upon a Va. 
cancy, for the gathering up the Fruits of tl; 
Benefice to the Uſe of the next Incumbent; and 
the Profits of the Church being in Abeyance 
are to be received by the Church-wardens by 
Appointment of the Biſhop, to make Proyiſion 
for the Cure during the Vacancy, Ec. Stat. 28 
H. 8. cap. 11. Segueſtration is further the AG of 
the Ordinary, diſpoſing of the Goods of one that 
1s dead, whoſe Eftate no Man will meddle with, 
Sequeſtration in London, Is made upon an 
Action of Debt; and the Courſe of proceeding in 
it is thus: The Action being entred, the Officer 
goes to the Shop or Warehouſe of the Defen- 
dant, when there is no Body within, and takes 
a Padlock and hangs it upon the Door, Gs. 
uſing theſe Words, viz. I do ſequeſter this Mare. 
houſe, and the Goods and Merchandiſes therein of the 
Defendant in the Action, to the Uſe of the Plaintiff, 
&c. and ſo puts on his Seal, and makes Return 
thereof at the Compter; then four Court Days 
being paſt, the next Court after the Plaintiff 
may have Judgment to open the Doors of the 
Shop or Warehouſe, and to appraiſe the Goods 
therein by a Serjeant, who takes a Bill of Ap- 
praiſement, having two Freemen to appraiſe 
them, for which they are to be ſworn at the 
next Court holden for that Compter; and then 
the Officer puts his Hand to the Bill of Appraiſ 
ment, and the Court granteth Judgment ; though 
the Defendant in the Action may put in Bail be- 
fore Satisfaction, and fo diſſolve the Sequeſtration; 
and after Satisfaction, may put in Bail ad diſpro- 
band' debitum, &c. Pratt. Solic. 429. 

Sequeſtration of the Eſtates of Peers and Alem. 
bers of Parliament, not appearing to Actions, &c. 
Stat. 12 W. 3. Sce Parliament. 

Sequeſtro habendo, Is a Writ Judicial for the 
Diſcharging a Segueſtration of the Profits of « 
Church Benefice granted by the Biſhop at the 
King's Commandment, thereby to compel the 
Parſon to appear at the Suir of another ; and the 
Parſon upon his Appearance may have this 
2 for the Relcaſe of the Segueſtration. Reg. 
Judic. 36. : | 

Serjeant or Sergeant, (Lat. Sereiem) It a 
Word diverſly uſed in our Law, and applied to 
ſundry Offices and Callings. Firſt a Serjeart at}. 
Law, (Serviens ad Legem) otherwiſe call'd Seyeart 
Counter or of the Coif, is the higheſt Degree 1 
the Common Lac, as a Doffor is in the Civil Lat! 
but according to Spelman, a Doctor of 22 1s 
Superior to a Serjeant, for the very Name 0 . 
Doctor is Magiſterial, but that o Je 21 i. 
only Miniſterial, To theſe Serjeants, às ee 
learned and experienced in the Law and Fra 170 
of the Courts, one Court is ſevered to 1 wy 
by themſelyes, which is that of the Comme of 
where the Common Law of England 1s * 
ſtrictly obſerved ; yet they are not ſo n 
to be reſtrained from Pleading in au eh 
Courts, where the Judges {who cannot m_ 
till they have taken the Degree of Sen a 
call them Brothers, and hear them with po 
Reſpe&; and of which one or more 2 * 
the King's Serjeants, being commonly a 90 
of the reſt in Reſpect of their great Learn fo 

: . . { eſpecta y 
plead for the King in all his Cauſes, In other 
upon Indidtments for Treaſon, &c. *" 


* 


cially in the Caſe of a bereficed Clerk, of the 
Profits of the Benefice, to be paid over to him 


Kingdoms the King's Serjeant is called _— 
Regius; and here in England, in the Ling 


— 


— — 
— * 
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And the Word Serjeant is uſed in 


— 


the Chancery 


E 
Officers attending them called 


8 


— 
2 


= 


King Edw. 6th, Serjeant Benloe wrote himſelf 
ſolus. Serviens ad Legem, there being for | ſome 


Time none but himſelf; and in Ireland at this 
Day there is only a King's Serjeant : Serjeants at 
Law are made by the King's Writ or Mandat di- 
re&ed unto ſuch as are called, commanding them 
to take upon them that Degree by a certain Day ; 
and with what Solemnity they are —_— ſee 
Prteſcue, cap. 50. 3 Cro. 1. Dyer 72. 2 Lift. 213, 
214. Their Privilege of being impleaded 1n 
C. B. Ec. vide Privilege. . %* 

Serjeants at Arms, Their Office is to attend 
the Perſon of the King ; to. arreſt. Perſons of 
Condition offending, and give Attendanee on the 
Lord High Steward of England, ſitting in Judg- 


ment on any Traitor, Sc. There may not be 
above thirty Serjeants ut Arms in the Realm, by 


the Stat. 13 R. 2. cap. 6. And two of them, by 


the King's Allowance, do attend on the two 


Houſes of Parliament; the Office of him in the 
Houſe of Commons is, the Keeping of the Doors, 


and the Execution of ſuch Commands touching 


the Apprehenſion and taking into Cuſtody of any 
Offender, as that Houſe, ſhall injoin him. Ano- 
ther of them attends -0n the Lord Chancellor 1n 
„and one on the Lord Treaſurer of 
England: Alſo one upon the Lori Mayor of Lon- 
don on extraordinary Solemnities, &. They are 
in the old Books called Virgatores, becauſe they 
carried Silver Rods gilt with Gold, as they now 
do Maces, before the King. Stat. 7 Hen. J. c. 3. 


| Crompt. Fur, 9. Fleta, lib. 2» cap. 38. 


Serjeants Of a more inferior Kind are Serjeants 
of the Mace, whereof there is a great Band in 
the City of London, and other Corporate Towns, 
that attend the Mayor or other Head Officer, 


chiefly for Matters of Juſtice, Sc. Kitch. 143. 


re had certain 
Serjeants, who 
were in the Nature of Tipftaves. Weſt. 1. cap. 30. 
ritton for an 
Officer belonging to the County; which is the 
ſame with what Bra#on calls r of the Hun- 
dred, being no more than Bailitt of the Hundred, 
Brat. lib. 5. cab. 4. And we read of Serjeants of 
Manors ; of the Peace, & c. | 
Serjeants of the Houſhold, Are Officers who 
execute ſeveral Functions within the King's 
Hon ſuold, mentioned in the Stat. 33 Hen. 8. 
cap. 12. 
Her jeanty, (Serjantia) wr cn in Law a Ser- 
vice, that cannot be due from a Tenant to any 
Lord: but to the King only ; and this is either 


Formerly all the Fuſtices of 


Grand Serjeanty or Petit; the firſt is a Tenure 


whereby one holds his Lands of the King by 
ſuch Services as he ought to do in Perſon to 
the King at his Coronation ; and may alſo con- 
cern Matters Military, or Services of Honour in 
Peace, as to be the King's Butler, Carver, c. 
Petit Serjearty is where a Man holds Land of the 
King, to furniſh him yearly with ſome ſmall 
Thing towards his Wars; and in Effect payable 
as Rent. Though all Tenures are turn'd into 
Socage by the 12 Car. 2, cap. 24 Yet the Ho- 
nourary Services of Grand Serjeanty ſtill remain, 
being therein excepred. Lit. 153, 159. 1 Inft. 
105, 108. See Chivalry, 

Sermonium, Was an Interlude or Hiſtorical 


| Play, afted by the inferior Orders of the Cler 


gy, aſſiſted by Youths, in the Body of the 
Church, ſuitable to the Solemnity of ſome High 
Proceſſion Day; and before the Improvements 
of the Stage, theſe ruder Sort of Performances 


— 


— a kth. Att a 


were even a Part of the unreform'd Religion, 
Collect. Matt. Hutton, Ex. Reg. Eccl. Lincoln. MS. 

Serples, A Mantle or upper Coat; from the 
Lat. Superpellicium. Blount. Is 

Servayge, Is when Tenants, beſides Payment 
of a certain Rent, find one or; more Workmen 
for their Lord's Service. 1 R. 2. cap. 6. King 
Fobn brought the Crown of England in Servage 
to the See of Rome. 2 Inſt. 274. 

Servants, Arc ſuch as Men of Trades and 
Profeſſions imploy under them, to aſſiſt them in 
their particular Callings ; or ſuch Perſons as 0- 
thers retain to perform the Work and Buſineſs 
of their Families, which comprehends both Men 
and Women: And Servants are Menial, or not ſo; 
Menial, being Domeſticks living within the Walls 
of the Houſe. Wood's Inſt. 51. Every Perſon un- 
der the Age of 30 Years, that has been brought 
up in-Handicrafe Trades, and hath not Lands of 
Inheritance, or for Life, of the yearly Value of 
40 . or is not worth 101. in Goods, and fo al- 
lowed by two Juſtices of Peace, and not being 
retained with any Perſon in Husbandry, or in 
the ſaid Arts, nor being lawfully hired as a 
Servant with any Nobleman or Gentleman, or 
having any. Farm or other. Holding whereupon 
he may imploy his Labour ; ſhall, upon Requeſt 


— 


ſuch Perſon hath been exerciſed, be obliged to 
ſerve him as a Servant therein, on Pain of Im- 
priſonment. 5 Eliz. cap. 4. And by the ſame 
Statute, Perſons are compellable to ſerve in Huſ- 
bandry by the Year, with any Perſon that keep- 
eth or uſeth Husbandry, and who will require. 
any proper Perſon to ſerve ; and the Juſtices of 
Peace have. Authority herein, and to aſſeſs the 
Wages of ſuch Servants in Husbandry, order 
Payment, Sc. Alſo two Juſtices, and Mayors or 
Head Officers of any City or Town, may appoint 
any poor Woman of the Age of 12 Years, and 
under 40. unmarried, to go to Service by the 
Year, Sc. for ſuch Wages and in ſuch Manner 
as they think fit; and if any ſuch Woman ſhall 
refuſe to go abroad as a Servant, then the ſaid 
Juſtices, c. may commit ſuch Woman until 
ſhe be bound to ſerve. Stat. Ibid. If any Maſter 
ſhall give more Wages than aſſeſſed by the Juſ- 
tices ; or any Servant takes more, or refuſing to 
ſerve for the Starute Wages, they are puniſh- 
able ; but a Maſter may reward his Servant as he 
pleaſes, ſo as it be not by way of Contract on 
the Retainer : And if a Servant depart before 
che End of the Term, being hired for a Year, 
without Cauſe allowed by a Juſtice ; or after his 
Term is expired, without giving a Quarter's 
Warning, two Juſtices may commit him to Pri- 
ſon *rill he give Security to ſerve out the Time; 
or one Juſtice of Peace may ſend him to the 
Houſe of Correction, there to be puniſhed as a 
diſorderly Perſon. 7 Fac. 1. cab. 4. A Maſter 
cannot put away a Servant * the End of 
his Term without ſome reaſonable Cauſe, to be 
allowed by one Juſtice ; nor after the End of the 
Term without a Quarter's Warning given before 


therwiſe, he is liable to a Penalty of 40 f. 5 Elz. 


nials are to be given by Conſtables and two 
Houſholders, Sc. declaring their lawful Depar- 
ture; and a Servant not producing ſuch a Tefti- 
monial to the Conſtable where he deſigns to 


in Default thereof be whipped as a Vagabond; 


made by. any Perſon uſing the Myftery wherein | 


Witneſſes; if a Maſter diſcharges a Servant o- 


And where Servants quit their Services, Teſtimo- 


dwell, is to be impriſon'd 'till he gets one; and | 


Maſters 
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-| ſhall forfeit 5 1. 
only Servants in Trades and Husbandry, Stat. 
| Ibid. No Perſon may retain a Servant for leſs 


[retains a Servant generally, without expreſſing 


1129. 1 Inft. 42. 
ſhe is obliged to ſerve out her Year ; but if a 


| with Child during her Service. Dalt. 92. Reſol. 


ing fick, ought not to be diſcharged therefore, 
{jor for gay Diſability by the A& of God; nei- 


| Dalt. 129. Maſter and Servant may part b 
4 Conſent, and then the Allowance of the Dit- 


And a 


his Wages. Dalt. 129. A Servant is not to depart 
from his Service; and if he refuſe to do his Buſi- 


| was not according to the Statute. New Nat. Br. 


S E 


S E 


* 


| Maſters retaining them without ſuch Teſtimonial, and the Servant kept the Money; per Holt Ci 
But the Teſtimonial concerns Fuſt. the Maſter is chargeable ; for tho Maſter 


than a Year, by the ancient Statutes; if one 


any Time, the Law conſtrues it for a Year ; and 
where a Servant is hired for a Year, according 
to the Statute, and the Maſter dieth within that 
Time, his Executor muſt pay the Wages. Dal. 
If a Woman Servant marrieth, 


fingle Woman who is with Child procures her 
ſelf to he retained with a Maſter, who knows 
nothing thereof, this is a good Cauſe to diſcharge 
her from her Service; and ſo if ſhe be gotten 


Ann. 1633. A Servant retained for a Year, fall- 


ther may his Wages be abared for thoſe Cauſes. 


charge by a Juſtice of Peace is nor neceſſary. 

aſter's detaining Wages, not allowing 
ſufficient Meat, Sc. or the Maſter's Wife beat- 
ing him, are good Cauſes for a Servant's Depar- 
ture; but they muſt be allowed by a Juſtice. 
Dalt. If a Maſter puts away his Servant, he muſt 
pay him his Wages to the Time he ſerved ; tho' 
if the Servant go away from his Service before 
the End of the Time agreed, he ſhall forfeit all 


neſs, this is a Departure in Law, although he 
go not away. Noy's Max. 90. Enticing away a 
Servant, or retaining and keeping one who de- 

arted from his Maſter without Licenſe, knowing 

im to be a Servant to another, the Maſter may 
have Action of the Caſe againſt the Perſon doing 
it, 2 Lev. 63. Stat. 23 Ed. 3. But if a Man do 
retain another's Servant, not knowing that he was 
in the Service of the other, he ſhall not be pu- 
niſhed for fo doing, if he do not retain him after 
Notice of his firſt Service: And if a Perſon do 
retain one to ſerve him for 40 Days, and another 
doth afterwards retain him to ſerve for a Year, the 
firlt Covenant is avoided, becauſe the Retainer 


* 


374, 375. A Maſter is anſwerable for the Actions 
and Trefpaſles of his Servant in many Caſes ; but 
not for Treſpaſs of Battery, &c. and in crimi- 
nal Caſes, vnleſs done by his Commandment, 
Noy's Max. 99. If a Man has a Servant known 
co be ſuch, and he ſend him to Fairs and Markets 
to buy or ſell, his Maſter ſhall be charged if 
the Thing come to his Uſe ; though if a Servant 
makes a Contract in his Maſter's Name, the 
Contract will pot be binding, unleſs it were by 
the Maſter's Commandment or Aſſent; and where 
a Servant borrows Money in his Maſter's Name, 
without Order, that docs not bind the Maſter, 
Dr. & Stud. Dial. 2. c. 42. A Servant buys Things 
in his own Name, the Maſter ſhall not be charg- 
ed, except the Things bought come to his Uſe, 
and he have Notice of it. Kitch. 371, Where a 
Maſter always gives his Servant Money, he ſhall 
not anſwer tor what the Servant buys on Truſt ; 
but if he ſends ſometimes on Truſt, he muſt an- 
ſwer to his uſual Tradeſmen for what is ſo taken 
up upon Trutt by him. Wood's Inſt. 56. A Maſter 
uſed ro give his Servant Money every Saturada 


1 


at his Peril ought to take Care what Servant he 
imploys; and tis more reaſonable that he ſhould 
ſuffer for the Cheats of his Servants than S$tran. 
gers and Tradeſmen who do not imploy them 
3 Salk. 234. It has been adjudg'd, that where 
a Servant uſually buys Goods for his Maſter upon 
Tick, and takes up Things in his Maſter's Name 
bur for his own Uſe, the:Maſter is liable; bu: 
it is not ſo where the Maſter uſually gives him 
ready Money: That if the Maſter gives the Ser- 
vant Money to buy Goods for him, and he con- 
verts the Money to his own Uſe, and buys the 
Goods upon Tick, yet the Matter is anſwerable 
as the Goods come to his Uſe ;. otherwiſe he is 
not :' Alſo a Note under the Hand of an A pren- 


tice ſhall bind his Maſter, where he is allowed 


to deliver out Notes, tho the Money is never 


applied to the Maſter's' Uſe ; but if he is not | 


allowed or accuſtomed to deliver out Notes 
his Note ſhall not bind the Matter, if the Money 
is not applied to the Uſe of the Maſter. 3 Salk. 
234, 235. The Act of a Servant ſhall not bind 
the Maſter, unleſs he acts by Authority of his 
Maſter; and therefore if a Maſter ſends his Ser- 
vant to receive Money, and the Servant inftead 
of Money takes a Bill, and the Maſter as ſoon 
as told thereof diſagrees, he is not bound by this 
Payment : But Acquieſcence, or any ſmall Mat- 
ter, will be Proof of his Maſter's Conſent, and 


that will make the A& of the Servant the AR of | 


his Maſter. Hill. 2. Ann. B. R. 2 Salk. 442. For 
what is within the Compaſs of a Servant's Buſineſs, 
the Maſter ſhall be generally chargeable ; and 
alſo have Advantage of the ſame againſt others. 
Noy's Max. The Maſter is liable for the Neg- 
letts of his Servant, (tho* not the wilful Wrong) 
where a Carrier's Servant loſes Things delivered 
to him, the Maſter muſt anſwer it, and Action 
lies againſt him; and if Goods be undertaken 


to be carried ſafely for Hire, but by Negligence 
are ſpoiled, it has been held, that whoever em- 
ploys another, is anſwerable for him, and un- 


dertakes for his Care to all that make Uſe of 
him. 2 Salk. 440. If a Surgeon undertakes the 
Cure of a Perſon, and by ſending Medicines by 
his Servant, the Wound 1s hurt and made worſe, 
the Patient ſhall have AQiion againſt the Maſter, 


and not againſt the Servant. 18 Hen. 8. And | 
where a Smith's Servant — a Horſe in ſhoe- 
| 


ing him, the Maſter ſhall anſwer the Damages. 
ood's Inſt. 56. A Servant caſting any Thing into 
the Highway to the Nuſance of the King's Sub- 
jets, the Matter ſhall be charged, &c. Noys 
Max. 94. A Maſter may maintain the Cauſe of 
his Servants : He may bring an Action for the 
Battery of a Servant, whereby he loſes his Ser- 
vice, Which is to be alledged : And if a Servant 
is cozened of his Maſter's Money, the Maſter 
may have Adtion on the Caſe againſt the Perſon 
that cozened him. 9 Rep. 113. 10 Rep. 130. 
1 Roll. Abr. 98. And in caſe a Servant give away 
his Maſter's Goods, the Maſter may have Action 
againſt the Receiver. Noy's Max. 94. Where 8 
Servant damages Goods of his Maſter, Action 
lies againit him; and being employed to ſell 


Goods in his Maſter's Shop, if the Servant car-| | 


ries away and converts them to his own Uſe, Ac- 
ion of Treſpaſs may. be brought by the Maſter 


againſt the Servant; for the Servant cannot med. 


dle with them in any other Manner than to ſell 


| to defray. the Charges of the foregoing Week, 
| ! | 


' Sergar! 


them. 5 Rep. 14. 1 Leon. 88. Moor 248. Eut if a 
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Ferv tnt be robbel, without his Default, c. he | and Eftrays; Minting of Money ; Aſſiſe of Bread 
ſhall be excuſed, and allowed it on his Account. | and Beer; and Weights and Mealures : All which 
1 Inſt. 89. Servants going or making away with, | Privileges tis ſaid were annexed ro ſome Manors 
imbezilling or purloining any of their Maſter's | by Grant from the King. Paro h. Antig. 60. Ng 
Goods, to the Value of 4o s. are guilty of Felo- Servitiis Acquietaneis, Is a Writ Judicial 
ny, by Stat. 21 Hen. 8. cap. 7. and 12 Ann. c. J. that lies for a Man diſtrained for Services to one, 
And aſſaulting their Maſters, they may be bound | when he owes and performs them to another, for 
to the good Behaviour, or be committed to Pri- the Acquitral of ſuch Services. Reg. Fudic. 27. 
ſon for a Year, Sc. 5 Eliz. Dervitoz, (Servulus) Is a Serving-Man ; parti- 
Servi, Were Bond-men ; and Servi Teftamen- cularly applied to Scholars in the Colleges of the 
tales, thoſe which we now call Covenant Servants. Univerſitics, who are upon the Foundation. 
Leg. Atbelſt. Tho proper Servi were of four Servito?s of Bills, Such Servants or Meſſen- 
Sorts, viz. ſuch as fold themſelves for a Liveli- gers of the Marſhal of the King s Bench, as were 
hood; Debtors that were to be ſold for being in- ſent abroad with Bis or Writs to ſummon Men 
capable to pay their Debts ; Captives in War, em- to that Court. Stat. 2 H. 4. c. 25. 
{ ploy'd as perfect Slaves; Nativi, ſuch as were] Dcſfeur, Seems to ſignify the Aſſeſſing or Ra- 
born Servants, and by Diſcent belonged to the | ting of Wages. 25 Ed. 3. c. 6. SONS 
ſole Property of the Lord : And all theſe had Seffion, (Seſſio) Is a Sitting of Juſtices in Court | 
their Perſons, their Children, and Goods, at the | upon their Commiſſion ; as the Seſſions of Oyer 
Diſpoſal of their Lord; and were incapable of | and Terminer, Ke. 
making any Wills, or giving away any Thing, Sec.] Seſſions of Parliament, (Seſio Parliament!) 
Ser vice, (Serviciam) Is that Duty which the | The Sitting of the Parliament ; and the Seſſion 7 
Tenant, by Reaſon of his Fee or Eſtate, oweth Parliament continues till it be prorogued or dil- 
unto the Lord: Our ancient Law- Books make | ſolved, and breaks nor off by Adjournment, 4 
many Diviſions of it; as into Perſonal, and Real; | Inſt. 27. See Parliament. | 
Free, and Baſe ; Continual, or Annual; Caſual, | Seſſions of the Peace, A Court of Record, held 
and Accidental ; Intrinſick, and Extrinſick, & c. Bratt. before two or more Jultices of Peace,( Qycrum unus) 
lib. 2. Brit. cap. 66. 4 Co. Rep. 9. The Statute of | for the Execution of the Authority given them 
Magna Charta ordains, That no Freeman ſhall fell | by their Commiſſion, and certain Ads of Parlia- 
ſo much of his Lands, but that of the Reſidue | ment. And the Juſtices in Seſſions have Power to 
| the Lord may have his Services. 9 Hen. 3. cap. 32.| hear and determine Treſpaſſes againſt the Pub- 
In Feoffments to a Man and his Heirs, the Feot- | lick Peace, c. and many Offences by Statute : 
fee ſhall hold the Land of the Lord by the ſame | This Court is held four Times in the Year at 
Services as the Feotfor, Ec. Stat. 18 Ed. 1. And ſome Place within the County, Sc. Dalt. Fuſt. 
where Services are intire, and cannot be divided, | 573. | | 
ſuch as Payment of a Horſe, Sc. upon the A- | Settlements of Pooz, In Pariſhes, there are 
lienation of Parcel of the Lands by the Tenant ; | ſeveral Statutes relating to, viz. 43 Eliz. cap. 2. 
the Services ſhall be multiplied, and every Alience|; & 4 NV. & M. cap. 17. 8@ 9 V. 3. c. 30, &c. 
render the whole Service; though by the Purchaſe | Vide Poor. 
of Parcel by the Lord, the Whole is extinQ, ex- | Several Action, Is where two or more Perſons 
cept in Caſe of Fealty, and Heriot Cuſtom. 6 Rep. 1. | are ſeverally charged in any Action. +: 
Mood's Inſt. 155. | Several Inheritance, An Inheritance convey- | 
Service Secular, Significs worldly Service, | ed, ſo as to. deſcend, or come to two Perſons 
contrary to Spiritual and Eccleſiaſtical. Stat. | ſeverally, by Moietics, Sc. Vide Inheritance. 
1 Ed. 4. c. 1. Several Tail, Is that whereby Land is given 
Servit um Fozinſecum, A Service which did| and intailed ſeverally to two. Co. Litt. ; of 
not belong to the chief Lord, but to the King:] Several Tenancy, (Tenura ſeparalis) A Plea or | 
It was called Forinſecum and Foraneum, becauſe it | Exception taken to a Writ that is laid againſt |. 
was done Poris, vel extra ſervitium quod fit Domino] two Perſons as joint 'Tenants, who are ſeveral, 
Capital : And we find ſeveral Grants of Liberties | Bro. 273. 
with the Appurtenances, Salvo forenſs ſervitio, &c.| Severance, Is the Singling or Severing of two | 
in Mon. Ang. Tom. 2. pag. 48. or more join'd in one Writ or Action. There is | 
Servitium Antrmtecum, 1s that Service which] a Severance of the Tenants in an Aſſiſe, when one | 
was due to the chief Lord alone from his Te- | or two Difleiſces appear upon the Writ, and not 
nants within his Manor. Bract. lib. 2. Fleta, | the other. Book Entr. 81. A Severance. in Debt, 
lib. 3+ | - where two Executors, c. are Plaintiffs, and 
Servitium Liberum, A Service to be done by | one refuſeth to act or proſecute. Ibid. 220. Seve- 
feudatory Tenants, who were called Liberi homi-| rance in Quare Impedits ; in Attaints, &ec. 5 Rep. | 
nes, and diſtinguiſned from Vaſſals, as was their| 97. And it lies in Real, as well as Perſonal | 
Service ; for they were not bound to any of the] Actions; and on Writs of Error. E. N. B. 78. 
{ baſe Services of ploughing the Lord's Land, c.] 10 Rep. 135. In Writ of Error, if three Defen- | 
but were to find a Man and a Horſe, or go with | dants in the Action bring Error, and one re- 
the Lord into the Army, or to attend his Court, | leaſes the Errors, he may be ſummoned and ſe- 
&c. and ſometimes it was called Servitium liberum | vered, and then the other two ſhall proceed to 
armorum ; as in an old Rental of the Manor of | reverſe the Judgment. 6 Rep. 26. And if in Er- 
South. Malling in Eſſex, mentioned by Sommer in his] ror where there are ſeveral Plaintiffs, one only |. 
Treatiſe of Gavelkind, pag. 56. | appears and aſſigns Errors; this is not good, | 
Servitium Regale, Reyal Service, or the] without ſummoning and ſevering the Reſt. Cro. 
Prerogatives that within a Royal Manor belong'd | Elz. $92. Summons and Severance is uſuall y be- 
to the Lord of it; which were generally reck-| fore Appearance; as Nonſuit is after Appear- 
oned to be the following, viz. Power of Judica- | ance. 10 Rep. 134. But according to Hale, there 
ture in Matters of Property; and of Life and e. two Sorts of Severances, one when a Plaintiff 
Death in Felonies and Murders; Right to Waifs | will not appear; and tbe other when ſeveral 


iin Plaintiff, | 
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Plaintiffs appear, but ſome will not proceed and 
88 Hardr. 317. 3 Nelſ. Abr. 255. If a 

laintiff or Defendant on a Writ of Summons and 
Seterance, ſued out againſt him by another, doth 
nor come in upon it, Judgment ſhall be had ad 
Proſequendum ſolum; and this hath been done in 
B. R. by giving a Rule to appear and come in. 
2 Lill. Abr. 539. | 

Severance of Cozn, The Cutting and Car- 
rying it from off the Ground ; and ſometimes 
the Setting out the Tithes from the Reſt of the 
Corn, is called Severance. 2 Cro. 325. Sce Emble- 
ments. 

Seward, A Saxon Word for he who gxards the 
Sea Coafts ; it ſignifies Cuſtos Maris. 

Sewer, (Sewera) Is a Freſh-water Trench, 
or little River, encompaſs'd with Banks on both 
Sides, to carry the Water into the Sea, and 
thereby preſerve the Land gainſt Inundations, 
Sec. The Kings of England granted Commiſſions 
of Sewers long before any Stature was enacted 
in Parliament for it; and during the Reigns 
of King Hen. 6. Ed. 4. and Hen. 75. ſeveral Sta 
tutes were made for appointing Commiſſions 
of Sewers in all Parts of the Realm where need 
ful; ſome to endure ten Years, ſome fifteen 
Years, and others five Years, &c. with certain 
Powers to the Commiſhoners ; which Commil- 
ſions, by the 23 Hen. 8. are to be ſettled by the 
Lord Chancellor, Lord Treaſurer, and the two 
Chief Juſtices, or any three of them, whereof 
the Lord Chancellor to be one ; and are to con- 
tinue ten Years, unleſs repealed by a new Com- 
miſſion : And by this Law, the Commiſſioners 
Oath is appointed; they are to be qualified as to 
Eftates, by having Lands, Tenements or Heredi- 
taments, in Fee or for Life, worth forty Marks 
per Ann. beſides Reprizes (except they are reſi- 
dent in and free of a Corporation; and having 
Moveables worth 100 J.) and if they execute the 
Commiſſion not being thus qualified, they incur 
a Forfeiture of 40 J. Commiſhoners that may 
lawfully act, have an Allowance for their Pains 
of 4 s. per Diem, and their Clerks 2 s. a Day, 
out of the Taxes to be laid and levied. 23 Hen. 
8. cap. 5. The Commiſſioners of Sewers have 
Power to make and ordain Laws, but not to 
continue in Force longer than their Commiſhon 


ſold to levy Charges aſſeſſed, upon Nonpaymentr, 
Sc. Stat. Ibid. All Laws, and Ordinances of the 
Commiſhoners, are to remain in Force till re- 
pealed, notwithſtanding the Determination of 
their Commiſion ; and Clerks of Commiſſions of 
Sewers are to eſtreat Fines and Penalties impos'd 
by the Commiſſioners, ory into the Exchequer, 
by 13 Eliz, cap. 9. The Buſineſs of the Commiſ. 
fioners of Seqvers is to repair Sea-Banks, and 
Walls, ſurvey Rivers, publick Streams, Ditches, 
c. and make Orders for that Purpoſe: They 
have Authority grounded on the Statutes, to in- 
quire of all Nuſances, and Offences committed 
by the Stopping of Rivers, erecting Mills, not 
repairing of Banks, and Bridges, Sc. and to tax 
and aſſeſs all whom it may concern, for the A- 
mending of Defaults, which tend to the Obſtruc- 
tion or Hinderance of the free Paſſage of the 


Water, through its ancient Courſes : And they 


may arreſt Carts and Horſes, and take Trees, 
paying a reaſonable Price for them, for Repara- 
tions; appoint Workmen, Bailitts, Surveyors and 
other Officers, &c. Terms de Ley 541. 4 Inſt. 275. 


lt 


18 Sew. 86, 96. They proceed by Jury and 
8 N 


by this Statute ; and may decree Lands to be 


View, in their Inquiries into Annoyan 
Defetts of Repairs ; and the Jury ay Pe Rer. 
for Neglects: Alſo the Commiſſioners may pu- 
niſh by Fine for Contempts, and where Officer, 
are negligent in their Duty ; though they . 
not 1mpriſon Perſons for Diſobedience to hols 
Orders. Laws Sew. But they cannot intermed- 
dle where there is not a publick Prejudice ; nor 
can they make a new River : Upon the Statute 
23 Hen. S. of Sewers, the Commithoners decreed 
that a new River ſhould be made out of ang- 
ther large River through the main Land for ſe- 


ven Miles, unto another Part of the old River, 
4 


and in order to it they laid a Tax of a Sum in 
groſs upon ſeveral Towns ; adjudged, that the 
Commiſhoners have no Power to make a new 
River, or any new Invention to caſt out Water 
Sc. for ſuch Things are to be done in Parlia- 
ment ; * _ may order an old Bank to be 
new made, or alter a Sewer upon any inevi 

Neceſſity; and the Tax of dy 83 
warranted by their Commiſſion, they being to 
tax every Owner or Profeſſor of the Lands, ac- 
cording to the Quality of their Lands, Rents 
and Number of Acres, and their re ſpective por- 
tions and Profits, whether of Paſture, Fiſhing 
S. 10 Rep. 141. Commiſſioners of Sewer oughe 
to tax all equally, who are in Danger to receive 
any Damage by the Waters, and not only thoſe 
whoſe Lands are next adjoining ; becauſe the 
Rage of the Waters may be ſo great, that the 
Land contiguous may not be of the Value to 
make the Banks; and therefore the Star. 6 H. 6. 
cap. 6. will have all that are in Danger to be 
contributory. 5 Reb. 100. The Commiſſioners 
having made a Rate, according to the Quantity 
and Quality of the Land, &. may grant War- 
rants to diftrain for it; or the Land may be de- 
creed to be ſold to pay the Rate: But the De- 
crees of Commiſſioners of Sewers are to be cer- 
tified into the Chancery, and have the King's AL. 
ſent to be binding ; and the Commiſſioners and 
their Proceedings, are ſubje& to the Juriſdiction 
of the King's Bench. 23 Hen. 8. 1 Ventr. 65. There 
are ſeveral Cauſes and Conſiderations for which 
Perſons may be obliged ro repair and maintain 
Seqwers ; as Frontagers were bound to the Repairs 
of the Walls, and Banks, Sc. by Reaſon of 
Frontage, by 37 Lib. Af. pl. 10. The being 
Owner of a Bank, Wall, or other Defence, is a 
ſufficient Inducement to impoſe the Charge cf 
the Repairs thereof upon ſuch Owner. 8 Hen. 7. 
Preſcription and Cuſtom are much of the ſame Na- 
rure, and the Law takes Notice of them in this 
Caſe ; bur Preſcription doth not bind a Man to 
the Repairs, except it be Ratione Terre. 21 Ed. 
4. 38. 19 Hen. 7. By Tenure of Land, a Perion 
may be bound to repair a Wall, Bank, or De- 
fence mentioned in the Statute of Sewers. 12 H. 
4 A Man may bind himſelf and his Heirs by 
Covenant expreſly to repair a Bank, Wall or Sewer, 
and be good; yet this ſhall not bind the Heir 
atter his Death, where Aſſets are not left from 
the Anceſtor, which entered into the Covenant. 
Callis's Read. The Uſe of Defences may tie 4 
Man to the Reparation thereof; if one and bis 
Anceſtors have had the Uſe of a River by fail. 
ing up and down the ſame, or have uſed a Ferry 
on or over it, c. Laws Sew. 57- If no Perſons 
or Grounds can be known, which ought to make 
Repairs by Tenure, Preſcription, Cuſtom, or 
otherwiſe, then the Commiſſioners are to (ax 
the Level. Ibid. 67, 68. And by the Laws and 
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Statutes of Sewers, all (hall be charged, c. If 
it is found before Commiſſioners of Sewers, that 


| ſuch a Perſon ought to repair a Bank; and this 


is removed into B. R. the Court will not quaſh 
the Inquifition, or grant a new Trial, except he 
repair it; and if afterwards he is acquirred, he 
ſhall be reimburſed. Sid. 78. In Caſes of Sewers, 
the Court of King's Bench inquires into the Na- 
ture of the Fact, before they grant a Certiorar, 
to remove Orders; that no Miſehief may hap 
pen by Inundations in the mean Time, which is 


| a diſcretionary Execution of their Power. 1 Salk. 


146. The Court commonly hears Counſel on 
both Sides, where Orders of Commithoners of 
Seqvers are removed by Certiorari, before ſuch Or- 
ders are filed; for if good, the Court will grant 
a Procedendo, which cannot be done after they are 
filed: But now they will file them in any Caſe, 
where there is no Danger likely to enſue. 1 Salk. 
145. If Commillioners of Sewers proceed after 


a Certiorari delivered out of B. R. Attachment 


will iſſue againſt them, and they may be fined. 
3 Nelſ. Abr. 218. 
The Sea, Creeks and Bays, on the Coaſts, are 


| all within the Statutes of Seqvers, in Point of Ex- 


tent; bur they and the Shores, and the relin- 
quiſhed Grounds, are out of the Commiſſion of 
Sexwers, to be determined thereby: But Ports and 
Havens, as well as the Walls and Banks of Wa- 
ters, are within the Commiſſion of Sewers; and 
the Shore and Grounds left by the Sea, when 
they are put in Gainage and made profirable, 
are then within the Power of the Commiſſion of 


| Sexvers: And though before, the Ground left by 


the Sea, is not as to Defence, within the Com- 
miſſion of Secvers; yer a Wall or Bank may be 


| thereon raiſed, for the Snecour of the Country, 


although nor for any private Commodity, the 


| Commiſſion of Secvers aiming at the general Good. 


Callis's Read. Laws Sew. 31, 32. The Stat. 3 Fac. 


f 1. cap. 14. ordains, That all Dirches, Banks and 


Bridges, within two Miles of Loon, falling into 


the Thames, ſhall be ſubje& to the Commiſſion 
of Seqver;: And the Lord Mayor, Sc. is to ap- 


-point Perſons who have Power of Commiſſioners 


of Servers, 75 Ann. cap. 10. Repairs of Sea-Banks 


in Norfolk, by Juſtices of Peace as Highways. 
Sce Stat. 27 Eliz. c. 24. 

Sexageſima Sunday, the fixtieth Day before 
Eaſter. Sce Septuageſima. 

Serhindeni, (Sax.) The Middle Thanes, valued 
at 600 Shillings, Vide Hindeni Homines, ; 

Sertary, (FSextarins) An ancient Meaſure, con- 
taining about our Pint and a Half; tho' it hath 
been uſed for a much greater Quantity. Mon. 
Anol. Tom. 2, 136. : 
 Serfery-Lands, Are Lands given ro a Church, 
Sc. for Maintenance of the Sexton. Baron. Engl. 


324. ; 
; Shack, Is a Cuſtom in the County of Norfolk 
to have Common for Hogs, from the End of 
Harveſt till Secd-Time, in all Men's Grounds 
without Controul: And in that County to go at 
Shack, is as much as to go at large. 7 Co. Rep. 5. 
Sharping Cozn, A cuſtomary Gift of Corn, 
which at every Chriſtmas, the Farmers in ſome 
Parts of England give to their Smith, for ſharp- 
ing their Plough-Irons, Harrow-Tines, &%. Blaunt. 

Shaw, Is a Grove of Trees, or a Wood, men- 
tion'd in 1 Inf. 4. 

Shawaldzes, A Word unknown to Sommer, 


who could not tell what it was, unleſs CHera- 


liert, which may agree with the Sięnification, 


1 


bur nor with the Sound of che Word; tor iti 


more like Soldiers than Chevaliers. Knight Ann. 


1318. a 


Sheading, Signifies a Riding, Tithing, or 


Diviſion in the [ſe of Man; where the whole! 
Iſland is divided into fix Sheadings, in each d 


which there is a Coroner or chief Conſtable appoint- 
ed by Delivery of a Rod at the Tinewald Court, 
or Annual Convention. Xizg's Deſcrip. Iſl. Man, 
I 7+ s 

Sheep. By an antient Statute, no Perſon ſhall 
keep ac one Time above two Thoutand Sheep ; 
but Lambs are not to be accounted Sheep rill 
they are a Year old. 25 Hen. 8. cap. 13. Perfons | 
exporting Sheep, ſhall forfeit them, and 20 s. 
for every Sheep, &c. 12 Car. 2. cab. 32. And 
Perſons in the Counties of Kent and Suſſex, with. 
in ten Miles of the Sea, are to give an Account 
in Writing after Sheap- ſhearing of the Number of 
Fleeces, to the next Officer of the Cuſtoms, &c. 
9 & 10 N. 3. c. 42, See Wool. 1935 

Shearman's Craft, Is a Craft or Occupation 
uſed at Norcbich; the Artificers whereof do ſhear | 
Worſteds, Fuſtians, and all Woollen Cloth. Star. 
19 H. 7. c. 17. and 22 CP 23 Car. 2. 

Sherffee, So the Body of the Lordſhip of Car- 
diff in South Wales is called, excluding the Mem- 


bers of it. Powel's Hiſt. Wal. 123. W 


Sheriff, Shiriff or Shire-reve, (Viceromes) 
Sax. Scire-geretha, i. e. Pagi vel Comitatus Prepcſi- 
tus, or rather from the Sax. Scyrian, to divide; 
is the chief Officer under the King in every 
Shire or County, being ſo called from the firſt 
Diviſion of the Kingdom into Counties. Camd. 
Brit. 104 And the Sheriff was anciently choſen : 


in the County-Court by the Suffrages of the Peo- | 


ple, as Knights of Parliament now are; but 
y Statute, Sheriffs are to be made by the King. 
and the Lord Chancellor, Treaſurer, and Barons 
of the Exchequer, &. nominate three Perſons | 
yearly for each County, out of which the King 
chooſes one; and he is created by Letters Pa 
tent, having beſides his Patent of Office, a Writ 
of Aſſiſtance directed to all Biſhops, Lords, 
Knights, Freemen, c. to be in omnibus que ad 
Officium pertinen. intendentes, auxiliantes, &fc. For- 
reſcue, cap. 24. 9 Ed. 2. Sheriffs are appointed 
for a Year; but they may be conſtituted durante 


beneplacito, though the King cannor reftrain any | 


Part of the Sheriff's Power, as to any Town, St. 
(unleſs he make ir a County by it ſelf, and ap- 
point a Sheriff there) nor abridge the Sheriff in | 
any Thing mcident to his Office : And a Sheriff 
is a Royal Officer, and takes Place of every | 
Nobleman in the County during the Time he 
is Sheriff. 4 Rep. 32. 1 Roll. Rep. 2. The Lord 
Mayor and Citizens of London have the Shrievaliy 
of London and Middleſex in Fee, by Charter; and 
two Sheriffs are annually elected by them, for 


whom they are to be anſwerable : If one of theſe | 


Sheriffs dies, the other cannot act till another is 
made, and there muſt be two Sheriffs of London, 
which is a City and County, though they make 
bur one Sheriff of che County of Middleſex : They 
are ſeveral as to Plaints, in their reſpe&ive 
Courts. 3 Rep. 72. Show. Rev. 289. When a She- 
riff is choſen, the old Sheriff continues Sheriff of 


the County till the new one is ſworn, which | 
compleats him in his Office. 2 Lit. Abr. 516.4 
The new Sheriff being elected and ſworn into his“ 
Office, is to deliver a Writ of Diſcharge to hs: 1 
old Sheriff, who muſt deliver over all the Pri- 


ſoners in the Gao), with all Writs, Sc. by In- 


Terr 2 | denture 


IY — 


— 


. 
— - r 
1 rr 
> be — ” 
— gf _ 
L wg 


* 


7 ˙ — 
— * = ——_ _ > — 
9 — Z = 


PR 
— Fr or — — Tut — 
— = - — rx, CY — — — 

— — 


— - — 
Sand 


1 by 
1 
N — 
ö 
% 4 
0 4 
7 
75 4 
"of l 
®.: "i 
oy © 
: 
22 
A 
* 4 6/1] 
N K 
1 
8 l 
y * 
1 
(1 k 
* 4 
wy 4K 
"SY 
* . 
1 
9 
n N * 
3 A! 
8 1 . 
9 f 
1 
bs | 
[] 
33 = 
1 
i 
: 
1 
1 
, 
* 
8 
5 
17 * * 
+4 
"ou 1 
4 
oy 31 
& « 
ie ' 
* - 4 
1% i 
b Li 
[ \ 
1. F 
A. on” 
» i 
TY 
44 3 
x) 14] 7 
44" * 
1 
4 
4 
N 
e 
© FA 
* gs 
17 
"1 8 
. |, 
v7 208 
* 
" 
| np 
97 THEY 
* | 
A's 2 
14" 
on a 
* * 5 
* 
Tt 
is adi 
* * 
* 
N. © 
} pf 
FN . 
11 
RE I 
ul 1 
3 yl 4 
' '# 
ws 
* 
1 
K. * 
1 
1 
1 19 
43 > . i 
i 
* 4] . 
vx! "n 
» i "'4 
1 ' 
k 4 
* 
1% 
IT» 
j*-þ 
1 
9 
{ 
# 1 ! l 
1 1 
* 
9 FY 


6 — — — - o” 


— 


| Power of a Sheriff confiſteth in the Execution of. 


| reſt, his Officers are to ſhew ar whoſe Suit it is, 
and out of what Court the Writ iſſues, and for 


* 


mo} 


are to return Juries; though if there be two Sbe 
7 2 =D 


land in theſe Caſes when the new Sheriff is ſworn 


j the Peace, or making an ny in his Preſence; 


| tor of the Peace, is ſeldom uſed; being com- 


| and no Proceſs is to be ſerv'd but by the Sheriff, 


= : 


S H 


denture to the new Sheriff; and until that is 
done, the Priſoners remain in the Cuſtody of 
the old Sheriff: But the Office of the old Sheriff 
ceaſes, and is at an End, when the Writ of Dit- 
charge comes to him. Wood's Inſt. 70. Poph. 8 5. 
A Perſon in Execution in the Cuſtody of the 
old Sher ff, not being turned over to the new 
Sheriff, if he eſcapes, the old Sheriff, and not the 
new one, is chargeable : Though where a Sheriff 
dies in his Office, if any Priſoners eſcape before 
another is ſworn, this is no Eſcape againſt the 
Sheriff; the Priſoners on the Sheriff's Death are 
all in Cuſtodia Legi till there is a new Sheriff, 


into his Office, he muſt take Notice of all Per- 
ſons in Execution, c. as there is none to make 
a Delivery of them. 3 Rep. 72, 73- A Sheriff 
out of his Office, may not bo fined for any Miſ 
demeanor whilſt Sheriff; but the Court may ſend 
a Tipſtaff for him, or iſſue forth Proceſs of Di- 
ftringas nuper vic. to make him appear and an- 
ſwer, Er. 2 Lill. Abr. 510. The Sheriff hath a 
judicial and miniſterial Power: His judicial Autho- 
rity conſiſts in Hearing, Trying, and Determin- 
ing Cauſes in his Tourn and County Court; and in 
preſerving the Peace of the County, for by the 
Common Law, he is the principal,Conſervator of 
the Peace there; and he is to aſſiſt the Juſtices 
and raiſe the Peſſe Comitatus to keep the Peace, 
Sc. He may Impriſon any one for a Breach of 


and ſuch Perſons as he ſhall apprehend upon 
Suſpicion of Felony, on a Hue and Cry, he is to 
commit to Gaol. But of his own Authority, he 
ſhall not Arreſt any Man on Suſpicion of Felony ; 
except there be a Felony actually done, and he 
himſelf have a Suſpicion of the Party, c. And 
the judicial Authority of the Sheriff as Conſerva- 


monly executed by the Juſtices of Peace. 1 If. 
174. 2 Inſt. 193. 2 Roll. 237. The miniſterial 


Writs and Proceſſes out of the King's Courts; 


wherein he ought not to diſpute the Validity of 
any Writ, but to execute it. 1 = 168. 2 Inft. 
452. 5 Rep. 64. He ſhall not let a Perſon eſcape, 
though taken on an erroneous Proceſs. Cro. Fac. 
3. 289. In Caſes which concern the King, or 
where the King is Party, and in criminal Cauſes, 
the Sheriff's Officers may break open a Door to 
execute the Proceſs ; (after Demand to open it, 
ſignifying the Cauſe of caming, and Refuſal) 
| tho* not in a Civil Cauſe at the Suit of the Sub- 
je& ; unlefs when an Execution, &c. is once 
lawfully begun, as where the Out-doors are open, 
the Sheriff entering may proceed and break open 
inner Doors. 5 Rep. 91. Palm. 53. Upon an Ar- 


what Cauſe, Sc. And if the Sberiff do not make 
a Return of the Writs, or if he imbezils them, 
or make a falſe Return, the Sheriff may be amer- 
ced by the Court, or the Party may bring Action 
of the Caſe againſt the Sheriff; alſo Attachment 
may be had againſt him for undue Practices in 
Arreſts, &c. 5 Rep. 64. 9 Rep. 168. 10 Rep. 70. 
Cro. Eliz. 75. 2 Hawk. 142. ſides their mini- 
ſterial Office to execute the Proceſs of the King's 
Courts, Sheriffs are to return Juries for Trials in 
civil and criminal Cauſes; but where there is 
Cauſe of Chall againſt the Sheriff, the Coroners 


riffs, and one of them is challenged 3 
ſhall go to the other. 23 Hen. 6. —_ Nay ns 
are to proclaim Statutes; and make Returns of 
Writs for eleQing Knights of the Shire 625 
and they ſhall preſerve the Rights of the Kine 
within their Counties; collect his Rents ile 
Profits of Lands forfeited and Goods of Pelons, 
levy the King's Debts, Fines, Amercements G5. 
and be accountable to the King for the Iſſues — 
Profits of their Counties; for which they are W 
give up their Accounts in the Exchequer, &c 
And they are to fee that Criminals be executed, 
and obſerve the Order of Law in putting them 
to Death. 10 Ed. 1. Do#. & Stud. Dial. 2. 40, 41 
The Sheriff hath under him an Under- She; 
Bailiffs, Gaoler, c. for he hath the Cuſtody 
Rule, and Charge of common Gaols; and PA 
all theſe he is anſwerable : But he may execute 
his Office himſelf, without an Under-Sberißf, if 
he pleaſes. 4 Inft. 114. The Under. Sberi f is to 
take the Oaths, before he enters on his Office: 
and then his Power is generally the ſame with 
that of the High Sheriff, he acting in his Stead: 
though all Returns of Writs by the Under-Sbe. 
riff are in the Name of the High Sheriff, and the 
High Sheriff = 1s ſworn to execute the Office 
of Sheriff, and therefore he muſt anſwer for all. 
27 Eliz. cap. 12. Wood's Inf. 73. And in ſome 
particular Caſes the High Sheriff is to execute his 
Office in Perſon; as on a Writ of Partition 
Waſte, Rediſfſeiſin, Ec. where the Sheriff is com- 
manded to go himſelf in his own Perſon. Dall. 
Sher. 514. An Under-Sheriff is remoyable by the 
High Sheriff at Pleaſure; and is but in the Ng- 
ture of a general Bailiff. Errant to the Sheriff in 
the whole County, as other Bailiffs are over par- 
ticular Piſtricts. 2 Lill. Abr. 511, 512. He ought 
always to have his Deputy attendant in Courts, 
to receive and execute their Commands, give Ac- 
count of Buſineſs, Sc. and is to file a Warrant 
of Attorney for his High Sberiff in all the Courts 
at Weſtminſter, by an Attorney of each Court, or 
Action will lie upon the Statute Hen. 6. againſt 
the High Sheriff. 2 Lill. 511. Sheriffs are not to 
take any Money or Reward for the Places of 
Under-Sherif, Gaoler, Bailiffs, Sc. under Penal- 
ties. Stat. 5 Ed. 6. cap. 16. 3 Geo. 1. cap. 15. And 
by Statutes, every Sheriff ſhall abide in proper 
Perſon within his Baili wick; and a Sheriff ſhall} 
not let his Bailiwick to Farm. 4 Hen. 4. cap. 4-| 
Sheriffs muſt have ſufficient Lands, to anſwer the 
King and his People ; and ſhall not continue in 
their Offices above one Year, on Pain of 2000. 
which alſo extends to Under-Sheriffs ; but they 
may act longer in other Men's Names,; and the 
Under-Sheriffs of London are excepted. 4 Edu. 3. 
cap. 9. 14 Edw. 3. cap. 7. 23 Hen. 6. - 8. No 
Sheriff is to act as a Juſtice of Peace, during his 
Shrievalty : And no Under-Sheriff ſhall be Attor- 
ney in any of the King's Courts, ſo long as he 
bears the Office; though ſuch as are Attornies, 
may practice in the Name of others, 1 M. cap. 
28. 1 Hen. 5. cap. 4+ They are to let Perſons to 
bail upon reaſonable Sureties ; and take but 20 d. 
for an Arreſt, and the Bailiff 4 d. and they ſhall 
take no Bond of Perſons arreſted buc for Appear- 
ance, &c. under the Penalty of 40 J. 23 H. 6. 
cap. 8. And no Sheriff, Under-Sheriff, Kc. ſhall 
make out any Warrant before they have in their 
Cuſtody the Writs upon which ſuch Warrants 
ought to iſſue, on the Penalty of 10 J. 6 Geo. 1. 
c. 21. The Fees of Sheriffs are aſcertained, not to 


be above 1 s. in the Pound, where under = - 


* 


— 
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nor more than 6 d. in the Pound if above, for le. 
vying an Extent or Execution: And 1 5. per Pound 


of the yearly Value of Lands, for executing a 
| Wric of Habere facias Poſſeſſionem, &c. where the 


Whole excceds not 100 l. per Annum, and 6 d. in 
the Pound where above; in Pain of treble Da- 
| mages to the Party grieved, and 40 J. taking 
more. 29 Eliz. cap. 4. 3 Geo. 1. cap. 15. It has 
been adjudg'd, that the Statute 29 Elis. never in- 
tended theſe Fees for execuring Judgments in in- 
ferior Courts, only in the Courts at Weſtminſter. 
5 Mod. 97. At Common Law, Sheriffs, &c. were 
bound to indorſe their Names of Office only to 
Returns of Writs, Sc. but by Statute they are 
required to indorſe their Names, as well as 
Name of Office. Moor 578. A Sheriff may take 
an Appearance Bond, with one or more Sureties, 
or let the Defendant go without Sureties; for the 
Bond is only for the Sheriff's Indemnity. Cro. Eli. 
808. And if a Sheriff takes a Bail-Bond of two 
good Men of vilible Eſtates at the Time of ta- 
king it, and they afterwards become inſolvent, 
the Sheriff ſhall be excuſed ; becauſe he is obliged 
to let to Bail on good Security ; and if the Sheriff 
refuſc to take good Bail, Action lies againſt him. 
2 Lill. Abr. 511. Sid. 22. Cra Eliz. 76. The She- 
riff being obliged to let a Defenuant to Bail, and 
to return a Cepi, no Action lies againit him for 
not having the Body at the Day ; and the Return 
of paratum habeo, (rc. is in Effect no more than 
that he had the Body to bring in when the Court 
ſhould command him ſo to do, and he is to be 
amerced till he doth it. 1 Mod. 239. A Plaintiff 
may direct the Officer to take a Bond of the De- 
fendant in his the Plaintiff's Name, to give Se- 
curity for the Payment of the Debt, or render his 
Body to Priſon, &%c. but the Sheriff cannot take a 
Bond in another Man's Name, to elude the Sta- 
tute. 2 Mod. 304. A Bond with a Condition, that 
a Man ſhall continue a true Priſoner, tin he is 
lawfully diſcharged, is good. 1 Sand. 161. Bur 
in Adtion of Debt on a Sheriff's Bond, condition'd 
that the Defendant ſhall be a true Priſoner ; the 
Defendant pleaded that he was in Execution for 
Debt, and that the Bond was given for Eaſe and 
Favour, and to obtain his Liberty without ſatiſ- 
fying the Plaintiff in that Action; and to this 
Plea the Sheriff demurred ; and it was held, that 
{ the Plea was good, without pleading the Statute 
23 Hen. 6. becauſe it is a general Law, of which 
| the Court muſt rake Notice; bur if it was nor, 
| the Bond is void at Common Law. 2 Lev. 103. 
3 Nei. Abr. 224. A Defendant was taken upon 
an Attachment for a Contempt, and the Sheriff 
took a Bail-Bond in qol. for his Appearance, 
but he did not appear; whereupon the Sheriff was 
amerced, and the Proſecutor refuſed to accept 
an Aſſignment of the Bail- Bond; and reſolv'd, 
chat he might refuſe it, and procced againſt the 
Sheriff ; and if the Bond was ſufficient, the She- 
i riff might put 1t in Suir, and reimburſe himſelf. 
2 Salk. 608. Upon a Feri facias the Sheriff took 
| Bond to pay the Money in Court at the Re- 
turn of the Writ; and this was adjudged good; 
tor the Statute extends only to ſuch Bonds which 
are made when the Defendant is in Cuſtody ; and 
here he was not. 10 Rep. 99. 3 Nelſ. 223. Payment 
to the Sheriff upon a H. fa. is a good Plea by him 
by reaſon he hath Authority to levy the Debt: 
Payment on & Capias ad ſatisfac. is not, becauſe 
he is only to detain the Body. 2 Lev. 203. If 
two Writs of Execution are brought to the She- 
riff in one and the ſame Day; on the Firſt where- 


— 
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of no Warrant is made out, but is on the laſt 
which is firſt executed, it ſhall take Place of 
the Firſt. 2 Li. Abr. 516. But according to Fal- 
keld, the Sheriff ſhall anſwer it to the Party which 
brought the firſt Writ. 1 Salk. 330. Where a 
Superſedeas comes to a Sheriff, before he hath 
ſeiſed Goods in Execution, he ſhall ſtop; but af- 
ter he hath ſeiſed, he may go on and ſell the 
Goods. Cro. Eliz. 597. A Sheriff is to take Goods 
in Execution, and ſell them in convenient Time; 
Tho' he may not be amerced for not ſelling them: 
But if a Diſtringas upon his Return go againſt 
him to the Coroners, it he continues Sheriff and 
don't ſell between the Teffe and Return of the 
Diſtring as, he ſhall forfeit liſues: And after Goods 
are once ſeiſed, no Writ of Error or Swperſedeas 
ſhall ſtay the Sale. Mod. Caſ. 300. If a Sheriff 
levies Money on a Feeri farias, and dies, Action 
may be brought againſt his Executor for the Mo- 
ney ; but tis otherwiſe where the Sheriff is charge- 
able in his Life for a Perſonal Tort ; there 4#io 
moritur cum Perſona. Cro. Car. 539. And the She- 
riff ſeiſing Goods in ſuch a Caſe, is anſwerable 
for the Value he hath return'd; and the Defen- 


may bring Trover or "Treſpaſs, c. for taking 
his Goods levied in Execution, 1 Lev. 280, An 
Under-Sheriff procuring Goods taken in Execu- 
tion to be appraiſed at an Under-value, and de-' 
livering them to the Plaintiff accordingly ; for 
this Oppreſſion, Indictment will lie. Cro. Fac. 426. 
A Sheriff may have Action of Debt for his Fees, 
though the Statute doth nor give any Remedy, 
bur only faith, that he ſhall have and receive 
Twelve-pence per Pound, on Executions, Oc. 
3 Nelſ. Abr. 229. And a Sheriff ſhall rake a Fee 
upon a Ca. ſa. for his Trouble in the Execution, 
tho' it be not an Execution with Satisfaction, 
and ſo far a ſecond Execution. Skinn. 363. Up- 
on an Extent of a Stature, and before the Libe- 
rate executed, the Sheriff took a Bond with a Pe- 
nalty for the Payment of his Fees; and it was 
held, that he ought not before a compleat Exe- 
cution, and that the Taking this Bond was Ex- 
tortion. Winch 21, 50. And a Sheriff refuſing to 
execute a Capias ad ſatisfac. till he had his Fees : 
On Motion againſt him to attend, it was ruled, 
that the Plaintiff might bring an Action againſt 
him for not doing his Duty, or pay him the Fees, 
and india him for Extortion. 1 Salk. 330. A 
Sheriff cannot detain in his own Hands his Fees 
upon levying of Goods on a H. fac. but ought to 
bring his Action for them. 2 Lil. 575. The Ste- 
riff rook twenty Shillings for making a Warrant 
upon a Capias utlagatum before Judgment, for 
which he ought to take no Fee, it being at the 
Suit of the King, and therefore he was commit- 
ted; but on ſuch a Capias after Judgment, he 
may take twenty Shillings and Four-pence, which 
is given by Statute. 2 Brownl. 283. Sheriffs are 
to have Allowance for executing the King's Writs, 


like ; not exceeding a certain Sum, by Star. 34 
H. 8. cap. 16. But this was afterwards repcaled ; 
and where Sheriffs have no Tallies of Reward, the 

ſhall be allowed Expences on Petition. 2 & 3 Ed. 


for a Sheriff, his Heirs, Executors, Sc. 21 Fac. 1. 
c 3 


for the Entertainment of any but thoſe of his 


or have above forty Servants with Liveries, or 
under Twenty, attending him at the Aſſiſes, &. 


ſo 


dant is diſcharged. 3 Ann. B. R. Abr. 236. Hel 


levying Eftreats, Expences at the Aſſiſes, and the 


6. c. 4. A Quietzs ſhall be a ſufficient Diſcharge | 
No Sheriff at Aſſiſe- Time is to keep a Table | 


own Retinue, or make any Preſent to a Judge ; | 


—_ 


— a 


— 
* 


- 
2 - 2 * £ 
— 7 ” y — — — — 
- > Bra gon ha <- «> % wy - s w - EX — « 
— » 
_ — 
* 


OY 
ww 
& = 4, —ͤ6— < 99 - 


— 
— Ra. 
, — * — — x 
— —U—üUä—ũä— _ 
* - — — Io 


r — "=P 


— ww” 1 — — 
þ * 


— 


=—_ 
: a wal ——— 1 
— — 


** 


En * 
» #& r 
— Lo looking 


AO, 
a” 04 * 
— 2 — 
* a 


— - 
— —_—_—_- - 


—]— — — 


— 


— 


N SH 


SH 


lo as not to extend to the Sheriffs of London and 
Middleſex. 13 & 14 Car. 2. cap. 21. and this Ao 
is made perpetual by 1 fac 2. cap. 17. Sheriff's 
Accounts are not to be delay'd in the Exchequer, 
and 4000 J. yeurly is to be ſet apart at the Ex- 
| chequer, and allowed the Sheriffs of the feveral 


don, by the Lord Mayor, Sc. refuſe to take u 

on him the Office, by a By-Law of the City 5 
ſhall forfeit 400 l. and if not paid in three Month, 
100 l. more, unleſs he make Oath he is not worth 
10,000/. 5 Mod. Rep. 438. A Subject cannot be 
exempted from the Office Sherißf, but by Ad 


| [their Accounts are appointed, Sc. 3 Geo. 1. c. 16. 


and make due Panel; on Furies of Perſons able and 


— 


of bis Judges; I will not reſpite or delay to levy the 


| nefit by my ſelf, or any other Perſon for me, or for 


ever; I vill truly and diligently execute the Laws 
and Statutes of this Realm; and in all Things «ell 
and truly Lebave my ſelf in my Office, for the Eonour 


Counties of England, to help paſs their Accounts; 
alſo the Fees to be paid by Sheriffs on paſſing 


The particular Form of the Oath of Sheriffs, is or- 
daind by this Statute, and is as follows, viz. 


The Sheriff's Oath, enjoining his Duty by Statute. 


A. B. do ſwear, That I ill well and truly ſerve 
the King's Majeſty, in the [Office of Sherift of 
the County of, & e. and promote his Majeſty's Profit in 
all Things that belong to my Office, as far as 1 egally 
can or may; and I will truly preſerve the Xing 
Riphts, and all that belong to the Crown, and will | 
not aſſent to decreaſe, leſſen, or conceal the King's 
Rights, or the Rights of his Franchiſes ; and whenſo- 
ever 1 ſhall have Knowledge that the Rights of the 
Crown are concealed or withdrawn, be it in Lands, 
Rents, Franchiſes, Suits or Services, or in any other 
Matter or Thing, I wwill do my utmoſt to Fae them 
to be reſtored to the Crown, and if I may not do it my 
ſelf, I will certify and inform the King thereof, or ſome 


King's Debts for any Giſt, Promiſe, Reward, or Fa- 
vour, where I may raiſe the ſame <without great Grie- 
vance to the Debtors ; I will do vight, as well to Poor 
as to Rich, in all Things belonging to my Office; 1 
will do no Wrong to any Man fer any Gift, Reward 
or Promiſe, nor for Favour or Hatred; I will diſturb 
no Man's Right, and «vill truly and faithfully acquit 
at the Exchequer all thoſe of whom I receiae any 
Dehts or Duties helonging to the Crown ; I will take 
nothing <ubereby the King may loſe, or whereby his 
Right may be diſturbed, injured, or delayed; I will 
truly ſerve and truly return all the King's Writs, ac- 
cording to the beſt of my Skill and Knowledge ; 1 will 
take no — into my Service, but ſuch as I will 
anſeer for, and will cauſe each of them to take ſuch 
Oaths as | my ſelf do, in <uhat belongs to their Buſi- 
neſs and Occutation ; I will truly ſet and return rea- 
ſonable and due Iſſues of them that be within my 
Bailiwick, according to their Eſtates and Circumſtances, 


ſufficient, and not ſuſpected, or procured, as is appointed 
by the Statutes of this Realm; I have not ſold or let 
to Farm, nor contracted for, nor have I granted or 
promiſed for Reward or Benefit, nor will I ſell or let 
to farm, or contract for, | or grant for Reward or Be- 


my Uſe, direflly or indirect iy, my Sheriftwick, or any 
Bailiuick thereof, or any Office belonging thereunto, or 
the Profits of the ſame, to any Perſon or Perſons <vhat- 


of the King, and the Good of bis Subjects, and diſ- 
charge the ſame according to the beſt of my Skill and 
Pocuer. | | 


A Sheriff's Autharity determines by the Death 
of the King; but in ſuch Caſe, new Patents are 
preſently iſſued out by the Succeſſor. 3 Rep. 72. 
And on the Deaths of Sheriffs, their Under-Ske- 
riffs are to act in their Names and be anſwer- 
able, Sc. till others are appointed, by the Stat. 


of Parliament, or Grant 
134. See Eſcape, Execution, Pieri facias, &c, 


or Time of a Man's being 3 
rity. 
Sheriff; and it is 
Account ma 


50 Ed. 3. | 


Service of providing Entertainment for the He. 
riff at his County-Courts. Not. Plac. in Iein. a9; 
Ceſtr. 14 Hen. ). In Derbyſbire the King's Bailif, 
anciently took 64. of every Bovate of Land, in 
the Name of Sheriff-Tooth. Ryl. Plac. Parl. 653. 
And it is ſaid to be a common Tax levied for the 
Sheriff's Diet. 

from the Sax. Scyldan, to cover, or the Greek 
oxvTC a | 
Skins. 


the Engliſh Saxons paſſed but for 54. afterwards 


0 
Domeſd. 
Nati vam, eam impreenando. Monaſt. Rading. Ms. 


on the Ports, 


and Liberty of the Subject, by Stat. 17 Car. 1. 


cap. 3. We uſe it for any common Scaman; and 


Fo 


m the King. 2 Falk. 


Sheriffalty, (Vicecomitatus) Is the Sheriff. ſpip, 
14 Car. 2. c. 21. 

Sheriffwick, The Extent of a Shzif”s — 
13 Eliz. c. 22. | | 
Sheriff-ge!d, A Rent formerly paid by the 
3 that the Sheriff in his 
y be diſcharg'd thereof, Rot. Par. 
Sher ifl⸗tooth. Seems to be a Tennre by the 


apud 


Shield, (Scutum) An Inſtrument of Defence; 
Skin, anciently Shields being made with 
Sbilling, (Sax. Scilling, Lat. Solidus) Among 


it contain'd 16 d. and often 20d. In the Reign 
f King Will. 1. called the Conqueror, a Shilling 
was of the ſame Value as at this Day. Leg. H. i. 


Shilwite, Ef emenda pro Tranſereſſone facta in 


Ship⸗Monep, Was an Impoſition charged up- 
Towns, Cities, Boroughs and 
Counties of this Realm, in the Time of King 
Char. 1. by Writs commonly called Ship-writs, 
under the Great Seal of England, in the Years 
1635 and 1636. for the Providing and Furniſh- 
ing certain Ships for the King's Service, &. 
which was declared to be contrary to the Laws 
and Statutes of this Realm, the Petition of Right, 


8 


cap. 14. 5 
Shipper, Is a Dutch Word ſignifying the Ma- 
ſter of a Ship, mentioned in the Star. 1 Fac. 1. 


commonly ſay Skipper. ; 
Ships aud Shipping. None of the King's 
Subjects are to export and import Merchandiſe 
in any Ships but Engliſh, on Pain of Forfeiuure. | 
5 R. 2. c. 3. Bur Merchants had Power to hire 
other Ships, by 6 R. 2. cap. 8. and 4 H. 7. cab. 10. 
Goods imported or exported out of or to any 
Territories belonging to England in Aſia, Africa 
or America, ſhall be in Ships belonging to the Eng- 
liſh, and the Maſter and three Fourths of the 
Mariners to be alſo Engliſh, upon Pain, to loſe 
ſuch Goods and the Veſſel, Sc. 12 Car. 2. c 18. 
A Duty of 5 5. per Ton is granted on foreign - built 
Ships, one Moiety for the Cheſt at Chatham, and 
the other for Greenwich Hoſpital, to relieve de- 
cay'd Seamen. 1 Fac.2. c. 18. Ships built of three 
Decks, containing 450 Tons, and mounted with 
thirty-two Pieces of Ordnance, for the three fi 
Voyages the Owners ſhall receive a tenth Part 
the Tonnage and Poundage Duties, payable for 
Merchandiſes imported or exported in ſuch $9/Þs- 
Stat. 5 & 6 NV. & M. c. 24. During the War 


— 


3 Geo. 1. If a Sheriff choſen for the City of Len- 
8 7 


with France, any Ships might be navigated by: — 


8 1 


J — m 
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ht. 


reign Seamen; and Foreigners ſerving on Board 
any Engliſh Ship for two Years, were to be deem'd 
natural-born Subjects, c. 3 & 4 Ann. cap. 13. 
If any Captain, Maſter or Mariner belonging to 
any Shi, ſhall wilfully deſtroy the Ship, or pro- 
cure the ſame to be done, they ſhall ſuffer as 
Felons, without Benefit of Clergy. 1 Ann. c. 9. 
4 Geo. 1, c. 12. And if any ſuch Offence be com. 
mitted within the Body of any County, the Of- 
fenders ſhall be tried in the ſame Courts as other 
Felons ; and if on the High Seas, before ſuch 
Court as is directed by the Stat. 28 H. 8. for 
Trying of Pirates. Stat. 11 Geo. 1. c. 29. Ships 
of Mar, ſee Navy. 

Shire, (Comitatus, from the Sax. Scyre, to part 
f or divide) Is well known to be a Part or Portion 
of this Kingdom, called alſo County: The old 
Latin Word was S.yra ; and Scyre, Provincie indica- 
bantur. Brompt. 956. King Alfred firſt divided this 
Land; and his Diviſion was in Satrapias, which 
we now call Shires, in Centurias, now called Hun- 
dreds, and Decenias, which we call Tithings. Leg. 
Alfred. | 

Shire-Clerk, He that keeps the Connty-Courrt; 
and his Office is fo incident to that of the Sheriff, 
that the King cannot grant it away. 4 Rep. 

Shireman, Was anciently the Judge of the 
Sbire, by whom Trials for Land, &c. were de- 
termined. Lamb. peramb. 442. 

Shiremote, An Aſſembly of the County or 
Shire at the Aſſiſes, &c, Sec Scyregemot. 

Shoemakers Are to make their Shoes of ſuffi- 
cient Leather, or torfeit 3 . 4d. 1 Fac. 1. 4. 22. 
And Journeymen Sboe makers, imbezilling Lea- 


n 


cap. 27. Vide Leatber. 

Shop, (Sbepa) A Place where any Thing is 
openly ſold. 
Smith unam Shopam cum pertin. in, &c. ſituat. in 
le Market place, &. Dat. 27 Feb. 9 Edw. 4. 

Svoplifters, Are thoſe who ſteal Goods pri- 
vately out of Shops; which being to the Value 
of 5s. though no Perſon be in the Shop, is Felo- 
ny excluded Clergy, by the 10 & 11 W. z. 
| cape 23. 

Shozling and mozling, Are Words to diſtin- 
guiſh Fells of Sheep; Shorling being the Fells af- 
ter the Fleeces are ſhorn off the Sheep's Back; 
| and Morling, the Fells flead off after they die 
or are killed: In ſome Parts of England, they 
{| underftand by a Shorlizg, a Sheep whoſe Fleece is 
ſhorn off; and by a Morling, a Sheep that dies. 
Stat. 3 Ed. 4. c. 1. See Morling. | | 
* Shoztfozd, The ancient Cuſtom of the City 
of Exeter is, when the Lord of the Fee cannot 
be anſwered Rent due to him out of his Tene- 
ment and no Diſtreſs can be levied for the 
ſame, the Lord is to come to the Tenement, 
| and there take a Stone, or ſome other dead 

Thing of the ſaid Tenement, and bring it before 
| the Mayor and Bailiffs, and thus he muſt do ſe- 
ven Quarter-Days ſucceſſively ; and if on the 
ſeventh Quarter- Day, the Lord is not ſatisfied 
his Rent and Arrears, then the Tenement ſhall 
be adjudged to the Lord to hold the ſame a Year 
and a Day ; and forthwith Proclamation is to be 
made in the Court, That if any Man claims any 
Title to the ſaid Tenement, he muſt appear 
| within the Year and Day next following, and ſa- 

tisfy the Lord of the ſaid Rent and Arrears: 
Bur it no Appearance be made, and the. Rent 
not paid, the Lord comes again to the Court 


1 


ther, ſhall make Satisfaction for Damage, or be 
order'd by Juſtices to be whip'd, Sc. 9 Geo. 1. 


Johannem H. ded;ſſ. Rogero' 


and prays that, according to the Cuſtom, the 
ſaid Tenement be adjadged to him in his De- 
meſne as of Fee, which is done accordingly ; ſo 
as the Lord hath from thenceforth the {aid Le- 
nement with the Appurtenances to him and his 
Heirs : And this Cuſtom is called Shortford ; bo- 
ing as much as in Feen h to forecloſe. Izack's Antiq. 
Exet. 48. 

Shuved or Shzieved, (From Sax. Seri fan) A 
penitent Perſon confeſſed by a Prieſt. See Con- 


feſſor. 


Si Action”, &c. Is the Coneluſion of a Plea to 
the Act ion, when the Defendant demands Judg- 
ment if the Plaintiff ought to have his Action, &c. 

1 and Som, (Sax.) i. e. Pax & Concordia. 
Spelm. 

Pics, Dicha, A Diteh, from the Sax. Sic, La- 
cuna. Mon. Ang. Tom. 2. p. 130. 

Dich, (Sichetum and Sikettus) Is a little Cur- 
rent of Water, which is dry in the Summer ; 
a Water-Furrow or Gutter. Aon. Ang. Tom. 2. 
pag. 426. | 

Siclus, Was a Sort of Money current among 
the old Engliſh, of the Value of 2 d. We read 
of it in Egbert, in Dialogo de Eccleſiaſtica inſtitu- 
tione, pag. 98. 

Sicut attas, Another Writ like the former: 
It runs Præcipimus tibi Sicut alias trecepim', Fc. 
4 Co. Rep. 55. Sce Alias. 

Sidelings, Are Meers betwixt or on the Sides 
of Ridges of arable Land. Mon. Angl. Tom. 2. 

273. | | 
7 ideamen, Rectius Synodsmen, is uſed for 
thoſe Perſons or Officers that are yearly choſen 
in great Pariſhes, according to Cuſtom, to aſſiſt 
the Church-wardens in their Preſentments of 


ſuch Offenders and Offences to the Ordinary, as | 


are puniſhable in the Spiritual Courts: 'They are 
alſo called Qyeſtmen. Vide Synodales Teſtes. 

Sigillum, A Scal for the ſealing of Deeds 
and Charters, &. See Seal. 


Sigla, (From the Sax. Segel) A Sail, mention- | 


ed in the Laws of King Etbeldred, cap. 24. 

Sign Wanual, Is where any Bill or Writing 
is ſigned under the Hand of the King, and uſually 
in Order to the Paſling of the King's Grants, 
Sc. through the Offices of the Keepers of the Seal. 

Signet, (E.) Is one of the King's Seals, uſed 
in ſealing his private Letters, and all ſuch Grants 
as paſs his Majeſty's Hand by Bill ſigned; which 
Scal is always in the Cuſtady of the King's Se- 
cretaries, and there are four Clerks of the Sig- 
net Office attending them. 2 Inſt, 556. The Law 
takes Notice of the Sign Manual and Privy Sig- 


net; and it is ſaid a Ne Exeat Regno may be 1flu'd | 


by Commandment under the Privy Signet, as well 
as by the King's Writ under the Great Scal. 
Weed's Inſt. 457. See Privy Seal. 

Signmcavit, A Wrir iſſuing out of the Chan- 
2 upon a Certificate given by the Ordinary 
of a Man's ſtanding Excommunicate by the Space 
of forty Days, for the laying him up in Priſon 


till he ſubmit himſelf ro the Authority of the 


Church: And it is ſo called, becauſe Significavit 
is an emphatical Word in the Writ. Reg. Orig. 
There is alſo another Writ of this Name in the 


Regiſter, directed to the Juſtices of the Bench, 


commanding them to ſtay any Suit depending 
between ſuch. and ſuch Parties, by Reaſon of an 
Excommunication alledged againſt the Plaintiff, 
Sec. Reg. Orig. J. And in Fitzherbert we find Writs 


of Significavit in other Caſes ; as Significauit tro 
| Corporis Deliberatione, Sc. E N. B. 62, 66. Stat. 


22 & 23 
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22 & 23 Car. 2. The common Wrir of Siqnificavit, 
is the ſame with the Writ De Excommunicato Ca- 
pens. | 

Signing Of Deeds and Wills is neceſſary to 
make them binding; the Signing a Will by the 
Teſtator is an eſſential Circumitance, without 
which 'tis not a will; for this is expreſly requir'd 
by the Stat. 29 Car. 2. af 6 

Signum, A Croſs prefix'd as a Sign of Aſſent 
and Approbation to a Charter or Deed, uſed by 
the Saxons. Vide Seal. | : 

Silentiarius, Signifies one of the Privy Coun- 
eil; and Silentium was formerly taken for Conven- 
{tus frivatus. Matt. Pariſ. Anno 1171, According to 
Littleton, it is an Uſher, who ſceth good Rule 
and Silence kept in Court. Litt. Dick. 

Silk⸗thꝛower, and Zh:owſter, Is a Trade or 
Myſtery, that winds, twiſts, and ſpins or throws 
Silk, thereby fitting it for Uſe : They are incor- 
porated by Statute, and Mention is made of Silk- 
winders and Doublers, which are Members of the 
ſame Trade. 14 Car. 2. c. 15. None ſhall exerciſe 
the Silk-throwers Trade, but ſuch as have ſerved 
ſeven Years Apprenticeſhip to it, on Pain of for 
feiting 40 s. a Month. Stat. Ibid. Silk-winders, c. 
imbezilling or detaining Silk, delivered by Silk- 
throwers, ſhall pay ſuch Damage as a Juſtice ſhall 
order, or not doing it ſhall be whipr and ſet in 
the Stocks; and the Receivers are to be com- 
mitted to Priſon by a Juſtice of Peace till Satiſ- 
faction is made the Party injured. 20 Car. 2. c. 6. 
$& 9 WW. z. cap. 36. Fine thrown Silk of the 
Growth of Italy, may be imported: And there 
are ſeveral Allowances paid for Exporting Silk 
Manufa&ures of Great Britain. 2 W. & M. c. 9. 
1 Ann. c. 27. 8 Geo. 1. | | 

S:lva Czdua, Wood under twenty Years 
Growth, or Coppice Wood, 45 Ed. 3. c. 3. 

Simnel, (S/ minellus, vel Simnellus) Is mention- 


{ed in the Aſiſe of Bread, and is ſtill in Uſe eſpe- 


cially in Lent : The Engliſh Simnel is Panis pu- 
rior, or the pureſt Whire Bread, Stat. 51 H. 3. 

Simony, (Simenia) Is a corrupt Contract for 
a Preſentation to any Benefice of the Church, 
for Money, Gift, or Reward: It is defined to 
be, ſtudioſa voluntas emendi vel vendendi aliquid Spi- 
rituale aut Spirituali annexum opere ſubſecuto. 
Alſo venditio rei Sacre ; ſo called from Simon Ma- 


1 gut. And ſome Authors mention Simony per mu- 
nus triplex ; as per munus à manu, i. e. by Bribery; 
per munus à lingua, by Favour and Flartery ; per 


mnunus ab obſequio, i. e. by a ſordid Subjection to 
the Patron. Againſt the ſcandalous Corruption 


{of Simony, many Church Canons have been made; 


particularly in the Time of King Hen. 2. a Pro- 
vincial Canon was made againſt it by the then 
Archbiſhop of Canterbury; and among the Canons of 


| Othobonus, Anno 53 H. 3. there is a ſevere one on 


this Head: There are ſome other general Ca- 
nons of the Church, requiring an Oath to be 


fadmaniſtred to Clergymen againſt Simony ; and 


whereby Simony is puniſhed with Deprivation, 
Diſability, Sc. (as was that of Dr. Watſon, Biſhop 
of St. Davids, for preſenting a Perſon to a Rec- 
tory in his Dioceſe for Money ; and taking ſeve- 
ral Sums from Perſons to admit them into Or- 
ders, Sc.) And it has been held by ſome of 
the Fathers to be Hereſy, if not the Sin of the 
Holy Ghoſt : But neither the Greatneſs of the 


1 Otfence, nor the Severity of the Canons, (as has 


been obſery'd) were ſuſhcient to reſtrain this E- 
vil in the Church; till the Parliament took it in- 


to their Care, and Anno 31 Eliz, enacted the fol- 


E 4 


lowing Law, viz. That if any Perſon for 5 
dum of Money, Reward, Gift, Profit go 5 
nefir, or by Reaſon of any Promiſe, Agreement 
Grant, Bond, Covenant, or other Aſſurance for 
any Sum of Money, Reward, Gift, G. mall 
preſent or collate any Perſon to any Benet 

with Cure, Dignity, or Living Ecclefaſtic] = 
give or beſtow the ſame in Reſpett of any ft h 
corrupt Cauſe, or Conſideration, every fuck, pr 

ſentation, Collation, Gift, and Beſtowing * 
every Admiſſion and Induction thereupon | an 
be utterly void; and the Crown ſhall preſent 15 
that Turn: And the Perſons that ſhall Prodigal 
take any Sum of Money, or ſhall! take or He 
any ſuch Promiſe, Sc. ſhall forfeit and Jole 
double the Value of one Year's Profit of dy 
ſuch Benefice ; and the Perſon ſo corruptly 7 
king any ſuch Benefice, ſhall from thenceforth 
be diſabled to have and injoy the ſame, Sat. 21 
Eliz. c. 6. 1 Inſt. 120. Generally any Covenant 
or Agreement, made under any Manner of Con- 
ſidera tion whatſoever, to preſent a Clerk is fimo- 
niacal : If one promiſe to a Clerk, that in Conſi- 
deration he will marry his Daughter, Kinſwo— 
man, c. he will preſent him to ſuch a Livino 
when void, or the next good Living that ſhall fall 
within his Gift, this has been adjudg'd a femonin:al 
Contract: Bur if a Father, upon the Marriage 
of his Daughter, covenants to pay a Portion, &. 
and there is a diſtindt Covenant that he will 
procure the Son-in-Law to be admitted to ſuch a 
Benefice upon the next Avoidance, it ſhall not 
be intended to be ſimoniacal; becau'e the Covenant 
had no Dependance upon the Marriage, being an 
intire Covenant by it ſelf, and not made in Con- 


would have been Simony ; and yet ttis ſaid it 
may be made ſo, by a ſpecial Averment, ſhew- 
ing that it was ſimoniacal. Cro. Car. 425. A Feme 
ſole was ſeiſed of an Advowſon, and the Church 
becoming void, ſhe preſented a Parſon upon Con- 
dition that he woula marry her, which he did 
accordingly; and this was held to be Simony, 
and that it made the Preſentation void; for it 
was for her Benefir, which is the very Word in 
the Statute : So if a Patron preſents one, on 
Condition that he ſhall be a Turor to his Son, 
though this is not properly a Gift or Reward, 
Noy 148. If a Patron take Bond of his Preſen- 
tee to pay an yearly Sum to the Wife of the laſt 
Incumbent, for the Maintenance of her and her 
Children ; or to pay an yearly Sum to the Son 
of the laſt Incumbent, ſo long as he ſhall be a 
Student in the Univerſity unpreferred, no So- 
2 will be committed; and this is by an equitable 


if the Money were to be paid to the Son of the 
Patron, it would be otherwiſe. Paſch. 2 Far. 1 
Ney 142. A Man may buy the next Turu of a 
Church, when the Church is full of an Incum- 
bent, who is well in Health, and be no Simony ? 
And if a Father doth purchaſe the next Avoid- 
ance of a Church for his Son, when the Incum- 
bent is ſick, with an Intent to preſent him after 
the Death of the Incumbent, it is not Simory 3 
becauſe the Father is obliged by Nature to pro, 
vide for the Son : And therefore it is, that tho 
the Son may not contract for a Benefice, to the 
Intent that another ſhould preſent him; yet the 
Father may contract with an Intention of Pre- 
ſenting his Son. 3 Cro. 685. Contracts may be V. 


in ſome Caſes; for notwithſtanding it be * 


ical; or | 


ſideration of Marriage; for if it had, then it! 


onſtruction of the Statute againſt Simory : But 


moniacal, as well before as after the Church is void, 


Yes es 


= 


* — 
* * 1 


il. 


— 


1 


for any Perſon to buy the next lurn of a Church, 
when it is full, generally ſpeaking, ſuch Contratts 
have been ſometimes adjudg'd unlawful : As if a 
Perſon ſeiſed of an Auvowſon, grants the next 
Preſentation to another, who enters into Bond to 

ay him a Sum of Moncy for it, when the 
Church ſhall become void; this is Simony : And 
if a Church being full of an old fickly Incum- 
bent, a Clerk doth contract with the Patron of 
the Church for a certain Sum of Money, pay- 
able when the Church ſhall be void, to make a 
Grant of the next Turn to a Friend of his; and 
the Friend having ſuch Grant doth preſent the 
ſaid Clerk to the ſaid Church, it is Simony. Hob. 
105- In a Quare [mpedit it was held, that the 
Grant of the next Avoidance for Money, when 
the Incumbent was very fick in his Bed and near 
Death, is Simony. Winch 63. Where a Man a- 
grees to give a Sum of Money, to procure him 
to be preſented to a Church, this is Simony And 
if an Incumbent make a ſimoniacal Contract with 


the Friend, or Wife of the Patron, who knows 


nothing of it, it will be Simony ; alſo if Strangers 
make Agreement by Compact betwixt them, 
without the Privity of the Incumbent or Patron; 
as if a Friend of the One, give Money to a Re- 
lation of the other to procure him to preſent 
ſuch a Clerk, it is ſmoriacal ; though this Judg- 
ment hath been oppos'd, becauſe thereby the 
Patron's Right may i defeated by Colluſion be- 
tween Strangers. Cro. Car. 330. Cro. Fac. 386. Sid. 

29. And if one that hath no Right to preſent, 
ſhall by Means of a corrupt Agreement, preſent 
a Clerk, who is by his Preſentation admitted, 
inſtituted and inducted into a Church; this ſhall 


not be ſuch an AG of Simony to intitle the King 


to preſent: For though the Stature makes all 
wi an Uſurper cannot forfeit the Right of 
another, in whom there is no Fault. 2 Brownl. 7. 
3 Inft. 153. But on a Sale of an Advowſon with 
Covenant to preſent ſuch a Perſon as the Bar- 
gainee ſhould nominate, the Church at that Time 
being full by Uſurpftion, and a Qrare Imfedit 
then pendant to remove the Uſurper, and by 
which he was afterwards remov'd, the Court 
held this to be Simony ; for that the Preſentation 
by Uſurpation being avoided, the Church ſhall 
be now ſaid to be void from the Death of the 
laft Incumbent, Skinner's Rep. 90. If any Perſon 
receives Reward, Cc. for any Preſentation to a 
Benefice, although he who is preſented know 


| nothing of the Matter, his Preſentation, Inſtitu- 


—_—— 


tion and Induttion are void by the Starute 31 E- 


| /iz. and the King ſhall preſent pro hac Vice : The 


Statute intends to inflict a Puniſhment upon the 
Patron, by the Loſs of the Preſentation, becauſe 
he was the Author of the Corruption ; and like- 
wiſe upon the Incumbent, by the Loſs of his In- 
cumbency, becauſe he came in by ſuch a cor- 


rupt Patron. 12 Rep. 101. And it is the corrupt 


Agreement, by Colour of which the Clerk is in- 
ſtituted and inducted, which makes the Simony ; 
and Notice in this Caſe is not material, becauſe 
of the Difficulty of Proving it, 3 Lev. 337. Moor 
914. Though the Forfeicure of double Value of 
the Church is incurred by the corrupt Contract; 
the Preſentation is nor forfeited to the King, un- 
leſs the Clerk be de facto preſented or collated 
upon the ſame, Count. Parſ. Compan. 175. The 


Clerk is diſabled to hold the Benefice made void 


by the Simony; and although he be neither Party 


| nor Privy to the ſimoniacal Contract, and obtain a 
| new Preſentation from the King, it hath been 


reſolv'd, that he is diſabled during Life ro hold 
that Living. Cro. Fac. 38 5. But by my Lord 
Coke it was adjudg'd otherwiſe, that the Clerk 
preſented, not being privy or conſenting to the 
corrupt Agreement, ſhall not be a diſabled Per- 
ſon ; and though he loſes his Incumbency upon 
ſuch a Preſentation, he may be preſented again 
to the ſame Benefice. Cro. Fac. 3S5. 12 Rep. 101. 
3 Inſt. 154. According to Fuſt, Dodderige, & Si- 
moniacus is the Perſon who makes the ſimoniacal 
Contract, and he is incapable to hold that Bene- 
fice to which he was thus promoted, or to have any 
other ; bur ſimoniace promotus is where a Friend of 
the Parſon gives Money to the Patron or Ordi— 
nary for a Preſentation or Inſtitution, and the 
Parſon himſelf doth not know it, who is incapa- 
ble to hold that Benehee upon the corrupt Pro- 
motion; though he may have any other, or even 
that very Benefice, if afterwards he come law- 
fully to it, ſo as the Right of the Patron be not 
diſturb'd. 2 Roll. Rep. 465. It hath been held, 
that where two Parſons agreed to exchange their 
Livings, and the one promis'd his Patron, that 
if he would preſent the other, with whom he 
was to exchange his Living, he would make the 
Patron a Leaſe of his Tithes ar ſuch a Rent; 
this ſhall be Simony, although the other be nor 
privy to the Contract. Payſ. Counc. 50. And cor- 
rupt Reſignations of Livings are within the Sta- 
tute againſt Simony, as well as Exchanges, Sc. 
A Preſentation upon a ſimoniacal Agreement is 
void to all Manner of Perſons who have any In- 


tereſt in the Benchce : Tis void as to the Pa- 


tron, who is to loſe his Preſentation, for that is 
veſted in the King, and he may preſent ; it is 


void as to the Ordinary, by Reaſon he is bound 


to admit the King's Preſentee; and no Lapſe can 
incur where the Right of Preſentation is in the 
Crown ; tis void as to the Clerk, without a de- 
claratory Sentence, though he was not privy to 
it, and he is diſabled, Sc. And 'tis void as to 
the Pariſhioners ; for if he ſue them for Tithes, 
they may plead him no Incumbent, and that he 
hath no Right to the Profits of the Church ; all 
choſe being due to the Clerk which the King 
ſhall preſent from the Time of the Avoidance, 
1 Roll. Rep. 237. And if a Man be preſented to 
a Benefice by Simony, a General Pardon afcer- 
wards will not enure to the Settling of him in 
that Benefice, which was never full becauſe of 
the Simony ; but it may diſcharge the Puniſh- 
ment of Simeny, in Reſpe& of the Forfeiting 
double Value of the Profits of one Year, Ec. 
Hob. 168. 3 Cro. 68 5. By the 1 W. A. c. 16. 
After the Death of a Perſon ſimoniacally promo 

ted to any Benefice, the Offence or Contract of 
S:imony ſhall not be alledged to the Prejudice of 
any other Patron innocent of Simony, or of his 
Clerk; unleſs the Perſon ſimoniacally preſented, 
or his Patron were convittcd of ſuch Otfence in 
the Life-time of the ſmoniack Perſon : But if the 
guilty Patron doth e another Clerk upon 
the Deceaſe of the former, the S/ mony upon the 
firſt Preſentation may be alledged both againſt 
the guilty Patron, and his ſecond Clerk, though 
innocent. Wood's Inſt. 157. If any Perſon ſhall 
for any Reward in his own Name, or the Name 
of any other Perſon, take or accept the next A 

voidance of, or Preſentation to a Eenefice with 


Curo of Souls, and ſhall be preſented thereto, | 


the Preſentation ſhall be void, and ſuch Agree 
ment deemed a ſimoniacal Contract; and the 


Crown may preſent for that Time, Sc. by 12 
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Ann. c. 12: This Act reſtrains only thoſe that] Sipeſlocna, Was what we now call a Hundred | 
are to be preſented to the Living on the next A- Leg. H. 1. c. 6. ; 
'voidance upon Purchaſe, Sc. not Laymen, or] Si recognoſcant, A Writ that, according to 
ſuch of the Clergy as are not to be preſented to | the old Books, lies for a Creditor againſt his 
the Church. Wood's 9 150. The Statute againſt | Debror, who before the Sheriff in the County. 
Simony may be recited in the Declaration againſt | Court has acknowledged to owe his Creditor ſuch 
9 | a Simoniſt ; or it may be good without it. 2 Lutw.|a Sum received of him: The Form of which 
| | 1090. | Writ is this — Rez vicecom. S. Salutem Precip. 
Simplex, Signifies ſimple, or fingle ; as Charta tibi quod ſs A. B. recognoſcat ſe debere C. D. Luing, 
ſimplex is a Deed- Poll or ſingle Deed. lib. ſine ulteriori dilatione tunc ipſum a e 4 ad jre- 
| implex Beneficium, A m_ Dignity in a | dict. debitum eidem C. fine dilatione reddendum, Teſte, 
Cathedral or Collegiate Chureh, or any other | Sc. Old Nat. Br. 68. 
Eccleſiaſtical Benefice oppos d to a Cure of] Site Of a Meſſuage or Manor-houſe, Gr. 
Souls; and which therefore is conſiſtent with any | See Scite. 
parochial Cure, without coming under the Name] Sitheundman, (Sax.) Such a Man as had the 
of Pluralities. ; Office to lead the Men of a Town or Pariſh. 
| Simpler Juſticiarius, This Style was antient- Leg. Ine, cap. 56. Dngdale ſays, that in Warwick. 
ly uſed for any Puiſne Judge, that was not Chief ſvire the Hundreds were formerly called Sitheſoca, 
in any Court: And there 1s a Writ in the Regi/-| and that Sithſocundman and Sithcundman, was the 
ter beginning thus I Fobn Mood, a fimple| chief Officer within ſuch a Diviſion, f. e. The 
Fudge of the Court of Common Pleas, S. High Conſtable of the Hundred. Duvg. Artig. 
Simul cum, Are Words uſed in Indictments, | Ware. 


and Declarations of Treſpaſs againft ſeveral Per- Sitheſoca, A Saxon Word for Franchiſe or Li- 
ſons, where ſome of them are known, and others|berty, a Hundred. Rot. Parl. 16 E. 2. 
not known: As the Plaintiff declares againſt] Sjrhindi, Were Servants of the ſame Nature | 
A. B. the Defendant ſimul cum C. D. E. E and di-| with Rod-Knights, viz. Bound to attend their 
vers others unknown, for that they committed] Lord wherever be went; but they were account- 
ſuch a Treſpaſs, c. See 2 Lill. Abr. 469. ed among the Engliſh Saxons as Freemen, be- 
Sine affenſu Capitali, A Writ that lies where | cauſe they had Lands in Fee, ſubje& only to ſuch 
a Biſhop, Dean, Prebendary, or Maſter of an Tenure. Leg. Ine, c. 26. See Hindeni, 
Hoſpital aliens the Lands holden in Right of his] Stzel, Is where Pieces of Money are cut out 
Biſhoprick, Deanery, Houſe, Sc. without che] from the flat Bars of Silver, after drawn through 
Aſſent of the Chapter or Fraternity ; in which|a Mill, into the reſpe&ive Sizes or Dimenſions | 
Caſe, his Succeſſor ſhall have this Writ. F. N. B. [of the Money to be made; the Reſidue is called | 
195. And if a Biſhop or Prebendary be diſſeiſed, | by this Name, and is melted down again. Lownd's 
and afterwards he releaſeth to the Diſſeifor ;| EI upon Coin, pag. 96. | 
this is an Alienation, upon which may be brought} Skarkalla, Seems to be an Engine for Catch- 
a Writ De ſine aſſenſu Capitali : But the Succeſſor] ing of Fiſh : It was eſpecially given in Charge 
may enter upon the Diſſeiſor, if he doth not die by the Juſtices, that all Juries ſhould inquire} 
| ſeited, norwithſtanding the Releaſe of his Pre- de hiis qui piſcantur cum Kiddellis & Skarkallis. 2 
deceſſor; for by the Releaſe, no more paſſeth | Inſt. 38. | 
than he may rightfully releaſe. New Nat. Br. 432.] Skerda, A Scar or Wound. — Si ofa ex- 
A Perſon may have this Writ of Lands upon De- trabuntur a Capite & Skerda magna levetur, Ec. 
miſes of ſeveral Predeceſſors, &c. Bra. lib. z. 


Sme-cure, Is where a Rector of a Pariſh hath} Skpvinage, Is uſed for the PrecinRs of Calais. | 
a Vicar under him endowed and charged with Stat. 27 H. 6. c. 2. 


the Cure; ſo that the Rector is not obliged] Slade, (Sax. Sled,) A long narrow Piece or 
either to Duty or Reſidence. Degg's Parſ. Counc. Slip of Ground. Paroch. Antiq. 465. 
1195. And when a Church is fallen down, and Slander, Is the Defaming of a Man in his 
i the Pariſh become deſtitute of Pariſhioners, it is | Reputation, Profeſſion, or Livelihood; which is 
ſaid to be a Sine- Cure. Wood's Inft. 153. actionable, Sc. See Action of the Caſe for Words, 
Sine Die, i. e. Without Day : When Judg- | and Prohibition. ; 
ment is given againſt the Plaintiff in an Action,] Slaves. There are no Slaves in England; one 
he is laid to be in Nliſericordia pro falſo clamore ſuo; may be a Villain here, but not a Slate. 2 Salk, 
And fer the Defendanr, it is ſaid eat inde ſine | 666. 
die, and the Defendant is diſcharged, &*c. 2 Lill.| Slippa, A Stirrup ; and there is a Tenure of 
220. | | Land by holding the King's Stirrup, in Cambridge- 
Si non omnes, Is a Writ of Aſſociation, by | ſhire. Cart. 5 H. 7. 
which if all in Commiſſion cannot meet at the #fough-Silver, A Rent paid to the Caſtle 
Day aſſign'd, it is allowed that Two or more of | of Wiemore, in Lieu of certain Days Work in 
them may finiſh the Buſineſs, Reg. Oriz. 202.| Harveſt, heretofore reſerved to the Lord from 
F. N. B. 185. After the Writ of Aſſociation, it] his Tenants. Pat. 43 Eliz. | 
is uſual ro make out a Writ of $i non omnes, di-] Sluice, (Excluſa) Is a Frame to keep or let 
rected to the firſt Juſtices, and alſo to thoſe who | Water out of a Ground, | ge! 
are ſo aſſociated to them, which reciting the] Smaka, A Smack, or ſmall light Veel. 
Purport of the two former Commiſſions, com-] Cowel. Z ph 
mands the Juſtices, that if all of them cannot] Smalt, (Ital. Salto) Is that of which Pain 
l conveniently be preſent, ſuch a Number of them |rers make their blue Colouring ; mentioned in 
1 may proceed, c. E N. B. 111. the Stat. 21 Fac. 1. cap. 3. n 
| Sinking Fund, Appropriated by Parliament | Smoke-S1ilver. Lands were held in * 
: for paying the Debts of the Nation. Sce Star. 15 |Places by the Pay ment of the Sum of 6 4 280 7 
| Geo. 1. cap. 3. 1 Geo. 2. cap. 13. and 4 Geo. 2.|to the Sheriff, called Smoke-Silver, Pat. 4 Fa- 
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Anno 1444, iſſued out his Commiſſion. 


the Minifters of divers Pariſhes, as a Modus in 


Lieu. of Tithe-Wood : And in ſome Manors, for- 
merly belonging to Religious Houſes, there is 
ſtill paid as appendant to the ſaid Manors, the 
antient Peter-Pence by the Name of Smoke- Money. 
Twiſd. Hiſt. Vindicat. 27. The Biſhop of A” 


ſevandum le Smoke-Farthings, Ec. 

Smuglers, Arethoſe Perſons that conceal pro- 
hibired Goods, and defraud the King of his 
Cuſtoms on the Sea- Coaſts, by Running of Goods 
and Merchandize. Stat. $ Geo. 1. cap. 18. See 
Cufloms. | ; 

Dnottering⸗Silver. There was a Cuſtom in 
the Village of Wylezb, that all the ſervile Te- 
nants ſhould pay for their Tenemen:s a ſmall 
Duty called Snottering-Silter, to the Abbot of Col- 


| cheſter. Placit. 18 Edw. 1. 


Snuff or Snuſh, Mixing and colouring it 
with Oker, Umber, or Fuſtick, yellow Ebony, Tobacco 
Duſt, Sand, Ec. incurs a Penalty of 34. for 
every Pound-weight. Stat. 1 Geo. 1. . 46. 

Soap, A Duty granted on it for 32 Years, 
Sc. Vide 10 Ann. c. 19. a 

Soc, (Fax.) Signifies Power, or Liberty to 
miniſter Juſtice and execute Laws; alſo the Cir- 
cuit or Territory wherein ſuch Power is excrct- 
ſed : Whence our Law-Latin Word Soca is uſed 
for a Seigniory or Lordthip, enfranchiſed by the 
King, with the Liberty of Holding or Keeping a 
Courr of his Sochmen: And this Kind of Liberty 
continues in divers Parts of England to this Day, 
and is known by the Names of Soke and Soken. 
Bratt. lib. 3. Lamb. — Nullus Socman habet im 


| p:me_peccandi; i. e. None hath Liberty of Sinning 


without Puniſhment. Leg. Jen. 1: | 

 Socage, ( Socagium a Soca, a Plough) A Tenure 
by which Tenants held their Lands, to plough 
the Land of their Lords with their own Ploughs, 
and do other inferior Services of Husbandry at 


heir own Charge: Which flaviſh Tenure was 


afterwards, by the mutual Agreement of Lord 
and Tenant, turn'd into the Payment of a Sum 
of Money yearly, and from thence it was called 
Liberum Socagium ; whereas the other was term'd 


: Villarum Socagium. Bratt. lib. 2. cap. 35. Free So 


cage was a Tenure of Freehold by a certain Rent 
for all Services, and to pay upon the Death of 
the Anceſtor a double Rent for a Relief, and to 
be free from Wardſhip, Sc. And Socage was a 
Tenure of ſo large an Extent, that Littleton tells 
us, all the Lands in England, which were not 
held in Knights Service, were held in Socage : It 
ſeems the Land was divided between theſe two 
Tenures; and as they were of different Natures, 
ſo the Deſcent of theſe Lands was in a different 
Manner ; for the Lands held in Knights Service 
deſcended to the eldeſt Son; but thoſe held in 


1 Villano Socagio, equally among all the Sons; and if 


there was but one Meſſuage, the eldeſt Son was 


to have it, paying the Reſt the Value, Sc. Litt. 


117. When the Tenant holdeth of the Lord by 
certain Service, for all Manner of Services, it is 


} Socage ; if a Man holds by Fealty only, ſuch Ser- 


vice is Tenure in Socage: And Tenure by Petit 
Serjeanty, and in Burgage, are but Socage Tenures 
in Effect: But Grand Serjeanty, holden of the 
King, and Frankalmoign, which is a Spiritual Ser- 
vice, is not in Socage. Litt. 117, 118, 160. 1 Inſt. 
86. The Tenure of Free Socage is likewiſe called 
Common Socage : And all Tenures are adjudged 
and taken to be for ever turn'd into Free and Com- 
mon Hocage. Stat. 12 Car. 2. c, 24. 


Socagers, Were thoſe Tenants whoſe Tenure 
was called Socage ; otherwiſe ſtiled Sockmen. | 

Socmen, Sotzemen, (So:manni) Are ſuch Te- 
nants as hold their Lands and Tenements in So— 
cage; but the Tenants in antient Demeſne ſeem | 
molt properly to be called Socmans. I. N. B. 14. 
Briton, cap. 66. After the Conqueſt, the Scan- 
ni or Sokemanni, ofton mentioned in Domeſtlay, | 
were Tenants who held by no ſervile Tenure, 
but commonly paid their Rent to the Lord as a 
Soke or Sign of Freedom ; though they were 
ſometimes obliged to cuſtomary Duties for the 


cab. 7. | 
1 (Sax. Socne) A Privilege, Liberty, or 
Franchiſe. Chart. Canut. Reg. 

Socome, Signifieth a Cuſtom of grinding Corn 
at the Lord's Mill ; and Bond Socome 1s where the 
Tenants are bound to it. Blowrt. | 

Sodomy, The Crime of, and how puniſhed, | 
ſee Buggery. | 

Sotze, Significet Libertatem Curiæ Tenentium 


quam Socam appellamus. Fleta, lib. 1. cap. 47. 


Stat. 32 H. 8. c. 15. 


Soke-reeve. The Lord's Rent-gatherer in the | 


Soke or Soken. Fleta. | 
Solarium, A Soellar, upper Room, or Garret: 
Unum Solarium vocat a Loft. Chart. Antiq. 


Soldiers. The Military State of England in- 


cludes the Soldiery by Land and Sea; And it is 
againſt our ancient Law to keep up an Army of 
Soldiers in the Time of Peace. In Time of War, 


particular Orders are made for the due Order | 


and Diſcipline of Officers and S$:1djers, which are 
to be conſulred upon all Emergencies ; and 


The chief Statutes relating to the Army, and 
their Contents, are as follow, viz. By 18 U. 6. 
Soldiers retained, departing from their Colours, 
without Licence, are guilty of Felony, The 
7 H. 7. c. 1. and 3 H. 8. c. 5, enact, That if a 
Captain ſhall not have the whole Number of his! 
Soldiers, or not pay them their due Wages, with. 
in ſix Days after he hath received it, he ſhall 
forfeir all his Goods and Chattels, and ſuffer Im- 


priſonment. By the 4 & 5 Pb. & M.c.;, If}. 


any Perſon being commanded to muſter, doth 


abſent himſelf (having no lawful Excuſe) he 


| 


ſhall ſuffer ten Days Impriſonment, or pay a 


Fine of 40s. And if any one authorized to levy} 


or muſter Soldiers, ſhall rake any Reward to dif- 
charge or ſpare any from the ſaid Service, he 
ſhall forfeit ren Times as much as he ſhall rake, 
Sec. The Stat. 1 Fac. 1. c. 4. ordains, that if 
any Perſon go beyond Sea, to ſerve any Foreign 
Prince, as & Soldier, and he do not take the Oath 
of Allegiance before he goes, it is Felony ; and 
if he is a Gentleman or Officer, that is going to 
ſerye a Foreign Prince, he is to be bound with 
two Sureties not to be reconciled to the See of 
Rome, c. or it will be Felony, By 31 Car. 2. 
c. 1. no Soldier ſhall be quartered on any Perſons 
without their Conſent ; and Inhabitants of Places 
may refuſe to quarter any Soldier, notwithſtand- 
ing any Order whatſoever. The 4 & 5 W. N. 
Sec. was made for puniſhing Mutiny and Deſer- 
tion, &c. And by 10 11 V. z. Officers and 


Soldiers may exerciſe Trades. The 2 @ 3 Ann.“ 
gave Power to Juſtices of Peace to ſend War- 


rants for apprehending idle Perſons, and to de- 
liver them to Officers to recruit the Army; and 


during the Wars 40 ., and 4/7. Advance- Money 


Service and Honour of their Lord. Spelm. of Feu:ls, | 


therefore we are not to expect many ſtanding or] 
perpetual Laws on that Account. Wood's Int. 4 5. 
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was given to Soldiers voluntarily liſting. By the 
12 Ann. c. 11, Liſting Men, or being inliſted for 
the Service of any Foreign Prince as Soldiers, or 
procuring the ſame, without the King's Licence, 
is made High Treaſon. The 1 Geo. 1. c. 3. enacts, 
That every Soldier who ſhall cauſe a Mutiny, De- 
ſert, c. ſhall be puniſh'd by a Court Martial; 
and Perſons ſuſpe&ed of Deſertion are to be taken 
up by Conſtables, for whoma Reward is ordered 
of 20 . And concealing Deſerters, Buying their 
Clothes, Ec. incurs a Forfeiture of 5/. Officers 
making falſe Certificates to excuſe the Abſence 
of Soldiers from Muſters, ſhall forfeit 50 J. and 
making falſe Muſters, be caſhiered and forfeit 
100 J. Commiſſaries of the Forces are to give 
Notice to Mayors to be preſent at Muſters; and 
the Mufter-Rolls ſhall be fign'd by ſuch Mayors : 
Soldiers falſly muſtered ſhall be deem d liſted So! 
diers; and Horſes lent to the Perſons ſo muſtered 
to be forfeited : If any Pay- maſter of the Army 
detains the Pay ordered, for one Month; or any 
Officer ſhall refuſe to pay his Soldiers, they ſhall 
be diſcharged, and be liable to 100 J. Forfeiture : 
Officers receiving Subſiſtence- Money, are to give 
Notice to Inn-keepers, and pay their Accounts; 
and Accounts ſhall be made up berween the 
Pay-maſter General and Colonels of Regiments, 
Sc. Conſtables ſhall quarter Soldiers in Inns and 
Ale-houſes, and Officers taking Money for excu- 
ſing Quarterage, ſhall be caſhiered: Juſtices of 
Peace are to iſſue Warrants to Conſtables to pro 
vide Carriages for Baggage, where Soldiers are on 
the March, and Officers ſhall pay 
for Waggons, and 9 d. for Carts; and forcing 
Horſes, Ec. from the Owners, is liable to a For- 
feiture of 51. Soldiers after three Years Service 
may demand their Diſcharges; and his Majeſty 
may eſtabliſh Articles of War, Sc. By 1 Geo. 1. 
c. 34. No liſted Soldier is to be allowed to be ab- 
ſent longer than twenty oy in ſix Months, by 
any Furlow, except fign'd by the Officer in 


tection unleſs they conſtantly do Duty: Perſwa- 
ding and procuring Soldiers to Deſert, incurs a 
Penalty of 40 I. and not paying it, the Offenders 
are to be committed to Gaol for fix Months, and 
be ſer on the 1 Papiſts being Soldiers are 
to renounce their Religion, or be diſabled. 'The 
3 Geo. I. c. 2. and 4 Geo. I. c. 4. ordain, That no 
Soldier ſhall be taken out of the Service, by any 


Proceſs, nous it be for ſome criminal Matter, 


or for a real Debt amounting to 10 J. of which 
Affidavit is to be made; and if any Soldier be o- 
ther wiſe arreſted, a Juſtice of Peace by Warrant 
under his Hand may diſcharge him. By the 5 
Geo. 1. c. 5. when an Officer or Soldier is accus'd 
of a capital Crime, the commanding Officer, on 
Applicatian made to him, is to uſe his utmoſt 
Endeavours to deliver over the Criminal to the 
Civil Magiſtrate, and he is not to be try'd by a 


| Court Martial in eight Days; within which 


Time, Application is to be made: But after that 
the Criminal may be try'd by a Court Martial. 
Vide Court Martial. Officers of reduced Regi. 
ments are not entitled to Half pay, if they did 
not actual Service, or having any Place of Pro- 
fit, being under 16 Years old, Sc. Stat. 4 Geo. 1. 
c. And ſee the Statute 13 Geo. 1. c. 3. as to 


Half ay Officers, &c. 
hy 2 Debet, Words inſerted in Writs for 


| Recovery of Rights, c. Vide Dehet. 


Sole Tenant, (Solus Tenens) Is he that holds 
38 by his own Right only, without any other 


4 


I J. per Mile|3 


Chief; and Soldiers in London ſhall have no Pro- | pag 


was to be coined into twenty-four Sovereigns- 


jiw'd: And if a Man and his Wife hold Lane 
for their Lives, with Remainder to their * 
for Life; here the Man dying, the Lord ſhall 
not have a Heriot, becauſe he dies not Sole T. 
nant. Kitch. 134. | y 
Dolicitoz, (Solicitator) A Perſon imploy'q to 
follow and take Care of Suits depending in Court 
of Law or Equity. There is allo a Solicitor Ge 
to the King, who iz great Officer next the 47 

torney General. See Mftorney. ns 

Solidatum, Uſed in the Neuter Gender is taken 
for that abſolute Riaut or Property which a Man 
hath in any Thing, /Malmsb. Lib. i. 

Solinus tertæ, In the County of Kent is about 
One hundred and fixty Acres: In communi Terra 
Sancti Martini ſunt 400 Acr. & dim, que faciunt 
duos Solinos & dimid. Domeſday. 

Soller, Mention'd in Leaſes of Houſes in Log- 
don. Vide Solarium. | | 

Solvendo eſſe, Is a Term of Art, fignifyin 
that a Man hath wherewith to pay, oris a ben 
ſon ſolxent. | DE 

Solvere renas, To pay the Penalty; or un- 
dergo the Puniſhment inflited for Ottences, 3 
Salk. 32. | : 

Sotvit ad diem, Is a Plea in Action of Debt on 
a Bond, Bill, Sc. that the Money was paid at the 
Day limited. Med. Ca. 22. See Payment. 

Doiitione trod t, & Burgen. Parlia- 
menti, Are Writs whereby Knight of the Shire 
and Burgeſſes in Parliament, might rec ver their 
antient Allowance or Wages if it were denied. | 
ST 3 $a $3; | 
Son Iſſaulf, Is a Juſtification in an Aion of 
Aſſault and Battery; becauſe the Plaintiff made 
the firſt Aſſault, and what the Defendant did was 
in his own Defence. 2 Lill. Alr. 523. But Son 
Aſſault cannot be pleaded by a Defendant for his | 
outrageous Battery. [bid, 

Sontage, Was a Tax of forty Shillings laid | 
upon _ Knight's Fee, according to Stow, 
284. 

Soꝛcery, (Sortilegium) Witcheraft, or Divina- 
tion by Lots; made Felony by 1 Fac. I. c 12. 
Sozs. In Sums of Money lent upon Jia, 
the Principal was antiently called Sort, to diftin- | 
guiſh it from the Intereſt. Pryn's Collect. Tom. 2. 
pag. 161. 

S02us Fccipiter, Is a Sor or Soar-Hawk: King 
Fehn granted to Robert de Hoſe, Land in Berton of 
the Honour of Nottingham, to be held by the Ser 
vice of Yielding the King yearly one Soar Hawk, | 
Sc. Cartular. S. Edmund. MS. | | 

Sothale, or Sothail, Is conceived to be milta- 
ken for Scotale. Bra ct. lib. 3. | 

Sothſaga, (From the Sax. Sod, i. e. ver, and | 
Saga, TeſSmonium) An old Word which ſignifies 
Hiſtory, and all Hiſtories ſhould be true, or tre 
Sayings : From hence we derive Southſayer. 

Soveraign ls a Chief, or ſupream Perſon, 
one higheſt of all; as a King, &c. 

Sovereign, A Piece of Gold Coin, current at 
22 5. in 1 H. 8. when by Indenture of the Ain, 
a Pound-weight of Gold of the old Standards 
34 H. 8. Sovereign were coined at 20 5 a Piece, 
and Half Sovereigns at 10. But Anno 4 Ea. 6. 
the Sovereign of Gold paſs'd for 24 s. and in 6 El 
6. at 30 5. | 

Sound, Is a narrow Sea, as Mare Ballicum, the 
Found; and to ſornd is to make Trial how mary 
Fathom a Sea is deep. Merch. Dict. 
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South⸗Sea Company, A Company of Mer 
chants trading to the South Sea. Stat. 9 Ann. c. 21+ 
1, 3 © 6 Geo. 1. &c. See Merchant. 

Sowlegrove, Is an old Name of the Month 
of February, ſo called by the Inhabitants of South 
Wales. | 

Sowne, From the Fr. Souvenue, i. e. remem- 
bred ; is a Word of Art uſed in the Exchequer, 
where Eſtreats that Sowne not, are thoſe as the 
Sheriff cannot levy, viz. Such Eftreats and Ca- 
ſualtics as are not to be remembred, and run 


not in Demand; and Eftreats that Sowne, are ſuch 


as he may gather and are leviable. Stat. 4 Hen. 5. 
c. 7. 4 Inft. 107. 

Spaoarius, for Spatharius, Is a Sword beaver. 
Blount. 

Spate Placitum, A Court for the ſpeedy Ex- 
ecution of Juſtice on Military Delinquents. Brad. 
Append. Hift. Engl. 45. 

Spatularia, Is numbered among the Holy 
Veſtments, &c. in Mon. Angl. Tom. 3. pag. 331. 

Speaker of the Parliament, The Chief Oth- 
cer in that High and Auguſt Court, who is as it 
were the common Mouth of the Reſt : And as 
thar Honourable Aſſembly contains two Houſes, 
the Lords and Comm:ns; fo there are two Speakers, 
the one term'd the Lord Speaker of the Houſe o 
Peers, and is moſt commonly the Lord Chancel- 
lor or Lord Keeper of the Great Seal of England; 
the other (being a Member of that Houſe) is 
called The Speaker of the Houſe of Commons, both 
whoſe Duties conſiſt in managing Debates, put- 
ting Queſtions, and thereby collecting the Senſe 
of the Houſes, the paſſing of Bills, ſeeing the 
Orders of each Houſe obſery'd, Sc. See Par- 
liament. : 

Special Matter in Evidence, Is what 1s ſpe- 
cially alledg'd, and comes not into the General 
Iſſue. 

Specialty, (Specralitas) A Bond, Bill, or ſuch 
like Inſtrument; a Writing or Deed, under the 
Hand and Seal of the Parties. Lite. 

Speleum, The Cell of a Monk, mentioned in 
Malm sb. lib. 3. 

Spices. Licences are to be granted for Im- 
porting of Spices; and the Cuſtom Duties thereon 
are leſſened, by Star. 6 & 8 Geo. 1. 

Spigurnel, (Spigurnellus) Is the Sealer of the 
King's Writs, from the Sax. Spicurran, to ſhut up 
or incloſe : But the following Original has been 

iven of this Word, that Galſridus Spigurnel be- 
ing by King Hen. 3. appointed to be Sealer of his 
Writs, was the firſt in that Office; and therefore 
in After- times the Perſons that injoy'd the Office 
were called Spigurnels. Pat. 11 H. 3. 4 Edw. 1. 
This Office was alſo known by the Name of Spi- 
curnantia or Eſpicurnantia; and Oliver de Standford 


held Lands in Nettlebed in Com. Oxon. per Serjean- | 


tiam Spicurnantiz in Cancellaria Domini Regis. 27 
Ed. 1. | 

" Spinatium, A Sort of Veſſel which we now 
call a Pinnace. Knight. Ann. 1338. 

Symndu'e, Were 
which were uſed about the Archiepiſcopal Pall; 
and from thence Spindulatus ſignified to be adorn- 
ed with the Pall. Du Cange. 

Spintker, Is an Addition in Lax- Proceedings 
uſually given to all unmarried Women; and it 
is a good Addition for the Eſtate and Degree of 
a Woman. But 'tis ſaid a Gentlewoman is to be 
named Genereſa, and not Spinſter, or it will be ill. 
Dyer 46, 88. 2 Co. Inſt. 668, | 


matrimonial, and for Probate of Wills of Goods, 


where there is no Modus; in Caſes of Defama- 
tion, Sc. Their Juriſdictions are ſer forth in the 
Stat. Articuli Cleri. 9 E. 2. And the Stat. de Cir- 
cumſpette agatis ; the 23 H. 8. c. 9. Se. Sec Courts 
Eccleſia ſtical. 

Spiritualities of a Biſhop, Are thoſe Profits 
which he receives as a Biſhop, and not as a Baron 
of Parliament; ſach as tne Duties of his Viſita- 
tion, Preſtation-Money, his Benefit growing from 
Ordinations and Infticutions of Prieſts, the In- 
come of oe page yrs c. Staundf. P. C. 132. 
The Archbiſhop of the Province is Guardian of 
the Spiritualities when a See is vacant, and hath 
the Juriſdiction of Courts, &%. Vide Cuſtos Spi- 


ritualitatis. 


and ſignifies the ſame Thing; or it may be taken 
from the Teuton. Spital, an Hoſpital or Alms- 
houſe : It is mentioned in the 15 Cay. 2. c. 9. 
Spoliation, (Spoliatio) A Writ or Suit for the 
Fruits of a- Church, or the Church it ſelf, to be 
ſued in the yr, Court, and not in the Tem- 
poral, that lies for one Incumbent againſt an- 
other, where they both claim by one Patron, and 
the Righr of Patronage doth not come in Que- 
tion : As if a Parſon be created a Biſhop, and 
hath Diſpenſation to hold his Benefice, and af- 
terwards the Patron preſents another Incumbent, 
who is inſtituted and induQed; now the Biſhop 
may have a Spoliation in the Spiritual Court a- 
gainſt the new Incumbent, becauſe they both 
claim by one Patron, and the Right of Patro- 
nage doth not come in Debate; and for that the 
other Incumbent came to the Poſſeſſion of the 
Benefice, by the Courſe of the Spiritual Law, 
viz. by Inſtitution and InduQtion ; for otherwiſe, 
if he be not inſtituted and inducted, a Sjoliation 


Aſſiſe of Novel Diſſeiſin. F. N. B. 36, 37. So it is 
where a Parſon that hath a Plurality accepts of 
another Benefice, by Reaſon whereof the Patron 
preſents another Clerk, who is inſtitured and in- 
qucted; in this Caſe one of them may have Spo- 
liation againſt the other, and then ſhall come in 


or not: And it is the ſame of Deprivation, Sc. 
Terms de Ley 547. Pls t 
Sponte oblata, A free Gift or Preſent to the 
King, antiently ſo called. | 
Spoztula, Signifies Gifts and Gratuities, for- 
bidden to be received by the Clergy : And Sr. Cy- 
prian calls thoſe Clergymen Sportulantes Fratres, 


St. Cyp. Epiſt. 70, 71. | 

Spouſe-bzeach, Is Adultery, oppos'd to ſimple 
Fornication : The Lady Katherine was accuſed to 
the King of incontinent Living before her Mar- 
riage, and of Spoxſe-breach after her Marriage. 


| Fox Act. Mon. Vol. 2. pag. 540. 
thoſe Three Golden Pins! 


Spur-Kopyal, (Spurarium aureum) An antient 


Gold Coin. Pro hac Recognitione dedit Jo- 
han. H. wnum 


Antiq. 321. 
Svullers of Harn, Are Perſons that Work at 
the Spole or Wheel; or Triers of Yarn to ſee 


that it be well ſpun, and fit for the Loom. 
I Mar. Co 7. a 


king of Cloth. 43 Eliz. c. 10. Set Rewey. 


and granting Adminiftrations ; and for Tithes, | 


Spurarium aureum, &c. Paroch. | 


Spiritual Courts, Have Juriſdiction in Cauſes | 


Spittle⸗Houſe, Is a Corruption from Heſpital, 


| 


lies not againſt him, bur Writ of Treſpaſs, or | 


Queſtion, whether he hath a ſufficient Plurality, | 


who accepted ſach Gifts for their Maintenance. | 


 Squalley, Is a Note of Faultineſ in the Ma- 
Squibs, 
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Squtbs, The Making, Selling, or Expoſing to 
Sale of Squibs, Serpents and other Fire- works; or 
Throwing, Caſting or Firing any Squibs, c. is 
declared a common Nuſance : And ſuch Perſons 
who make or ſell *quibs, ſhall forfeit 51. Alſo 
the Perſons throwing them, or aſſiſting therein, 
incur a Forfeiture of 20s. leviable by a Juſtice 
of Peace's Warrant; and not being paid, the 
Offender is to be ſent to the Honſe of Correction 
[for «ny Time not exceeding a Month. Stat. 9 & 
10 W. 3. c. 7. If any Perſons ſhall permit Squibs 
to be caſt or thrown from out of their Houſes 
into the Street, they ſhall forfeit 20s. to be le- 
vied by Diſtreſs and Sale of Goods, c. 

Stabbing Of Perſons is made Felony without 
Benefit of Clergy, and puniſhed as a Murder, by 
Stat. 1 Fac. I. c. 8. Sec Manſlaughter. 

Stabilia, A Writ called by that Name, on a 
Cuſtom in Normandy, that where a Man in Power 
claimed Lands in the Poſſeſſion of an Inferior, 
he petition'd the Prince that it might be put in- 
to his Hands till the Right was decided; where- 
upon he had this Writ, Breve de Stabilia : To this 
a Charter of King Hen. 1. alludes in Pryn's Lib. 
Angl. Tom. 1. pag. 1204. : 
| Staviitio venationis, The driving Deer to a 
Stand. Omnes Burgenſes de B. debent invenire unum 
hominem ter per Annum ad Stabilamentum pro vena- 
tione capienda, &. Lib. niger Heref. And, In Ve- 
natione ſi quis ad Stabilicatem non venit, i. e. He 
who doth not come to the Place where he ought 
to ſtand. Leg. H. 1. c. 17. 

Stable ⸗ſtand, Stabilis ſtatio, vel Stans in Stabulo) 
Is when a Man is found at his Standing in the Fo- 
reſt, with a Croſs or Long- bow bent, ready to 
ſhoot at any Deer; or ſtanding eloſe by a Tree, 
with Greyhounds in a Leaſh, ready to ſlip: And 
it is one of the four Evidences or Preſumptions, 
whereby a Perſon is convicted of intending to 
Ifteal the King's Deer in the Foreſt; the other 
Three are Dog-draw, Bach- bear, and Bloody - hand. 
Manwood, par. 2. cap. 18. 

Stack, A Quantity of Wood three Foot long, 
as many Feet broad, and twelve Foot high. 
Merch. Ditt. | 

Stadium, Is accounted a Furlong of Land; 


— 1 


Staff-herding, Is a Right to follow Cattle 


mon in a Foreſt, it muſt be inquired by the Mi- 
{nifters whether they uſe Staff-berding, for it is 


that Means the Deer which would otherwiſe 
4 come and feed with the Cattle, are frighted away, 
and the Keeper or Follower will drive the Cattle 
into «the beſt Grounds, ſo that the Deer ſhall on- 
ly have their Leavings: Therefore if any Man 
who hath Right of Common, under Colour there- 
of uſe Staff-herding, it is a Cauſe of Seiſing his 
Common till he pay a Fine for the Abuſe. 1 Jon. 
Rep. 282. | ; i 

tagiarius, Signifies a Reſident; as J. B. Ca- 
nonicus & Stagiarius Sancti Pauli, is a Canon Re- 
ſidentiary of St. Pauls Church, Hip. Eccl. . Paul. 
But this Diſtinction was made between Neſidentia- 
vrius, and Stagiarius: Every Canon inſtalled to the 
Privileges and Profits of Reſidence, was Reſiden- 
{ tiarivus; and while he actually kept ſuch ſtated 
| Reſidence, he was Stagiarius. Statut. Eccleſ. Pau- 
lin. MS. 44. Stagiaria, the Reſidence to which 
| | he was obliged: Stagiari, te keep Reſidence. 

Hence an old Stager. | 


_ _ 
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| which is the eighth Part of a Mile. Domeſday. | 


within a Foreſt: And where Perſons claim Com- 


Stagnes, (Stagna) Are Pools of ſtanding Wa 
ter. 5Eliz, c. 21. A Pool conſiſts of Water and 
Land ; and therefore by the Name of Stan, 
the Water and Land ſhall paſs alſo. 1 Jup, ; 

Stal-boat, Is a Kind of Fiſhing-boar, ey 
_ ra 2 c. 21. ; | 

talking, The going gently Step by $ 
take Game: None ſhall Falk ach uh na 2 
to any Deer, except in his own Foreſt or park 
under the Penalty of 101. Sat. 19 H. 1. c 11 

Stalkers, Certain Fiſhing:nets, by the Statute 
tz 2. c. 20. 

Stallage, (Stallagium, from the Sax. ral, i. « 
Stabulum, Statio) The Liberty or Right of pitch. 
ing and erecting Stalls in Fairs or Markets; or 
the Money paid for the ſame. Rennes“! Gb. 

Stallarius, Is mentioned in our Hittorians 
and ſignifies Præfectum Stabuli ; it was the fame 
Officer which we now tall Maſter of the Horſz - 
——- Eadnothus gui fuit Haroldi Regis Stallarius, 
Sc. Spelm. Sometimes it hath been uſed for him 
who hath a Stall in a Market. Feta, lib. 4. c. 28, 

Stamp⸗Duties. There is a Duty impoſed by 
Parliament on all Vellum, Parchment and Paper 
whereon Deeds, Grants, Commiſſions, or any Wri- 
tings, or Proceſs in the Law are ingroſſed or writ- 
ten, from 4os. down to 64. and 1d. Stat, 5&6 
W. & M. And by 9 10 W. z. and 12 fun. 
Theſe Duties are doubled and trebled: The com. 
mon Stamp is treble Six- penny, S. Com miſli- 
oners are appointed by Virtue of theſe Ads, to | 

rovide Stamps or Marks; and inferior Otheers 
or the Stamping of Parchment and Paper, and 
for Levying and Collecting the Duties: If any 
Commiſſioner or Officer, ſhall fix the Mark or 
Stamp to Parehment or Paper, before the Duty 
thereon is paid or ſecured, he fhall forfeit 1001, 
And Perſons Ingroſſing or Writing upon any Pa- 
per, &c. any Thing for which the ſame is charg- 
ed with the Duty, before it ſhall be ftamp'd; or 
Writing upon any Paper or Parchment mark'd 
or ſtamp' d, for any lower Duty than what is re- 
quired, ſhall incur a Forfeiture of 51. and no 
Deed or Writing ſhall be good in Law till the 
51. is paid, and the ſame is famped. Vide 
Printing. Drs ' 

Stand, Is a Weight from Two hundred and a 
Half to Three hundred of Pitch. Merch. Di#. 

Standard, (From the Fr. Eftendart, &c. Sig- 
num, Vexillum) In the general Signification, is an 
Enfign in War, And it is uſed for the Standing 


{not allowable of common Right ; becauſe by | Meaſure of the King, to the Scantling whereof 


all the Meaſures in the Land are or ought to be 
framed, by the Clerks of Markets, Aulnagers or | 
other Officers, according to Magna Charta and 
divers other Statutes: And it is not without good 
Reaſon called a Standard, becauſe it ſtandeth 
conſtant and immoveable, having all Meaſures 
coming towards it for their Conformity; even 8s 
Soldiers in the Field have their Standard or Co- 
lours, for their Dire&ion in their March, Sec. 
to repair to. Britton, cap. 30. There is a Stand- | 
ard of Money ; dire&ing what Quantity of fine 
Silver and Gold, and how much Allay, are to be 
contain'd in Coin of old Sterling, c. And Stand- 
ard of Plate and ſilver Manufadtures. Stat. 6 Geo. l. 
c. 11. Sce Allays. | 
Standardum Londini, Vobis Mandamus quad 
Standardum Londini de bujuſmodi Menſuris diligen 
ter aſſſari & probari, ac alias Menſuras per dictum 
Srandardum fieri ad ſingulos Comitatus Regm, Er. 
Clauſ. 14 Ed. 2» 6 Standar- 
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Standardus, Trae Standard or legal Weight 
or Meaſure. Cartular. S. Edmund. MS. 268. ; 
Standel, A young ſtore Oak-tree, which in 
Time may make Timber; and Twelve ſuch 
oung Trees are to be lefc Randing in every Acre 
of Wood, at rhe Felling thereof, by Stat. 35 H.8. 
Staniaw, A Word anciently uicd for a Stony 
Hill. Demeſd. 
Stannaries, (Stannaria, from the Lat. Stannum, 
i.e, Tin) Are the Mines and Works where Tin 
Metal is got and purified ; as in Cornwall and De- 
donſhire, c. Cambd. Brit. 199. The Tinners are 
called Stannary-men ; Who had great Liberties 
granted them by King Edu. 1. before they were 
abridg'd by the Stat. 5o Ed. 3. by which Statute 
the Privileges of the Tinners are limited and ex- 
pounded ; and the juriſdiction of the Stannary- 
Courts is ſettled by the 16 © 17 Car. 1. c. 15. All 
Labourers in and about the Stannaries, are to have 
the Privilege of the Stannat - Court while they 
work there; and may not be impleaded in any 
other Court, for any Cauſe ariſing within the 
Stannaries ; except for Pleas of Land, Life or 
Member: The Juriſdiction of this Court is guid- 
ed by Special Laws and Cuſtoms, and by Pre- 
ſcriptions; and no Writ of Error lieth upon a 
Judgment in the Stannary-Courts, but it ſhall be 
reverſed, where wrong, by Appeal to the Stew- 
ard of the Court where the Matter lieth; or 
from the Steward to the Deputy-Warden of the 
| Stannaries; from the Under-Warden to the Lord 
Warden of the Stannaries; and from him to the 
King's Privy Council. 4 Inſt. 2 30, 232. Plowd 327. 
12 Rep. 9. 1 Roll. Abr. 745. Tranſitory Actions 
between Tinner and Tinner, c. though not con- 
cerning the Stannaries, or ariſing therein, if the 
Defendant be found within the Stannaries, may 
be brought into theſe Courts, or at Common 
Law; bur if one Party alono is a Tinner, ſuch 
tranſitory Actions which concern not the Stanna- 
ries, nor ariſe therein, cannot be brought in the 
Stannary-Courts. 4 Inſt. 231. | 5 

Stannarius, A Pewterer or Dealer in Tin; 
of or belonging to Tin. Lite. Dict. 

Staple, (Stapulum) Comes from the Fr. 5 * 
i. e. Forum Vinarium, a Market or Staple for 
wines, which is the principal Commodity of 
France; or rather from the Germ. Stafeler, which 
ſignifieth to gather, or heap any Thing together : 


| 


Eſtape de la Laine, &c. i. e. The Staple for Wool: 
And it is with us a Publick Mart, appointed by 
Law to be kept at the following Places, viz. 
Weſtminſter, York, Lincoln, New Caſtle, Norwich, 
Canterbury, Chicheſter, Wincheſter, Exeter, and Briſ- 
tol, Sc. A Staple Court is held at the Wool-Staple 
in Weſtminſter, the Bounds whereof begin at 
Temple- Bar and reach to Tuthi!! ; in other Cities 
and Towns, the Bounds are within the Walls; 
and where there are no Walls, they extend thro' 
all the Towns: And the Court of the Mayor of 
the Staple is governed by the Law-Merchant in a 
ſummary Way, which is the Law of the Staple. 
4 Inft. 237. See Stat. 27 Ed. 3. The Staple Goods 
of Englaud are Wool, Woolfels, Leather, Lead, 
Tin, Cloth, Butter, Cheeſe, c. as appears by 
the Statute 14 R. 2. c. 1. Though ſome allow on- 
ly the five Firſt; and yet of late Staple Grods are 
generally underſtood to be ſuch as are vendible, 
and not ſubje& to periſh, of any Kind. Vide 

Statute Staple. 5 
Star, (Ftarrum, a Contraction from the Hebr. 


Court called, by this Name; long fince taken a- 


In an old French Book, it is written 4 Calais | 


gations, Sc. of the Feqvs were anciently called 
Stars, and writ for the moſt part in Hebrew a- 
lone, or in Hebrem or Latin; one of which yet 
remains in the Treaſury of the Exchequer, written 
in Hebrew, without Points, the Subſtance where- 
of is expreſſed in Latin juſt under it, like an 
Engliſh Condition under a Latin Obligation: This 
bears Date in the Reign of K. Fobn; and many 
Stars, as well of Grant and Releaſe, as obliga- 
tory, and by Way of Mortgage, are pleaded and 
recited at large in the Plea-Rolls. Paſch. 9 
Ed. 1. 

Star-Lhamber, (Camera Stellata, Chambre de 
Eftoiels) Was a Chamber at Weſtminſter ſo called, 
becauſe at firſt all the Roof thereof was decked 
with gilded Stars. Sir Tho. Smith de Rep. Anel. 
lib. 2. cap. 2. Ir is written the ew Chamber, 
Stat. 25 H. 8. c. 1. There was formerly a high 


way. 3 H. 7. 21 H. 8. 17 Car. 1. Sec Court of 
Star- Chamber. 

Starch and Starch⸗Pawder. By a late AQ, | 
Starch-makers are to give Notice to the Officers 
for the Duties, when they box and dry their 
Starch ; and not remove the Starch made bctore 
it is weighed, and an Account taken thereof, on 
Pain of forfeiting 30 J. Officers may ſearch for 
Starch concealed by Virtue of a Juſtice's Warrant, 
and ſeiſe the ſame, Sc. A Penalty is likewiſe 
inflicted on Makers of Hair-Powder, Perfu- 
mers, Peruke-makers, Barbers, &c. mixing any 
Powder of Alabaſter, Chalk, Lime, Sc. with 
Starch- Powder, or making Hair- Powder of any 
other Materials then Powder of Starch. And 
Makers of Powder for Hair, are to make Entries 
of their Workhouſes at the Office of Exciſ?; and 
any Officer may enter Warchouſes and Shops, 
and examine the Powder, which being mix'd 
ſhall be forfeited, and the Sum of 201. Stat. 4 
Geo. 2. o. 14. 19 


ledge of Weights and Meaſures ; or the Art of 
Balancing or Weighing in Scales. Merch. Dif. 
Stationar ius, (From Statio, Reſidence) Is the 
ſame with Stagiarius. | 
Statuarium, A Tomb adorned with Statues. 
Ac ejus Sacro Corpore terre illic inter multa 


853. | | 
Status de Manerio, The State of a Manor: 
All the Tenants within the Manor, met in the 
Court of their Lord, to do their cuſtomary Suit, 
and enjoy their Rights and Uſages; which was 


456. | 

Statute, (Statutum) Has divers Significations : 
Firſ?, It fignifies an AG of Parliament made by 
the King, and the three Eſtates of the Realm ; 
and Secondly, It is a ſhort Writing call'd a Statute- 
Merchant, or Statute-Staple, which are in the Na- 
ture of Bonds, c. and called Statutes, as they 
are made according to the Form expreſly pro- 
vided in certain Statutes. 5 H. 4. c. 12. To Sta- 
tutes enacted in Parliament, there muſt be the 
Aſſent of the King, Lords, and Commons, with- 
out which there can be no good Act of Parlia- 
ment; but there are many Acts in Force, though 
theſe three Aſſents are not mentioned therein, as 
Dominus Rex ſtatuit in Parliamento, and Dominus 
Rex in Parliamento ſuo Statuta edit, and de Com- 
muni Concilio Statuit, &. Plocud. 79. 2 Bulſtr. 186. 


Sketar, a Deed or Contract) All the Deeds, Obli- 
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And Sir Edcv. Coke ſays, that ſeveral Statutes are 
penned like Charters in the King's Name only; 
| thungh 


. 
* 


Staticks. (Statice, Scientia Ponderum) Know- 


alia Romana Statuaria commendato, c. Ingulph.] 


termed omnis Status de Manerio. Paroch. Antig. 
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though they were made by lawful Authority. 
4 Inf. 25. Before the Invention of Printing, all 
Statutes were proclaimed by the Sheriff in every 
County, by Virtue of the King's Writ. 2 Inft. 
526, 644 Some Statutes are General, and ſome 
are Special: And they are called General from 
the Genus, and 2 from the Species ; as for 
Inſtance; The whole Body of the Spiritualty is the 
Genus, but a Biſhop, Dean, and Chapter, &c. 
is the Species: Therefore Statutes which con- 
cern all the Clergy, are General Laws ; but thoſe 
which concern Biſhops only are ſpecial. 4 Rep. 
76. The Statute 21 H. 8. c. 13. which makes the 
Acceptance of a ſecond Living by Clergymen, 
an Avoidance of the Firſt, is a general Law, be- 
cauſe it concerns all Spiritual Perſons, 5 Rep. 
All Statutes concerning Myſteries and Trades in 
general, are general or publick Acts; though an 
4 which relates to one particular Trade is a 
private Statute. Dyer 75. A Statute which con- 
cerns the King is a Publick Act; and yet the 
Stat. 23 H. 8. concerning Sheriffs, Sc. is a Pri- 
vate Alt. Plorud. 38. Dyer 119. Tis a Rule in 
Law, that the Courts at Weſtminſter ought to rake 
Notice of a General Statute, without Pleading 
it; but they are not bound to take Notice of 
particular or private Statutes unleſs they are 
pleaded. 1 Inft. 98. Statutes againſt the Power of 
ſubſequent Parliaments are not binding ; not- 
withſtanding the Statute 42 Ed. 3. c. 3. declares 
that any Statute made againſt Magna Charta ſhall 
be void: And this is evident, ſeeing many Parts 
of Magna Charta have been repealed and altered 
by ſubſequent Acts. Read. on Statut. Vol. 4. pag. 
340. If a Statute is againſt Reaſon, or impoſh- 
ble to be perform'd, it is void. 2 Inſt. 587. Old 
Statutes muſt give Place to new, where they are 
contrary ; but an affirmative Act does not repeal 
a precedent affirmative Statute : And when there 
is a ſeeming Variance between two Statutes, and 
no Clauſe of Non obſtante in the latter, ſuch Con- 
ſtruction ſhall be made that both may ſtand, 
11 Rep. 56. Dyer 34). By Repealing of a Re- 
| pealing Statute, the firſt Statute is revived. 4 Vol. 
Read. Stat. Statutes conſiſt of two Parts, the 
|] Words, and the Senſe ; and 'ris the Office of an 
| Expoſitor, to put ſuch a Senſe on the Words of a 
] Statute, as is agreeable to Equity and right Rea- 
ſon : Equity muſt neceſſarily rake Place in the. 
| Expoſition of Statutes ; but explanatory Acts are 
to be confiryed according to the Words, and not 
by any Manner of Intendment; for *tis incon- 
gruous for an Explanation to be explained. 
Pl-avd. 363, 465. Cro. Car. 23. The Preamble of 
a Statute, which is the Beginning thereof, goin 
before, is as it were a Key to the Knowledge o& 
ir, and to open the Intent of the Makers of the 
Ad; it ſhall be deem'd true, and therefore good 
Arguments may be drawn from the ſame. 1 bg 
11. It is the moſt natural and genuine Expoli- 
tion of a Statute, to confirue one Part by another 
Part of the ſame Statute, for that beſt expreſſes 
{| the Meaning of the Makers: The Words of an 
Act of Parliament are to be taken in a lawful 
and rightful Sende, and the Conſtruction of Sta- 
tutes in general muſt be made in Suppreſſion of 
the Miſchief, and for the Advancement of the 
Remedy intended by the Statute ; bur ſo that no 
innocent Perſon, by a literal Conſtruction ſhall 
receive any Damage. 1 Inft. 381, 24. The beſt 
Way to expound a Statute, is to conſider what 
Anſwer the Law-givers would probably have 
given to the Queſtion made, if propoſed to 
[ ; 


them. Plocud. 465. 3 Nel. Abr. 245. In t 
e of Statutes, theſe Things — * 
obſerved, viz. 1. What was the Common Lay 
before the making of the Statute? 2. The Mir 
chief and Defe& which the Common Lay did 
not provide againſt. 3. What Remedy the $;4. 
twte hath appointed to cure this Miſchief + 
4. The true Reaſon of the Remedy, 3 Ry, 
Where a Statute gives a Remedy for any Thin 4 
it ſhall be preſumed there was no Remedy — 
fore at Common Law. And the Rules to con. 
ſtrue Acts of Parliament, are different from the 
ſtrict Rules of Common Law; though in the 
Conſtruction of a Statute, the Reaſon of the 
Common Law fog great Light. Raym. 191, 355, 
2 Inft. 301. If an Ad of Parliament is dubiou, 
long Uſage may be good to expound it by ; 
and the Meaning of Things ſpoken and writtzn 
muſt be as hath been conſtantly received; but 
where Uſage is againſt the obvious Meaning of 
a Statute, by the vulgar and common Accepra- 
tion of Words, then it is rather an Oppreſſion 
than an Expoſition of the Statute. Vaugh. 169, 
170. A Statute which alters the Common Law, 
ſhall not be trained beyond the Words, except 
in Caſes of publick Utility, when the End and 
Deſign of the Act appears to be larger than 
the Words themſelves. 1bid. 179. Relative Words 
in any Statute, may make a Thing paſs as well 
as if particularly expreſs'd: And Caſes of the 
ſame Nature ſhall be within the ſame Remedy, 
Raym. 54. An Act of Parliament in Affirmance 
of the Common Law, extends to all Times after, 
though it mentions only to give Remedy for 
the preſent ; and where a 'Thing is granted by 
Statute, all neceſſary Incidents are granted with | 
it. 1 Inſt. 235. Wherever a Statute gives or pro- 
vides a Thing, the Common Law ſupplics all man- 
mer of Requiſites. Hardy, 62. Every Statute made 
againſt an Injury, gives a Remedy by Action, 
expreſly or implicitly. 2 Inf. 55, 74. And Things 
for Neceſſity fake, or to prevent Failure of Jul- 
tice, arc excepted out of Statutes. Ibid. 118. How 
Statutes are to be recited, and Indictments drawn 
on them, ſee Indict ment. | 

Statute of Agreement between the King, 
WLozos and Commons in Parliament. 51 H. ;. 
Statutes of Limitation of Actions, and of Feofails, 
Sc. ; Vide the Heads. a 

Statutes Merchant. A Statute Merchant 1s a | 
Bond of Record, atknowledg'd before the Clert 
of the Statutes Merchant, and Lord Mayor of the 

ity of Lendon, or two Merchants aſſign d for 
chat Purpoſe ; and before the Mayors of other | 
Cities and Towns, or the Bailiff of any Borough, 
Sc. ſealed with the Seal of the Debtor and the 
King, upon Condition that if the Obligor pays 
not the Debt at the Day, Execution may be 
awarded againſt the Body, Lands, and Goods, 
and the Obligee ſhall hold the Lands to him, 
his Heirs and Aſſigns, till the Debt is levied. 
Terms de Ley 548. Stat. 13 Ed. 1. The Statute 
of Acton Burnel, 13 Ed. 1. Enacts, That the Mer. 
chant is to cauſe his Debtor to come before the 
Mayor of London, &c. to acknowledge the Debt 
due, and Day of Payment; and the Recognizance 
is to be entred in a Roll: Then the Clerk 15 
to make out a Bill Obligatory, whereunto the Seal 
of the Debtor ſhall be affix'd, rogether with rhe 
King's Seal, in the Cuſtody of the Mayor, Ce 
And if the Debtor fail in Payment at the Day, 
upon Notice thereof ro the Mayor and Clerk, 


they are to cauſe his Goods and Chattels * 
5 : ol 
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ſold by Appraiſement, to ſatisfy the Creditor 
what his Debt amounts unto, and the Money 
without Delay is to be paid to ſuch Creditor ; 
or in Caſe they cannot ſell the Goods, they 
ſhall cauſe ſo much of the Goods to be delt- 
vered to the Creditor as will anſwer his Debr. 
If the Debtor have no Goods within the Mayor's 
uriſdiftion, the Recognizance 1s to be ſent to 
the Lord Chancellor under the King's Seal, and he 
ſhall thereupon dire& a Writ to the Sheriff in 
whoſe Bailiwick the Goods of the Debtor are, 
who is to procced therein as the Mayor might 
have done if the ſaid Goods had been in his Ju- 
riſdition : And if the Debtor have no Goods 
whereupon the Debt may be levied, he ſhall be 
impriſoned, and there remain until he agree 
with the Creditor, Sc. If the Debtor have 
Sureties, they ſhall be proceeded againſt in like 
Manner as the Debtor ; but ſo long as the Debt 
way be levied of the Goods of the Debtor, the 
Sureties are to be without Damage. Alſo a 
Merchant Stranger, to whom a Debt is due by 
Statute Merchant, ſhall beſides the Payment of his 
Debt be ſatisfied for his Stay and Detainer from 
his Buſineſs. And by the Statute de Mercatoribus, 
13 Ed. 1. The Merchant ſhall cauſe his Debtor 
to appear before the Mayor of the City of Lon- 
den, or other City or Town, and there acknow- 
ledge the Debt, Sc. by Recognizance, which is 
to be inrolled, the Roll whereof muſt be double, 
one Part to remain with the Mayor, and the 
other with the Clerk appointed by the King: 
And then one of the Clerks is to write the Obli- 
gation, which ſhall be ſealed with the Debtor's 
Seal and that of the King, Sc. If the Debt be 
not paid at the Day upon the Merchant's Ac- 
count, the Mayor is to cauſe the Debtor to 
be impriſon'd, if to be found, and in Priſon to 
remain until he hath agreed the Debt; and if 
the Debtor cannot be found, the Mayor ſhall 
ſend the Recognizance into the Chancery, from 
whence. a Writ ſhall iſſue to the Sheriff of the 
County where the Debtor is, to arreſt his Body, 
and keep him in Priſon till he agree the Debt; 
and within a iy e of a Year, his Lands and 
Goods ſhall be delivered to him to pay the Debt; 
but if the Debtor do not ſatisfy the Debt with- 
in that Time, all his Lands and Goods ſhall be 
delivered to the Merchant by a reaſonable Ex- 
tent, to hold until the Debt is levied thereby; 
and in the mean Time he ſhall remain in Pri- 
ſon ; but when the Debt is ſatisfied, the Body 
of the Debtor is to be delivered, together with 
his Lands. If the Sheriff return a Non eft In- 
ventus, Efc. the Merchant may have Writs to all 
the Sheriffs where he hath any Land ; and they 
ſhall deliver all the Goods and Lands of the 
Debtor by Extent, and the Merchant ſhall be 
allowed his Damage, and all reaſonable Cots, 
Sec, All the Land's in the Hands of the Debtor, 
at the Time of the Recognizance acknowledged, 


| are chargeable ; though after the Debt is paid, 


they ſhall return to the Grantees, if any are 
granted away, as ſhall the reſt to the Debtor. 
The Debtor or his Sureties dying, the Merchant 
ſhall not take the Body of the Heir, Sc. but 
ſnall have his Lands until the Debt is levied. 
In London, out of the Commonalty, two Merchants 
are to be choſen and ſworn by this Statute; and 
the Scal ſhall be opened beſore them, whercof 
one Piece is to be delivered to the ſaid Mer- 
chants, and the other remain with the Clerk; 
25 before theſe Merchants, Sc. Recooniſances 


A— 


may be taken; a Fee of 14. per Pound is allowed 
ro the Clerk for fixing the King's Seal; and a 
Seal is to be provided that ſhall ſerve for Fairs, 
Sec. but the Statute extends not to Fews. Stat. 
Ibid, Cro. Car. 450, 457. Statutes Merchant were 
contrived for the Security of Merchants only ; 
bur ar this Day are uſed by others, and become 
one of the common Aſſurances of the Kingdom: 


The Form of a Statute Merchant Bond, according | 


to Fleta, is as follows, dix. Noverint univerſ 
per preſentes me A. B. de, Ec. Teneri C. D. in cen- 
tum libr. ſclvend. eidem C. D. ad feftum, Oc. Anno 
Regni Regis, &. Et niſi fecero, concedo quod cur- 
rant ſuper me & heredes meos diſtrictio EP pœna pro- 
diſa in Statuto Domini Regis edit. apud Weſtm. 
Datum London, tali die, &c. 

Statutes Staple, Are concerning Merchants 
and Merchandizes of the Staple ;. and of the 
ſame Nature with Statutes Merchants: They are 
for Debt acknowledged before the Mayor of the 
Staple, at our chief Cities, & c. in the Preſence 
of one or more of the Conſtables of the Stavle, 


by Virtue of which the Creditor way forchwith | | 


have Execution of the Body, Lands, and Goods 
of the Debror, on Nonpayment. 4 Ixſt. 238. The 
Mayor of the Staple may take Recognizance of a 
Debt in Preſence of the Conſtables of the Stable; 
and there ſhall be a Seal remaining with the 
Mayor, c. with which every Obligation upon 
ſuch Recognizance ſhall be ſealed: And upon 
ſuch Obligation, after Default of Payment, the 
Mayor may impriſon the Debtor, and attach his 
Goods, and fell them to ſatisfy the Creditor ; 
but if the Debror be not found within the Staple, 
the Mayor is to certify the Obligation into 
Chancery, and from rhence a Process ſhall go 
againſt the Debtor's Perſon, his Lands, Goods, 


and Charteis, as in Caſe of a Statute Merthant. | 


In every Staple Town there is to be a Mayor and 
two Conſtables eſtabliſhed to take Recogniſances, 
Sc. and when they dic, or are changed, others 
ſhall be choſen in their Steads by the Commo- 
nalty of Merchants; though the Mayor is not 
to hold over a Year, unleſs he be again choſe, 
c. 27 Ed. 3. cap. 1. Mayors and Conſtables of 
the Staple are to have Conuſance of Debts and 
Contracts touching Merchandize. Officers of the 
Staple ſhall be ſworn firſt ro the King, and then 
to the Staple ; and the Mayor of the Staple taking 
a Recognizance contrary to the Statute, is to 
forfeit to the King Half the Sum recognized, &c. 
Perſons ſuing a Scire facias in Chancery, to de- 
feat an Execution upon a Statute Staple, muſt 
find Security both to the King and Recognizee 
to proſecute, c. Stat. 36 Edw. 3. 14 & 15 
R. 2. 11 H. 6. Debt lies as well upon a Statute 
Staple, as upon a Bond: And a Statute acknow- 
ledged on Lands, is a preſent Duty, and ought 
to be ſatisfied before an Obligation; a Debt due 
on an Obligation being but a Choſe in Action 
and recoverable by Law, and not a preſent Duty 
by Law, as a Debt upon a Statute Judgment or 
Recognizance 1s, upon which preſent Execution 
is to be taken without further Suit. Cyo. Eliz. 355, 


461, 494. 2 Lill. Abr. 536. In Chancery the 


Proceedings on a Statute Staple are in the Petty 
Bag Office; and Statutes Staple are ſuable in the 
King's Bench or Common Pleas, as well as in Chan- 
cery. Cro. Elix. 208. On a Statute's being ſatiſ- 
fed, it is to be vacated by entring Satisfaction, &c. 
Statutes Staple and Statutes Merchant are to be 


entred within fix Months, or ſhall not be good | 


againſt Purchaſers. 27 Elix. cap. 4. See the Stat. 
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16 & 17 Car. 2. for preventing Delays in extend- 
ing Statutes, Vide Recognizance. 

Statutes Merchant and Staple, Tenants 
thereby. He that is in Poſſeſſion of Lands on a 
Statute Merchant or Staple, is called Tenant by 
Statute Merchant and Statute Staple, during the 
Time of his Poſſeſſion : And Creditors ſhall have 
Freehold iv the Lands of Debtors, and Recovery 
by Novel Diſſeiſin, if put out; but if Tenant by 
Statute Merchant, or Statute Staple,” hold over his 
Term, he that hath Right may ſue out a Verire 
facias ad computand or enter, as upon an Elegit. 
27 Edw. 3. &c. bond ; 

Statuto Stapulz, Is a Writ that lies to take 
the Body to Priſon, and ſeiſe upon the Lands 
and Goods of one who hath forfeited the Bond 
called Statute Staple. Reg. Orig. 151. ; 
Statuto Mercatozio, A Writ for the Impriſon- 
ing him that has forfeited a Statute Merchant 
Bond, until the Debt is ſatisfied : And of theſe 
Writs, there is one againſt * Perſons, and an- 
other againſt Perſons Eccleſiaſtical, Reg. Orig · 
146, 148. E 

Statutum de Labozariis, An ancient Writ for 
the apprehending of ſuch Labourers as refuſe to 
work according to the Statute. Reg. Fudic. 27. | 
Statutum Seſſionem, The Statute Seſſions, A 
Meeting in every Hundred of Conſtables and 
Houſholders, by Cuftom, for the Ordering of 
Servants, and debating of Differences between 
the Maſters and Servants, rating of Servants 
Wages, Sc. 1 Elix. cap. 4 
Staurum, Any Store, or ſtanding Stock of 
Cattle, Proviſion, &. Matt. Weſtm. Anno 1259. 
Steozeſman, The ſame with Stirmannus, or 
Sturemannus. 

Sterling, (Sterlingum) Was the Epithet for 
Silver Money current within this Kingdom, and 
took Name from this; that there was a pure 
Coin ſtamped firſt in England by the Eaſterlings, 
or Merchants of Eaft Germany, by the Command 
of King Fohn ; and Hoveden writes it Eſterling. 
Inſtead of the Pound Sterling, we now ſay ſo many 
Pounds of lawful Engliſh Money ; but the Word 1s 
not wholly diſuſed, for though we ordinarily ſay 
lawful Money of England, yet in the Mint they 
call it Sterling Money; and when it was found 
convenient in the Fabrication of Montes, to have 
a certain Quantity of baſer Metal to be mixed 
with the pure Gold and Silyer, the Word Sterling 


| uſed to denote the certain Proportion or Degree 
of Fineneſs, which ought to be retained in the 
reſpe&ive Coins. Lownd's Eff. on Coins 14. 
Steward, (Seneſcallus, compounded of the Sax, 
Steda, i. e. Room, or Stead, and Weard, a Ward 
or Keeper) Is as much as to ſay a Man appointed 
in my Place or Stead, and hath many Applica- 


Account within his Juriſdiction. The greateſt 


England, who anciently had the Superviſing and 
| Regulating, next under the King, the Admini- 
ſtration of Juſtice, and all other Affairs of the 


2 


| Leiceſter, till forfeited to King Hen. 3. But the 


Office of High Steward of England hath not been 


the Trial of a Peer of the Realm on an Indict- 
ment for a Capital Offence; or for the Determi 


| 


Treaſons, Murders, Felonics, Breaches of the 


was then introduc'd ; and it has ever ſince been 


tions ; but always denotes an Officer of chief 


of theſe Officers is, The Lord High Steward of 


Realm, whether Civil or Military; and the 
Office was Hereditary, belonging to the Earls of 


Power of this Officer being very great, of late the 


granted to any one, only pro bac vice, either for 


— 


hold by Grand Serjeanty, to do certain honours. 


ble Services to the King at his Coronati 
for both which — he holds a — 2 
roceeds according to the Laws and Cuſtoms of 
gland; and he to whom this Office is granted 
muſt be of Nobility and a Lord of Parliament 
4 Inft. 58, 59. Crompt. Furiſd. 84. 13 Hen. $, 11. 
2 Hauk. P. C. 5. Of the nine great Officers of the 
Crown, the Lord High Steward is the firſt ; but 
when the ſpecial Buſineſs for which he is appoint- 
ed is once ended, his Commiſſion expires, The 
firſt Lord High Steward that was created for the 
Solemnizing of a Coronation, was Thomas, ſecond 
Son of Hen. ath; and the firſt Lord Steward for 
the Trial of a Peer, was Edward Ear! Devon 
on the Arraignment of John Holderneſs Earl of 
Huntingdon in the ſame Reign. Lex Conſtitution. 1 70 
There is a Lord Steward of the Houſhold, mention. 
Stat. 24 H. 8. cap. 13. whoſe Name was changed 
to that of Great Maſter of the Houſhold, Anno 32 1 
8. But this Statute was repealed by 1 Mar. cap. 4. 
and the Office of Lord Steward of the Houſhold 
revived. He is the chief Officer of the King's 
Court, to whom is committed the Care of the 
King's Houſe ; he has Authority over all Officers 
and Seryants of the Houſhold, except thoſe be- 
longing to the Chapel, Chamber, and Stable ; 
and the Palace Royal is exempted from all Ju- 
riſdiction of any Court, but only of the Lord 
Steward, or in his Abſence, of the Treaſurer and 
Comptroller of the Houſhold, with the Steward of 
the Marſhalſea, who by Virtue of their Offices, 
without any Commiſſion, hear and determine all 


Peace, Sc. committed in the King's Palace: 
Beſides the Treaſurer and Controller, the Lord 
Steward hath under him a Cofferer, ſeyeral Clerks 
of the Green Cloth, &c. He attends the King's 
Perſon at the Beginning of Parliaments ; and is 
a White-Staff-Officer, which he breaks over the 
Hearſe on the Death of the King, and thereb 
diſcharges all Officers under him: Of this Offi- 
cer's ancient Power, read Fleta, lib. 2. and E. N. 
B. 241. In the Liberty of Weſtminſter, an Officer 
is Choſen and appointed, called High Steward; and 
there is a Deputy Steward of Weſtminſter ; and rhe 
Word Steward is of fo great Diverſity, that in 
moſt Corporations, and all Houſes of Honour, an 
Officer is found of this Name and Authority. 
| Stewards of Manors, ſee Copybold. 
Stews, (From the Fr. Efuves, i. e. Therme, 
Balneum) Are thoſe Places which were permitted 
in England to Women of profeſs' d Incontinency, 
and that for Hire would proſtitute their Bodies 
to all Comers; ſo called, becauſe diſſolute Per- 
ſons are wont to prepare themſelves for vene- 
reous Acts by Bathing : And Hot Baths were by 
Homer reckon'd among the effeminate Sort 0 
Pleaſures. Theſe Stews were ſuppreſß d by King 
Hen. 8. about the Year 1546. 
Stica, A Braſs Saxon Coin, of the Value of 
Half a Farthing, four of them making an Hel- 


Ng» 

p Stick of Eels, A Quantity or Meaſure of 

rwenty-five: A Bind of Eels contains ten Stirks, 

and each Stick 25 Eels. Stat. Weights and Mea- 

ſures. | 
Stickler, An inferior Officer who cut Wood 

within the King's Parks of Clarendon Rot. 

Parl. 1. H. 6. | | | 
Stilpard, Steelpard, Otherwiſe called the 


nation of the Pretenſions of thoſe who claim to 


Stylehouſe, in the Pariſh of AlhaJows in London, 


was by Authority of Parliament 3 1 


— 


4 


— 


4 
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— 
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Merchants, to have their Abode in for ever, with 
other Tenements, rendering ro the Mayor of Lon- 
don a certain yearly Rent. Stat. 14 Edw. 4. In 
ſome Records it is called Guildhalda Teutonicorum; 
and it was at firſt denominated St:lyard; of a broad 
Place or Court where Steel was ſold, upon which 
that Houſe was founded. See 19 H. 7. cap. 32. & 
22 H. 8. cap. 8. 1 Ed. 6. cap. 13. : 

Stipula, Stubble left ſtanding in the Field, 
after the Corn is reaped and carried away. 
edi unam Carectatam foragii, & duas acras 
Stipulæ, c. Cart. 2 Ed. 2. 

Stiremannus, Sturemannus, Sax. Steor man, A 
Pilot of a Ship, or Steers- man. Domeſd. 

Stoc and Stovel, A Forfeiture where any one 
is taken carrying Stipites & Pabulum out of the 
Woods; for Stoc ſignifies Sticks, and Stovel Pabu- 
lum. Antiq. Chart. 

Stock or Stoke, Syllables added to the Names 
of Places, from the Sax, Stocce, i. e. Stipes, 
Truncus; as Woodſtock, Baſingſtoke, &c. 

S'ockiobbers and Stocks, in Exchange Alley. 
All Sockjobbing not authorized by Act of Parlia- 
ment, or by Charter, or uſed by obſolete Char- 
ters, ſhall be void, and the Undertakings are de 
olared Nuſances, Cc. by Stat. 6 Geo. 1. c. 18. As 
to Stocks fold, it has been held, that an actual 
Transfer is not neceſſary, unleſs the Perſon to 
whom it ought to be made, was at the Place and 
Time ready to accept it; and then, the Time of 
Tender is the laſt Hour of the Day on which the 
Stock was to be Transferred. Mod. Caſ. in L. E. 
106, 219. If the Plaintiff do not ſet forth in his 
Declaration that he was at the South-Sea Houſe, 
&c. on the Day, at ſuch & Time, and ſtaid till 
the laſt Hour, to transfer his Stock, he cannot 
maintain his Action. Paſch. 8 Geo. 1. Hill. 10 Geo. 
1. Sce Felony. ; ; | 0 
Stocks, (Cippus) A Wooden Engine to put the 
Legs of Offenders in, for the ſecuring of diſor- 
derly Perſons, and by Way of Puniſhment in di- 
vers Caſes ordained by Statute, Sc. And it is 
ſaid that every Vill within the PrecinC@ of a Torn 
is indictable for not having a Pair of Stocks, and 
ſhall forfeir 5 J. Kitch. 13. 

Stola, Was a Garment formerly worn by 
Prieſts, like unto thoſe which we now call Hoods. 
And ſometimes it is taken for the Archiepiſcopal 
Pall. Eadmer. cap. 188. Alſo a Veſtment which 
Matrons wore. Corel. 

Stone, A Weight of 14 Pounds, uſed for 
weighing of Wool, &c. The Stone of Wool ought 
o weigh 14 Pounds; but in ſome Places, by 
| Cuſtom, it is leſs, as 12 Pounds and a Half: A 
Stene of Wax is 8 Pounds; and in London the Stone 
of Beef is no more. 11 Hen. 7. cap. 4. Rot. Parl. 
17 Edw. 3. | | 

Stozes of War, The Laws and Statutes re- 
lating to, vide Naval Stores. | | 

Stotarius, He who had the Care of the Stud 
or Breed of young, Horſes. Leg. Alfred. cap. 9. 

Stoth, Nativi de W. folvit quilibet pro filiabus 
ſuis Maritandis gerſon Domino, & Ourlop pro filiabus 
corruptis, & Stoth, & alia ſervitia, Sc. Petr. Bleſſ. 
contin. Hiſt. Croyl. pag. 115. | 

Stow, (Sax. i. Locus) A Place, and is often 
join'd to other Words; as Godftow is a Place dedi- 
cated to God. | 

Stowage, Is the Room where Goods are laid, 
or it is the Money paid for ſuch Place. 

Straits, A narrow Sea between two Lands, or 


an Arm of the Sea. Alſo there is a narrow 


Merchants of the Hanſe and Almaine or Eaſterlin» 


| coarſe Cloth anciently ſo called. 18 Hen. 6. 
cap. 16. - Wigs 
Stcand, (Sax.) Any Shore or Bank of a Sex 
or great River. Hence the Street in the Weſt 
Suburbs of London, which lay next the Shore or 
Bank of the Thames, is called the Strand. An 
Immunity from Cuſtom, and all Impoſitions up 
on Goods or Veſſels, by Land or Water, was 
uſually expreſs'd by Strand and Stream; as King 


Concedo & Confirmo in perpetuum cum Socne 
S Soke, & Strand & Stream. Mon. Angl. Tom. 
3. pag. 4. A p 

Stranded, (from the Sax. Strand) Is when a 
Ship is by Tempeſt or ill Steerage run on Ground, 
and ſo periſhes. 17 Car. 1. cap. 14. Where a 
Veſſel is 2 Juſtices of the Peace, Oc. ſhall 
command Conſtables near the Sea-Coaſts to call 
Aſſiſtance for the Preſervation of the Ship; and 


ſiſting under the Penalty of 100 J. 12 Ann. 
ranger, (derived from the Fr. Eſtranger, 
aliena) Signifies generally in our Language, a 
Man born out of the Realm, or unknown. In 
the Law it hath a ſpecial Signification, for him 
that is not prity to an At: As a Stranger to a 


belong; and in this Senſe it is directly contrary 
to Party or Privy. Old Nat. Br. 128. Strangers 


of Entry, c. as Parties and Privies may; but 
they are not obliged to make their Claims on a 
Fine levied till five Years; whereas Privies, ſuch 


are barred preſently. 1 Inft. 214. 2 Inſt. 516. 3 
Rep. 79. Strangers have either a preſent or future 
Right, or an apparent Poſſibility o Right, grow- 
ing afterwards, Sc. Wood's Inft. 245. 

D rap, Or going aſtray of Beaſts and Cattle, 
ſee Eſtray. | a 

Stream-wozk3, A Kind of Works in the Fan- 
naries mentioned in the Stat. 27 H. 8. cab. 23. 


land. Vol. 2. pag. 188. | 
Streets. lt is made Felony maliciouſly to 
aſſault Perſons in the Streets, with Intent to tear 
their Clothes, Sc. Stat. 6 Geo. 1. c. 22. Vide 
Robbery. 

Stretward, Was an Officer of the Streets, like 
our Surveyor of the Highways, or rather a Sca- 
venger. Mon. Angl. Tom. 2. pag. 18). 

Strip, (Strepitus) Deſtruction, Mutilation, from 
the Fr. Eſtropier: Strepitum & vaſtum facere, i. e. 
To make Strip and Waſte, or Strop and Waſte. Sce 
Eſftrepment. | 
Strond, An old Saxen Word ſignifying the 
ſame as Strand. 

Strumpet, (Meretrix) A Whore, Harlot, or 


an Addition. Plac. apud Ceſtr. 6 Hen. 5. 

Stryke, The eighth Part of a Seam, or Quar- 
ter of Corn; a Strike or Buſhel. Cartular. Raiding. 
MS. 116. 


for Breeding of Colts; from the Sax. Stodmyra, 
i. e. Equa ad ſœtum. | | 


as the Style of the King of Evgland is George, by 
the Grace of God, King of Great Britain, France 
and lreland, Defender of the Faith, Qc. 
Pubarrare. Florence of Worceſter tells us, That 
King Alfred Subarravit & duxit a Noblewoman of 
Mercia, Anno 868. | 
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Hen. zd, in his Charter to the Town of Rocheſter | 


Officers of Men of War are to be aiding and aſ- | 


Judgment is he to whom a Judgment doth not | 


to Deeds ſhall not take Advantage of Conditions 


as the Heirs of the Party that paſſed the Fine, 


Dtreeman, (Sax.) Robuſtus, vel potent vir. Le- 


Courteſan: This Word was heretofore uſed for 


Stud Of Mares, is a Company of Mares kept 


Style (Appello) Is to call, name, or intitle one; 
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| given. 2 Lill. Abr. 536. In this Writ the 100 J. 
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Sub-deacon, An ancient Officer in the Church, 
made by the Delivery of any empty Platter and 
Cup by the Biſhop, and of a Pitcher, Baſon and 
Towel by the Archdeacon: His Office was to 
wait on the Dearon with the Linen on which the 
Body, Sc. was conſecrated, and to receive and 
carry away the Plate with the Offerings at Sa- 
craments, the Cup with the Wine and Water in 
it, Sec. He is often mentioned by the Monbiſb 


nons, 42, 43+ 
Subjeas, (S«bditor) Are the Members of the 


Common-wealth under the King their Head, 
Mood's Inft. 22. FED? | 

| Subjugalis, Is any Beaſt carrying the Yoak. 
Matt. Pariſ. 1249. ; 
Sublegerius, (from the Sax. Sybleger, i. e. In- 
ceſtus) One who is guilty of inceſtuous Whore- 


om. 
Sub-marſhal, An Officer in the Marſhalſea, 
| who is Deputy to the Chief Marſbal of the King's 
Houſe, commonly called the Knight Marſhal, 
and hath the Cuſtody of the Priſoners there. He 
is otherwiſe term'd Under-Marſbal. Cromp. Ju- 


Subnervare, To cut the Sinews of the Log 
or Thighs; to Ham. ſtring: And it was an old 
Cuſtom in England, Meretrices & Impudicas mulie- 
res Subnervare, | 
Suboznation, (Subornatio) A ſecret under-hand 
preparing, inſtructing, or bringing in a falſe 
Witneſs; and from hence Subornation of Perjury 
is the preparing or corrupt alluring to Perjury. 
Subornation of Witneſſes we read of in the 32 H.8. 
cap. 9. And procuring or ſuborning a Witneſs to 
give falſe Teſtimony in any Court of Record 
concerning Lands or Goods, the Offender ſhall 
forfeir 40 l. or ſuffer Impriſonment for Half a 
Year, ſtand on the Pillory, Sc. by 6 Eliz. cap. 9. 
{ 3 Inft. 167. See Perjury. 

{| Subpena, Is a Writ whereby common Perſons 


Common Law hath provided no ordinary Reme- 
dy ; and the Name of it proceeds from the Words 
therein, which e. the Party called to ap- 
{ pear at the Day and Place aſſign'd, ſub pœna 
Centum librarum, Ec. Weſt. ſy mb. par. 2. Cromp. 
Juriſ. 33. The Subpœna is the leading Proceſs 
in Courts of Equity; and by Statute, when a Bil 
is filed againſt any Perſon, Proceſs of Subpœna 
ſhall be taken out to oblige the Defendant ro 
appear and anſwer the Bill, Sc. 4 & 5 Ann. 
cap. 16. And there are ſeveral of theſe Writs in 
Chancery; as the Subpœna ad Reſpondend Sub: ona 
ad Replicand' & ad Nejungend, Subpœna ad Tefti- 
fand & ad audierd, judicium, &c. which Writs 
are to be made out by the proper Clerk of the 
Subpœna Office ; and Subpena's to anſwer muſt be 
perſonally ſerved by being left with the Defen- 
dant, or at his Houſe with one of his Family, on 
Affidavit whereof, if the Defendant do not an- 
ſwer, Attachment ſhall be had againſt him, &c, 
| Pratt. Solic. 5, 6. A Subœna ad Teſtificandum lies 
for the calling in of Witneſſes to zeftify in any 
Cauſe, not only in Chancery, but in all other 
Courts; and in that Court, and in the Exchequer, 
it is made uſe of in Law and Equity. The two 


and the latter iſſues our of the Court where 
Iſſue is join'd, upon which the Evidence is to be 


Penalty is inferred only in Terrorem, being never 


Hiſtorians, and particularly in the Apoſtolical Ca firmit” injungen. Quod omnibus aliis ſrætermiſſi & 


ficand, & veritat. dicend. in quadam materia Contro- 


{ are called into Chancery, in ſuch Caſes where the | 


chief Writs of Sabbœna are to aptear and to 14006 
ne 


refuſe to appear, on Tender of his Charges, the 
Party injured thereby may recover 10 J. Damages 
_ other Recompence by Action of the Case. 
5 Ze d b 1 


Frm of a M rit of S.. bpœna ad Teſtifcan lun. 
EOR GIUS, Sec. A. B. C. D. E. F. ſalu- I 


tem. Pracipimus vobis & cuilibet veſtrnm 


Excuſatione quacungue ceſſan. ſitis in propr. P 
veſtris coram I. noſtris ad A ſas +2 18 
in Com. S. die, &c. prox. futur. Tenend. ad Tejj. 


verſia in Cur. noſtra coram Fuſtic. nostri 
Weſtm. benden. indeterminat. inter 1. B. 27 
R. D. nuper de, &c. in dicto Com. S. Gen, de pla- 
cito, c. Et 2 1 omittatis nec aliquis 
veſtrum omittat ſub pena cujuſlibet ve 

Librar. Teſte, Ec. ; pon — 


A Subjaena Ticket for a Witneſs to appear and 


R. A. B. By Virtue of a Writ of Sub 
M to You and others ec and 24 — 
Yow are required perſonally to be and appear before 
bis Majeſty's Fuſtices of Aſſiſe on the Day, &c. 
next, at ten of the Clock in the Forenoon of the ſame 
Day, at the Court of Aſſiſes then to be bolden at, &e. 
in the County of S. to teftify the Truth according to 
your Knowledge in a certain Cauſe now depending, 
and then and there to be tried between T. B. Plain- 
tiff, and R. D. Defendant, in a Plea of Treſpaſs on 
the Caſe, &c. on the Part of the Plaintiff; and berein 
You are not to fail on Pain of 1001, Dated the Day 
and Year, &c, | 


In London or Middleſex, it muſt be perſonally to 
be and — before Sir Robert Raymond, Ent. 
Lord Chief Juſtice, or Sir Robert Eyre, on, Er. 

Subſidy, (Subſdium) Signifies an Aid, Tax, 
or Tribute, granted to the King for the urgent 
Oecaſions of the Kingdom, to be levied of every 
Subject of Ability according to the Rate of his 
Land or Goods; and in ſome of our Statutes it 
is taken for Cuſtom, which ſee. Vide Tux. 

Subſkitute, (Sabſtitutus) One plac'd under an- 
other Perſon to rranſa& ſome Buſineſs, &. See 
Attorney, | | 

Suburbani, Are Husbandmen, according to 
the Monaſticon, Tom. 2. pag. 468. 

Su:rceffoz, (Lat.) Is he that followeth, or 
cometh in another's Place. Sole Corporations may 
take a Fee ſimple Eftate to them and their Suc. 
ceſſors ; but not without the Word Succeſſer:: And 
ſuch a Corporation cannor regularly take in 
Succeſſion Goods and Chattels; and therefore if a 
Leaſe for a Hundred Years be made to a Perſon 
and his Succeſſors, it hath been adjudged only an 
Eftare for Life. Nor may a Sole Corporation 
bind the Swcceſſors. 4 Rep. 65. 1 Inſt. 8, 46, 94+ 
4 Inſt. 249. An Aggregate Corporation may have a 
Fee-fimple Eſtate in Succeſſion, without the Word 
Succeſſors ; and take Goods and Chatrels in Action 
or Poſſeſſion, and they ſhall go to the Succefſors 
Wood's Inſt. 111. Vide Corporation. 

Succiſicnes Jrbozum, The Cuttings and Crop- 
pings of Trees. Chart. 2 Hen. 5. | 

Sufferance, Tenant at Sufferance, is he who 
holdeth over his Term at firſt lawfully granted. 
Terms de Ley. A Perſon is Tenant at Sufferan:e 


A. cm 


tcvied ; though if a Witneſs ſery'd with a Subpœna, 


3 


that continues after his Eſtate is ended, and 
| wrong-| 
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Jo the King, that he might give to one of them 


Sugseſtion of the Party; there ought to be an 
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fare Suggeſtions in Replevin, for a Returno babendo ; 
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SU 


wrongfully holdeth againſt another, Sc. 1 Co. 
Inſt. 57. See Stat. 4 Geo. 2. ec. 28. 

Sufferentia yacis, A Grant or Sufferance of 
Peace or Truce, — Pro quadam Sufterentia 
acis cum illis habenda, per unum annum duratura. 
Clauſ. 16 Ed, 3. | 
Suffragan, (Suffraganeus, Chorepiſcopus, Epiſcopi 
vicarins) Is a Titular Biſbop, ordained to aid an 
aſſiſt the Biſhop of the Dioceſe in his Spiritual 
Function; or one who ſupplieth the Place in- 
ſtead of the —_ Some 2 call theſe 
Suffragans by the Name of Subſidiary Biſhops, 
Tz Number is limited by ey wag 26 f 8. 
cap. 14. By which Statute it was enaded, That 
it ſhould he lawful for every Biſhop, at his Plea- 
ſure, to ele& two honeſt and diſcreet Spiritual 
Perſons within his Dioceſe, and to preſent them 


ſuch Title, Stile and Dignity of ſuch of the 
Secs in the ſaid Statute mentioned, as he ſhould 
think fit: And that every ſuch Perſon ſhould be 
called Biſhop Suffragan of the ſame See, Sc. This 
Act ſets forth at large for what Places ſuch 
| Suffragans were to be nominated by the King ; 
and it any one exerciſe the Juriſdiftion of a 
Suffragan, without the Appointment of the Biſhop 
of the Dioceſe, &c. he ſhall be guilty of a Pre- 
munire. Stat. Ibid. See Chorepiſcops. 

Suggeſtion, (Suggeſts) Is in Law a Surmiſe, 
or Repreſenting of a Thing; and by Magna 
Charta no Perſon ſhall be put to his Law on 
the Suggeſtion of another, but by lawful Witneſſes. 
9 H. 3. cap. 28. Swggeſtions are Grounds to move 
for Prohibitions to Suits in the Spiritual Courts, &c. 
when they meddle with Matters out of their 
Juriſdictions. 2 Lill. Abr. 536. Tho' Matters of 
Record ought not to be ſtayed upon the bare 


Affidavit made of the Matter ſuggeſted, to induce 
the Court to grant a Rule for ſtaying the Pro- 
ceedings upon the Record. 2 Lill. 537. There 


which tis ſaid are not traverſable, us they are 
for Prohibitions to the Spiritual or Admiralty 
Courts. 1 Pld. 76. Breaches of Covenants and 
Deaths of Perſons muſt be ſuggeſted upon Record, 
Sc. 89 W. 3. c. 10. : 

Suit, (Se#a, Fr. Suite, i. e. Conſecutio, * 

Signifies a Following another; but in divers 
| Senſes. The firſt is a Suit in Law, and is divided 
into Suit Real and Perſonal ; which is all one with 
Action Real and Perſonal. 2. Suit of Court, an 
Attendance which a Tenant owes to the Court 
of his Lord. 3. Suit-Codenant, when a Man hath 
covenanted to do Suit in the Lord's Court. 
4. Suit-Cuſtom, where I and my Anceſtors owe 
Suit Time out of Mind. 5. Suit is the followin 
one in Chaſe, as Freſb-ſuit. And this Word is 
uſed for a Petition made to the King, or any great 
Perſonage. Sec Sefa. 
Suits at Law, Are to be proſecuted in cer- 
tain Times limited by the Statute 21 Fac. 1. 
cap. 16. Se. Perſons defiring to end any Suits 
or Controverſies, for which there is no Remedy 
but by perſonal Action or Bill in Equity, may 
agree that their Submiſſion to the Award of Ar- 
bitrators, ſhall be made a Rule of Court, &c. 
9 18 FV. 3. c. 15. 

Sutt of the King's Pence, Is the Purſuing a 
Man for Breach of the Peace. 6 R. 2. cap. 1. 
5 H. 4. cap. 15. 0 : 

Suit⸗Silver, & ſmall Rent or Sum of Money 


* 


of Frecholders at the Courts of their Lords. 
Sulcus Aquz, A little Brook or Stream of 


Doke. Paroch. Antiq. 531. | 

Sullery, (from the Sax. Sulth, i. c. Aratrum) 
A Plough-Land. 1 Inſt. 5. 

Sullinga, Sullingata Terre, Is the ſame with 
Scwoling. Thorn. pag. 1931. 


Carriage on Horſe-back: Pro une equo portante 
Summagium per dimidium Ann. obolum. Chart de 
Foreſta, c. 14. Cromp. Juriſ. 191, 

Summary, (Summarium) Or an Abridgment. 


Summer-hus-Silver, A Payment to the Lords 
of the Wood in the Wealds of Kent, who uſed to 
viſit thoſe Places in Summertime, when their Un- 
der-Tenants were bound to prepare little Sum- 
A for their Reception, or elſe pay a 
Compoſition in Money. Cuſtum de Sitingburn, MS. 

Summoneas, Is a Writ Judicial of great Di- 
verſity, according to the divers Caſes wherein it 
is uſed. Tabl. Reg. Fudic. 


that cite and warn Men to appear in any Court ; 
and theſe ought to be boni Homines, &fc. Fleta lib. 4. 
The Summonitores were properly the Apparitors, 
who warned in Delinquents at a certain Time 


exhibited againſt them: And in Citations from 
Party cited ; at leaſt the Barons were to be 


ſummoned by none under the Degree of Knights, 
Paroch. Antiq. 177. | 


Summonitozes Scaccarii, Officers who aſſiſted | 


in collecting the King's Revenues, by citing the 
Defaulters therein into the Court of Exchequer. 

Summons, (Summenitio) Is with us as much 
as vocatio in jus, or Citatio among the Civilians. 
Fleta, lib. 6. cap. 6. There is a Summons in Writs 
of Formedon, Sc. And on every Summons upon 
the Land in a Real Action, fourteen Days before 
the Return, Proclamation is to be made thereof 
on a Sunday, at or near the Door of the Church 
or Chapel of the Place where the Land lies, 
which muſt be return'd with the Names of the 
Summoners : And if ſuch Proclamation ſhall nat 


be had, then no Grand Cape ſhall iſſue, bur an 


Alias and a Pluries Summons, until a Summons and 
Proclamation be duly made and return'd. Cro. 
Eliz.42. 2 Lill. Abr. 538. 

Summens & Severance, In Law Proceedings, 
ſee Severance. 

Summons ad Marrantizandum, Summoneas ad 
Warrantizand', The Proceſs whereby the Vou- 
chec in a Common Recovery is called. Co. Lit. 
101. 

Sumptuarp Laws, ( Sumptuaria Lex, from 


Laws made to reftrain Exceſs in Apparel, and 
285 coftly Clothes, of which heretofore we 
ad many in England, but they are all repealed 
by 1 Fac. 1. 3 Inſt. 199. 
Sunday, (Dies Domiricus) Is the Lord's Day 
ſer apart for the Service of God. Perſons uſing 


on a Sunday, ſhall forfeit 3s. 4 d. and 54. for 
Wreſtling, Bowling, Sc. Stat. 1 Car. 1. And 
if any Butchers ſhall kill or ſell Meat on a Fun- 
day, they are liable to a Penalty of 6s. 84. Car- 
riers, Drovers, Ec. travelling on the Lord's Day, 


incur 


SU | 


paid in ſome Manors to excuſe the Appearance 


Water; otherwiſe called Site, and in Eſſex aj 


Sumage, (Sumagium & Summagium) Toll for 


Law Lat. Dict. | 
| 


Summoners, (Sammonitores) Are Petty Officers 


and Place, to anſwer any Charge or Complaint] 


a Superior Court, _y were to be Equals of tne] 


Sumptuarius, of or belonging to Expences) Are 


Bull-baiting or Bear-baiting, or ſuch like Sports | 
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cution, there was a Superſedeas, 


out a Srerſedeas without Bail. 
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incur a Forfeiture of 20s. Stat. 3 Car. 1. c. 1. No 
Perſon ſhall do any worldly Labour on à Sunday. 
(except Works of Neceflicy and Charity) on Pain 
of 5% And crying or expoling to ſale any Ware. 
or Gcods on a Sunday, the Goods to be forfeited 
to the Poor, Qc. on ConviCtion before a Juſtice 
of Peace, who may order the Penalties and For- 
feitures to be levied by Diſtreſs: But this is not 
o extend to Dreſſing Meat in Families, Inns, 
Cook-Shops, or Victualling Houſes ; nor to cry. 
ing of Milk on a Sunday in the Morning and 
Evening. 29 Car. 2. cap. J. Law Proceſſes are 
not to be ſery'd on a Sunday, unleſs it be in Caſes 
of Treaſon, or Felony ; or on an Eſcape, by Vir 
tue of 5 Ann. Sunday is not a Day in Law for 
Proceedings, Contracts, &c. 2 Inſt. 264. 
Supercargo, A Perſon employ'a by Merchants 
to go a Voyage, and overſee their Cargo, and dil- 
poſe of it to the beſt Advantage. Merch. Dict. 
Super⸗inſtitution, (Super-inſtitutio) Is one In- 


ſtitution upon another; as where A. B. is admit 


| red and inſtituted to a Benefice upon one Title, 


and C. D. is admitted and 3 on the Title or 
Preſentment of another. 2 Co. 463. See Inſtitut on. 

Super-jurare, A Term uſed in our ancient 
Law, when a Criminal endeavoured to excuſe 
himſelf by his own Oath, or the Oath of one or 
two Witneſſes, and the Crime objected againſt 
him vas ſo plain and notorious, that he was 


convicted by the Oaths of many more Witneſſes: 


This was called Super in jurare Leg. Hen. 1. c. 74. 
Leg. Athelſtan. c. 15. | 
Suveroncratione Paſture, Is a Judicial Writ 
that lies againſt him who is impleaded in the 
County Court for the Surcharging or Overburthen- 
ing a Common with his Cattle, in a Caſe where 
he was formerly impleaded for it in the ſame 
Court, and the Cauſe is removed into one of the 
Courts at Weſtminſter. Reg. Judic. f | 
Super Pzerogativa Regis, A Writ which 
formerly lay againſt the King's Widow for 
Marrying without his Licence. E N. B. 173. 
Superledeas, Is a Writ that lies in a great 
many Caſes ; and ſignifies in general a Command 
to ſtay ſome ordinary Proceedings at Law, on 


good Cauſe ſhewn, which ought otherwiſe to 


proceed. E N. B. 236. A Superſedeas is uſed for 


the ſtaying of an Execution, after a Writ of 


Error is allowed, and Bail put in: But no Su. 
perſedeas can be made out on bringing Writ of 
Error, *cll Bail is given, where there are Judg- 
ments upon Verdict, or by Default, in Debt, &c. 
though in Caſe and "Treſpaſs, where Damages 
only are recover'd, on the 3 and allowing 
of the Writ, the Clerk of the Errors will make 
2 Lill. Abr. 543. 
A Writ of Error is ſaid to be in Judgment of Law 
a Superſedeas, until the Errors are examined, Osec. 
that is to the Execution, nor to Action of Debt, 
on the judgment at Law: From the Time of the 
Allowance, a Writ of Error is « Superſedeas; and 
if the Party had Notice of it before the Allow- 
ance, it is a Superſeceas from the Time of ſuch 


{ Norice ; but this muſt be where Execution is not 


executed, or begun to be executed. Cro. Fac. 534. 
Raym. 100. Mod. Ca. 130. 1 Salk. 32 1. If before 
Execution, the Defendant bring a Writ. of Er- 
ror, and the Sheriff will execute a eri far. and 


leey the Morey, the Court will award a Swher- 


ſedeas, quia errorice emanavit, and to have Reſti- 
rution of the Money. Stile 4 4. After an Exe- 
uia Executio 


| mprovide emanavit, &c. iſſued; and there being 
| 3 


| 


in ſuch Caſe it is a new Caption without any | 


Nat. Br. 524, 529, 532. 


10 Clauſe of Reſlitution in the Sy+s, = 
was inſiſted that the Execution was Sit 
fore the Smrperſedeas awarded, and that a faulty 
Sußperſecleas is no Superſedeas ; but the Court © 4 
1ered another Superſedeat, with a Clauſe of p * 
ſtitution. Mer 466. 3. Nelſ. Abr. 256. It appear. 
ing upon Affidavit, that there were two Writs of 
Execution executed upon one Judgment; The 
Party moved for a Superſedeas, becauſe mn... 
cannot be two ſuch Executions, but here 
Plaintiff is hindred either by the Death of th 
Defendant, or by ſome Act in Law, that he ok 
have no Benefit of the firſt; and ſo it was 40. 
judged. Stile 255. A Smperſedeas is grantable tg R 
Sheriff ro ſtay the Return of an Haleas Corry, - 
and if he return it afterwards, and the Partic,| 
proceed to Trial, tis Error; and ſo are all the | 
Proceedings in an inferior Court, after an Ha. 
beas Corpus delivered, unleſs a Procedendo is award- 
ed, in which Caſe a Superſedeas is not to be 
—— Cro, Car. 43, 350. When a Certiorari is 
elivered, it is a Superſedeas to inferior Courts 
below; and being allowed, all their Proceedings 
afterwards are erroneous; and they may be — 
niſhed. The Juſtices, &c. to whom a Certicrar; 
is ſent, are to iſſue a Superſedeas to the Sheriff to 
ſtop Execution of any Award, Cc. 2 Hawk, 
P. C. 293. If a Sheriff holds plea of 40s. Debt 
in his County-Court, the Defendant may ſue 
forth a Sujerſedeas that he do not proceed, Gs. 
or after Judgment he may have a Superſeeas di- 
rected to the Sheriff, requiring him not to award 
Execution upon ſuch 1 ; and upon that 
an Alias, a Pluries, and an Attachment, &c. New 
Nat. Br. 532. Superſedeas may be granted by the 
Court, for ſetting aſide an erroneous judicial 
Proceſs, &c. Alſo a Priſoner may be diſcharged 
by Superſedeas ; as a Perſon is impriſon'd by the 
King's Writ, ſo he 1s to be ſet at Liberty; and a 
Superſedeas is as good a Cauſe to diſcharge a Per- 
ſon, as the firſt Proceſs is to arreſt him, Finch 
453. Cro. Fac. 379. If a privileged Perſon is 
ſued in any JuriſdiQion foreign to his Privilege, 
he may bring his Superſedeas. Vaugh. 155. But a 
Peer being arreſted by a Bill of Middleſex, was 
ordered to plead his Privilege; and not allowed 
a Superſedeas. Stile 177. It is falſe Impriſonment 
to detain a Man in Cuſtody after a Superſedeas de- 
livered ; for the Superſedeas is to be obeyed ; and 


the 


* 


Cauſe. 2 Cro. 379. 3 Nelſ 256. There is a Super 
ſedeas where an Audita Homes is ſued; and out 


upon. an Exigent, on giving Security to appear, | 
Sec. And in Caſes of Surety of the Peace and 
Good Behaviour, where a Perſon is already 
bound to the Peace in the Chancery, &c. New 


—_ 


Super Statuto de Articulis Cleri, Cap. 6. A 
Writ lying againſt the Sheriff or other Officer 
that diftrains in the King's Highway, or in the 


173. | | 
Super Statuto facto pour Seneſchal 2 Par 
ſhal de Roy, &c. Is a Writ that lieth againſt 
the Steward or Marſbal, for bolding Plea in his 
Court of Frechold, or for 'Treſpaſs or Contracts 
not made and ariſing within the King's Houſhold. 
F. N. B. 241. | | ER 
Super Statuto verſus Servantes a £La*02" 
foxes, A Wrir againſt him who keeps Start,, 
departed out of their Services contrary to Lax. 


F. N. B. 167. 


— 


there 


of the Chancery, to ſet a Perſon at Liberty taken] | 


Lands anciently belonging to the Church. EN-B.| 


_ Svpet | | 
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r Statuto de Bork, quo null ſerta vitel⸗ 
* — Is a Writ lying 1 a Perſon that 
uſes Victualling, cither in Groſs, or by Rerail, 
in a City or Borough Town, during the Time he 
is Mayor, Cc. F. N. B. 172. ; 

Superttitious Uſes, Cauſing Forfeiture of 
Lands and Goods, to the King, by Stat. x Ed. 6. 
cap. 14. See Uſes. 

Superviſoz, (Lat.) A Surveyor or Overſeer : 
And it was formerly and ſtill is a Cuſtom among 
the better Sort of People, to make a Swperviſor of 
a Will, to ſuperviſe and overſce the Executors 
that they punctually perform the Will of the 
Teſtator ; but this Office is of late very careleſo- 
ly executed, ſo as to be to little Purpoſe or Ute. 
Superviſor (now Surveyor) of the Highways, is 
mentioned in the Stat. 5 Elz c. 13. 

Supplicavit, Is a Writ iſſuing out of Chancery, 
for taking Surety of the Peace, when one is in 
Danger of being hurt in his Body by another ; 
it is directed to the Juſtices of Peace and She- 
riff of the County, and is grounded upon the 
Stat. 1 Ed. 3. cap. 16. which ordains, That cer- 
rain Perſons ſhall be aſhgn'd by the Chancellor to 
take Care of the Peace, c. F. N. B. $0, $1. 

When a Man hath purchaſed a Writ of Supplica 
| vie, diretted to the Juſtices of the Peace, againſt 
any Perſon, then he, againſt whom the Writ is 
ſued, may come into the Chancery, and there 
find Sureties that he will not do Hurt or Da- 
mage unto him that ſueth the Writ; and upon 
that he ſhall have a Writ of Superſedeas directed 
to the Juſtices, Sc. reciting his having found 
Sureties in Chancery, according to the Writ of 
Supplicavit; and alſo reciting that Writ, and the 
Manner of the Security that he hath found, Cc. 
commanding the Juſtices, that they ceaſe to ar- 
reſt him, or ro compel him to find Sureties, &#c. 
And if the Parry who ought to find Sureties, 
cannot come into the Chancery to find Surety, 
his Friend may ſue a Superſedeas 1n Chancery for 
him; reciting the Writ of Swpplicavit, and that 
ſuch a one and ſuch a one are bound for him in 
the Chancery in ſuch a Sum, that he ſhall keep 
the Peace according to it; and the Writ ſhall be 
directed to the Juſtices, that 2 Surety of 
the Party himſelf according to the Supplicavit, to 
keep the Peace, c and that they do not arreſt 
him; or if they have arreſted him for that 
Cauſe, that they deliver him. New Nat. Br. 180. 


able into the Chancery at à certain Day; and if 
ſo, and the Juſtices do not certify the Writ, nor 
the Recognizance and the Security taken, the 
Party who ſued the Supplicavit ſhall have a Writ 
of Certiorari directed unto the Juſtices of Peace 
to certify the Writ of Sapplicavit, and what they 
have done thereupon, and the Security found, 
Dc. Ibid. If a Recognizance of the Peace be 
taken in Purſuance of a Writ of Swpplicavit, it 
muſt be wholly governed by the Directions of 
ſach Writ ; but F; ir be taken before a Juſtice of 
Peace below, the Recognizance may be at the 
Diſcretion of ſach Juftice, Lamb. 100. Dalt. c. 70. 
To ſue the Writ of Supplicavit, the Party that 
| deſires it muſt go before one of the Maſters in 
Chancery, and make Oath that he doth nor de- 
fire the ſame through any Malice, but for his 
own Safety; upon which the Maſter makes out 
a Warrant, and the Writ is made by it by one 
of the Clerks in the Six Clerks Office ; and 
when made, the Supplicavit is to be delivered to 
the Sheriff to have his Warrant thereupon ſor 


8 
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Sometimes the Writ Sapplicauit is made return- | 


arreſting the Party, c. and then having ſued 
out a Certiorar;, it is to be delivered to them that 
took Bail thereon; and they are required to cer- 
tify it, &. Pratt. Solic. t 30. | 
Supzemacy, Signifkes Sovereign Dominion, 
Authority and Preheminence, the higheſt Eſtate. 
King Hen. 8. was the firſt Prinee that ſhook off 
the Yoke of Nome here in England, and ſettled 
the Supremacy in himſelf, after it had been long 
held by the Pope. Stat. 25 Hen. S. cap. ta, 20. 
And by t Eliz. cab. 1. all Eccleſiaſtieal Juriſ- 
diction was annexed to the Crown; and it was 
ordain'd that no Foreign Potentate ſhould exer- 


ciſe any Power or Authority in this Kingdom: 


Alſo the Oath of Supremacy was appointed, Oc. 
By theſe Laws, the great Power of Rome was 
ſuppreſs'd ; and the Act of 1 Eliz. Sir Edward 
Coke ſays, was an Ac of Reſtitution of the an- 
cient Juriſdiftion Eceleſiaſtical, which always 
belong d of Right to the Crown of England; and 
that it was not introductory of a new Law, but 
declaratory of the old, and that which was or 
of Right ought ro be by the fundamental Laws 
of this Realm, Parcel of the King's juriſdiction; 
by which Laws, the King as Supream Head, had 
full and entire Power in all Cauſes Eccleſiaſtical 
as well as Temporal ; and the Judges of the Ee- 
eleſiaſtical and Temporal Laws derive their Au- 
thority from him alone. 5 Rep. 8, 9. There are 
ſeveral Inftances of Eceleſiaſtical Jurifdiftion ex- 
erciſed by the Kings of England in former Ages; 
and in this Reſpect the King is ſaid to be Perſona 
mixta & unita cum ſaterdotibus. The King is the 
ſupreme Ordinary, and by the ancient Laws of 
the Land, might without any Act of Parliament, 
make Ordinances for the Government of the 
Clergy ; and if there be a Controverſy between 
ſpiritual Perſons, concerning Juriſdiction, the 
King is Arbitrator, and 'tis a Right of his Crown 
to declare their Bounds, Sc. Mor 755, 1043. 
Hob. 17. Sce Appeals to Rome, Pope, and Pra- 
munire., 

Surcharge, An Over-cha 
juſt and right. Merch. Dict. | 

Sur Cui in vita, Is a Writ that lies for the 
Heir of a Woman, whoſe Husband hath aliened 
her Land in Fee, and ſhe neglected to bring the 
Writ Cui in vita for Recovery thereof; in this 
Caſe, her Heir may bring this Writ againſt the 
Tenant after her Deccaſe. F. N. B. 193. . 

Surety, (Vas, Vadis) A Bail that undertakes 
for another Man in a criminal Caſe, or Action of 
Treſpaſs, c. and there is a Surety of the Peace, 
ſo called, becauſe the Party that was in Fear is 
thereby ſecured, by Bond or Recognizance of 
the other, and his Bail bound for him. 
Eiren. lib. 2. 


rge, beyond what is 


Vide Good Behaviour. 


the Fr. Chirurgeon, ſigni 


ing him that dealeth in 
the mechanical Part of 


y 


is compounded of the two Greek Words xp, ma- 


nus, "Epyoy, opus; and for this Cauſe Surgeons are 


not allowed to adminiſter inward Medicine. By 


the Stat. 32 H. 8. cap. 42. the Barbers and Sur- | 


geons of London are incorporated and made one 
Company ; and there ſhall be choſen yearly four 
Maſters for the ſaid Company, of which two muſt 
be expert in Surgery, and the other two in Bar- 
bery, who ſhall have Power to puniſh and cor- 
rect all Defaults; and the Company and their 
Suceceſſors are to have the Overſight and Corree- 


tion as well of Freemen as Foreigners, for ſuch 
Oltences 


*. 


Lamb. 
Surgeon, (Chirurgus) May be deduc'd from | 


hyfick, and the outward | 
Cures perform'd with the Hand ; and therefore | 


SU 


Offences as they ſhall commit againſt the good 
Order of Barbery and Surgery : They ſhall be 
exempted from bearing of Arms, ſerving on Ju- 
ries, and all Manner of Pariſh-Offices, &c. but 
are to pay Scot and Lot, and other Charges as 
formerly ; and the ſaid Company ſhall have free 
Liberty, to take four Perſons condemn'd for Felo- 
ny, for Anatomies yearly. No Barber in Len- 
don, or within one Mile thereof, ſhall practiſe 
Surgery, letting of Blood, or any other Thing 
relating thereto, except drawing of Teeth ; nor 
ſhall any Perſon who practiſes Surgery within 
thoſe Limits, exerciſe the Craft of a Barber : 
Though any Man not being a Barber or Surgeon, 
may retain in his Houſe as a Servant, a Barber 
or Surgeon, who may exerciſe his Art in his Ma- 
ſter's Houſe, or elſewhere, Sc. All Perſons prac- 
tiſing Surgery in London, ſhall have an open Sign 
in the Street where they dwell, thar People may 
know where to reſort ro them when wanted : 
And every Perſon offending in any of the Arti- 
cles contained in this Statute, ſhall forfeit 5 1. 
a Month, one Moiety to the King, and the o- 
ther to him who will ſuc for the ſame, c. See 
Phyſicians. | : | | 
ur lui jur, 1. e. Upon his Oath, according to 

| ancient Laws. Leg. W. 1. cap. 16. 
 Surpluſage, (Fr. Surplus, i. e. Corollarium) Is a 
Superfluity or Addition more than needful, which 
ſometimes is the Cauſe that a Writ abates; but 
in Pleading, many Times it is abſolutely void, 
and the Reſidue of the Plea ſhall ſtand good. 
Broke. Plowd. 63. And on a Writ of Enquiry of 
Damages in Waſte, in which the Sheriff was 
commanded to go to the Place waſted, and there 
to inquire of the Waſte done and Damages, who 
returned the Inquiſition, without mentioning that 
he went to the Place waſted ; this was held to be 
Surpluſage in the Writ that would not hurt, be- 
| cauſe by the Plea in the Action the Waſte was 
| N that he need not go to the 
Place waſted to view it. Poph. 24. A Diſtringas 
was returnable Tres Trin. Niſi prius venerit Mat- 
thæus Hale Mil. Capital. Baro, &c. on ſuch a Day 
ejuſdem Menſis Funii ; whereas the Month of June 
| | was not mentioned before; and this was moved 
in Arreſt of Judgment as a Diſcontinuance ; but 
adjudged that the Word ejwadem ſhall be rejected 
Jas Surpluſage and void, and then the Word Funii 
ſhall be intended June next; as a Covenant to 
pay Money at Michaelmas, ſhall be intended Mi- 
chaelmas next enſuing. Hardr. 330. In a Declg- 
ration for Debt, upon Demurrer, it was objected 
againſt the Declaration, for that the Plaintiff a- 
verred the Defendant had not paid pred. ſexaginta 
Libras, &c. when the Word Sexaginta was not 
before mentioned: And it was reſolved that it 
ſhall be Surpluſage, when tis that the Defendant 
had not paid fred. Libras, which muſt be the 
Pounds for which the Plaintiff had declared. 
1 Lutw. 445. Cro. Eliz. 647. 3 Nelf. Abr. 262. A 
Plaintiff being right named through all the Pro- 
ccedings, but in the laſt Place, where it was ſaid 
that a Capias Utlagatum was proſecuted againſt 
prædict. Fohannem Fowler, and his true Name was 
George: It was ruled, that the Word Fohannes 
ſhall be Surpluſage and be rejected; and then the 
Plea will be, that a Capias Utlagatum was proſe- 
cuted againſt prædict. Fowler. 2 . 919. 1 Lev. 
428. If a jury find the Subſtance of the Iſſue 
before them to be tried, other ſuperfluous Mat. 
ter is but Surpliſage. 6 Rep. 46. And where a 
Verdict, or Judgment, is compleat; if there be 

1 


any other Matter repugnant or uncertain, S.; 
ſhall be rejected as Surplus. 3 Nelſ. . Nat 
P. — 441. Sec 1— ö 

urpluſage of Accounts, Signifies a 
Disburſement than the Charge of the — 
amounts unto. 

Surrebutter, A ſecond Rebutter; or more 
properly it is the Replication or Anſwer of the 
Plaintiff to the Defendant's Rebutter. See e. 
butter. | 

Surrejoinder, Is a ſecond Defence of the 
Plainrift's Declaration in à Cauſe, and anſyer, 
the Rejoinder of the Defendant. Weſt's Sym, par, 2 
As a Rejoinder is the Defendant's Anſwer to the 
Replication of the Plaintiff ; ſo a Surrejoinder is the 
Plaintiff's Anſwer to the Defendant's Rejoinger 
Wood's Inſt. 586. After Rejoinder and Surrejoinder, 
and Rebutter, &c, there may be a Demurrer. 
Pract. Aitorn. Edit. 1. pag. 86. 8 ; 

Surrender, (Surſum Redditio) Is a Deed or In- 
ſtrument teſtifying that the particular Tenant for 
Life or Years, of Lands and Tenements, oth 
yield up his Eſtate to him that hath the imme- 
diate Eſtate in Remainder or Reverſion, that he 
may have the preſent Poſſeſſion thereof; and 
wherein the Eſtate for Life or Years may merge 
or drown by the mutual Agreement of the Par- 
ties. Co. Litt. 337. And of Surrenders there are 
three Kinds; a Surrender properly taken at Com- 
mon Law ; a Surrender of Copy hold or Cuſtomary 
Eſtates; and a Surrender improperly taken, as of 
a Deed, a Patent, Rent newly created, S. The 
Surrender at Common Law, is the uſual Surrender, 
and is of two Sorts, viz. A Surrender in Deed, or by 
expreſs Words in Writing ; where the Words of 
the Leſſee to the Leſſor prove a ſufficient Aſſent 
to give him his Eſtate back again: And a Sur- 
render in Law, being that which is wrought by O- 
peration of Law, and not actual; as if Leſſee 
for Life or Years, take a new Leaſe of the ſame 
Land during their Term; this will be a Surren- 
der in Law of the firſt Leaſe, 1 Inſt. 338. 5 Rep. 
LI. Perk, 601, And in ſome Caſes a Surrender in 
Law is of greater Force than a Surrender in 
Deed; for if a Man makes a Leaſe for Years to 
begin at a Day to come, this future Intereſt can- 
not be ſurrendered by Deed, becauſe there is no 
Reverſion wherein it may drown ; bat if the Leſ- 
ſee before the Day, take a new Leaſe of the| 
ſame Land, it is a good Surrender in Law of the| 
former Leaſe : And this Surrender in Law, by 
taking a new Leaſe, holds good, tho' the ſecond 
Leaſe is for a leſs Term than the Firſt ; and tis 
ſaid, though the ſecond Leaſe is a voidable Leaſe, 
Sc. 5 Rep. 11. 6 Rep. 69. 10 Rep. 67. 1 Inf. 218. 
Cro. Eliz. $73. If Leſſee for Life do accept of 
a Leaſe for Years, this is a Surrender in Law 0 
his Leaſe for Life ; if it ſhould be otherwiſe, the 
Leaſe for Years would be made to no Purpoſe, 
and both the Leaſes cannot ſtand together in one 
Perſon. 2 Lill. Abr. 544. Leſſee for twenty-one | 
Years takes a Leaſe of the ſame Lands for forty 
Years, ro commence after the Death of 4. B. it 
is not any preſent Surrender of the firit Term; 
but if A. B. dies within the Term, it is. 4 Leon. 
83. A Leſſee for Years took a ſecond Leaſe to 
commence at Michaelmas next; adjudg'd this 
was an immediate Surrender in Law of the Firlt, 
and that the Leſſor might enter and take the 
Profits from the Time of the Acceptance of the 
ſecond Leaſe, until Michaelmas following. Cee. 
Elix. 605. If a Woman Leſſee for Years marries, 


and afterwards ſhe takes a new Leaſe for Life 
| | | without 


— 


— — — 
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without her Husband, this is a Surrender and Ex 
tinguiſhment of the Term; but if the Husband 
diſagree, then *tis revived : Though if the new 
Leaſe had been made to the Husband and Wiſe, 
then by the Acceptance thereof, the firſt Leaſe 
bad been gone. Hytt. 7. A Leſſor takes the Leſ- 
ſee to Wife, the Term is not drown'd or ſurren- 
dered ; but he is poſſeſſed of the Term in her 


| Right, during the Coverture. Wood's Inft. 285. 


A Surrender may be of any Thing grantable, ei- 
ther abſolute or conditional ; and may be made 
to an Uſe, being a Conveyance tied and charged 
with the Limitation of a Uſe : But it may not 
be of an Eſtate in Fee ; nor of Rights or Titles 
only to other Eſtates for Life or Years ; or for 
part of ſuch an Eſtate ; nor may one Termor 
regularly ſurrender to another Termor ; or can a 
Tenant at Will ſurrender, any more than he can 


grant. "Perk. 61 5. Noy's Max. 73. Cro. Eliz. 688. 


1 Leon. 303. Where Things will not paſs by Sur- 
render, the Decd may enure to other Purpoſes, 
and take Effect by way of Grant, having ſuffi- 
cient Words. Perk. 624, 588. And a Surrender 
may be made by theſe Words : Hath ſurrendered, 
granted, yielded up and confirmed, &c. To the Ma- 
king of a good Surrender in Dced of Lands, the 
following Things are requiſite ; the Surrenderor is 
to be a Perſon able to grant and make a Surren- 
der, and the Surrenderee a Perſon able to receive 
and take it; the Surrenderor muſt have an Eſtate 
in Poſſeſſion of the Thing ſurrendered, and not a 
future Right; and the Surrender is to be made 
to him that hath the next Eſtate in Remainder 
or Reverſion, without any Eſtate coming be- 
tween; the Furrenderee muſt have a higher or 
greater Eſtate in his own Right, and not in the 
Right of his Wife, c. in the Thing ſurrendered, 
than the Surrenderor hath, fo that the Eſtate of 
the Surrenderor may be drown'd therein; (for if 
Leſſee for Life ſurrender to him in Remainder for 
Years, Ec. it is a void Surrender) there is to be 
Privity of Eſtate between the Surrenderor and Sur- 
renderee; and the Surrenderee muſt be ſole ſeiſed 
of his Eſtate in Remainder or Reverſion, and 
not in Jointenancy ; and the Surrenderee agree to 
the Surrender, &c. 1 Inft. 338. Perk. 584, 588. 2 
Roll. Abr. 494. Noy's Max. 73. In caſe of Te- 
nant for Life, Remainder for Life, Reyerſion in 
Fee ; it was a Queſtion formerly, whether the 
Remainder-man for Life, by and with the Con- 
ſent of the Tenant for Life could ſurrender to him 
in Reverſion without Deed, but only by coming 
on the Land and ſaying, that he did ſurrender to 
him in Reverſion; the Court were divided, but 
two Judges held, that if Tenant for Life and he 
in Remainder for Life, ſurrender d ro the Rever- 
ſioner, it ſhould paſs as ſeveral Surrenders, viz. 
Firſt of him in Remainder te the Tenant for 


Reverſion. Poph. 13). If Tenant for Life grant 
his Eſtate to him in Reverſion, this is a Swrren- 
der ; and it muſt be pleaded according to the O- 
peration it hath in Law, or it will not be good. 
4 Mod. 151. And by Statute, no Eſtates of Free- 


hold, or of Terms for Years, ſhall be granted or 


ſurrendered but by Deed in Writing, ſigned by the 
Parties, or unleſs by Operation of Law, cc. 
29 Car. 2. C. 2. See Leaſes, and 4 Geo. 2. Surren- 


| ders of Copyhold Eftates, tee Copybold. 


Form of a Surrender of Lands held for Term of Tears. 


"F3 all People to chem theſe Preſents ſpall come, 
| B. of, &c. ſendeth Greeting: Whereas the 


ö 


Life, and then by the Tenant for Life to him in | 


ſaid A. B. is poſſeſſid of and intereſted in one Meſfſnage 
or Tenement called D. and all thoſe Lands containing, 
&c. ſetuate, lying and being in, &C... for the Kemain- 
der of a certain Term of twenty-one Years, the Rever- 
ſion whereof doth belong to C. D. of, &c. Now know 
ye, That the ſaid A. B. for and in Conſideration of 
the Sum of, &c. to him in Hand paid by the ſaid 
C. D. the Receipt whereof the ſaid A. B. doth bereby 
confeſs and acknowledge : He the ſaid A. B. hath ſur- 
rendered and yielded up, and by theſe Preſents doth 
ſurrender and yield ub unto the ſaid C. D. his Heirs 
and Aſſigns for ever, All the ſaid Meſſuage or Tene- 
ment, Lands and Premiſſes above-mentioned, and all 
the Eſtate, Right, Title, Intereſt, Term of Tears, 
Claim and Demand whatſoever of him the ſaid A. B. 
of, in and to the ſaid Premiſſes, and every Part thereof, 
with the Appurtenances ; ſo that neither he the ſaid 
A. B. bis Executors, Adminiſtrators or Aſſigns, or any 
of them, ſhall or may have, «laim,. challenge or de- 
mand the ſaid Premiſſes, or any Part thereof, or any 
Eſtate, Right, Title or Intereſt, of in and to the ſame, 
but ſhall at all Times bereafter, of and from all 
Right, Title an Intereſt, of and in the ſaid Premiſ- 
ſes, and every Part thereof, be barred and for ever ex- 
cluded by theſe Preſents : And the ſaid A. B. for him- | 
ſelf, his Executors, Adminiſtrators, and '4 ſigns, doth 
covenant and grant to and with the ſaid C, D. his 
Heirs and Aſſiens, that be the ſaid C. D. his Heirs 
and Men, foal and may at all Times hereafter 
peareably and quietly enter into, have, hold, occupy, 
poſſeſs, and enjoy, all and ſingular the ſaid Maſſuaga 
or Tenement, Lands and Premiſſes above-mentioned, | 
and every Part thereof, with the Appurtenances, <with- 
out the Let, Trouble, Hinderance, Moleſtation, Inter- 
ruption or Denial of him the ſaid A. B. bis Execntors, 
Adminiſtrators or Aſſigns, or of any other. Perſon or | 
Perſons whatſoever, claiming, or to claim, by, from, 
or under him. In Witneſs, Oc. | - 


— 
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Surrender of Letters Patent, and Dffices; 
A Surrender may be made of Letters Patent to 
the King, to the End he may grant the Eſtate 
to whom he pleaſes, &c. And a ſecond Patent 
for Years, to the ſame Perſon for the ſame Thing, 
is & Surrender in Law of the firſt Patent. 10 Reh. 
66. Letters Patent for Years were delivered 
into the Chancery to be cancelled, and new Let- 
ters Patent made for Vears; but the firſt were 
not cancelled: It was held that the Second were 
good, becauſe they were a Surrender in Law of 
the Firſt, and the not Cancelling was the Fault} 
of the Chancery, which ought to have done it. | 
Io Rep. 66, 67. 2 Lill. Abr. 545. If an Officer for 
Life accepts of another Grant of the ſame Of- 
fice, it is in Law a Surrender of the firſt Grant: 
But if ſuch an Officer takes another Grant of the 
ſame Office to himſelf and another, it may be 
otherwiſe. 1 Ventr. 297. 3 Cro. 198. 

Surrogate, (Surrogatus) Is one that is ſubſti- 
tuted or appointed in the Room of another ; as 
the Biſhop or Chancellor's Surrogate, &c, _ 

Sur ſiſe, (Srperſiſa) A Word ſpecially uſed in 
the Caſtle of Dover, for Penalties and Forfeitures 
laid upon thoſe thar pay not the Duties or Rent 
of Caftleward, at the Days limited. Stat. 32 H. 8. 
cap. 40. It probably comes from the Fr. Surſiſt, 
i. e. forbore or neglected. Brit. 52. And Brat: 
hath it in a general Signification. Bract. lib. 5. 

Survey, Is to meaſure, lay out, or particu- 
larly deſcribe a Manor, or Eſtate in Lands; and 
to aſcertain not only the Bounds and Royaltics 
thereof, but the Tenure of the reſpective Te- 


nants, the Rent, and Value of the ſame, Cc. 
Yyyy In 


- 


— A. me. et 


110 1. per Ann. 
J. K. bold for her Widowhood, a Piece of Ground 
called, &c. , 


_ | Examined by G. F. Gent. 


Thing: He that remaineth alive, after others be 
| dead, &fc. Broke 33. 


| for then there can be no Survivorſbip. Wood's 


—_— 


| 
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In this laſt Signification, which is according to 
our Law, it is alſo underſtood to be a Court; for 
on the Falling of an Eſtate to a new Lord, con- 
fiſting of Manors, where there are Tenants by 
Leaſe, and Copyholders, a Court of Survey is ge- 
nerally held; and ſometimes at other Times, to 
appriſe the Lord of the preſent Terms and Inte- 
reſts of the Tenants, and as a Direction on ma- 
king further Grants, as well as in Order to Im- 
provements, Oc. Sce my Comp. Court-Keep, 


A Surugy of the Manor of D. in the County of 
G. belonging ro the Honourable W. B. Eſq; 
Taken this Day of, Sc. in the Year, Oc. 


B. of, &c. holds by Leaſe for his Life, and 
© the Lives of T. B. and C. B. his Sons, one 
Meſſuage, and twenty Acres of Land, Meadow and 
Paſture, ſituate in, &c. within the ſaid Manor, un 
dey the yearly Rent of 20s. 20 l. per Ann. 


C. D. holds by Copy of Court- Roll for his own Life 
and the Lives of M. his Wife and C. his Son (all o 


them living) one Meſſuage or Tenement with the Ap- 
purtenances within the ſaid Manor, called, &c. Quit- 
Rent E 8. Heriot 31, —— 30 l. per Ann. 

E. F. holds by Copy for the Lives of K. bis Wife, 
and T. bis Son, one Tenement <vithin the ſaid Manor, 
Rent 10 s. Heriot, &c. — 151. per Ann. 

G. H. holds for the Term of his on Life, one Cot- 


tage with the Appurtenances, Quit. Rent 5 s. 


BY M. holds, &c. 
Steward of the ſaid Manor? | 


Surveyoz, (Compounded of two Fr. Words, 
Sur, 1. e. Super, & Voir, Cernere) Signifies one 
that hath the Overſeeing or Care of ſome preat 
Perſon's Lands or Works : And there was a Court 
of Surveyors, ereQed by 33 Hen. 8. c. 39. : 
Surveyoz of the King's Exchange, An anci- 
ent Officer mentioned in the Statute 9 Hey. 5. 


cap. 4- | 

Surveyo2 General of the Liing's Manozs, 
We read of in Cromp. Furiſd. 106. 
Sur vevoꝛ of the Cards and Liveries, Taken 
away with the Court of Wards and Liveries. 12 
Car. 2. c. 24. | 8 
Survivoz, (From the Fr. Survivre, and Lat. 
Supervivo) Is the longer Liver of two Jointenants, 
or of any two Perſons joined in the Right of a 


| Where there are Jointe- 
tenants in any Thing, when one dies, (if but 
two only) the Whole goes to the Survivor; but 
if there be more than two, then the Part of him 
who is dead goes amongſt all the Survivors. 2 Lill. 
Abr. 546. Jointenants take by Survivorſbip, unleſs 
they do any Ad whereby the Jointure is ſevered ; 


Inſt. 147. See Fointenant. 
Suſana Terræ, Is ſaid to be Land worn out 
with Ploughing, Thorn. | 

Suſceptoz, (Lat.) An Undertaker, or Godfa- 
ther ; alſo a Receiver or Tribute in the Roman 
Provinces. Lite. Di#. 

Suſpenſe, (S»ſperſio) Is a temporal Stop, or 
hanging up, as it were, of a Man's Right, for a 
Time; and in legal Underſtanding, is taken to 


[tor a Time; and if a 


f | ſuſpended, &c. Cro. Car. 373. See 


| Hen. 8. cap. 12. 


— 


Rent, Oc. and the Land out of which it iſſue; 
is not in eſſe for a certain Time, Et tune dermiant 
but may be revived or awaked : And it differs 
from Extinguiſpment, which is when it dies gr is 
one for ever. Co. Litt. 213. A Suſpenſion of Rent 
is, when either the Rent or Land are ſo convey- 
ed, not abſolutely and finally, but for à Time 
after which the Rent will be revived again, 
Vaugh. 109. A Rent may be ſuſpended by Unity 
eſſor doth any Thing 
which amounts to an Entry on the Land, tho 
he preſently depart, yet the Poſſeſſion is in him 


ſome AQ which amounts to a Re-entry, Vaygh, 
39. 1 Leon. 110. As Rent is not iſſuing out of a 
Common, the Leſſor's Ineloſing the Common can. 
not ſuſpend his Rent, Cro. Fac. 679. If part of 3 
Condition is ſuſpended, the whole Condition as 
well for Payment of the Rent, as doing a colla- 
teral Act, is ſuſended. 4 Rep. 52. And a Thin 

or Action perſonal once ſuſpended, is for ever 
Extinguiſyment, 

Sulpenfion, A Cenſure whereby Ec}-pafical 
Perſons are forbidden to exerciſe their Omce, or 
to take the Profits of their Benefices ; or where 
they are prohibited for a certain Time in both 
of them, in Whole or in Part: Hence is ſuſpen- 
ſio ab Officio, or ſuſvenfſio a Beneficio, and aj Officio 
Bene ficio. Wood's Inft. 510. There is likewile a 
Suſpenſion which relates to the Laity, i. e. Suſpenſi 
ab Ingreſſu Ecclefie, or from the Hearing of Divine 
Service, Sc. In which Caſe it is uſed as in the 
Canon Law, pro minori Excommunicatione. Stat, 24 


Sulpicton, A Perſon may be taken up on Spi- 
on, where a Felony is done, Sc. but thoſe who 
are impriſon'd for a light Suſpicion of Larceny or 
Robbery, are bailable by Statute, 2 Hawk. P. C. 
101. 


Suſpiria) Is uſed for a Spring of Water, paſſing 
under Ground towards a Conduit or Ciſtern. 35 
Hen. 8. cap. 10. ; 


gation was perform'd, that is, where the Fat 
charged upon a Perſon could not be proved by 
ſufficient Evidence, and the Party accuſed came 
to the South Door of the Church, and there in 


determined at the Suthdure ; for which Reaſon, 
large Porches were anciently built at the South 
Doors of Churches. Gervas Dorob. de Reparation. 
Ecclefis Cantuar. 

Swan, (ent) Is a noble Bird of Game; and 
a Perſon may preſcribe to have Game of Swan, 
within his Manor, as well as a Warren, or Park. 
7 Rep. 17, 18. A Swan is a Bird Royal ; and all 
white Swans not marked, which have gain'd their 
natural Liberty, and are ſwimming in an 2 
and common River, may be ſeiſed to the Uſe of 
the King, by his Prerogative : But a Subject may 
have a 8 in white Swans not mark. 
any Man may have Swans not mark'd in his pri- 
vate Waters, and the Property of them belongs 
to him, and not the King; and if they eſcape 
out of his private Waters, into an open 5 
common River, he may retake them ; though 17. 
is otherwiſe if they {Bis gain'd their narur? 


Liberty and ſwim in open Rivers, without ſuc 


be where a Rent, or other Profit out of Land, 


4 


— 


Stealing 


by Reaſon of the Unity of Poſſeſſion PE 


k'd ; 46 


ſufhcient to ſuſpend the Rent, until the Leſſee do] 


| | 


Sufpiral, (From the Lat. Suſpirare, i. e. ducere 


Suthdure, (Sax.) "WA The South Door of a | 
Church ; it was the Place where Canonical Pur-| 


— 


the Preſence of the People made Oath, that he] 
was innocent: And Plaints, Sc. were heard and | 


Purſuit. Game Law, far. 2. tag: 152. "ili 


© 
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| 2 to a Fair, &c. 
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Fcbant mark'd and pinion'd, or unmark'd, if kept 


in a Note, Pond, or private River, and reduc'd 


to Tameneſs, is Felony. H. P. C. 68. And he 
that ſteals the Eggs of Swans out of their Neſts, 
ſhall be impriſon'd a Year and a Day, and be 
ned at the King's Pleaſure. 11 Hex. 7. cap. 17. 
No Fowl can be a Stray; but a Sczvay. 4 Inſt. 
280. 


deductus Cygnorum. Pat. 16 R. 2. | 
Swan martz, No Perſon may have a Swan 
mark, except he have Lands of the yearly Value 
of five Marks, and unleſs it be by Grant of the 
King or his Officers lawfully authorized, or by 
Preſcription. Stat. 22 Ed. 4. . . | 
Spwanimote or Swainmote, (Stoainmotus, from 
the Sax. Swang, i. e. 4a Country Swain and Ge- 
mote, i. Convertus) Signifies a Court touching Mat- 
ters of the Pbreſt, held by the Charter of the Fo- 
reſt thrice in the Year, before the Verderors as 
Judges. Cremp. Juriſd. ro8. 3 Hen S. c. 18. The 
Sqwainniote is a Court unto which all the Free- 


at every Swwainmote, alſo out of every Town and 
Village in the Foreſt four Men and a Reeve; or 
on Default, ſhall be amerced and diſtrained. 


Game Law, par. 2. 19, 20. A Court of Swain- 


mote is incident to a Foreſt, as the Court of Pie- 
Chart. Foreſt. Hen. 3. Set 
ore ſt. | 

= warff, Ponep, Is mentioned among Cuſtoms 
and Services: And the Swarff- Money is one Half. 
penny, paid before the Riſing of the Sun; the 
Party muſt go three Times about the Croſs, and 
ay the Swarff-Money, and then take Witneſs and 
lay it in the Hole; and he is to look well that 
his Witneſs do not deceive him; for if it be not 
ſo paid, he ſhall pay a great Forfeiture, «iz. 
xXx s. and & White Bull: This Account was found 
in an old AS. containing the Rents due to the 
Catesby's in Loabroke, and other Places in Warawick- 

ire. See Warth- Money. | 

'  Swath, (Sax. Swatha) A Scrathe, or as in Kent 
a Scbeath, and in ſome Parts a Sewarth, is a ſtrait 
Row of cut Graſs or Corn, as it lies after the 
Scithe at the firſt Mowing of it. Paroch. Antiq. 


399% . GG Gait 
Swearing, {Imprecatio) Is an Offence againſt 
God and Religion, and a Sin of all others the 
moſt extravagant and unaccountable, as having 
no Benefit or Advantage attending it. There 
are ſeveral good Laws and Statutes for puniſhing 
this Crime; the 21 Fac. 1, cap. 20. enatts, That 
if any Perſon ſhall profanely ſwear or curſe in 
the Preſence of a juſtice of Peace, or the ſame 
ſhall be. prov'd before a Juſtice, he ſhall forfeit 
15. for every Offence, to the Uſe bf the Poor, 


to be levied by Diftreſs; and for Want of a Di- 


ſtreſs, the Offender to be ſer in the Stocks, &c. 
This Law is altered by the Stat. 6 & 7 W. z. cap. 
11. which confines the Forfeiture of 1 5s. to Ser- 
vants, Labourers, common Soldiers and Seamen; 


and by this latter Lay rhe Penalty is 1 s. for the 


firſt Offence, for the Second double, and for the 
third Offence treble ; and every Perſon, not be- 
ing a Servant, Labourer, cc. ſwearing and cur- 
ſing, ſhall forfeir for the firſt Offence 21. for the 
Second and Third, double and treble, Sc. to be 
levicd by Diſtreſs and Sale of Goods; and if there 
be no Diſtreſs, the Ottender ſhall be put in the 
Stocks one Hour, or two Hours if for more Of- 


„ 


Swanherd. The King's S:anberd, Magiſter 


holders in the Foreſt do owe Suit and Service; 
and all the Officers of the Foreſt are to appear 


fences than one, provided he be above ſixteen 
'Years of Age; for if he is under that Age, he 
ſhall be puniſhed wich Whipping : The Proſecu-] 
tion is to be in ten Days after the Offence; and] 
Conviction before 'a Juſtice by Confeſſion, or 
Oath of one Witneſs, Sc. The Julfice is to re- 
gilter in his Book all Conyiftions upon this Sta- 
ture, and certify them to the Quarter Seſſions ; 


— idk. MAL r 


and neglecting his, Duty in putting the Act in 
Execution, he ſhall forfeir 5 1. And Parſons are] 
to read this Act in their Churches the next Fan- 
day after every Quarter-day yearly, immediace- 
ly after Morning Prayer, under the Penalty of 
20 1. Mod. Fuft. 432. A Conviction on the Sta- 
tüte 6 & 7. W. 3. againſt profane Swearing, not | 
ſetting forth that the Defendant was not a Ser- 
vant, Labourer, &%, and the Oaths, that the 
Court might judge of the Nature of them, for 
theſe Reaſons the ſame was Quaſhed ; tho' the 
Counſel for the Plaintiff inſiſted that the Infor- 
mation was good; for if the Defendant was a Ser- 
vant, Sc. he ought to have given it in Evidence 
at the Trial. Aich. 8 Geo. 1. Mod. Caf. in. L. & E. 


58, 59. | 
Sweets, Made in Great Britain for Sale, are 
liable to a Duty of Exciſe, S. Sec Exciſe. 
Swepage, Or the Scvepe, is the Crop of Hay 
got in from a Meadow. Co. Litt. 4. h | 
Swoling of Land, (Solinga, vel Swolinga Terre, | 
in Sax. Sulung, from Sul, aratrum, as to this Day] 
in the Weſt Country a Plow: is called a Sul) Is| 
as much as one Plough can Till in a Year: A 
Hide of Land; tho' ſome Writers ſay it is an un- 


quam Cantiani Anglice dicunt Three Swolings. 
Chart. Ecclef. Cantuar. | | 
| Dwozn Bothers, (Fratres jurati) Perſons who 
by mutual Oath, covenanted to ſhare each other's 
Fortune : And formerly in any notable Expedi- 
tion, to invade and conquer an Enemy's Coun- 
try, it was the Cuſtom for the more eminent Sol- 
diers to ingage themſelyes by reciprocal Oaths 
ro ſhare the Reward of their Service; ſo in the 
Expedition of William Duke of Normandy into 
England, Robert de Oily, and Roger de [very were 
ſworn Brothers and Copartners in the Eſtate, 
which the Conqueror allotted them. — Robertus 
de Oileio & Rogerus de Iverio Fratres jurati, & 
per Fidem & Sacramentum Confœderati venerunt ad 
Conqueſtum Anglie. Paroch. Antiq. 57. This Prac- 
rice gave Occaſion to our Proverb of Sworn Bro- 
thers, or Brethren in Iniquity ; becauſe of their di- 
viding Plunder and Spoil. ; 
Sylva cædua, Underwood, otherwiſe called 
Sub- bois. 2 Inſt. 642. See Silva Cedua. _ 
Symbolum, Is a Symbol or Sign in the Sacra- 


called by this Name in our Hiſtorians. 

Spncopare, A Word uſed in ſeveral Eccle- 
ſiaſtical Councils and Synods, ſignifying to cut 
ſhort or pronounce Words ſo as not to be under- 
ſtood. Synod. Migorn. cap. 10. | ; 
_ Syndicus, An Advocate, or Patron; a Bur- 
geſs or Recorder of a Town, &c. Matt. Pariſ. 
Anno 1245. 76 

Syngraph, (Syneraphus) A Deed, Bond or 
Writing, under the Hand and Scal of all the 
Parties; and it was the Cuſtom for both the 
Debtor and Creditor, in Writings obligatory, to 
write their Names and the Sum borrowed on a 


certain Quantity, — Terram Trium Aratrerum, 


Piece of Paper, with the Word Syngraphus in| 
large Letters in the Middle; which being cut 
SOS, 


, 


ment; and the Creed of the Apoſtles, is often | 


through, 


- 


TA 


FA 


hrough, one Part of the Paper was delivered to| 
zach Party, for their better Security, Sc. See 
Chirograph. ' EPO 

Synod, (Synodus) A Meeting or Aﬀembly of 
'Eccleſiaftical Perſons. concerning Religion; be- 
ing the ſame Thing in Greek, as Convocation in 
Latin: And of Synods there are four Kinds, 1ſt, 


Biſhops of, all Nations. meet.  2dly, A National 
Synod, of the Clergy of one Nation only. 3dly, 
A Provincial Synod, where Ecclefiaſtical Perſons 
of a Province only aſſemble, grhly, A Dioceſan 
Synod, of thoſe of one Dioceſe, Sc. And our 
Saxon Kings uſually called a Synod or mix'd Coun- 
cil, conſiſting of Ecclefiaſticks and the Nobility, 
three Times a Year; which 1s ſaid to have been 
the ſame with our Parliament. 1 
Synodal, (S nodale) Is a Tribute or Payment 
in Money, paid to the Biſhop or Archdeacon, 
by the inferior Clergy, at Eafter Viſitation ; and 
it is called Synodale or Synodaticum, quia in Synodo 
frequentius dabatur. Right. Clerg. 59, They are 
likewiſe termed Synodzes, in the Stat. 34 Hen. 8. 
cap, 16. And ſometimes Synodale is uſed for the 
Synod it ſelf; and Synodals Provincial, the Canons 
or Conſtitutions of a Provincial Synod. 25 Hen. 8. 
Ca 


Deans, whoſe Office at firſt was to inform of and 
atteſt the Diſorders of the Clergy and People in 


Oath was given them to make their Preſentments, 
Sc. But when they ſunk in their Authority, the 
Synodical Witneſſes were a Sort of impanelled 
Grand Jury, compoſed of a Prieft and two or 
three Laymen of every Pariſh, for the Inform- 


two principal Perſons for each Dioceſe were an- 
nually choſen, till by Degrees this Office of In- 
queſt. and Information was devolved upon the 
Churchwardens. Paroch. Antiq. 649. 
Synonpmous, A Thing of the ſame Name; 
jor of the like Signification. Litt. Did. 


T. 


Abacum, Herba ab Inſula Tabaco, ubi covioſe 
| cer ; qui primus eam ex India ad nos ad- 
duxit, ſee Tobacco. 
Tabard, Tabarder, The Bachelor Scholars on 
the Foundation of Queen's College Oxford, are 
called Tabiters or Tabarders; and theſe Scholars 
were named Tabiters, from a Gown wore by them, 
called a Tabert, Tabarr, or Tabard : For Verſftegan 
tells us, that Tabert anciently ſignified a ſhort 
Gown that reached not farther than the Middle 
cf the Leg; and it remains for the Name of 
ſuch in Germany and other Countries, which with 
the Teutonick and Saxon Taber, ſignify all a Kind 
lof Garment, Os. | 
Tabardum, A Garment like a Gown ; and uſed 
for a Herald's Coat, but generally taken for the 
Gown of Eceleſiaſtieks. Fratres ſacerdotes de, 
Sc. habeant unam Nobam integram, Tunicam, ſuper- 
tunicam, Tabardum & capucium nigri Coloris. Matt. 
Pariſ. 164. | 
Tabellion, (Tabe#io) A Notary Publick or 
Scrivener, allowed by Authority, to ingroſs and 
regiſter Writings, &c. His ce in ſomeCoun- 
tries did formerly differ from that of Notary, but 
now they are grown or made one. Matt. Pariſ. 
Anno 1236. | OE RY 


2 


A General or Univerſal Synad or . Council, where 


P. 19. 2 5 
Synodales Teſtes, Were the urban and rural 


the Epiſcopal Synod ; and for which a ſolemn. 


ing of or Preſenting Offenders; and at length 


” 


| 


—— 


Eſtates of Inheritance were originally Fe. ſimple 


ner it continued ſome Time, t 


Table Nents, (Redditus ad Menſum) were 
Rents paid to Biſhops, Sec. reſerved and appro- 
priated to their Table or Houſe- keeping. See 
Bord land. | 
 Tabling of Fines, Is the Making a Talis for 
every County, containing the Subſtance of Fins, 
paſſed ; as the Name of the County, Town or 
Place where the Lands or Tenements lie, the! 
Name of the Demandant and Peforecant, and 
of the particular Lands, c. mentioned in the 
Fine: This is properly to be done by the Chi- 
grapher of Fines of the Common Pleas, who every 

ay of the. next Term after the Ingroſſing any 
ſuch Fine, doth, fix the ſaid Tables in ſome open 
Place of the ſaid Court during its Sitting; and 
he alſo delivers, to the Sheriff of each County 
his Under-Sheriff or Deputy, fair written in 
Parchment, a perfect Content of the Table ſo 
made for that Shire, in the Term next before 
the Aſſiſes, or between the Term and Aſſiſes, to 
be ſer up at the Aſſi ſes in an open Place of that 
Court, and continue there ſo long as the juſtices 
ſhall fir, &c. And if either the Chirographer 
or Sheriff fail herein, they ſhall be liable to the 
Penalty of 51. Stat. 23 Eliz. c. 3. 

Tabula and Intabwulati of Perſons, Oc. in Ca- 
thedral Churches, Vide Ebdomadarius. | 

Tac or Tak, Cuſtumarius in Bosbury debet 

uaſdam Conſuetudines, vix. Tak & Toll, Oe. 
lount's Ten. 155. © | 

Tacfree, Is uſed in old Charters, as an Ex- 
emption from Payments, Sc. — Cum Housbold 
& Haybold & Tacfree de omnibus projriis Por:is 
ſuis yy * omnes metas de C. that is, they paid no- 
thing for their Hogs running within that Limit. 

Cactare, For Confirmare. Fleta, lib. 2. c. 61, 

Tail, (Fr. Taille, from Tailler, to cut or limit, 
Lat. Feodum Taliatum) Is a limited Fee, oppoſed 
to Fee-ſimple; It is that Inheritance whereof a 
Man is ſeiſed to him and the Heirs of his Body, 
begotten or to be begotten : And he that giveth the 
Lands in Tail, is called the Dorer, and he to 
whom the Gift is made, the Donee. Litt. 18. All 


by the Common Law; but by the Statute de Do- 
nis Conditionalibus the Inheritance was divided, 
and a particular Eftate created by Statute in the 
Donee, which is what is called an Efate-tail, 
i. e. an Eftate cut and divided from the Fee- 
ſimple; which Eſtate is to return to the Doror 
or his Heirs, after the Determination of the Tail. 
3 Nelſ. Abr. 266. Before the Statute of Meſtm. 2. 
13 Ed. i. If Lands were given to a Man and the | 
Heirs of his Body, it was interpreted to be 4 
Fee · ſimple preſently by che Gift, upon Condition 
that he had Iſſue; and if he had Iſſue, the Con- 
dition was ſuppoſed to be perform'd for three 
Purpoſes, viz. to alien and diſinherit the Iſſue, 
and by the Alienation to bar the Donor or his 
Heirs of all Poſſibility of the Reverſion; ta for- 
feit the Eſtate for Treaſon or Felony; and to 
charge it with Rent, &c. But by this Statute, 
the Will and Intention of the Donor 1s to be ob- 
ſerved ; as that the Tenant in Tail ſhall not 
alien after Iſſue had or before, or forfeit or' 
charge the Lands longer than for his own Life, 
Sec. and the Eſtate ſhall remain to the Iſſue o 

the Donee, or to the Donor or his Heirs where 

there is no Iſſue; ſo that whereas the Donec had 
a Fec-ſimple before, now he had but an Eſtate. 
tail, and the Donor a Reverſion in Fee expectant 
upon that Eſtate- tail. Co. Litt. 19. In this Man- 
hough daily Expe- 


rience 


— 
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mence ſhewed that much Miſchief had crept in 
to the Law by intail'd Inheritances, as Fraud» 
to Creditors, &c. and Sons became diſobedient 
when they found they could not be diſinherited ; 
wherefore the Judges found out a Way to bar ar 
Eſtate- tall, with Remainders over, by a feignec 
Recovery. Inn. 12 Ed. 4. And ſince by a Eine 
to bar the Iſſue, by 4 Hen. 7. cap. 20. and 32 Hen. 
8. cap. 36. And bee that Owners of Land held 
in Tail were leſs fearful to commit Treaſon on 
Account of the eaſy Forfeiture ; therefore the 
Stat. 26 Hen. 8. cap. 13. was made; and becauſe 
Men that had intailed Lands, could not make 
Improvements, their Eſtate being only for Life; 
for this Reaſon the Stat. 32 Hen. 8. cap. 18. gave 
them Power to make Leaſes for twenty-one 
Years, or three Lives, Sc. And notwithſtanding 
the many Miſchiefs and Inconveniencies ariſing 
from intailed Eftates, and the Statutes before 
mentioned, and Fines and Recoveries to dock 
Entails; there are Methods obſerved in Settle- 
ments to limit Eſtates, that no Law or Starute, 
can reach or alter them, except a particular Ad 
is made for that Purpoſe. Wood's Inft. 122. The 
Statute de donis creates no Intail, but of ſuch an 
Eſtate which was a Fee-ſimple t the Common 


| Law ; and deſcendible as a Fee ſimple. 1 1»ft. 19. 


Lands of Inheritance, and all Inberitances ſa- 
vouring of the Realty, may be intailed; fo 
Rents, Profits, Offices, Dignities, c. which 


concern Lands, or certain Places: But if the 


Grant of an Inheritance be merely perſona!, or 
exerciſed with Chattels only; it cannot be in- 
tailed. 4 Inft. 87. 7 Rep. A Grant of an Annui 
ty, to a Man and the Heirs of his Body, is void: 
And a Leaſe for Years to a Perſon and the Heirs 
of his Body, is alſo void; though an Aſſignment 
may be made of a Leaſe for Years, in Truſt to 
permit the Iſſue in Tail to receive the Profits; 
which is in Effect an Eſtate-tail. 10 Rep. $7, E- 
ſtates tai of Lands, are General, or Special; Ge- 
neral Tail is where Lands or Tenements are gi- 
ven to a Man and the Heirs of his Body begot- 
ten; or to a Woman and the Heirs of her Body 
begotten : In this Caſe, it is called à general 
Tail, becauſe whatever Woman the Man taketh 
to Wife, the Iſſue may inherit the Lands; and 
whatſocyer Man the Woman takes to Husband, 
the Iſſue may inherit; or it ſhe have divers Huſ. 
bands, and have Ifſue by every of them, they 
ſhall inherit one after another, as Heir of her 
Body: Special Tail is when Lands and Tenements 
are given to a Man and his Wife, and to the 
Heirs of their two Bodies begotten; in which 
Caſe, no other Perſons can inherit but the Ifſue 
that are begotten by him on that particular Wife; 
and ir is called Special Tail, for that if the 
Wife Gic, and the Husband marries a ſecond 
Wife, by whom he hath Iſſue, ſuch Iſſue has no 
Benefit, as they have by the general Tail. Litt. 
14, 16. Co. Litt. 19, 20. If Lands are giyen to 
the Husband and Wife, and to the Heirs of their 


| Bodies, both of them have an Eſtate in ſpecial 


Tail; by reaſon the Word Heirs, or the Inheri- 
rance, 1s not limited ro one more than the other: 


 { Where Lands and Tenements are given to a Man 


and his Wife, and to the Heirs of the Body of 
the Man, the Husband hath an Eftate in general 
Tait, and the Wife an Eſtate for Life; as the 
Word Heirs relates generally to the Body of the 
Husband: And if the Eſtate is made to the Huſ- 
band and Wife, and to the Heirs of the Body of 


| the Wife by the Husband begotten; there the 


| 


Wife hath an Eftate in ſpecial Tail, and the 
Husband for Term of Lite only; becauſe the 
Word Heirs hath Relation to the Body of the 
Wife, to be begotten by that particular Husband : 
[If an Eſtate be limited to a Man's Heirs which 
he ſhall beget on his Wife, it creates a ſpecial 
Tail in the Husband ; but the Wife will be inti- 
tled to nothing, Sc. Litt. 26, 28. Co. Litt. 22, 26. 


Lands given to a Man and Woman unmarried, } 


and to the Heirs of their Bodies, will be an E- 
Rate in ſpecial Tail; for they may marry. 1 If. 
25. 10 Rep. 50. And though Lands are given to 
a married Man and another Man's Wife, and 
the Heirs of their two Bodies, it ma 


cial Tail, may not be created at one and the 
ſame Time; if they are, the General which is 
greater, will fruſtrate the Special, A 28. 
There are other Eſtates- tail within the Equity 
of the Statute; as if Lands are given to a Man 


and his Heirs Males or Females, of his Body be- 


gotten, the Iſſue Male or Female ſhall only in- 
herit according to the Limitation : By Virtue of 
the Statute, here the Daughter may be Heir by 
Diſcent, though there be a Son: But in Caſe of 
a Purchaſe, there cannot be an Heir Female, 
where there is a Son, who is right Heir at Law. 


1 Inft. 24, 164. It is the Word Body, or other 


Words amounting to it, make the Entail: And a 


Gif: to the Heirs Males, or Heirs Females, with- | 


out any Thing further, is a Fee fimple Eſtate; 
becauſe it is not limited of what Body: And 
hence a Corporation cannot be ſeiſed in Tail. 
I Inft. 13, 20, 27. In a Deviſe or laſt Will, an 
Eſtate-tail may be created without the Word 
Body; alſo begotten ſhall be ſupply'd and neceſ- 
ſarily intended. Noy's Max. 101. 1 Inſt. 26. If 


one gives Lands to a Man and his Iſſue, or Chil- þ 
dren of his Body, without the Words, his Heirs, | 


to convey the Inheritance, he has but an Eſtate 
for Life: Though ſuch Words may be good 
cnough to convey the Inheritance in a Will; as 
Eſtates- tail by Deviſe are always more favour'd 
in Law, than Eftates-rail created by Deeds, 1 
Inſt. 20. It has been held, that if the Word Iſſue 


is a Limitation, tis an Entail; bur if tis by way | 


of Deſcription who ſhall take, tis only an E- 
ſtate for | 
Word Heirs is neceſſary to create an Eſtate-tail 


and Inheritance by Deed ; and where an Uſe| 


was limitted to A. B. and to his Heirs Males, 
lawfully to be begotten ; theſe laſt Words im- 
ply that it muſt be Heirs Males of his Body, 
becauſe no other Heir Male can inherit by 
Virtue of this Grant, but ſuch who are law- 


| 


y be a good 
Eftate-Tail, for the Poſſibility of their Inter- 
marrying. 15 Hen. 7. A'general Tail, and a ſpe- 


ife. Mod. Caſ. in L. & E. 263. The 


tully begotten by the Grantor. 7 Rep. 41. If a 


Man makes a Feoffment ro the Uſe of himſelf 
for Lite, Remainder to the Heirs Males of his 
Body, this is an Eftate-tail executed in him; and 
ſo it is if he covenanted to ſtand ſeiſed in the 
ſame Manner. 1 Med. 159. By a Marriage-Set- 
clement and Fine levied, &c. to the Uſe of Huſ- 
band and Wife, for their joint Lives, Remain- 
der to the Heirs of the Body of the Wife by the 
Husband to be begotten, Remainder (che Wife 
ſurviving the Husband) to her for Life, Remain- 
der to the right Heirs of the Husband; this was 
held to be an Eftate-rajl, executed in the Wife. 
Raym. 127. 3 Salk. 338. When a Remainder is 
limiced to two, and the Heirs Male of their Bo- 
dies, they have not joint but ſeveral Eſtates- tail: 
And between Baron and Feme, tis ſaid ſeveral 

88 Moieties 
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i Roll. Abr. 836. In Ejectment the Caſe was, 


the Teſtator's Intent was that the Lands ſhould 


Son; and the Words, Want of ſuch Heirs, could 


ing made Eftates-tail a Kind of particular E- 
| ftares, they mult like all other ſuch Eſtates be 
{ nited with the abſolute Fee. 8 Rep. 74. 1 Salk. 


n Fee; it is a Diſcontinnance: And Tenants in 


and his Heirs, or make a Leaſe and Releaſe to 


TA 
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Moieties may be of an Eſtate-tail, as well as of 
a Fee- ſimple. Cro. Eliz. 220. Moor. 228. 2 Lill. 
Ar. 551. A Feoffment was made to the Uſe of 
the Feoffor for Life, Remainder to W. R. his Son 
and his Heirs; and for Want of Iſſue of him, 
Remainder to the right Heirs of the Feoffor ; 
adjudged W. R. hath only an Eſtate in Tail ; for 
though the firſt Words of the Senrence, viz. to 
his Son and his Heirs, make a Fee-ſtmple, the 
ſubſequent Words in the ſame Sentence, 4. e. and 
for Wane of Iſſue of him, make an Eſtate tail 
by qualifying and abtidging the ſame. 5 Mod. 
266. 3 Salk. 337; Feoffment to the Uſe of a 


| 


| 


by which he deviſed that the Feoffees ' ſhould 
make an Eſtate to all his Sons, except to Henry; 
and if all his Sons died without Iſſue, Remain- 
der to « Stranger: It was held, that becauſe 
Henry was not excepred in this laſt Clauſe, he 
had an Eſtate-tail. Het 57. Though an Eſtate- 
Tail is created by the Words Dying without If 
ſue, Sec. yet where the Limitation is to a Son 
upon a Dying without Iſſue, in the Life-time of 
another, there it will be otherwiſe. Dyer 334. A 
Father having two Sons, deviſed his Lands to his 
youngeſt Son, and if he died without Heirs, then 
to his eldeſt Son and his Heirs; the youngeſt 
Son had an Eſftate-tzail, becauſe the Deviſe to 
him, and if he died without Heirs, is the ſame 
as if the Teſtator had deviſed it in theſe Words, 
(viz.) If he die without Heirs of his Body; for 
otherwiſe the Remainder limited to the eldeſt 
Son had been void, as the Youngeſt cannot die 
without Heirs, ſo long as the Eldeſt is living. 


the Father having three Sons, deviſed his Lands 
to bis ſecond Son, and his Heirs for ever; and 
for Want of ſuch Heirs, then to the right Heirs 
of the Father; then the Father died, and his 
ſecond Son enter'd, and died without Iſſue, li- 
ving the eldeſt Son: It was reſolved, that the 
ſecond Son had but an Eſtate- tail, and that the 
Deviſe over by theſe Words, and for 'Want of 
ſuch Heirs, is void in Point of Limitation, for 


deſcend from himſelf, and not from his ſecond 


import no other than Want of Iſſue, &c. fo that 
the eldeſt Son takes by Diſcent in this Caſe, and 
rot by the Will. 1 Salk. 233. An Eſtate-rail 
cannot merge by the Acceſhon of the Fee-fimple 
to it: But it has been adjudged, that two Fees 
immediately expectant upon one another, (as 
where a Man 1s Tenant in Tail, and Remainder 
in Fee to the Tenant in Tail) cannor ſubſiſt in 
the ſame Perſon ; and the Statute of Weſtm. ha- 


ſubje& ro Merger and Extinguiſhment, when u— 


338. If there be Tenant in Tail, Remainder in 
Ja], and Tenant in Tail enfeoffs the Reverſioner 


Tail can make no greater Eſtate than for their 
dun Lives; unleſs it be by Leaſe, Sc. accord- 
ing to the Stat. 32 Hen. 8. 1 Rep. 140. If Te- 
ant in Tail Pargain and ſell Lands to another 


the Uſe of himſelf for Life, with Remainder 
over to another, Sc. Theſe Eſtates may be 
avoided by Entry of the Iſſue in Tail, Farreſl. 
Mod. Ca. 23, 28, Eſtates tail are uſually created 


to an'Eftate-T'ail, to be diſpuniſhable of 117 
that the Wife of the Donce ſhall be ex: 


Man's Self; and afrerwards he made his Will, | 


tail) js nb Intail; for no Agreement ſpall bing 
the Iſſut in Tail, where there is a firſt Inj] 
without A. Fine. Chanc. Rep. 236. It is incident 
fe; 
and the Husband of a Feme Donee, be Tenant by 
the Curieſy; and that the Tenant in Tail ma 

ſuffer a common Recovery, & c. and therefore 
Conditions to feftrain any of theſe, are void. 
1 Inſt. 224. 10 Rep. 38. As by Srature it is in. 
cident to Eſtates. tail, to make Leaſes ; ſo by Cu- 
ſtom, it is to grant Lands by Copy ot Court— 
Roll, Scr. See Recovery. | 
Tail after Poſſibility of J cue extinct, Is where 
Lands and Tenements are given to a Man and 
his Wife in ſpecis ! Tail, and either of them dies 
without Iſſue had between them; the Survivor 
hath an Eſtate in Tail after Poſſibility of Iſue, &c. 
Alſo if d have I putt 5 id 4. wich. 
out Iſſue, whereby there is none left which may 
inherit by Force of the Intail, the Survivor of 
the Donees hath an Eſtate- tail after Pollibility, 
Litt: 31. The Eſtate of this Tenant muſt be ere- 
ared by the Act of God, viz. by the Death of ei- 
ther Party without Iſſue; none can have this 
Eſtate but one of the Donees,” or a Donee in ſpe- 
cial Tail; for a Donee in general Tail may by 
Poſſibility have Iſſue. Lift, 54. 1 Inſt. 28. 11 Rep. 
80. And if one gives Lands to a Man and his 
Wife, and the Heirs of their two Bodies in ſpe- 
cial Tail, and they live till each of them are one 
hundred Years old, and have no Iſſue; yet doth 
the Law ſee no Impoſſibility of having Children, 
and they continue Tenant in Tail : But if the 
Wife die without Iſſue, there the Law ſeeth an 
apparent Impoſſibility. 
Tail after Poſſibility of Ifſue extind, are not 
puniſhable for Waſte; as are Tenants for Life. 
1 Inſt. 27. But ſuch Tenants, or Tenants by the 
Curteſy, Sc. may not ſuffer a Recovery. Where 


out Iſſue, 
Litt. 18. | 

Taint, (Fr. Teinct, i. e. Inſectut, Tinctus) Is 
taken ſubſtantively for a Conviction; or adjec- 
tively for a Perſon convicted of Treaſon or Fe- 
lony. See Attaint. 

Talent, A Weight of Sixty-two Pounds; alfo 
a Sum of Money among the Greets, of about 
100 J. Value. Merch. Die. 

Tales, (Lat.) Is uſed in the Law for a Supply 
of Men impanelled on a Jury and not appear- 
ing, or on their Appearance challenged as not 
indifferent; when the Judge upon Motion orders 
a Supply to be made by the Sheriff, &c. of one 
or more ſuch Perſons preſent in Court, equal 


the Donor or his Heirs may enter. 


make up a full Jury, which he could not do by the 
Common Law ; and this 1s by the Statutes 35 S. 
c. 6. 2 & 3 Fd. 6. c. 32. 14 Flix. c. 9. 7 & SW-5- 
c. 32. Ec. Tales arc of two Sorts, 4. e. Tales de 
Cir. umſtartibus, and a 1 
cum ſiantibus is where a full Jury do not appear at 
the Niſi prius, or ſo many are challenged that 
there is not a full Jury; then on the Prayer of 
the Plaintiff's Countel or Attorney, the Judge 
will grant this Tales, which the Sheriff retuf““ 
immediately in Court: A Decem Tales 15 when # 
full Jury coth nor appear 
is a Wiit to the Sheriff affonere Pecen 
10 Rep. 102. Finch 414. 2 Roll. Ahr. 67. * 
Trial at Bar, if the Jury do not appear full, the 


upon Settlements: Though an Agreement to in- 
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Court cannot grant a Tales de Circumflantit 
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Yecem Tales; a Tales de Cir- | 


at a Trial at Bar, and | 
em Tales. 


| 


1 Inſt. 28. Tenants in 


Tenants in Tail general or ſpecial, &., die with- | 


in Reputation to thoſe that were impanelled, to 
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bur will grant a Decem Tales, returnable in ſome 
convenient Time the ſame Term, to try the 
Cauſe. 2 Lill. Abr. 552. And a Tales de Circum- 
ſtantibus ought not to be in an Aſſſe, only a Nife 

ius; the Decem Tales muſt be awarded in an Al- 
ſiſe. Cro. Car. 341. A Plaintiff or Defendant may 
have a Tales de Circumſtantibus; and the Statutes 
which authoriſe Juſtices of Nift prius to award a 
Tales de Circumſtantibus, extend as well to capital 
Caſes as to others ; but ſuch a Tales cannot be 
prayed for the King upon an Indictment, or eri- 
minal Information, without a Warrant from the 
Attorney General, or an expreſs Aſſignment 
from the Court before which the Inqueſt is ta- 
ken : Though it may be awarded on an Informa- 
tion qui tam, c. becauſe of the Intereſt which 
the Proſecutor hath in ſuch Proſecutions. 2 
Hawk. P. C. 409. 3 Salk. 339. A Tales is n#t to 
be granted where the whole Jury is challenged, 
Ec. but the whole Panel, if the Challenge be 
made good, is to be quaſhed, and a new Jury 
returned; for a Tales conſiſts but of ſome Per- 
ſons to ſupply the Places of ſuch of the Jurors 
as were wanting of che Number of Twelyc, and 
is not to make a new Jury. 2 Lill. Abr. 552, If 
bur one Juror appears on the Principal Panel, 
the Court may order a Tales by the Statute 35 
H. 8. 10 Rep. 102. And if upon a Habeas Corpora 
or a Diſtringas Fur. none of the Jury appear, a 
Decem Tales ſhall be awarded : But it ſhall not be 
had upon a Venire fac. Cro, Eliz. 502. Moor 528. 
One of the Principal Panel only appears; in 
ſuch Caſe there ſhall be eleven Taleſmen ; or if 
Eleven of the impanell'd Jurors appear, there 

ſhall be one Taleſman added ; and if Two of the 
Principal Panel appear, and are withdrawn, it is 
ſaid the Trial may be by all Taleſmen. Dyer 245- 
2 Roll. Rep. 7 5. At the Aſſiſes, one of the Principal 
Panel appeared, and no more, and a Tales was 
awarded, the Title whereof was Nonina Decem 
Talium, and under it Eleven were return'd; this 
was notwithſtanding held good; for it is only a 
Miſpriſion of the Clerk, and Decem was ſtruck 
out, and then the Title was Nomina Talium, c. 
And it was adjudg'd, that if after a Tales grant- 
ed, the Principal Panel ſhould be quaſhed, the 


4 Rep. 103. 2 Cro. 316. 3 Nelſ. Abr. 275. A Day 
being appointed for a Trial at Bar, the Sheriff of 
the County by Order of the Plaintiff connter- 
manded the Jurymen ; but the Defendant did not 
know it ; whereupon he and Three of the Jury 
appear'd on the Day, and the Defendant pray'd 
a Tales that the Trial might go on ; though the 
Court would not grant it, but offer'd to nonſuit 
the Plaintiff on Record, and directed that the 
Defendant ſhould contribute to ſatisfy the three 
Jurors who appear'd, and referred it to the Se- 
| condary to tax Coſts for the Defendant in Satiſ- 
faction of his "Trouble and Expences. 2 Sid. 77. 
No Perſon ſhall take any Reward or Fee, upon 
the Account of any Tales return'd; on Pain of 
Forfeiting 101. one Moiety to the Informer, and 
the other to the King. 42? 5 N. & M. And by 
this Act, the Qualification of Taleſmen is to be 
5 J. per Annum Freehold Eſtate, Sc. | 
Tales ls alſo the Name of a Book in the King's 
Bench Office, of ſuch Perſons as were admitted of 
the Tales. 4 Inſt. 93. | | 
Tallage, (Tallagium, from the Fr. Taille) Is 
metaphorically uſed for a Part or Share of a 
Man's Subſtance, cary'd out of the Whole, paid 
by Way of Tribute, Toll or Tax. Stat. de Talla- 


* 


* 


or, Sc. Hence the Tallier of the Exchequer, 


Tales ſhould ſtand good, and more be added, c. 


Part of the Dominions of the Crown of England, 


5 


gio non concedendo temp. Ede. 1. Stow's Ann. 445 
And according to Sir Edw. Coke, Tallage is a ge- 
neral Word for all Taxes. 2 [nft. 532. 

Tallagers, Are Tax or Toll Gatherers, men- 
tioned by Chaucer, 

Tallagium faccre, To give up Accounts in the 
Exchequer, where the Method of Accounting is by 
Talleys, Mem. in Scacc. Mich. 6 Ed. 1. 

Talley, (Tallia, Fr. Taille, Ital. Tagliare, i. o. 
Scindere) Is a Stick cut in two Parts, on cach 
whereof is mark'd with Notches, or otherwiſe, 
what is due between Debtor and Creditor ; as 
now uſed by Brewers, Sc. And this was the an- 
cient Way of Keeping all Accounts, one Part be- 
ing kept by the Creditor, the other by the Debt- 


whom we now call the Teller. But there are two 
Kinds of Tallies mentioned in our Statutes to 
have been long uſed in the Exchequer ; the one 
is termed Tallies of Debt, which are in the Na- 
ture of an Acquittance for Debts paid to the 
King, on the Payment whereof theſe Tallies are 
deliver'd to the Debtors, who carrying them to the 
Clerk of the Pipe-Office, have there an Acquit- 
trance in Parchment for their full Diſcharge. 
i R. 2. c. 5. The other are Tallies of Reward or 
Allowance, being made to Sheriffs of Counties as 
a Recompence for ſuch Matters as they have 
perform'd to their Charge, or ſuch Money as is 
caſt upon them in their Accounts of Courſe, but 
not leviable, Sc. 27 H. 8. c. 11. 33 34 H. 8. 
2 © 3 Ed. 6. In the Exchequer there is a Talley- 
Court, where attend the two Deputy Chamber- 
lains of the Exchequer, and the Talley-cutter ; 
and a Talley is generally the King's Acquittance 
for Money paid or lent, and has written on it 
Words proper to expreſs on what Occaſion the 
Money is received. Lex Conſtitut. 205. 

T allia, Every Canon and Prebendary in our 
old Cathedral Churches, had a ſtared Allowance 
of Proviſions delivered to him per modum Tallie ; | 
and thence their Commons in Meat and Drink 
were called Tadlia. Stat. St. Paul. Ann. 1295, | 

Tallyman, A Perſon that ſells or lets Goods, 
Clothes, Sc. to be paid by ſo much a Week. 
Merch. Dif. | 

Talwood, (Taliatura) Fire-wood cleft and cut 
into Billets of a certain Length; otherwiſe writ- | 
ten Talghwood, and Talſpide in ancient Statutes. 
34 35 H. 8. c. 3. 7 Ed. 6. c. J. 43 Elix. c. 14. 

Tam Quam, Is in Nature of a Oui tam, be- 
ing where a Man proſecutes as well for the King 
as for himſelf, on an Information for Breach of 
ſome Penal Law, whereby any Penalty is given 
to the Party that ſues. Terms de Ley 556. In e- 
very Caſe where a Statute prohibits a Thing, 
and doth not annex a Penalty to the Committing | 
thereof, the Party offending may be indicted for 
a Contempt againſt the Statute ; or AQion lies 
againſt him for Breach of it, which muſt be 
brought Tam pro Domino Rege, quam pro ſeipſo, as 
there is a Fine to be paid to the King, 2 Inf.118. 
Cro. Eliz. 655. Cro. Fac. 134. In Adtion popular, 
brought Tam quam, the King can diſcharge but 
his own Part, and not the Informer's; but before 
Action brought, the King may diſcharge the 
Whole. 3 Inft. 238. See Information. | 

Tangier, An ancient City of Barbary, formerly 


— 


— 


as Gibralter is at preſent; mentioned in the Sta- 
rute 15 Car. 2. c. 7. 


Taniſtry, Scems to be derived from ub: 


and is a Law or Cuſtom in ſome Parts of Ireland 


of 
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| called a Tartan, and Tarrita, Knighton, Anno 


4 monly uſed for a Mariner, or 


Hay or Corn. Law Fr. Did. 


Er. Taſſer, to pile up: Taſſare, to mow or heap 


| which Liberty was called by the Name of Tath. 


| Spelm, + | 


| ſons who inordinately haunt Taverns are indict- 
able by the Common Law; and continuing drink- 


uſed for a common Bull; ſo called, becauſe he 8 
is free and common to all the Tenants within [nance of Wars, Ec. in the Years 16, 17185 
{ſuch a Manor or Liberty, &. | 


Tx 
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aſcun Perſon moruſt ſeiſie des aſcuns Caſtles, Manors, 
Terres o Tenements del Tenure de Taniſtry; que 


Temps dont Memory ne Court ont uſe de Deſcender, 
Seniori & Digniſſimo viro Sanguinis & cognomi- 
nis, de tiel Perſon iſint morant ſeiſie, & que le file 
ou les files de tiel Perſon iſſint morant ſeiſte de touts 
temps avant dit, ne fueront inheritabiles de tiels Terres 
| out Tenements, ou de aſcun parte de eux. Dav. Rep. 
28. Antiq. Hibern, pag. 38. 
Tannare, Is a Word uſed for to dreſs or tan 
Leather. Plac. Parliam. 18 Ed. 1. 
Tanners. No Perſon ſhall tan Leather un- 
leſs he hath been an Apprentice for ſeven Years 
with a Tanner, or he be the Son of a Tanner, &c. 
on' Pain of forfeiting the Leather tanned or the 
Value. Stat. 1 Fac. 1. c. 22. Tanners over-liming 
Hides, or ufing in Tanning any Thing but Oak- 
bark, Aſh-bark, Culyer-dung, &c. incur a For- 
feiture of the Leather; and haſtening the Tan- 
ning of their Leather by unkind Heats, Oc. 
| are liable to a Penalty of 10/7. and to ſtand in 
the Pillory, And Hides for Sole-Leather are to 
lie in the Wooꝛe twelve Months, and Upper Lea- 
ther nine Months, or ſhall be forfeited, &c. 
| Tare and Tret, The Firſt is an Allowance 
in Merchandize, made the Buyer for the Weight 
of the Box, Bag, or Cask, wherein Goods are 
packed: And the laſt is a Conſideration in the 
Weight, for Waſte in emptying and reſelling 
the Goods, by Duſt, Dirt, Breaking, & . Book 
Rates. 
Target, (From the Lat. Tergus) A Shield, ori- 
ginally made of Leather, wrought out of the 
Back of an Ox. Blount. 
Targia, (Tarida) Was a Ship of Burden, fince 


i. 
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1385. 12 5 
Tarpaulin, or Tarpawling, A tarred Canvas 
to keep the Weather out of 41 but it is com- 
rudge in a Ship 
that does the vileſt Service. Merch. Dif. 
Tartaron, A Sort of ſine Cloth or Silk. Stat. 
4 Hen. 8. c. 6. | 
Tas, (FB.) Is a Cock, Heap, Stack or Rick of 


Taſrale for Caſula, A Prieſt's Garment cover- 
ing him over. | | 
Tafſum, A Mow of Corn or Hay, from the 


up; and ad Taſſum furcare 1s to pitch to the Moy, 
Rot. Hill. 25 Ed. z. 

Tath. In the Counties of Norfolk and Suffolk, 
the Lords of Manors claim'd the Privilege of 
having their Tenants Flocks of Sheep brought at 
Night upon their own Demeſne Lands, there to 
be folded for the Improvement of the Ground ; 


Tavern, The King may licence any Tavern 
for Selling of Wine. 16 Car. 1. c. 21. But Per- 


ing and tippling, &c. is liable to Penalties, by 


Tauri liberi Libertas, In ancient Charters is 


donques meſme les Caſtles, &c. dont deſcender, & de] ted, was wont to be yearly paid into the King's 


the Statutes 1 Fac. I. c. 9. 21 Fac. 1. c. 7. of 1,260,000 J. was granted for eighteen Months 
Tau, By Selden in his Notes upon Fadmerus, at 70,000 l. 25 Month, charged on the ſeveral 
| ſignifies a Croſs. Mon. Angl. Tom. 3. pag. 121. c 
Militia ; and ſeveral Aids were granted, one 0 


mm. — , 


of which Sir Fohn Davis ſays thus; Quant| Tar, (Taxa, from the Gr. I Eig, i. e. oY 
, 


Tributum) A Tribute or Impoſition laid u 
Subje&, which being — and orderly wg 


Exchequer : And it differs from what is common 
called a Kaufe in this, That it is always — 
tain as it is ſet down in the Exchequer.- Book 
and levied in 12 of every Town, and not 
particularly of every Man, Sc. No Hiſtor 
mentions that the Saxon Kings had any Taye, af. 
ter the Manner of ours 1 but they had 
Levies of Money and perſonal Services towards 
repairing of Cities, Caſtles, and Bridges, and for 
military Expeditions, which they called Burgh. 
bote, Brigbote, and Heregeld; and when the Danes 
invaded this Kingdom, great Sums of Mone 
were raiſed yearly, by a Tax on every Had of 
Land, the Lands of the Church only excepted ; 
and thence it was afterwards called Eydagium, 
which Name remain'd and was uſed for all Tore 
and Subſidies impos'd on Lands; though ſome- 
times it was laid upon Cattle, and then was 
termed Horngeld : The Normans called theſe ſome- 
times Taxes, other Times Tallages ; and made a 
Law for the particular Manner of their Leyy- 
ing; but many Years after the Conquef, they 
were levied otherwiſe than now, as every ninth 
Lamb, every ninth Fleece, and eyery ninth 
Sheaf, &%. Raſtal's Abr. 4 Inſt. 26, 33. It is ſaid 
that in ancient Times, Taxes were impoſed b 
the King at his Pleaſure ; but K. Edw. I. bound 
himſelf and his Succeſſors, in the 25th Year of 
his Reign, that from that Time forward no Tax 
ſhould be laid upon the Subject, without the Af 
ſent of the Lords and Commons in Parliament. 
Stat. 25 Ed. 1. c. 5. In the 14th Year of EI. z. 
an Aid was granted to the King by the Parlia- 
ment; and Anno 5 R. 2. a Royal Aid for keeping 
the Sea, and preſerving of Rights: Alſo a Subſe- 
2 of 15. in 205. on Goods, and Aliens to pay 2 s. 

c. was 7 by 3 & 4 Ed. 6, Beſides Ef. 
teenths and Tenths, payable by the Temporality 
and Clergy in two or three Years, c. And the 
Way of Taxing was formerly by Tenths and Fif- 
teenths ; then by Subſidies, afterwards by Royal 
Aids, and at laſt by a Pound- Rate; the former were 
all _ the Perſon and Perſonal Eſtate, and were 
much the ſame; but the Pound-Rate was on 
Lands and Rents: Anno 18 Ed. 3. a Valuation was | 
made of all the Towns in England, and returned 
into the Exchequer, and this became the ſtanding 
Rule for Taxing every Town, (viz.) When a Tax 
was given, the Officers of the Exchequer preſent- 
ly knew to how much it amounted for every 
Town, and the Inhabitants taxed the Landholders, 
and Occupiers of Lands, and they were charged 
and paid their Proportion, &c, A Subſidy was 
granted Anno 32 Hen. 8. and this was a Tax 
upon the Perſon, both for Land and Goods, and 
payable where the Perſons lived; and this con- 
tinued till the 15 Cay. 1. and about two Years af- 
terwards the firſt Aſſeſſment was made upon Land 
and Rents, according to a Pound-Rate. 2 If. 76, 
77. 5 Salk. 340. In the 16 & 17 Car. I. Taxes 
were granted for Relief of, and disbanding the 
Army, &c. And 13 Car. 2. cap. 3 & 4. the Sum 


Counties by Lieutenants, for Ammunition for the 


2,477,000 J. for Fitting out a Navy and Mainte-| 


I 


19 & 25 Car. 2. Alſo a free and voluntary 704 
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ſent was granted to King Car. 2. but it was or- 
dained that the ſame ſhould not be drawn into 
Example. King Fames 2. had Aids and Taxes 
granted him by Parliament; and after the Revo- 
lution, heavy Taxes were neceſſarily laid on 
Lands and Perſonal Eſtate, in the Reigns of 


K. Will. 3. and Q. Anne, to defend the Crown 


and Kingdom againſt the Efforts of the King of 
France, in Favour of the pretended Prince of 
Wales, and ſecure the Proteſtant Succeſhon in 
the Line of his preſent Majeſty King George. 
Since this Neceſſity, join'd to others, Land-Taxes 
have been annually granted of 1 f. 2. 3s. and 
4 5. in the Pound, as the preſent Exigencies 
have required; enacted to be levied by Commiſ- 
ſioners on the ſeveral Counties, Cities, Towns, 
Sec. And in Reſpedt of this Tax, it is not the 
Quantity but the yearly Value of Lands that 
muſt be obſerv'd ; the Farmers or Occupiers of 
the Land, are to be charged, and dedutt ir out 
of their Rents to the Landlords; and a Man 
may be rated for Goods, as well as Lands, but 


not for both; and in Caſe of a Rate on Goods, 


the Charge muſt be on the Perſon : The Com- 


miſſioners are to aſcertain the ſeveral Propor 


tions of the Tax, to be charged upon every Hun- 
dred or Diviſion ; and appoint fit Perſons to be 
Aſſeſſors and Collectors in every Pariſh to aſſeſs 
and levy the Money, which when received is to 
be paid to Receivers General, and by them re- 
turn'd to the Exchequer, c. If any Perſons re- 
fuſe to pay the Tax, the Collectors may levy it 
by Diſtreſs and Sale of their Goods; but if they 
are over-rated, they ſhall be relieved on Appeal 
to the Commilhoners, who have Power to charge 
the ſame on others, as they ſee Cauſe, and in 
Caſe of Deficiency to make a Re aſſeſſment; 
Aſſeſſors negle&ing their Duty, are to be fined 
not exceeding gol. And Collectors detaining the 
Money, ſhall be impriſoned, and their Eſtates 
ſeiſed and ſold, Sc. If a General Receiver neg- 


le& to return the Money by him received, he 


is liable to the Penalty of 500 J. And where there 
is any Failure in raifing and paying the Sums of 
Money charged on any County, Proceſs may iſ- 
ſue againſt the Commiſſioners for their Neglect, 
Se. Pajiſts are double taxed ; but the Colleges in 
the Univerſities are exempted from paying any 
Thing to this Tax: There is a Poundage Fee for 
collecting the Tax, of 3 d. per Pound to the Col- 
lectors, 2 d. per Pound to the General Receiver, 
and 1 d. Half. penny per Pound to the Commiſſio- 
ners Clerks. Stat. 1 Geo. 1. 

Taratio Bladozum, Is an Impoſition laid up- 
on Corn. Cowel. | 

Tarers, Are two Officers yearly choſen in 
Cambridge to ſee the true Gauge of all Weights 
and Meaſures; though the Name took Riſe from 
Taxing or Rating the Rents of Houſes, which was 
anciently the Duty of their Offices, | 

Taylozs, Shall not make or ſer upon Clothes 
any Buttons or Button-holes of Cloth, Stuff, @#c. 
nor ſhall any Perſon wear Clothes with ſuch 
Buttons, &*c. on Pain of forfeiting 4o s. per Do- 
zen. 4 Geo. 1. Contracts entred into with Four- 
neymen Taylors, for advancing their Wages, arc 
declared void ; and Taylors giving greater Wages 
than allow'd, ſhall derte 5 1. and Journey-men 
accepting the ſame, or refuſing to work for the 
ſettled ſtated Wages the Hours appointed, may 
be ſent to the Houſe of Correction for two 
Months, Sc. by Stat. 7 Geo. 1: cap. 13. 

Tea, ls a Kind of potable Liquor of late uſed 
in England, and introduced from China and the 


wherein he conferred the See of Worceſter on a4 
certain Biſhop, and committed to him Adminiſtra- | 


Ei Indies, being made of the Product of a ShruÞ 
growing in thoſe Parts: It is mentioned in the 
Stat. 12 Car. 2. c 15. And Perſons mixing with 
Tea Leaves, the Leaves of other Trees and 
Shrubs, are liable to a Penalty of 10 J. Oc. by 
4 Geo. 2. c. 14. 

Team and Theame, (From the Sax. Tyman, 
i. e. propagare, to Teem or bring forth) Signifies a 
Royalty or Privilege granted by the King's 
Charter to the Lord of a Manor, for the having, 
reſtraining and judging of Bondmen and Villains, 
with their Children, Goods and Chattels, &c. 
Glanvil, lib. 5. c. 2. * 

Teding⸗ penny, Tetbing penny, Titbing- penny, A 
ſmall Duty or Payment to the Sheriff from each 
Tithing, towards the Charge of keeping Courts, 
rc. from which ſome of the Religious were ex- 
empted by Charter from the King. Chart. Hen. 1. 

Teenage, From the Sax. Tynan to encloſe or 
ſhur, is uſed in many Parts of England for Wood 
for Fences and Encloſures. 

Teinland, Tainland, or Thainland, The Land 
of a Thaine or noble Perſon, See Thane-Land. 


Teller, Is a conſiderable Officer of the Exche- | 


wer, of which Officers there are Four; whoſe 

ce is to receive all Money due to the King, 
and to give the Clerk of the Pells a Bill ro charge 
him therewith: They alſo pay to all Perſons any 
Money payable by the King, by Warrant from 


the Auditor ef the Receipt ; and make weekly and | 


yearly Books of their Receipts and Payments; 
which they deliver to the Lord Treaſurer. 

Telligraphiz, (From the Sax. Tellan, i. e. di- 
cere, and the Gr. Tpage, Scribo, 2 4 a Tellin 
any Thing by Writing) Are written Evidences o 
Things paſt. Blount. 

Tellwozc, Is that Work or Labour which the 
Tenant was bound to do for his Lord, for a cer- 
tain Number of Days; from the Saxon Word Tal- 
lan, numerare, & Worc, opus. Thorn. Ann. 1364. 

Temple. Dugdale and Stow both tell us that 
the Temple in London is a Place of Privilege from 
Arreſts, by the Grant of the King ; but this hath 
been denied by the Court of B. R. Dudg. 317, 
320. 3 Salk. Rep. 45. In the Middle Temple the 
King's Treaſure was anciently kept. 


Templers, (Templarii) Knights of the Temple | 


having their Reſidence in Part of the Buildings 
belonging to the Temple of Feruſalem ; we read of 
them in the Reign of Hen. 2. They had in every 
Kingdom a Governor, whom Bra#on calls Magi- 
ſtrum Militie Templi; and the Maſter of the Tem- 
ple here, was ſummoned to Parliament 49 Hen. 3. 
Bract. lib. 1. cap. 10, The Chief Miniſter of the 
Temble Church is ſtill called Maſter of the Temple. 
See Knights Templers. h 

Tempoꝛalities of Biſhops, Are the Revenues, 
Lands, Tenements, and Lay-Fees belonging to 
Biſhops, as they are Barons and Lords of Parlia- 
ment ; all Things as a Biſhop hath by Livery 


from the King, as Manors, Lands, Tithes, Sr. 


1 Roll. Alr. $81, It was a Cuſtom formerly, that 
when Biſhops received from the King their Tem- 
poralities, they did by a ſolemn Form in Writing 
renounce all Right ro the ſame by Virtue of any 
Proviſion from the Pope, and acknowledged the 
Receipt of them only from the King; which 
Cuſtom continued from the Reign of 'Edev. 1. to 
the Time of the Reformation: And this Prac- 
tice began by Occaſion of a Bull of Pope Gregory 8. 
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dit”. Anno 31 Ed. 1. The Cuſtody of the Tempo- 
ralities of every Biſhop and Archbiſhop, during 
the Vacancy of the Sees, belongs to the King; 
and no Subje& can claim them by Grant or Pre- 
ſcription. E N. B. 32, 34. 2 Inſt. 15. And the 
King may commit the Temporalities during the 


Vacation of the Sec; alſo he may preſent to a 


void Advowſon, when the Temporalities are in his 
Hands. 1 Inſt. 90, 388. Magn. Chart. c. 5. 14 Ed. 
„ . 

; Temptatio, or Tentatio, Is uſed in antient 
Records for a Trial, or Proof. Chart. 20 Ede. 1. 

Tempus Peſſonis, Maſt-Time in the Foreſt, 
which is from about Michaelmas to St. Martin's 


Day. Novemb. 11. 


Tempus vinguedinis, & firmstionis; The 
Seaſon of Killing the Buck and the Doe. MS. 


Temp. H. 3. 
Tena, Was that which we now call a Coif, 
worn by Eccleſiafticks: - Tena coronas ab- 


ſcondunt quaſi Cœleſtes radios repellentes, &c. Counc. 
Lambeth, Anno 1281. 

Tinancies, Are Houſes or Places for Habita- 
tion, held of another. 23 Eliz. c. 4. 

Tenant, (Tenens & tenendo, from holding) Is 
one that holds or occupies Lands or Tenements, 
by any Kind of Right, of ſome Lord or Land- 
lord, by Rent, Fealty, Sc. Alſo the Word Te- 
nant is uſed with divers Additions ; as Tenant in 
Fee-ſimple, Fee-tail, for Life, Years, or at Will; 
Tenant in Dower, by the Curteſy, by Copy of 
Court-Roll; Tenant in Mortgage, by Statute- 
Merchant, and Statute-Staple, Elegit, Sc. Co. 
Litt. ; 

Tenants in Common, Are ſuch as hold Lands 


{for Life or Years, by ſeveral Titles, or by one 


Title and ſeveral Rights; and as Fointenants have 
one joint Freehold, ſo Tenants in Common have 
divers Frecholds. 1 Inſt. 188, If a Conveyance 
is made to two Perſons, Habendum the one Moie- 
ty to one and his Heirs, and the other Moiety to 
the other, Ec. it is a Tenancy in Common; and 
the Heirs and Executors of Tenants in Common, 
ſhall have their Parts or Shares, and not the Sur- 


{ viyors, as in Caſe of Fointenants. 2 Lill. Abr. 559. 


Tenants in Common know not their own Part, but 
take the Profits in Common: One Tenant in Com- 
mon cannot bring Action of Treſpaſs againſt an- 
other Tenant in Common; but one ſuch Tenant 
may bring Waſte againſt his Partner, c. 3 Leon. 
30. 2 Lill. 561. At Common Law Tenants in 
Common were not compellable to make Partition; 


| though they are by the Stat. 31 H. 8. See Foin- 


tenant. 
Tenant to the P;zcipe, Is he againſt whom 
the Writ of Pracipe is to be brought in ſuing ou 
a Recovery. 3 Rep. 
Tend, Seems to ſignify as much as Tender, or 
Offer; it is mentioned in our old Books, as to 
tend a Traverſe, an Averment, ©. Briton, c. 76. 


| Staundf. Præreg. 16. 


Tender, (Fr. Tendre) Is the Offering of Mo- 
ney, or any other Thing in Satisfaction, or cir- 
cumſpectly to endeayour the Performance of a 
Thing ; as a Tender of Rent 1s to offer it at the 
Time and Place when and where it ought to be 
id: And it is an AG done to fave the Penalty of 
a Bond, before Action brought, &. Terms de Ley 


| 557- Tender of Rent on any Part of the Land, or 


at any Time of the laſt Day of Payment, will 
ſave the Condition for that Time, though the 
Landlord refuſe it: But when Rent is tendered, 


the Leſſor may after bring Debt; though he can- 


x 3 


8 5 * 
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not recover any Damages; the Leſſees being read 
to pay excuſes the Damages, but doth not debar 
the other of his Rent. 1 If. 200. Litt, Rep. z 
34. 3 Salk. 344. A Tender of Rent to ſave 1. 
Forfeiture muſt be of the whole Rent due, with. 
out any Deduction of Taxes or other Payments: 
unleſs it be ſo agreed, &c. Stoppage being 50 
Payment. 1 Inſt. 202. Tender of Money cn a 
Bond, is to be made to the Perſon of the Q\1ipee 
at the Day appoinred, to ſave the Penalty ng 
Forfeiture of the Bond, and it ought to be done 
before Witneſſes ; though if the Obligor be ſued 
afterwards, he muſt till pay it: Bur if the Obli. 
gor be to do any collateral Thing, or which is 
not Part of the Obligation, as to deliver a Horſe 
Sec. and the Obligor offers to do his Part A 
the Qbligee refuſeth it, the Condition is per- 
form'd, and the Obligation diſcharged for ever. 
1 Inft. 20), 208, A Sum awarded by an Award 
was loſt by the Tender; it being a collateral | 
Thing. 3 Lev. 277. On Award, that the Defen- 
dant ſhould pay Money on ſuch a Day, and at 
ſuch a Place; the Defendant pleaded, that he 
tendered the Money at the Day and Place, and be- | 
cauſe he did not fer forth that he continued 
there ready to pay it at the laſt Inftant of the 
Day till after Sun ſetting, cc. it was held ill. 
2 Cro. 243. Where Time and Place of doing an 
AQ is made certain by Agreement of the Parties, 
and they both meet accordingly ; he who pleads 
a Tender, muſt allo plead a Refulal of the other 
Party to accept ; otherwiſe ſuch Plea will be ill 
upon a Demurrer, but not after Verdict; and if 
the Plaintiff be abſent, that is to be ſet forth, 
and that the Defendant was at the Time and 
Place, & obtulit ſolvere, &c. 2 Salk. 623. A Tender 
and Refuſal being pleaded, tis the Refuſal which 
is traverſable, and not the Tender, for tis that 
makes it a Payment in Law; and wherever the 
Demand is certain, there a Tender and Refuſal is 
a good. Plea; and a Tender is not well pleaded 
without a Refuſal. 3 Salk. 341. In Action of 
Debt, Tender and Refuſal may be pleaded in Bar 
of the Damages; though not in Bar of the Ac- 
tion, as the Debt ſtill remains: There is a Diffe- 
rence in Pleading a Tender in Action of Debt, 
and in Action on the Caſe; in Debt, the Damages 
are but Acceſlary, ſo that in Pleading a Tender to 
ſuch Action, the Defendant muſt pray Judgment 
de Damnis ; but in Aſſumpſit, the Damages are 
Principal, and he is to plead ſemper paratus, with 
a Profert hic in Curia, and pray Judgment de ul- 
terioribus Damnis. 2 Salk.. 622. 3 Salk. 344, 345- 
A Man pleads a Tender of a Debt at the Day, he 
need not plead Semper paratus ; but uncore gy 
and bring the Money into Court. 2 Lill. Abr. 564. 
And Tender and Refuſal, on Covenant to pay 
Money, where Damages only are to be recovered, 
is a good Plea without ancore Priſt. Show. 129. 
Tender may be of Money in Bags, without ſhew- 
ing or telling it, if it can be proved there was 
the Sum to be tendered; it being the Duty of him 
that is to receive the Money, to put our and tell 
it. 5 Rep. 115. Though where a Perſon held the 
Money on his Arm in a Bag, at the Time of Of. 
fering it ; this was adjudged no good Tender, for 
it might be Counters or baſe Money. Ney 74- 
3 Nelſ. Abr. 281. If a Tender is made of more 
than is due, it is good; and the Party to whom 
tender d ought to take out what belongs to bim. 
5 Rep. 114. Tender of the Money is requiſite on 
Contracts for Goods ſold, &c. to intitle Action of 


FTrover: And a Tender of Stock ſold for ſo much } 
| Money, 
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Money, if it be well made tho' not accepted, 
will intitle the Party to the Sum agreed to be 
paid. 3 Salk. 343. Sce Bond, Ec. 
Tenement, (Te-nementum) Signifies properly a 
Houſe or Home- tall; but more largely it com- 
rehends not only a Houſe, but all Corporeal In- 
wry nk which are holden of another, and all 
Inherirances iſſuing out of, or exerciſable with 
the ſame. Co. Litt. 6, 19, 154 A Tenemert may 
be ſaid to be any Houſe, Land, Rent, or other 
ſach like Thing, that is any Way held or poſ- 
ſeſſed; but being a Word of'a large and ambi- 
guous Meaning, and not ſo certain as Meſſuage, 
therefore it is not fit to be uſed to expreſs any 


—_— 


| Thing which requires a particular Deſcription. 


2 Lill. Abr. 566. The Word Tenement is join'd 
with the adjeQtive Frank, to denote an Eſtate 
in Lands, Offices, c. for Life or in Fee. Xitch. 


41. f 

Tenementarp Land, Was the outland of Ma- 
nors granted out to Tenants by the Saxon Thanes, 
under arbitrary Rents and Services. Spelm. 

Tenementis Legatis, An antient Writ lying 
to the City of London, or any other Corporation; 
(where the old Cuſtom was, that Men might de- 
viſe by Will, Lands and Tenements as well as 
Goods and Chattels) for the Hearing and Deter- 
mining any Controverſy touching the ſame. Reg. 
Orig. 244. 

Tenendum In Deeds, Where the Fee-ſimple of 
Lands paſſeth, muſt be of the Chief Lord of the 
Fee, by the ſame Cuſtoms and Services as the 
Feoffor held ; and not of the Feoffor and his Heirs, 
whereby the Lords would loſe their Eſcheats, 
Oc. 1 Inft. 6. 2 Inſt. 66. Stat. 18 Ed. 1. | 

Tenentibus in Iiſa non Mnerandis, Is a 
Writ that lies for him to whom a Diſſeiſor hath 
alienated the Land whereof he diſſeiſed another, 
that he be not moleſted in Aſiſe for the Damages, 
if the Diſſeiſor have wherewith to ſatisfy them. 
Reg. Orig. 214. 


nifying Decanus, Caput vel Princeps Decanie ſive De- 
curic. Leg. Edw. Conf. cap. 29. | 

Tenmentale, (Sax. Tienmantale, i. e. decem viro- 
rum numerus) Decennariay Tithinga. Leg. Edw. Conf. 
Alſo an antient Tax or Tribute paid to the King. 
Hoveden 737. 

Tenoꝛz, (Lat.) Of Writs, Records, Sc. is the 
Subſtance or Purport of them ; or a Tranſcript or 
Copy. Tenor of a Libel hath been held to be a 
Tranſcript, which it cannot be if it differs from 
the Libel ; and juxta Tenorem 1mports it, but not 
ad Effect um, ec. for that may import an Identity 
in Senſe, but not in Words. 2 Salk. 417. In Ac- 
tion of Debt brought upon a Judgment in an in- 
ferior Court, if the Defendant pleads Nul tiel Re- 
cord, a Tenorem Recordi only ſhall be certified; 
and by Hale Ch. Juſt. it may be the ſame on Cer- 
tiorari's. 3 Salk. 296. A Return of the Tenor of 


an Indictment from London, on a Certiorari to re- 
move the Indictment, is good by the City Char- 


ter; but in other Caſes it is uſual to certify the 
Record it ſelf, 2 Hawk. P. C. 295. 

Tenoze Indictamenti mittendo, Is a Writ 
whereby the Record of an Indictment, and the 
Proceſs thereupon is called out of another Court 
into the King's Bench. Reg. Orig. 69. 

Tenoze Pzzſentium, The Tenor of theſe Pre- 
ſents, 18 the Matter contain'd therein, or rather 


the Intent and Meaning thereof; as to do ſuch a 


Thing according to the Tenor, is to do the ſame 


Writing. 


Blount. 


Statutes 1 R. 3. c. 8. 39 Eliz. c. 20. 


annual Value of every Spiritual Benefice, being 
that yearly Portion or Tribute which all Eccle- 
fialtical Livings pay to the King. They were 
antiently claimed by the Pope, to be due to him 
Jure Divino, as High Prieſt, by the Example of 
the High Prieſt among the Fews, who had Terths 


Occaſions, ſometimes for one Year, and ſome- 
times for more; and were annexed perpetually 
to the Crown by Stat. 26 H. 8. 1 Eliz. c. 4. And 
at laſt granted with the Hrſt- Fruits, towards the 


gymen. 1 Ann. c. 11. Collectors of this Revenue 
are to be appointed by the King by Letters Pa- 
tent, inſtead of the Biſhops ; and an Office is to 
be kepr for Management of the ſame, in ſome 
Part of London or Weſtminſter, &c. 3 Geo. 1. c. 10. 
Tenths ſignify likewiſe a Tax on the Temporalty ; 
ſee the Statutes of King Ed. 6. Q. Eliz.and K. 
Fames. And vide Tax. | 

Tents, Robbing of, in Fairs and Markets, is 
Felony, and puniſhed as Burglary. 5 6 El. 6. 
cup. 9. ; 

Tenure, (Tenura, from the Lat. Tenere) Is the 
Manner whereby Lands or Tenements are hold- 
en; or the Service that the Tenant owes to his 


Service, becauſe the Service makes the Texure. 
1 Inſt. 1, 93. All Lands in the Hands of a Sub- 
je& are held of ſome Lord or Landlord, by Te- 
nure or Service; And all the Lands and Tenc- 


fore he is Summus Dominus ſupra omnes. 2 Inſt. 531. 


nures were antiently divided into the following, 
viz. Eſcuage, which was Land held by the Ser- 
vice of the Shield, and by which the Tenant 
was obliged to follow his Lord into the Wars at 
his own Charge. Knight's Service and Chivalry 
where Lands were held of the King or meſne 
Lord, to perform Service in War, and which 
drew after it Homage, Eſcuage, Wardſhip, Sec. 
Burgage Tenure, where Land was holden of the 
Lord of the Borough, at a certain Rent. Villen. 
age, & baſe Tenure of Lands, whereby the Te- 
nant was bound to do all inferior villanous Ser- 


a Tenure of Lands by Honourary Services at the 
King's Coronation, c. And Petit Serjeanty, 


bute yearly ſome ſmall Thing towards his Wars. 
Frankalmoigne, a Tenure by which Land is held 
by Eecleftallieal Perſons in free and perpetual 
Alms. And Sxcage Tenure, where Lands are 


their own Expence ; but this hath been turned 
into an yearly Rent, when it is called Free So- 


Villenage, S., are taken away, by Statute 12 
wa 2. The common Tenures at this Day, arc 


according to the true Intent of the Deed or | 
Tencates Panis, The Eſſay or Aſſay of Bread. | 


Tenter, A Strercher, or Trier of Cloth, uſed | 
by Dyers, and Clothiers, Oc. mentioned in the | 


Tenths, (Decime) Are the Tenth Part of the | 


from the Levites: But they have been often! 
granted to the King by the Pope upon divers | 


Augmentation of the Maintenance of Poor Cler- | 


Lord: And there can be no Tenure without ſome | 


: ments in England are ſaid to be holden either me- 
Tenheved, or Tienheofed, A Saxon Word ſig- | diately or immediately of the King; and there 


| Tenure ſignifies the Eſtate in the Land; and Te. 


— — . 
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vices commanded by the Lord. Grand Serjeanty, | 
where Lands were held of the Kin to contri 
holden by Tenants to Plough the Land of cheir | 
Lord, and do other Services of Husbandry at | 


cage. Ok theſe general ancient Tenures, Knights | 
Service, Chivalry, Eſcuage, Petit Serjeanty, | 
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Fee· ſimpie, which is an abſolute Tenure of Lands, [patch. Mieb. 22 Car. 2. Lill. 91. Terms have been 
to a Man and his Heirs for Ever. Fee-Tail, a |adjourned, and Returns of Writs and Proceſſes con- 
limited Fee to a Perſon and the Heirs of his Body |firmed. 1 W. & Al. Sefſ. i. c. 4. Where there is 
begotten, &c. By the Curteſy, Where a Man ſa Term intervening between the Teſte and Re. 
marrics a Woman ſeiſed of Lands in Fee-fimple, [turn of a Writ of Capias, Ec. or when the Term 
c. and hath Iſſue by her born alive, after her to which a Suit is continued is adjourn'd, ang 
Death he ſhall hold the Land during Life. In ſthe Suit is not adjourn'd, it is à Diſcontinuance | 7 5 
Dower, where a Widow holds for her Life the Oc. 2 Hawk. 298. The iſſuable Terms are Hilla 2 
Third Part of her Husband's Land, whereof he [and Trinity Terms only; ſo called, becauſe 8 . 
was ſeiſed in Fee. For Life and Tears, where them the Iſſues are joined and Records made u 2 
Lands are held by Tenants for thoſe Terms, on [of Cauſes, to be tried at the Lent and "Pans 
Rents reſerved. And Copybeld Tenure, a holding | Aſſes, which immediately follow. 2 Ill. Abr. 568. 
for Lives or in Fee, at the Will of the Lord, ac- | The Terms in Scotland are Martinmas, Candle- 
cording to the Cuſtom of the Manor, under di- |mas, Whitſontide and Lammas, at which Times 
vers Services, Sc. Vide the Heads, and ſec Fee|the Court of Exchequer, &c. there is to be kept. 
| and Socage. 1 . Stat. 6 Ann. c. 6. And the Terms of our Univerſ;- 
Term, (Terminus) Signifies commonly the Li- |ties for Students, are different in Time from the 
mitation of Time or Eſtate; as a Leaſe for Term |Terms of the Court of Law. 
of Life, or Years, Sc. Brat. lib. 2. gs. Terms cf the Law, Are artificial or technical 
Termoz, (Tenens ex Termino) Is he that holds | Words and Terms of Art, particularly uſed in and 
Lands or Tenements for Term of Years or Life. 8 to che Profeſſion of the Law. 2 Hawk, 
Litt. 100. | 5 C. 239. ; 
Terms, Are thoſe Spaces of Time, wherein | Terms foz Payment of Rent, Or Rent-Terms 
the Courts of Juſtice are open, for all that com [the Four quarterly Feaſts, upon which Rent is 
lain of Wrongs or Injuries, and ſeek their [uſually paid. Cartular. St. Edmund. 238. 
Rights by Courſe of Law or Action, in order to]. Terra, In all the Surveys in Domeſday Regiſter 
their Redreſs; and during which, the Courts in is taken for arable Land, and always fo diſtin- 
Weftminfter-Hall fit and give ＋ Sec. But] guiſhed from the Pratum, Ec. Kennet's Glofl. 
the High Court of Parliament, the Chancery, and] Terra affe mata, Signifies Land let to Farm. 
inferior Courts, do not obſerve the Terms; only] Terra Woſcalis. Woody Lands, accurding to 
the Courts of King's Bench, the Common Pleas, aud [an Inquifition, 8 Car. 1. 
Exchequer, the higheſt Courts at Common Lav. Of] Terra cutta, Land that is tilled or manured ; | 
theſe Terms there are Four in every Year, viz. as Terra Inculta is the contrary. Mon. Angl. Tom, | 
Hillary-Term, which begins the 23d of Fanuary, I. pag: 500. | 
and Ends the 12th of February ; Fafter-Term, that] Terra debilis, Weak or barren Ground, Ing. 
begins the Wedneſday Fortnight after Eafter-Day, 22 R. 2. ; is 
and ends the Monday next after Aſcenſion-Day;| Terra Excultabilis, Such Land as may be 
Trinity-Term, which begins the Friday after Tri- ploughed. Mon. Ang. Tom. 1. pag. 426. 
nity-Sunday, and ends the Wedneſday Fortnight | Terra Fruſca, Is freſh Land, or that hath not | 
after; and Michaelmas-Term, that begins the 23d | been lately rilled; likewiſe written Terra Fr ca. 
of Octeber, and ends the 28th of November. Each] @Ecrra Ypoata, Was Land ſubje& to the Pay- 
Term has certain Returns; as Hillary-Term hath | menr of Zydage. Selden. 
Four, Eaſter hath Five, Trinity Four, and Mi.] Terra Lucrabilis, Land that may be gained 
chaelmas Six: And by Statute, Trinity-Term was] from the Sea, or incloted our of a Waſte to a 
abridged four Returns; and Michaelmas-Term | particular Uſe, Mon. Angl. Tom. 1. pag. 406. 
two Returns; for thoſe Terms were formerly | Terra Noba, Is Land newly aſſarted and con- 
longer than now, till contracted by the Statutes | verted from Wood-Ground to arable; ve! Terra 
32 H. 8. . 21. and 16 Car. I. c. 6. There are | noviter Conceſſa, & c. Spelm. | 
four Days in Term, called the Eſſoin-Day; the] Terra Puturs, Land in Foreſts held by the 
Day of Exceptions; the Day of Returns of Writs ; | Tenure of furniſhing Man's Meat Horſe-mear, 
and Day of Appearance, called the Ouarto die poſt :| Sc. to the Keepers therein. See Putura. 
The Term is ſaid to begin on the Hoes Day, when | Terra Dabutlols, Gravelly or ſandy Ground. 
one Judge fits in each Court of Law at Weftmin- | Inquif. 10 Ed. 5, | 
er, to take and enter Eſſoins; but the third Da Terra Ueſttta, Is uſed in old Charters for 
afterwards is the firſt Day of the Term, at which | Land ſown with Corn. 
Time the Judges in all the Courts fit to do the] Terra Uainabilts, Signifies tillable Land. 1s. 
Buſineſs of the Term. 2 Lill. Abr. 569. All the] Terra Uarrennats, Land that hath che Li- 
Term in Conſtruction of Law is accounted but as|berty of a free Warren. Rot. Parl. 21 Ed. 1. |} 
one Day to many Purpoſes; for a Plea that is] Terrage, Scems ro be an Exemption from 
put in the laſt Day of a Term is a Plea of the] Ploughing of Land, Reaping, c. mentioned in 
firſt Day of the Term; and a Judgment on the la Charter of K. Ed. 3. * 72 
laſt Day of Term is as effectual as on the firſt] Terratr, or Terrier, (Terrarium, catalopus Terra: 
Day. Trin. 23 Car. B. R. And for this Reaſon, rum) Is a Land- Roll, or Survey of Lands, either 
the Judges may alter and amend their Judgments [of a fingle Perſon, or of a Town; containing 
in the ſame Term, Sc. It has been held, that the Quantity of Acres, Tenants Names, and ſuch 
the Courts fit not but in Term, as to giving of [like; and in the Exchequer, there is a Terrar o 
Judgments : And the Judges of B. R. and C. B. all the Glebe Lands in England, made about 2! | 
before Trinity Term, 1651, did not fit longer in E. 3. Stat. 18 Eliz. c. 17. | = 
Court than till one a-Clock upon the laſt Day of | Terrarius, A Land-holder or one who poſſeſſes 
Term; becauſe they would not encourage Attor- many Farms of Land. Leg. N. 1. Ns 
ies to neglect their Client's Buſineſs to the laſt | Terrarius Cænobialis, An Officer in Religious 
Day of Term, as too commonly they do, to the | Houſes, whoſe Office was to keep a Terrier o al 
Toil of the Court and too much Hurry in Diſ | their Eſtates, and to have the Lands gy 
CE | | 


— 


a N 
* 2 cs, . ** 8. - A * a Y 
TE Rp MY * 2 > SIM» OSS AO SS ER Ef POT . ue: oO or AN et 9 18 4 0 * 4 * a I Q . 
ef r * 2 p< 1 * ia * 'y 9” BS CA ” 2 7 . Tex 4 . — \ n FS -_ I — 4 A a - 

Ws bo * A e I 5 10 e r WW: — 2 8 OS ang F > 3 © $- 0 < . « OX a 8 

EEC . 70 24 1 1 1 r A AT. * " — bo J 8 l * —— * = x C 5 I 2 
1 * * 8 : = - . 2 3 SE Bos * x as SSH . g . . > I > > . * 8 > . 
- * = * < * * < 2 mY A bs * < > 5 A = » ok 
e * * 8 y * * * = * n 8 3 N — 8 2 * 
- , V A n a — 2 S'> * 4 IE . 2 SES Se SC wag 4 I 


* 
— 3 
ö 


9 
NS 


PETE 


. 
© "IRS * 
rv ee C44 2 
9 * = tg 
N 2 T5 
*% n * 2 * 
4 a 


* 


3 — 


— 


ues 


. 


5 


T II 


%. 


to the Houſes exactly ſurveyed and regiſtred ; 
and one Part of his Office was to entertain the 
better Sort of Convent-Tenants, when they came 
to pay their Rents, c. Hiſt. Dunelm. 
Terre-tenant, Tertena 
| he who hath the actual Poſſeſſion of the Land: 
For Example, a Lord of a Manor has a Free- 
holder, who letteth out his Freehold to another, 
to be poſſeſſed and occupied by him, ſuch other 
is called the Tertenant. Weſt, Symb. par. 2. Bri- 
| ton, cap. 29. In the Caſe of « Recognizanee, 
Starute, or Judgment, the Heir is chargeable as 


| Tertenant, and not as Heir; becauſe by the Re- 


cognizanee or Judgment, the Heir is not bound, 
but the Anceſtor concedit that the Money de Ter- 
ris, c. levetur. 3 Rep. 12. Plea of Tertenancy, 
in a Scire fac. . Vide Cro. Elis. $72. Cro. Fac. 
506. See Scire facias., _ | 

Terris Bonis # Catallis rehabendis post Pur⸗ 
gationem, A Writ for a Clerk to recover his 
Lands, Goods and Chattels formerly ſeiſed, after 
he had clcar'd himſelf of the Felony of which 
he was accuſed, and delivered to his Ordinary to 
be purged. Reg. Orig. 68. 
Terris + Catallis tentis ultra debitum leva⸗ 
tum, Is a judicial Writ for the Reſtoring of 
Lands or Goods to a Debtor, that is diſtrain'd 
above the Quantity of the Debt. Reg. Fudic. 38. 

Terris liberandis, A Writ lying for a Man 
convicted by Attaint, to bring the Record and 
Proceſs before the King, and take a Fine for his 


. and then to deliver him his Lands 
Jan 


Tenements again, and releaſe him of the 
Strip and Waſte. Reg. Orig. It is alſo a Writ 
for the Delivery of Lands to the Heir, after Ho- 
mage and Relief perform'd; or upon Security 
taken that he ſhall perform them. [bid. 293, 313. 

Tertian, A Meaſure of eighty-four Gallons; 
ſo called, becanſe it is a third Part of a Tun. 
1 R. 3. c. 13. 2 H. 6. c. 11. 

Telk, As to bring one to the Teſt, is to bring 
him to Trial and Examination, Sc. By the AG 
of King Car. 2. commonly called the Tefte-AF, 
all Officers Civil and Military are to take the 
Oaths and Teſt; and if they negle@ it, and exe- 
cure any Office within the Words of that Sta- 


232. 


{| rute, being legally convicted thereof upon Infor- 
mation, Preſentment, or Indictment, in any of 


the Courts at Weſtminſter, or at the Aſſi ſes, they 


ſnall forfeit 5007]. to be recovered by him who 
| will ſue for the ſame in any Action of Debt, Ec. 
25 Car. 2. c. 2. 


Teſta de Mevil, Is an ancient Record in the 
Cuſtody of the King's Remembrancer in the Ex- 
chequer, compiled by John de Nevil, a Juſtice Iti- 
nerant in the 18 and 24 of King H. 3. containing 
an Account of Lands held in Grand Serjeanty, 
with Fees and Eſcheats to the King, c. 

Teſtament, (Teſamentum, i. e. Teſtatio mentit) 


Is a Witneſs of the Mind: And is thus particu- 


larly defined, Teftamentum eft ultimæ voluntatis 


| juſta Sententia, eo quod quis poſt mortem ſuam eri 


wult, c. And of Teſtaments there are two Sorts, 
viz. a Teſtament in Mriting; and a Teſtament in 
Words, which is called a Nuncupative Teſtament. 
Co. Litt. See Nil. 

Teltatoz, (Lat.) He that makes a Teſtament or 
Will. Scuinb. of Wills, 

Teſtatum, Is a Writ in perſonal Actions, 
where the Defendant cannot be arreſted upon a 
Capias in the County where the Action is laid, 
but is return'd Nen eſt Inventus by the Sheriff; 
then this Writ ſhall be ſent out into any other 


County where ſuch Perſon is thought to be, or to 
have where with to ſatisfy: And this is term'd a 
Teſtatum, by Reaſon the Sheriff hath roftiffed that 


\ (Terre Tenens) Is 


the Defendant was not to be found in his Baili- 
wick, Kitch. Ret. Writs 287. | 

Tele, A Word generally uſed in the laſt Parr} 
of all Writs, wherein the Date is contained; 
which begins with theſe Words, Teſte meipſo, Ec. 
if ir be an original Writ; or Teſte Robert. Ray- 
mond Mil. cht. if judicial. There muſt be at leaſt 
hfreen Days between the Teſts and Return of e- 
very Proceſs awarded from the King's Bench into 
any foreign County. Co Litt. 134. See Writs. 

CTeſtimoniat, Is a Certificate under the Hand 
of a Juſtice of Peace, Teſtifying the Place and 
Time, when and where « Soldier or Mariner land- 
ed, and the Place of his Dwelling and Birth, un- 
to which he is to paſs. 39 Eliz. c. 17. And for- 
merly eee were to be given by Mayors 
and Conſtables to Servants quitting their Services, 
Sc. fi Elix. C. 4. 

Teſtimonials of Clergy, Are noceſſary to be 
made by Perſons preſent, that a Clergyman in- 
ducted ro a Benetice hath perform'd all Things 
according to the Act of Uniformity ; to evidence 
that the Clerk hath comply'd with what the Law 
requires on his Inſtitution and Induction, which 
in ſome Caſes he ſhall be put to do. Count. Parſ. 
Compan. 24, 26, | 

Teſtmoignes Is French for Witneſſes ; and Teft- | 
moignage, 'Teftimony. Law Fr. Dit. 

Teſton or Teſtoon, Commonly called Tefer, 
a Sort of Money, which among the French did | 
bear the Value of 18 4. Bur being made of Braſs 
lightly gilt with Silver, in the Reign of K. Hen.s. 
it was reduced to 124. and afterwards to 6d. 
Lownds's Eff. on Coins, pag. 22. 

Tertus, A Text or Subject of a Diſcourſe, and 
is mentioned by ſeveral Authors to ſignity the 
New Teſtament , it was written in golden Letters, 
and carefully preſerv'd in the Chur. hes. 

Textus magni Altaris, We read of in Domeſ- 
day and Cartular. &. Edmund. 

Tertus Roffenfis, An ancient Manuſcript, con- 
raining the Rights, Cuſtoms and Tenures, Oc. 
of the Church of Rochefter, drawn up by the Bi- 
ſhop of that See, Anno 1114. e 

Thames Water, ſee York-Buildings. 

Thane, (From the Sax. Thenian, miniſtrare) 
Was the Title of thoſe Perſons as attended the 
Engliſh Saxon Kings in their Courts, and who held 
Lands immediately of them; and therefore in 
Domeſday, they were promiſcuouſly called Thain, 
and Servientes Regi:. This Appellation was in uſe 
among us afrer the Norman Conqueſt, as appears 
by a certain Writ of K. W;Il. 1, which runs thus: 
Willielmus Rex Salutat Hermannum Epiſcopum, & 
omnes Thanos, c. though not long afterwards. 
the Word was diſus'd, and inſtead thereof theſe 
Men were called Barones Regis: And there were 
alſo Thaini Minores, likewiſe tiled Barons; they 
were Lords of Manors, and had a particular Ju- 
riſdiction within their Limits, and over their 
own Tenants in their Courts, which to this Day 
are called Courts. Baron: But this Word ſignifies 
ſometimes a Nobleman ; ſometimes a Freeman; 
and ſometimes a Magiſtrate; and more properly 
an Officer of the King. Skene ſaith, that it was 
a Name of Dignity, equal with the Son of an 
Earl: And Thainsus Regis is taken for a Baron, 
by Sir Ede. Coke. | | 

Thane-Lands, Such Lands as were granted 


by Charter of the Saxen Kings to their Thanes ; 
| Which 


1 


; 
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which were held with all Immunities, except the 


Caſtles, and mending of Bridges. Thanage 
ſignified alſo Land under the Government of a 
| Thane. Skene. | 

Thaſcia, ' A certain Sum of Money or Tribute 
impos'd by the Romans on the Brjtons and their 
Lands. Leg. H. 1. Co 78. 

Theft, ( Fertxm): Is an unlawful felonious Ta- 
king away of another Man's movable and perſo- 
nal Goods, againſt the will of the Owner: And 
this is divided into Theft fimply ſo called, and 
Petit Theft ; whereof the one is of Goods above 
the Value of Twelve-pence, and is Felony ; and 
the other under that Value, called Larceny. Theft 
is alſo either oper or privy Theft ; the Civil Law 
judges open Theft to be ſatisfied in its Puniſhment 
by the Recompence of Four-fold ; and privy 
Theft, by the Recompence of double: But the 
Law of England adjudges both theſe Offences Fe- 
lony. Weſt. Symb. par. 2. Vide Larceny. 

Theft-bote, (From the Sax. Theof, i. e. Fur, & 
Bote, compenſatio) Is the Receiving of a Man's 
Goods again from a Thief, after ſtolen, or other 
Amends not to proſecute the Felon, and to the 
Intent the Thief may eſcape ; which is an Offence 
puniſhable with Fine and Impriſonment, &c. H. 
P. C. 130. See Miſprifion of Felony | 

Thelonjum, Signifies Toll ; to be exempt from 
which, there is a Writ called Breve eſſendi quieti 
de Thelonio. F. N. B. | 
Thelonmannus, The Toll-Man, or Officer who 
received Toll. Cartular. Abbat. Glaſton. MS. 446. 
Themmagium, A Duty or Acknowledgment 
paid by inferior Tenants to be free from Theme 
or Team. Ibid. 88. | 

Thenicium, Tbenicii agrorum, i. e. Arborum cre- 


| | ſcentium- circa agros pro Clauſura eorum, vulgarly 


called Hedpe-rows, or Dike-rows. Lindwode. 

Theoden, Was a Husbandman or Tenant, an 
Under-Thane, in the Degrees or DiſtinQions of Per- 
ions among the Saxons. Spelm. 

Eheſaurus, Was ſometimes taken in old Char- 
ters for Theſaurarium, the Treaſury; and henee 
the Domeſday Regiſter preſerved in the Treaſury 
or Exchequer when kept at Wincheſter, hath been 
often call'd Liber Theſauri. Chart. Q. Maud, Wife 
of Hen. 1. Be; 

Thethinga, A Word ſignifying a Tithing ; The- 
thingmannus, a Tithingman. Sax. | 

Thew, or Theowe, (Sax.) A Slave or Cap- 
tive; Bondmen among the Saxons were called 
THeoqves and Eſnes, who were not accounted Mem- 
bers of the Common-wealth, but Parcels of their 


} Maſter's Goods and Subſtance. Spelm. Feuds, c. 5. 


Thief⸗taker. Vide Felony. 

Thingus, The ſame with Thanus; a Noble- 
man, Knight or Freeman. Cromp. Furiſd. 197. 

T lurdbozow, Is uſed for a Conſtable, by Lam- 
hard in his Duty of Conſtables pag. 6. And in the 
Stat. 28 H. 8. c. 10. 8 | 

Thirdings, i. e. The third Part of the Corn 
growing on the Ground, due to the Lord for a 
Heriot on the Death of his Tenant, within the 
Manor of Turfat, in Com. Hereford. Blount. Ten. 

Third Night Jwn-hinde, (Trium noctium Hoſpes). 
By the Laws of St. Edward e Confeſſor, if any 
Man lay a Third Naht in an Inn, he was called a 
Third Night Awvn-binde, for whom his Hoſt was an- 
ſwerable, if he committed any Offence : The 
| firſ® Night, Tormar-night or Uncuth, he was 
reckon'd a Stranger; the Second Night, Ta- 
night, a Gueſt ; and the 7%rd Night, an Agen- 

I 8 


threefold Neceſſity of Expeditions, Repairs of 


Count 


binde or Acun- binde, a Domeſtick. 

Third-peny, (Denarius Tertius) 
Tertius Comitatus.  — 

Thiftle-take, In the Manor of 
Palatine of Cheſter, 
that if in drivi s over the Common the 
Driver permitted them to graze or take but « 
Thiftle, he ſhould pay a Half- penny a Beaſt to the 
Lord of the Fee. Reg. Priorat. de Thurgarton, 

. — War ym Ow Bellies, forbid by 
tatute to be mix'd or d with Tale-fh, 25 
Ed. 4. c. 2. «tx 1 * 

Thozp, Trop, (Sax. Villa, ent) In the Be. 
ginning or End of Names of |, > Roe a a 
Street or Village; as Adelſtrop, &#c. 

Thzave of Cozn, (Trava Bladi, from the Sax. 
Threav, i. e. a Bundle) Is a Quantity of twenty 
four Sheaves, or four Shocks; but in ſome Coun. 
ties they reckon only twelve Sheaves to the 
Trade. 2 Hen. 6. c. 2. King Athelftan gave to St. 

ohm of Beverley's Church, four T'hraves of Corn 
rom every Plough-land in the Eaſt- Riding of 
Yorkſbire, by Charter, Anno 923. | 
hzengus, A Name anciently applied to cer- 
tain Vaſſals or Tenants. See Drenches. 

Thzimfa, (Sax. Thrim, Three) Was an old 
Piece of Money of three Shillings, according to 
Lumbard; or the third Part of a Shilling, being 
2 Gros Coin paſling for 4d. Selden's Tit. Hon. 
Pag. 004. 

Thzithing, (Thrithingum) A Court conſiſting of 
Three or Four Hundreds. Stat. Merton. 2 Inft. 99. 

Thude Weald, (Sax.) A Woodward, or Perſon 
that looks after the Woods. | 

Thwerrnick, A Saxon Word, which in ſome 
old Writers is taken for the Cuſtom of giving En- 
tertainment to the Sheriff, Ec, for Three Nights. 
Rot. 11 & 12 Ric. 2. 

Tical, A Piece of Money in Chine of two | 
Pounds fixteen Shillings and three Pence Value. 
| Merch. Dif. | 

Tideſmen, Are certain Officers of the Cuſtom- 
houſe appointed to watch or attend upon Ships, 
till the Cuſtoms are paid; and they are ſo 
called, becauſe they go aboard the Ships at their 
Arrival in the Mouth of the Thames, and come 
up with the Tide. | 

Tierce, (Fr. Tiers, i. e. a Third) Is a Meaſure 
of Wine Oil, Sc. containing the zhird Part of a 


Bract. Ih, 3 
See Denaring 


Halton in the 
there was a Cuſtom, 


| Pipe, or forty-two Gallons. Stat. 32 H. 8. c. 14. 


Tigh, (Sax. Teag.) A Cloſe or Incloſure, men- | 
tioned in ancient Charters; which Word is ſtill 
uſed in Kent in the ſame Senſe. Chart. Eccl. Cant. 

Tihla, (Sax.) Signifies an Accuſation, in the 
Laws of K. Canutus. 9 

Tiles. The Earth for Tiles is to be digged 
and caſt up before the tfrſt of Novemb. yearly, 
and to be ſtirred and turned, before the firſt of 
February following, and be wrought before the 
firſt of March : And every common Tile mult be 
in Length ten Inches and a Half, in Breadth fix 
Inches and a Quarter, and Thickneſs Half an 
Inch and Half a Quarter; Roof Tiles are to be 
thirteen Inches in Length, and of the ſame| 
Thickneſs as the common Tiles, Sc. And if any 
Perſons put to Sale any Tiles contrary hereto, 
they ſhall forfeit double Value, and be fined. 
Stat. 17 Ed. 4 c. 4. 

Tillage, (Aericultura) 
Law, as being very profitable t 
wealth; and therefore arable Land hath the Pre- 
ference before Meadows, Paſtures, and all other 


Is of great Account in 
o the Common- 


Ground whatſoever: And ſo careful is our by 
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to preſerve it, that a Bond or Condition to reſtrain 
Tillage or Sowing of Lands, Oc. is void. 11 Rep. 53. 
' Tilting. Where one kills another in Fighting 
at Tilting, by the King's Command, the Accident 
is excuſeable : Bur if it be by Tilting, without 
the Command of the King; or by Parrying with 
naked Swords, covered with Buttons at the Points, 
Sec. which cannot be uſed without manifeſt Ha- 


H. P. C. 31. | 

Timbeslode, A Service by which Tenants were 
to carry Timber felled from the Woods to the 
Lord's Houſe. T horn's Chron. 

Time and Place, Are to be ſet forth with Cer- 
tainty in a Declaration ; bur Time may be only a 
Circumſtance when a Thing was done, and not 
be made Part of the Iſſue, c. 5 Mod. 286. It 
has been held that an impoſlible Time is no Time; 
and where a Day or Time is appointed for the 
Payment of Money, and there 1s no ſuch, the 
Money may be due preſently. Hob. 189. 5 Rep. 
22. If no certain Time is imply'd by Law for 
the Doing of any Thing, and there is no Time 

reed upon by the Parties, then the Law doth 
how a convenient Time to the Party for the Do- 
ing thereof, 7. e. as much as ſhall be adjudg'd 
reaſonable, without Prejudice to the Doer of it. 
2 Lill. Abr. 572. In ſome Caſes, one hath Time 
during his Life for the Performance of a Thing 
agreed, if he be not haſtened to do it by Re- 
queſt of the Party for whom it is to be done ; 
but if in ſuch Caſe he be haſtened by Requeſt, 
he is obliged to do it in convenient Time, after 
ſuch Requeſt made. Hill. 22 Car. 1. B. R. Sce 
Bond, Month, Ec. 

Time limited, For the Proſecution of Actions. 
Vide Limitation. 

Tinel le Roy, (F.) The King's Hall, wherein 
his Servants uſed to dine and ſup. 13 R. 2. c. 3. 

Tineman, Was a Petty Officer in the Foreſt, 
who had the nocturnal Care of Vert and Veni- 
ſon, and other Imploy ments in the Foreſt. Leg. 
Canut. Reg. 

Tinet, (Tinettum) Is uſed for Bruſhwood and 
Thorns to make and repair Hedges: In Hereford: 
foes to tine a Gap in a Hedge is to fill it up with 

horns, that Cattle may not paſs through it. 
| Chart. 21 Hen. 6. 

Tinewald, The Parliament or annual Conven- 
| [tion of the People of the Iſle of Man, of which 
| this Account is given: The Governor and Offi. 
cers of that Iſland, do uſually call the rwenty- 
| four Keys, being the chief Commons thereof, 

eſpecially once every Year, viz. upon Midſummer 
Day at St. Fohn's Chapel to the Court kept there, 
called the Tinewald Court; where, upon a Hill 
near the ſaid Chapel, all the Inhabitants of the 
Iſland ſtand round about and in the Plain ad 
joining, and hear the Laws and Ordinances agreed 
upon in the Chapel of St. Fohn, which are pub- 
liſhed and declared unto them; and at this So- 
lemnity the Lord of the Iſland firs in a Chair of 
State with a Royal Canopy over his Head, and 
a Sword held before him, attended by the ſeve- 
ral Degrees of the People, who fit on each Side 
of him, Sc. King's Deſcript. Iſl. Man. 

Tinpeny, A Tribute ſo called, uſually paid for 
the Liberty of Digging in Tin-Mines, from the 
| Sax. Tinnen, Stanneus, & Penig, Denarius, ac- 
cording to Du Freſne : But ſome Writers ſay, it 
- [18 a cuſtomary Payment to the Tithinoman Com 

[rhe ſeveral Friburghs, as Tedingpeny ſignified the 
Money paid the Sheriff by the ſeveral Tithings; 
for that Tin is only a ContraQtion of Teon, and 


. 
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zard of Life, it will be Felony of Manſlaughter. 


| 
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means the number Ten. "Tis mentioned in ſeye- 
ral Places in the Monafticon. —— Non Tributa, non 
Tething-peny, non Tinpeny, exigat. Mon. Angl. 
Tom. t. pag. 419. 

Tipſtaffs, Officers appointed by the Marſpal of 
the King's Bench, to attend upon the Judges with 
a Kind of Rod or Staff tipt with Silver, who take 
into their Cuſtody all Priſoners either committed, 
or turn'd over by the Judges at their Chambers, 
Sec. See Baſton. Stat. 1 R. 2. | 

Tithes, (Decime, from the Sax. Teotha, 4. e. 
Tenth) Are the Tenth Part of rhe Increaſe year- 
ly ariſing from the Profits of Lands, and Induſ- 
try of the Pariſhioners, payable for the Mainte- 
nance of the Parſon of the Pariſh : They are ot 
Eccleſiaſtical Inneritance; collateral to the State 
of the Land; and a Spiritual Duty, not releaſed 
by a Releaſe of all Demands of a Pariſhioner 
out of his Lands. 11 Rep. 13. 1 Cro. 293, 814. 
The Ecclefiaftical Courts do hold, That Tithes 
arc due for every Thing; though by the Common 
Law it is otherwiſe, for they are due only for 
ſuch Things which ariſe by annual Profits. 4 
Mod. 344. Tithes muſt be paid of all Things as 
yield an yearly Increaſe by the Act of God; but 
are not due to be paid Jure Divino, but per Legen 
Terre. Selden. 2 Lill. Abr. 574. No Man had 
Property in Tithes until the Council of Lateran, which 
was held in the Reign of our K. Fohn ; for till 
then there were no Pariſhes diſtinct from one an- 
other, and by Conſequence no Pariſh-Prieſts who 
could claim any Right to the Tithes : But by 
a Canon made in the Lateran Council, every Per- 
ſon 1s compellable to pay Tithes to the Parſon 
or Vicar of that Pariſh where they ariſe; whereas 
before, the Biſhop of every Dioceſe made a Diſtri- 
bution of Tithes to Spiritual Perſons for their Sub- 
ſiſtence, to charitable Uſes, and for Repairs of 
the Church. Hob. 296. Since the Statutes of Diſ- 
ſolution of Abbies, c. which were made Anno 27 
& 31 H. 8. Tithes and other Eccleſiaſtical Re- 
venues have been transferred to Laymen, * 


* 


are not capable to take them at Common Law; 


and Spiritual Profits being by thoſe Statutes made 
Lay-Fees in the Hands of Temporal Men, if | 
thoſe Men were wrongfully kept out of their Poſ- 
ſeſſions, a ſubſequent Statute, made the 32 H. 8. 
gave them Remedy to recover in the King's 
Temporal Courts; though that Act did not take 
away the Force of the Eccleſiaſtical Law con- 
cerning Tithes; but all Spiritual Perſons who had 
any Right to Tithes before the Statute, might ſue 
for the ſame as formerly. 11 Rep. 8, 9, 10. An 
Aſſiſe for Tithes is given by the Statute 32 H. 8. 
cap. 7. And the Statute of Limitations doth 


not extend to an Action of Debt for Tithes. Cro. | 
Eliz, 559. Cro. Car. 513. Anciently many Men | 


were ſo ſcrupulouſly Careful in their Payment of 
Tithes, as they at their Deaths bequeathed Le- 
gacics, and ordered Mortuaries to be given to the 
Prieſt, in Lieu and Recompence of any Tithes 
which might be forgotten: But it was obſery'd 
by Sir Edward Coke, that in later Times, Laymen 
taking Occaſion ro withdraw their Tithes, the Sta- 
rutes 27 & 32 H. 8. and other Laws were made, 
to inforce the Payment thereof. 2 Inf. 648. By 
the 27 H. 8. c. 20. On Complaint, by a Judge of 
the Eccleſiaſtical Court, to two Juſtices of the 
Peace (one of the Quorum) of any Contumacy 


or Miſdemeanor committed by a Defendant in | 
any Suit depending for Tithes, and other Dues of 


the Church, the Juſtices may commit ſuch De- 
fendant to Priſon, there to remain without Bail 


N 


— 


— 


till 


— 


a 


1are diſſeiſed of a 
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till he find ſufficient Surety to give due Obedi- 
ence to the Proceſs, Decrees and Sentences of 
the Eceleſiaſtical Courts, The Stat. 32 H. 8. c. 7. 
requires, That all Perſons do duly ſet forth, and 
pay Tithes ; and if they are not ſer out and 
aid, the Party grieved may convene thoſe as 
etain them before the Eccleſiaſtical Judge, who 
has Power to hear and determine, Sc. And Per- 
ſons refuſing Payment after Sentence, are to be 
committed to Priſon by two Juſtices of Peace, on 
Certificate from the Jug and if any Perſons 
arſonage or Tithes, made 
Temporal, they may have like Remedy in the 
Temporal Courts as for other Lands, Sc. By 
2 & 3 E4.6. c. 13. No Perſon ſhall carry away 
his Corn before he hath juſtly divided and ſer 
forth the Tenth Part, or agreed for the Tithes 
with the Parſon or other Proprietor, on Pain of 
forfeiting treble the Value of the Tithes taken a- 
way ; and the Owner claiming ſuch Tithes may 
depute his Servant to view the ſaid Tithes, and 
ſee that they are truly ſet out and ſevered from 
the Nine Parts, and the ſame to take away ; and 
if any Perſon ſhall carry his Corn or Hay, be- 
fore the Tithe is ſet forth, or withdraw his Tithes, 
ſtop the Owner, c. from viewing or carrying a- 
way the ſame, upon due Proof before a Spiri- 
tual Judge, the Party ſhall pay double Value of 


| the Tithes, beſides Coſt of Suit: And in Suits for 


ſubſtracting or withdrawing of Tithes, the Eccle- 
ſiaſtical Judge may excommunicate Perſons diſ- 
obeying his Sentence, c. The treble Damages 
are recoverable in the Temporal Courrs, by Ac- 


tion of Debt; for they are given generally, not 


limiting where to be recovered ; and the Forfei- 
ture is to the Party grieved, though it is not gi- 
ven to any Perſon in certain by the Statute ; 


but it cannot be demanded of Executors, be- 


cauſe the Wrong was perſonal, and it was a per- 


1 ſonal Contempt of the Statute: As for the double 


Value, it may be recover'd in the Eccleſiaſtical 


Court; and it is equivalent to the treble Forfei- 


ture to be recovered in the Temporal Courts, 
becauſe one may ſue in the Spiritual Court for 
the Titbes themſelves, or a Recompence for 
them, and have alſo the double Value. 1 Inf. 159. 
2 Inf. 612, 650. If the Tithes are ſet out and ſe- 
vered from the Nine Parts by the Owner, they 
are become Lay Chattels ; ſo that if after the 
Severance they are carried away by a Stranger, 
the Remedy is in the Temporal Courts for treble 


the Value: And if the Owner of the Land car- 
ries them away after Severance, this is no ſet- 


ting forth. 1 Cro. 607. 2 Inſt. 613. The Laws of 
the Church oblige the Owners of the Corn, Hay, 


Oc. to give Notice to the Parſon of the Setting 


forth the Tithes; but by the Common Law ſuch 


Notice is not neceſſary ; and the Statute gives 


| 


the Parſon only a Right of ſeeing the 7ithes ſer 
out, but doth nor oblige to Notice. 2 Ventr. 48. 
2 Danv. Abr. 595. If a Perſon ſows his Land, and 
before Severance the Parſon of the Pariſh dies, 
the Titbes ſhall be paid to the Sueceſſor; but if 
the Corn is cut down, the Parſon's Executors 
ſhall have the Tithes. 1 Cro. The Stat. 13 Eliz. 
EnaQts that Compoſition for Tithes may be made 
by the concurrent Conſent of the Parſon, Pa- 
tron, and Ordinary; and a Modus Decimandi may 
ariſe by Preſcription from a real Compoſition, 
beyond the Memory of Man, Sc. Where there 


{is a Cuſtom alledg'd for the Payment of Tithes, 


a Prohibition ſhall go to the Eccleſiaſtical Court, 
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Courts; and ſo it is of a Preſcription 
Money in lieu of Tithes ; but in a Preſeripiſen 
except it concerns a Lay man, or a Preſeription 
meerly Spiritual, &c. it 1« oretwiſe. 2 "pn 
By the 7 & 8 . 3. cap. G. full Tithes of or un. 
der the Value of 403. may be recovered bef, 4 . 
two Juſtices of the Peate not intereſted in the 
Tithes, within twenty Days after Demand 2 
two Years after due; and the ſaid Juſtices ar 
impowered to adminiſter an Oath to Witneſſes, 
to ſummon the Party, and after Appearance 8 
in Default thereof, to determine the Caſe in 
Writing, with Coſts not exceeding 10 5. but with 
Liberty of Appeal to the Quarter-$*ihoa; whoſe 
Judgment "ſhall be final, unleſs the Title of 
ſuch 7ithes come in Queltioa : The Juſtices ma 
levy the Money adjudg'd by Diſtrets, upon Ro 
fuſal, ren Days after Notice, Sec. And this Judg- 
ment being inrolled by ine Complainant, ſhall 
not be removed by Cectiorari; though if che De- 
fendant inſiſts on a 4 'odus, and gives Securir 
to pay Coſts and Damages in the Courts above 
which ſhall be given againſt him upon à Trial! 
at Law, the Juſtices ſhall not proceed; but the | 
Complainant is put to his Remedy by ſuing tor 
his Tithes in the Courts at Weſtminſter. This Sta- 
rute doth not extend to the City of London, or 
any other Corporation, where the Tithes are 
particularly ſettled by Act of Parliament, The 
7 & 8 . 3. cap. 34. ordains, That if any Qua- 
ker refuſe to pay or compound for great or ſmall 
Titbes, &c. the to next Juſtices of Peace may, 
upon Complaint, convene him before them, and 
examine upon Oath the Matter of Complain, | 
and thereupon determine what is due to the 
Perſon complaining ; and by Order under their 
Hands and Seals, direct the Payment in all Caſes 
of or under 10 J. And if after the Order ſuch 
Quaker ſhall refuſe to comply, one of the 
N may by Warrant order the ſame to be 
evied by Diſtreſs, &c. ſubje& to appeal to the 
Quarter-Seſſions, in which Caſe no Warrant for 
Diſtreſs may be granted till the Appeal is de- 
termined. By 1 Geo. I. cap. 6. the Act of 7 8 
W. 3. cap. 34. is made perpetual, and that Sta- 
rute is extended to the Recovery of any Tithes 
or Right belonging to the Church, with 10 5. 
Coſts, c. But notwithſtanding all theſe Statutes, 
Tithes, if of any conſiderable Value, are com- 
monly ſued for in the Exchequer by Engliſh Bill; 
except it be upon the Stature of 2 & 3 Ed. 6. 
for treble or double Value, Sc. And the Man- 
ner of Payment of Tithes is for the moſt part 
govern'd by Cuſtom ; it is the Cuſtoms of Pa- 
riſhes which generally determine what are the 
Dues of the Parſon, eſpecially of ſmall Tithes| 
11 Rep. 16. An ancient Statute obliged the Ci- 
tizens of London to pay yearly to their Parſons, 
for every 20 5, Rent of all Houſes, Shops, or 
Warehouſes, 2 3. 9 d. and ſo in Proportion for 
greater and leſſer Rents: But by an AG of Ch. 2d, 
after the Fire of London, the whole Tithes of the 
Pariſhes in London were reduced to a Certainty | 
from 200 J. per Annum, the greateſt Incomes o 
ReQors, to 100 J. per Ann. the loweſt, over an 
above Perquiſites, Gifts, &c. to be levied by 
Rate and Aſſeſſment on the Inhabirants, made by 
the ſeveral Aldermen of Wards, Common Coun- 
eil- Men and Churchwardens ; and in Default of | 
Payment, by Diſtreſs and Sale of Goods, by Vir. 
tue of the Lord Mayor's Warrant, and to be 


paid Quarterly, Sc. The Sums aſſeſſed are ap- 


which may not try Cuftoms, but the Temporal | 


pointed in lieu of Tithes, for the Maintenance 
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the Remains of what was be 
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of the reſpeQive Parſons, Vicars, &. of the 
Pariſhes in the Act mentioned; and in Pariſhes 
where there are Impropriations, the Impropria- 
tors ſhall pay and allow what they formerly 
uſed and ovght to pay to the ſeveral Incum- 
bents, as Parc of the 1 of the Par- 
ſons; and no Court or Judge Eccleſiaſtical or 
Temporal, ſhall have Cogniſance of or deter- 
mine any Controverſy relating to the Sums or- 
dained for thoſe Tithes, but the Perſons men- 
tioned in the Statute 22 & 23 Car. 2. cap. 15. 
Tithes are due of common Right to the 
Parſon or Rector of the Pariſh ; and are of three 
Kinds, viz. Predial, Perſonal, and Mixt : Predial, 
ſuch as immediately ariſe from the. Land, either 


{by Manurance, or of its own Nature, as Corn, 


Grain, Hay, Wood, Fruit and Herbs; and theſe are 
due, without deducting the Coſts. Perſonal Tithes 
are thoſe as ariſe from the Labour and Induſtry 
of Man only, being the tenth Part of his clear 
Gains in Trade, Sc. after Charges deducted; 
which are paid when due by Cuſtom, tho“ but 
ſeldom in England, and payable where the Party 
dwells, and hears Divine Service, Sc. Bur ſee 


| the Statute 2 & Ed. 6. Mix d, ſuch as ariſe 


not immediately from the Ground, but proceed 
from Cattle and other Things that receive their 
Nouriſhment from, and are maintained out of 
the Land ; as Colts, Calves, Pigs, Wool, Lambs, 
Milk, Cheeſe, Ec. and are paid where they ariſe. 
2 Inſt. 490, 649, 656. And Tithes as to their 
Value are likewiſe divided into Great and Small: 
Great Tithes are Corn, Hay, and Wood; ſmall 
Tithes comprehend all other Predial Tithe; belides 
Corn and Hay, c. as alſo thoſe Tithes which 
are Perſonal and Aix d: Some Things may be 

at or ſmall Tithes, in regard of the Place; 
as Hops in Gardens are ſmall Tithes, and in Fields 
may be great Tithes ; and tis ſaid the Quantity 
will turn a ſmall 7the into a great one, if the 
Pariſh is generally ſown with it. 1 Roll. Abr. 643. 
1 Cro. 578. Wood's Inft. 162. According to the 
Opinion of Holt, Ch. Fuft. where Flax or Hemp 
grow in Gardens, they ſhall be accounted ſmall 
Tithes ; but when ſowed in large Quantities in 
Fields, that alters the Nature of thoſe Things, 
and then they become great Tithes : But the 
other Judges held, that the Quantity did not 
alter the Nature of the Flax ; for let that be as 
much or as little as it will, it is ſtill ſmall Tithes. 


Titbes generally belong to the Rector; and ſmall 
Tithes to the Vicar. Cro. Car. 20. The particular 
Things for which Tithes are paid, and for which 
not, according to our Law, are the following, 
viz. Acorns, as they yearly increaſe, are liable 
to the Payment of Tithes ; but this is where they 
are gathered and ſold, and reduc'd to a certain 
Profit; not when they drop, and the Hogs eat 
them. 2 Inſt. 643. Hetl. 27. After-math, or After- 
paſture pays no Tithes, except y Cuſtom ; being 

ore titbed. 2 Inſt. 
652. 2 Danv. Abr. 589. Tit. Diſmes. Agiſtment 
of Cattle upon Paſture Land, which hath paid 
no other Tithes that Year, pays Tithe for the Cat- 
tle ; and if a Man breeds or buys barren unpro- 
firable Cattle, and ſells them, he ſhall pay for 
the Asiſtment; but if he depaſtures his Land 
with his own Saddle Horſes, he ſhall pay no 
Tithes. If Ground is eat up with unprofitable 
Cattle of a Man's own, or others, a tenth Part 
of the _ Value of the Rent of the Land, . e. 
the Sum of 2 . per Pound, is payable by the 


are of the Subſtance of the Earth, not an annual 


3 Lev. 365. 4 Med. 183. 3 Nelſ. Abr. 313. Great 


— 


Owner of the Land, or his Tenant ; though the 


ewentieth Part is uſually accepted. t Roll. Abr. 
646. Hardr. 184. Alder Trees pay Tithes, not- 
withſtanding they are above 20 Years Growth, 
not being Timber. Aſb is Timber, and there- 
fore if theſe Trees are above 20 Years Growth, 
they are Tithe-free. Aſh Trees are exempred, if 
beyond that Growth, in Places where they are 
uſed for Timber. 2 Cro. 199. 2 [nft. 643. Bark 


of Trees is not Titheable, if the Trees whereon ] 


produc'd were Timber. 11 Rep. 49. Barren Land, 
which is ſo of its own Nature, pays no Tithe ; 
where Land is barren, and not manurable with- 
our ſome extraordinary Charge, in reſpe&- of 
ſuch Charge, and for the Advancement of Haſ- 
bandry, ſuch Land being conyerted to Tillage, 
ſhall for the firſt ſeyen Years after the Improve- 
ment, be diſcharged from Tithes by the Act 2 U 
3 Ed. 6. cap. 13. But the barren Land, during 
the ſeven Years of Improvement, ſhall pay ſuch 
ſmall Tithes as have been accuſtomably paid be- 
fore; and afterwards is to pay the full Tithe ac- 
cording to the Improvement: And if Land is 
over-run with Buſhes, or become unprofitable by 
bad Husbandry, it cannot properly be called 
barren Land; for if it be grubbed, or plough'd 
and ſow'd, it immediately pays Tithes. 2 Inſt. 656. 
Cro. Eliz. 475. Beech Trees, where Timber is 
ſcarce, and theſe Trees are uſed for Building, 
if above 20 Years Growth to be Timber, are 
privileged from Tithes, by the Stat. 45 EA 3. v. 3. 
though this Tree is not naturally Timber, for 
tis Neceſſity makes it ſo. 2 Dando. Abr. 589. 
Bees are titheable for their Honey and Wax, by 


the tenth Meaſure and tenth Pound: It bath! 


been a . arp whether the tenth Swarm can 


be demanded for Tithes of Bees, becauſe Bees are | 


Fere Nature ; but when the Bees are gathered 
into Hives, they are then under Cuſtody, and 
may pay Tithe by the Hive or Swarm ; but the 
Tithe is generally paid in the tenth Part of the 
Honey or Wax. 1 Roll. Abr. 651. 3 Cro. 404, 559. 
Birch Wood is Titheable, though of above 20 Years 
Growth. 2 Inft. 643- Bricks pay not Tithes, for 
they are made of Parcel of the Freehold, and 


Increaſe. 1 Cro. 1. Broom ſhall pay Tithe ; but ir 
may be diſcharged by Cuſtom, or if burnt in the 
Owner's Houſe, kept for Husbandry, 2 Danv. 
Abr. 597. Calves are Titheable, and the tenth 
Calf is due to the Parſon when weaned, and he 
is not obliged to take it before; but if in one 
Year a Perſon hath not the Number of ten 
Calves, the Parſon is not intitled to Tithes in 
Kind for that Year, without a ſpecial Cuſtom for 
ir, though he may take it the next Year, throw- 
ing both Years together; and ig is a good Cuſ- 
rom to pay one Calf in ſeven, where there hath 
been no more in one Year ; and where a. Man 


ſells a Calf to pay the Tenth of the Value, c. 


1 Roll. Abr. 648. Raym. 277. Cattle (old pay 
Tithe ; but not Cattle kept for the Plough or 
Pail, which ſhall pay no Tithe for their Paſture, 
by Reaſon the Parſon hath the Benefit of the La- 
bour of Plough Cattle in tilling the Ground, by 
the ' Tithe of Corn, and Tithe Milk for thoſe 


kept for the Pail ; yet if ſuch Cattle bought are | 


ſold before uſed, or if being paſt their Labour, 
the Cows are barren, and afterwards fatted in| 


order to ſell, Tithes ſhall be paid for them; tho“? 


if the Owner kill and ſpend the Cattle in hi: 
own Houſe, no Tithe is due for them, being for] 


his Proviſion ro ſupport him in his Labour a our] 
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by the tenth Coc 
| Qwnrer do not. ſet out, he may be ſued in an 
|} AQion- upon the Statute 2 & 3 Ed. 6. And if 
the Pariſhioner will not ſow his Land uſually 
| ſown, the Parſon may bring his Action againſt 
him. 1 Roll. Abr. 644. 1 Sid. 283. 2 Vent. 48. 
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other Affairs, for which the Parſon hath Tithes. 
Cattle feeding on large Commons, where the 
Bounds. of the Pariſh are not certainly known, 
ſhall pay. Tithes to the Parſon of the Pariſh where 


the Owner lives; and if fed in ſeveral Pariſhes, 


and they continue above a Month in each Pa- 
riſh,... Tithes ſhall be paid the two Parſons pro- 
portionably. 1 Roll. Abr. 646, 647, 635. Hardr. 35, 
Chalk and Chalk-pits are not Titheable ; nor is 
Clay or Coal, as they are Part of the Freehold, 
and not Annual, to pay Tithes. 2 Inſt. 651. Cheeſe 
pays Tithe: by Cuſtom, where Tithe is not paid 
for the, Milk ; but if the Milk pays a Tithe, the 
' Cheeſe pays none: And it may be a good Cuſtom 
to pay the tenth Cheeſe made in ſuch a Month, 
for all Tithe Milk in that Year, 1 Roll. Abr. 651. 
Chicken are not Titheable, becauſe Tithe is paid 
for the Eggs. 1 Roll. Abr. 642. Colts pay Tithes in 
the ſame Manner as Calves. [bid. Conies are Tithe- 
able only' by Cuſtom, for thoſe that are ſold ; 
not for ſuch as are ſpent in the Houſe. 2 Danv. 
Abr. 583. Corn pays a Predial Tithe; it is tithed 

2 Heap, or Sheaf, which if the 


Deer are not Titheable, for they are Ferre. Nature ; 
though in Parks, Oc. they may pay Tithes by 
Cyſtom,, 2 Inſt. 651. ' Doves kept in a Dove-houſe 
if they are not ſpent in the Owner's Houſe, are 
Titleable. 1 Vent. 5. Eggs pay Tithe when Tithes 
are not paid for the Young. 1 Roll. Abr. 642. 
Elm Trees being Timber, are diſcharged from 
the Payment of Tithes, but not if under 20 Years 
Growth. 2 Inſt. 643. Fallow Ground is not Tithe- 
able for. the Paſture in that Year in which it 
lies fallow, unleſs it remain beyond the Courſe 
of Husbandry; becauſe it improves and renders 
the Land more fertile by lying freſh. 1 Roll. 
Abr. 642. Fenns being drain'd, and made manu- 
rable, or converted into Paſture, are ſubject to 
the Payment of Tithes. 1 Roll. Rep. 354+ Fiſb 
taken in the Sea or common Rivers, are Tithe- 
able only by Cuſtom, and the Tithe is to be paid 
in Money, and not the tenth Fiſh ; but Fiſh in 
Ponds - and Rivers inclos'd, ought to be ſet 
forth as @ Tithe in Kind. 2 Dany. Abr. 583, 584. 


ſown ſhall pay yearly 5s. for Tithe, and no 
more. 11 12 V. 3. cap. 16. Foreſt Lands ſhall 
pay no Tithes while in the Hands of the King, 
{| though ſuch Lands in the Hands of a Subject 
ſhall pay Tithes ; and if a Foreſt be diſaforeſted, 
and within a Pariſh, it ſhall pay Tithes. 1 Roll. 


Ducks, are to pay Tithes, either in Eggs or the 
| Young, according to Cuftom, but not in both: 
''Turkies are ſaid to be exempt from Titles. 
| 2 Dany. Abr. 583. Fruit, Apples, Pears, Plums, 
{| Cherrics, Qc. pay Tithes in Kind when gathered : 
and ought to be ſet out according to the Sta- 
tute. 2 Inſt. 621. Fruit-Trees cut down and ſold, 
are not Titheable, if they have paid Tithe Fruit 
that Year before cut. Ibid. 652. Furzes, if ſold, 
pay Tithe, not if uſed for Fuel in the Houſe, or 
to make Pens for Sheep, Sc. Wood's Inſt. 166. 
Gardens are Titheable as Lands, and therefore 
Tithes in Kind are due for all Herbs, Plants, and 
'Sceds ſowed in them; but Money is generally 
paid by Cuſtom or Agreement. Ibid. Graſs mowed 
is Titheable by Payment of the tenth Cock, or ac- 
4 N 


Hax pays Tithe ; every Acre of Flax or Hemp 


Abr. 655. 3 Cro. 94. Ful, as Hens, Geeſe, 


cording to Cuſtom ; bur for Graſs cut in Swarth, 
for Suſtenance of Plough Cattle only, not made 
into Hay, no Tithe is to be paid. Graſs or Corn 
Se. when fold ſtanding, the Buyer ſhall pay the 
Tithe ; and if fold after cut and ſevered; the 
Seller muſt pay it. 1 Roll. Ahr. 644, 645. Wands 
Inſt. 166. Hazle, Holly, and Maple Trecs, &. 
are regularly Titheabl, although of 20 Years 
Growth. 2 Danv. Abr. 589. Hay pays a Peda! 
Tithe ; the tenth Cock is to be ſet out and paid 

after made into Hay, by the Cuſtom of mot 
Places, and the Pariſhioners ſhall make the Gras 
Cocks into Hay for the Parſon's Tithe ; but it 
they are not obliged to make the Tithe into Hay 
they may leave it in Cocks, and the Parſon muſt 
make it, for which Purpoſe he may come on the 
Ground, S. A Preſcription to meaſure out and 
pay the tenth Acre, or Part of Graſs ſtandine 

in lieu of all Tithe Hay, may be good: And if 
Meadow Ground is ſo rich, that there are to 
Crops of Hay in one Year, the Parſon by ſpe. 
cial Cuſtom may have Tithe of both. 1 Rol. Abr. 
643, 647, 950. Headlands are not Titheable, if 
only large enough for turning the Plough ; but 
if larger, Tithe may be payable. 2 If. 652. Her. 
bage of Ground is Titheable for barren Cattle 
kept for Sale, which yield no Profit to the 
Parſon. Wood's Inft. 167. Honey pays a Tithe, us 
under Bees. Hops are Titheable, and the tenth Part 
may be ſet out after they are picked: There 
are ſeveral Ways of tithing Hops, viz. by the 
Hills, Pole, or Pound; in ſome Places they {er 
forth the tenth Pole for Tithes ; but my Lord 
Chief Fuſt. Roll tells us, they ought not to be 
tithed before dried. 1 Roll. Abr. 644. Horſes kept 
to ſell, and afterwards ſold, Tithes ſhall be paid 
for their Paſture ; though not where Horſes are 
kept for Work and Labour. Hutt. 51, Hoſes 
for Dwelling are not properly Titheable : A Ho- 
dus may be paid for Houſes in lieu of Tithes of 
the Land upon which they are built, and a 
great many Cities and Boroughs have a Cultom 
to pay a Modus for their Houſes ; as it may be 
reaſonably ſuppos'd that it was uſual to pay 6 
much for the Land before the Houſes were e- 
rected on it. 11 Reb. 16. 2 Inft, 659. Kids pay | 
a Tithe as Calves, the tenth is due to the Parſon, 
Wood 167. Lambs are Titheable in like manner as 
Calves ; but if they are yeaned in one Pariſh, 
and do not tarry there thirty Days, no Tithe is 
due to the Parſon of that Place : If there be a 
Cuſtom that the Pariſhioner having ſix Lambs or 
under, ſhall pay ſo much for every Lamb; and 
if he have above that Number, then to pay the 
Seventh, it is good, 3 Cro. 403, Lead may pay 
Tithe by Cuſtom, as it does in ſome Counties; 
but ir doth not without it, 2 Inſt. 651. By 
Cuſtom only, Lime and Lime-Kilns are Titheable. 
1 Roll. Abr. 642. Maſs of Oak and Beech pays 
Tithe, as under Acorns. Milk is Titheable when 
no Tithes are paid for Cheeſe all the Year round, | 
except Cuſtom over-rules ; and it is payable by | 

every tenth Meal, not tenth Quart or Part of 
every Meal; and is to be brought to the Houſe 
of the Parſon, c. by Cuſtom, in which Parti- 
cular this Tithe differs from all others, which 
muſt be ferched by the Receiver. In fone 
Places they pay Tithe Cheeſe for Milk, and 1n 
others ſome ſmall Rate according to Cuſtom, 
Cro. Elix. 609. 2 Dane. Abr. 596. Mills, as there 
arc ſeveral Sorts of them, the Tithes are ditfe- 
rent; the Tithes of Corn-Mills driven by Wind“ 


—— 


or Water, are paid in Kind, every tenth __ 


— 
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Diſh of Corn to the Parſon of the Pariſh wherein 
| the Mills are ſtanding: But ancient Corn- Mills 
are Tithe-free, being ſuggeſted that they are very 
ancient, and never paid 7ithes, c. And eit is 
queſtion'd whetherTithe is due for any Corn-Mills, 
unleſs by Cuſtom, becauſe the Corn hath before 
paid Tithe ; and it ſeems rather a Perſonal Tithe 
where duc: The Tithes of Fulling-Mills, Paper- 
Mills, Powder-Mills, Ec. are Perſonal, charged 
in reſpect to the Labour of Men, by Cuſtom only; 
and are regarded more as Engines of ſeveral 
Trades than as Mills. 1 Roll. Abr. 656. 2 Inſt. 
621. Mines pay no Tithes but by Cuſtom, being 
of the Subſtance of the Earth, and not annually 
increaſing. 2 Inſt. 651. Nurſeries of Trees ſhall 
ay Tithes, if the Owner digs them up and makes 
Profi of them by ſelling. 2 Danv. Ahr. 58 5. 
Oak Trees are privileged as Timber from the 
Payment of Tithes by the Statute of Sylva Cædua 
45 Ed. 3. if of or above 20 Years Growth; and 
if Oaks are under that Ape, it is the ſame when 
they are apt for Timber. Moor 541. Offerings, 
Sc. are in the Nature of Perſonal Tithes. 2 Inſt. 
659, 661. Orchards pay Tithes both for the Fruit 
they produce, and the Graſs or Grain, if any 
be ſown or cut therein. 2 Int. 652. Parks are 
Titheable by Cuſtom for the Deer and the Her- 
bage ; and when diſparked and converted into 
Tillage, they ſhall pay Titles in Kind. 1 Roll. 
Rep. 176. Partridges and Pheaſants, &c. as they 
are Ferc Nature, yield no Tithes of Eggs or 
Young. 1 Roll. Abr. 636. Peaſe, if gathered for 
Sale, or to feed Hogs, pay Tithes ; but not Green 
Peaſe ſpent in the Houſe. 1 Roll. Abr. 647. 
Pigeons ought to pay Tithes when ſold; and 
this holds good if they lodge in Holes about 
an Houſe, as well as in a Dove-houſe ; and by 
Cuſtom if ſpent in the Houſe, they may be 
Titheable, though not of common Right. 2 Danv. 
Abr. 583, 597+ Pigs are Titheable, as Calves, Ibid. 
Pollard-Trees, ſuch as are uſually lopp'd, and di- 
ſtinguiſhed from Timber-Trees, pay Tithes. Plowd. 
470. Quarries of Stone, &c. are not ſubje& to 
pay Tithes, becau "my are Part of the Inhe- 
ritance, and Tithes ought to be collateral to the 
Land, and diſtin& from it. 1 Roll. 644. Rakings 
of Corn are not Titheable, for they are left for the 
Poor ; and are properly the Scattering of the 
Corn whereof the Tithes have been paid, left 
after the Cocks ſet out are taken away. Cro. 
Eliz. 660. Saffron pays a predial and ſmall Tithe. 
1 Cro. 467. Salt is not Titheable, but by Cuſtom 
only. 2 Danv. Abr. Sheep, a Tithe is paid for 
of Lambs and Wool, and therefore they pay no 
Tithe for their Feeding, If Sheep are in the 
Pariſh .all the Year, they are to pay Tithe Wool 
Ito the Parſon ; but if removed from one Pariſh 
to another, the Parſons of each Pariſh to have 
Tithe pro Rata, where they remain thirty Days 
in a Pariſh; and if they are fed in one Pariſh, 
and brought into another to be ſhorn, the ſame 
Tithing is to be obſery'd. 1 Roll. Abr. 642, 647. 
3 Cro. 237. Stubble pays no Tithe, under After- 
math. 2 Inſt. 652. Tares, Vetches, Sc. are 
Tithable ; but if they are cut down preen, and 
given to the Cattle of the Plough, where there 
is not ſufficient Paſture in the Pariſh, no Tithe 
ſhall be paid for them. 1 Cro. 139. Tiles are no 
yearly Increaſe, and not Titheable. 2 Inſt. 651. 
Timber-Trees, ſuch as Oaks, Aſhes, and Elms, 
and in ſome Places Beech, &c. above the Age 
of twenty Years, were diſcharged of Tithes by rhe 
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and the Reaſon of it is, becauſe ſuch Trees are 
employed to build Houſes, and Houſes when 
built are not only hx'd to, but Part of the Free- 
hold; and if thoſe Trees ſtand ſo long till they 
become rotten and fit for Firing only, no Tithe 
is due for them, becauſe they were once pri- 
vileged ; and Loppings of Timber-Trees, above 
20 Years Growth, pay no Tithes, for the Branch 
is privileged as well as the Body of the Tree ; 
and the Roots of ſuch Trees are exempted as 
Parcel of the Inheritance. . Trees cut for Plough- 
boot, Cart-boot, Sc. ſhall not pay Tibet, al- 
though they are no Timber; but all Trees not 

ht for Timber, and not put to thoſe Uſes, pay 

Tithes. 1 Roll. Abr. 650. Cro. Eliz. 477, 499. Turf 
uſed for Fuel are Part of the Soil, and The- 
free. 2 Inſt. 651. Underwood is Titheable, though 
the Tithe is not of annual Payment; and is ſer 
out while ſtanding, by the tenth Acre, Pole, or 
Perch, or when cut down, by the tenth Faggot 
or Billet, as Cuſtom dire&s; and if he that 1:11; 
the Wood doth not ſet out the The, he is liable 
to the treble Damages by 2 Ed. 6. cap. 13. 
But if the Underwood is uſed for Firing in a 

Houſe of Husbandry, or to burn Brick to repair 

the Houſe, or for Hedging and Fencing the Lands 

in the ſame Pariſh, it may be diſcharged from 

Tithe. 2 Inſt. 642, 643, 652. Hob. 250. 2 Dany. 

Abr. 597. Marrent where Titheab/e, ſee Conies. 
Wafte Ground, where Cattle feed, is liable to 

the Payment of Tithes. 2 Danv. Abr. Woad grow- 

ing in Nature of an Herb, is a Pradial and ſmall 

Tithe. 2 Danv. 594. Wood is generally eſteemed 

to be a great 7ithe : If Wood-Grounds have like- 
wiſe Timber-Trees growing on them, and conſiſt 

for the moſt part of ſuch Trees, the Timber- 
Trees ſhall privilege the other Wood ; but if the 
Wood is the greateſt Part, then it muſt pay 
Tithes for the whole. 13 Rep. 13. Wool is a mix'd 
ſmall Tithe, paid when clip'd ; one Fleece in 
ten, or in ſome Places one in ſeven is given to 
the Parſon. If there is under ten Pounds of 
Wool at the Shearing, a reaſonable Conſideration 
ſhall be paid, becauſe the Tithes are due of 
common Right; and if leſs than ten Flecces, they 
ſhall be divided into ten Parts, or an Allowance 
be otherwiſe made. All Shcep kill'd, and Sheep 
which die, pay Tithe Wool; and Neck-wool cut 
off for the 5 

to preſerye the Sheep from Vermin, Sc. Alſo 
the Wool of Lambs ſhorn at Midſummer, though 


Tithe was paid for the Lambs at Mark-tide, is | 


Titbeable. 1 Roll. Abr. 646, 647. 2 In ſt. 652. Vide 
Tithe of Sheep. When any thing is Titheable only 
by Cuſtom, it may be exempted from Tithe by 
Cuſtom ; but Cuſtom to exempt Corn, &c. from 


Tithe, will not be allowed, becauſe for that Tithes | 


are due de jure. Count. Parſ. Compan. 155. See 
Modus and Preſcription. 


Tithes Extraparochial, which do not lie in any |} 


Pariſh, belong to the King. 2 Rep. 2, 44. 
Tithing, (Titbinga, from the Sax. Teothunge, 
i. e. Decuriam) Is in its firſt Appointment the 
Number or Company of ten Men with their 
Families, held together in a Society, all being 
bound for the peaccable Behaviour of each o- 
ther: And of theſe Companies there was one 


chief Perſon who was called Teothung-man, at 


this Day Tithing-man ; but the old Diſcipline of 
Tithings is long ſince left off. In the Saxon Times, 
for the better Conſeryation of the Peace, and 


more eaſy Adminiſtration of Juſtice, every Hun- = 
Common Law, before the Stature 45 Fd. 3. dred was divided into ten Diſtricts or Tithines ; 
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enefit of the Wool, but not if it is 


and | 
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and within every Tithing the Tithing-men were 
to examine and determine all leſſer Cauſes be- 
tween Villages and Neighbours ; but to refer 
reater Matters to the then Superior Courts, 
which had a juriſdiction over the whole Hundred. 
Paroch. Antiq. 633. 

Tithing-men Are now a Kind of Petty Con- 
ſtables, elected by Pariſhes, and ſworn in their 
Offices in the Court-Leer, and ſometimes by 
Juſtices of Peace, Sc. There is _— a 
Tithing-man in the ſame Town with a Conſtable, 
who is as it were a Depnty to execute the Office 
in the Conſtable's Abſence; but there are ſome 
Things which a Conſtable has Power to do that 
Tithing-men and Headboroughs cannot intermed- 
dle with. Dalt. 3. When there is no Conſtable 
of a Pariſh, the Office and Authority of a Tithing- 
man ſeems to be all one under another Name. 
Stat. 13 & 14 Car. 2. c. 12. See Conſtable. 

Title, (Titwlus) Is when a Man hath lawful 
Cauſe of Entry into Lands whereof another 1s 
ſeiſed; and it ſignifies alſo the Means whereby a 
Man comes to Lands or Tenements, as by Feoff- 
ment, Fine, Laſt Will and Teſtament, Sc. The 
Word Title includeth a Right ; but is the more ge- 
neral Word : Every Right 1s a Title, tho' every 
Fa, is not ſuch a Rieht for which an Action lies; 
o that Titulus eft juſta Cauſa poſſidendi quod noſtrum 
eft, and is the Meal of elde the ad Co. 
Lit. 345. A Man may plead in Treſpaſs, &c. 
without particularly ſetting forth his Title, where 
his «ogy 30m is collateral to the Title of the 
Land; ſo if Damages are to be recovered, and 
the Title of the Land is not in Queſtion; and in 
Actions on real Contracts, where the Plaintiff 
ſhews enough to intitle him to the Action, Ec. 
2 Mod. 70. 1 Roll. Rep. 13. Cro. Car. 571. 3 Nelſ. 
Abr. 325. But in Treſpaſs for cutting Corn on 
Lands, the Party muſt ſet forth the Title which 
he hath to the Corn, or on Demurrer it will be 
judg'd till; for the ſhewing that he is poſſeſſed 
| chereof, is not ſufficient without a Title, becauſe 
the Property ſhall be intended to be in the 
Owner of the Soil. 2 Sand. 401. 3 Salk. 61. 
When a Perſon will recover any Thing from 
another, he muſt make out and prove a better 
Title than the other hath ; or it will not be 
enough to deſtroy his Title, &c. Hob. 103. It 
is not allowed for the Party to forſake his own 
Title, and fly upon the other's ; for he muſt re- 
cover by his own Strength, not the other's Weak- 
neſs. Ibid. 104. If by the Record it appears that 
the Plaintiff in the Cauſe hath no Title, he ſhall 
not have Judgment. Latw. 1631. The Law will 
not permit Titles and Things in Entry, Se. to 
be granted over; and the Buying or Selling 
any pretended Rights or Titles to Lands, is pro- 
hibited by Statute' as Maintenance. 32 H. 8. 


cap. 9. | 

Titles of Clergymen, Signify ſome certain 
Place where they may exerciſe their Functions. 
A Title in this Senſe, is the Church to which a 
Prieſt was ordained and conſtantly to reſide: 
And jthere are many Reaſons why a Church is 
called Titu/us; one is becauſe in former Days the 
Name of the Saint to whom the Church was 


that the Saint had a Title to that Church; from 
whence the Church it ſelf was afterwards deno- 
minated Titulus. Contil. London. Ann. 1125. No 
Perſons ſhall be ordained without a Title; and 
this is required to keep out thoſe from the 


tenance, bring Diſgrace upon the Church, 

if a Biſhop hall „ any 4 
3 without any Title, he ſhall maintain 
him till he prefers him to ſome Eccleſiattica] 
Living; or if he refuſes ſo to do, he ſhall be 
ſuſpended from giving Orders for one Year 
Can. 31. Anciently a Title of Clergy waz ng 
more than entering their Names in the Biſhgy'; 
Roll, and then they had not only Authority to 
aſſiſt in the Miniſterial Functions, but hal a 
Right to the Share of the common Stock or Trea- 
ſury of the Church; bur ſince a Title is an Aſſu- 
rance of being preferred to ſome Ecclefiaftical 
Benefice, a Certificate that the Clerk is pro- 
vided of ſome Church, or Place, Sc. or where 
the Biſhop ,who ordains him, intends ſhortly af. 
terwards to admit him to a Benefice or Curacy 
then void. Count. Parſ. Compan. 2, 3. 

Titinylks, An old Word for Tale-bearers, 
— ln all Realms the Popiſo Practice hath 
had Confederacy of falſe, forſworn, factious 
and traiterous Titinylks, untrue to their Cove: 
raign, Sc. Letter Secr. State. 28 H. 8. to 
Fames 5. King of Scotland. 

Toalia, A Towel; and there is a Tenure of 
Lands by the Service of Waiting with a Towe! 
at the King's Coronation ; —— Petrus Picote tenet 
unum Meſuag. c. per Serjeantiam ſerviendi cum 
13. K. John. | 
| Tobacco, Is not to be planted in England on 
thus planted ; but this ſhall not extend to hin- 
der the Planting of Tobacco in Phyſick Gardens. 
12 Car. 2. cap. 34. And Juſtices of Peace have 
Power to iſſue Warrants to Conſtables, to ſearch 
after and examine whether any Tobacco be ſown 
or planted, and to deſtroy the ſame ; which 
they are to do under Penalties, S. 22 & 23 


the Stat. 22 & 23 Car. 2. And by à late AQ, 
if any Perſon ſhall cur Walnut-Tree Leaves, or 
other Leaves, (not being Tgbacco Leaves) or 
colour them ſo as to reſemble Tobacco; or 
ſhall ſell the ſame mixed with Tobacco, they 
ſhall forfeit 5 5. per Pound: And the like Penalty 
is infliged for exporting ſuch Leaves, or En- 
gines for cutting, which may be ſeiſed by the 
Officers of the Cuſtoms, c. Alſo Servants em- 
ployed therein may be committed to Gaol, or 
the Houſe of Correction, for any Time not ex- 
ceeding fix Months, Sc. 1 Geo. I. cap. 46. 


or two Stone; mentioned in the Stat. 12 Car. 2. 
cap. 32. : 


or Piece of Ground where an Houſe formerly 
ſtood, but is decay'd or caſually burnt, and not 
re-edified ; it is a Word much ufed in Fines, 
wherein we often read Toftum and Croftum, &e. 
Weſt Symb. par. 2. Stat. 22 & 23 Car. 2 
Toftman, (Toftmannus) The Owner or Poſſef- 
for of a Toft. Reg. Piorat. Ley. pag. 18. 
Toile, (F. i. e. Tela) A Net to compaſs or 


in Parks, on Pain of 200. for every Deer taken 


dedicated was engraved on the Porch, as a Sign ftherewith. 3 & 4 W. & A. c. 10. 
Tokens Falſe, ro ger Money or Goods by from | 


others, S. See Falſe Tokens, . 
Tol, (Tollere) Signifies to defeat or take away; 
as to Tol an Entry is to take away the Right of 


Miniſtry who might otherwiſe for want of Main- 
I 5 


Entry, 8 Hen, 6. 


una Toalia ad Coronationem Regis. Inq. Ann. 12, 


Pain of forfeiting 405. for every Rod of Ground | 


Car. 2. cap. 26. The 4 & 5 W. & M. continues | 


Tod of Nu col, contains twenty- eight Pounds, | 


Toft, (Toſtum) A Meſſuage, or rather a Place | 


rake Deer, which is forbid to be uſed unlawfully | 


— 


Toll 
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Toll, (Tolnetum, wel Theolonium) Is a Saxon 
Word, and properly a Payment in Towns, Mar- 
kets and Fairs, for Goods and Cattle bought and 
ſold. Ir is a reaſonable Sum of Money due to 
the Owner of the Fair or Market, upon Sale 
of Things tollable within the ſame. 2 Inſt. 220. 
And it is uſed for a Liberty as well to take as 
to be free from To; of which Freedom from 
Tol the City of Coventry boaſts an ancient Char- 
ter granted by Leofrick Earl of the AMercians, in 
the Time of King Edw. the Confeſſor, who at the 
Importunity of Godeva, his virtuous Lady, grant- 
ed this Freedom to that City. By the ancient 
Law of this Land, the Buyers of Corn or Cat- 
tle in Fairs or Markets ought to pay Tal to 
the Lord of the Market, in Teſtimony of the 
Contract there lawfully made; for Tol was firſt 
invented that Contra dt in Markets ſhould be 
openly made before Witneſſes; and privy Con- 
tracts were held unlawful. But the King ſhall 
pay no Y for any of his Goods; and a Man 
may be diſcharged from the Payment of Tou, by 
the King's Grant. Alſo Tenants in ancient De- 
meſne are diſcharged of Toi throughout the 
Kingdom, for Things which ariſe our of their 
ons. or bought for Manurance thereof, Ec. 
not for Merchandizes. Hern's Mir. lib. 1. 2 Inſt. 
221. 2 Roll. Abr. 198. Toll doth not of common 
Right belong to a Fair ; though it hath been 
held, that ſome Tei is due of common Right, 
as appears from the Immunities of ſeveral Per- 
ſons not to pay Tol, Which proves that if it was 
not for thoſe Privileges, they ought to pay To 
of common Right; therefore where the King 
grants a Marker, To/{ is due, although it is not 
expreſſed in the Grant what To/ is to be paid; 
and this from the Neceſſity of it, becauſe the 
Property of Things fold in a Market is not al- 


{ ter'd without paying Toll. Palm. 76. 2 Lutw. 1377. 


3 Nelſ. Abr. 326. But it is aid, if the King 
grants to a Man « Fair or Marker, and grant no 
Toll, the Patentee ſhall have no Tol; for 70 
being a Matter of private Right for the Benefit 
of the Lord, is not incident to a Fair or Marker, 
as a Court of Piepowders is, which is for the 


Benefit of the Publick and Advancement of Ju-| 5 


ſtice, Sc. ſuch a Fair or Market is free from 
Toll; and afrer the Grant made, the King can- 
not grant a Toi to ſuch free Fair or Marker, 
without ſome proportionable Benefit to the Sub- 
je&: And if the Toll granted with the Fair or 
Market be outragious, the Grant of the Tol is 
void, and the ſame is a free Market, Sc. 2 Inf. 
220, Cro. Eliz. 559. When the King grants a 
Fair, he may likewiſe grant that % ſhall be 
paid, though it be a Charge upon the Subjects; 
but then it muſt be of a very ſmall Sum. Toll is 
to be reaſonable, for the King cannot grant a 


burthenſome Toll; and one may have Toll b 


Preſcription for ſome reaſonable Cauſe, bur ſuc 

a Preſcription to charge the Subject with a Duty 
of Toll, muſt import a Benefit or Recompence 
for it, or ſome Reaſon muſt be ſhewn why it is 
claimed. Cro. Eliz. 559. 3 Lev. 424. 2 Med. 143. 


4 Med. 323. The Toll in Fairs is generally taken 


upon the Sale of Cattle, as Horſes, Ec. bur in 
Markets for Grain only; and the Lord may ſeiſe 
until Satisfaction is made him: Ir is always to be 
paid by the Buyer, unleſs there be a Cuftom to 
the contrary ; and nothing is tollable before the 
Sale, except it be by Cuſtom Time out of Mind; 
which Cuftom none can challenge that claim the 
Fair or Market by Grant fince the Reipn of 


Market or Fair by Preſcription than Grant. 2 
Inft. 220, 221. At this Day, there is not any one 
certain Toll to be taken in Markets; bur if that 
which is taken be unreaſonable, it is puniſhable 
by the Stat. 3 Ed. 1. cap. 31. And what thall be 
deem'd realonable is to be determin'd by the 
Judges of the Law, when it comes judicially bo- 
fore them: Toll may be ſaid to be unreaſonable 
and outragious, where a reaſonable Toll 1s due, 
and exceſſive Jo is taken; or when no Toll is 
due, and Tel! is unjuſtly uſurp'd, &c. 2 Inft. 222. 
If exceſhze Toll be taken in a Market-Town, by 
the Lord's Conſent, the Franchiſe ſhall be ſeiſed; 
and it by other Officers, they ſhall pay double 
Damages, and ſuffer Impriſonment, &. Stat. 
Weſtm. 1. 3 Edw.1. Owners of Markets and 
Fairs are to appoint To!l-takers where 7 is to be 
taken, under Penalties, by the 2 & 3 Ph. E. 
cap. 7. And he that hath the Tol, or Profit of 
the Market where no Toll is, ought to provide a 
lawful Meaſure of Braſs, and chain it in the 
publick Market-place, or ſhall forfeic 51. 22 
Car. 2. cap. 8. See Market. | 

Pozt-CToll, A Preſcription to have Port-Toll 
for all Goods coming into a Man's Pert may be 
good; and this 'tis ſaid without any Coniidera- 
tion. 2 Lev. 96. 2 Lutw. 1519. And it hath been 
adjudged, that the Liberty of bringing Goods in- 
to a Port for Saſety, implies a Conſideration in 
it ſelf, 3 Lev. 37. Preſcription of Toll for Goods 


landed in a Manor, or to have Port-Toil for all | 
Goods coming into Port, is a good Preſcription ;- 


but not to have Toll of Goods brought into a 
River, c. 2 Lev. 96, 97. Toll may be Appur- 
tinant to a Manor. 2 Mod. 144. 

Toll-Travers, Is where one claimeth to have 
Toll for every Beaſt driven over his Ground ; 
for which a Man may preſcribe, and diftrain 
for it in via Regia. Cro. Eliz. 710. They who 
claim theſe Tolls by Grant, ought to aver the 
Certainty of the Sum mentioned in the Grant, 


Sc. Palm. 76. Toll. Travers being to pals a ncarer | 


Way, he that hath it is to repair the Way, be- 


cauſe he receives Money for it. 2 Lill, Abr. 


have Toll for ſuch a Number of . Beaſts, or for 
every Beaſt that goeth through their Town; or 
over a Bridge or Ferry, maintained at their Coſt, 
which is reaſonable, though ic be for paſling 
through the King's Highway, where every Man 
may fawfully go, as it is for the Eaſe of Tra- 
vellers that go that Way. Terms de Ley 561, 562, 
Perſons may have this Toll by . or 
Grant; but it muſt be for a reaſonable Cauſe, 
which muſt be ſhewn, viz. that they are to re- 
pair and maintain a Cauſeway, or a Bridge, or 
ſuch like. Cro. Eliz. 711, | 
Turn-Toll, A Toll paid for Beaſts that are 
driven to Market to be fold, and do return un- 


ſold. 8 Rep. 46. There is alſo 1n-foll and Out- 


toll mentioned in ancient Charters: But if any one 
rake Toll where he ought not, the Party grieved 
ſhall have an Action on the Caſe, or Action of 
Treſpaſs, Sc. 3 Nelſ. Abr. 325, 326. Of Till, 
and Grants, Cuſtoms and Preſcriptions for To/ls, 
good, and not ſo, lee 4 Mod. 3 19. 5 Mod. 361. 
Lute. 1380, 1518. 

Tollage, Is the ſame with Tallage. This Word 
occurs in the Statute 17 Car. 1. cap. 15. 

Tcli-Booth, The Place where Goods are 
weighed, Ec. | 


4 


Toll: 


| King Richard 2d; ſo that it is better to have a 


1 


1 
Thozough⸗-Toll, Is when a Town preſcribes to 
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Coll-cozn, Is Corn taken for Toll ground at a 
Mill: And an Inditment lies againſt a Miller 
for taking too great Toll. 5 Mod. 13. 

Tollhop, A ſmall Diſh or Meaſure by which 
Toll is taken in a Market, &c. 

Tolſeſter, (Tolceſtrum) An old Exciſe, or Du- 
ty paid by the Tenants of ſome Manors to the 
Lord, for Liberty to brew and ſell Ale. Cartular. 
Rading. 221. Chart. 51 Hen. 3. 

Tolſey, (from the Sax. Tol, i. e. Tributum, & 
See, Sedes,) Is the Place where Merchants meet, 
in a City or Town of Trade. 2 

Tolt, A Writ whereby a Cauſe depending in 
a Court- Baron, is removed into the County Court. 
Old Nat. Br. 4. And as this Writ removes the 
Cauſe to the County - Court; ſo the Writ Pore re- 
moveth a Cauſe from thence into the Court of 
Common Pleas, &c. | 

Tolta, Signifies Extortion, any Thing exaQ- 
ed or impos'd contrary to Right and Juſtice. 
Brad. Hiſt. Engl. Append. pag. 235. | 

Tombs, Defacing of in Churches. See Mo- 
nument. 

Tomin, A Weight of 12 Grains uſed by Gold- 
ſmiths and Feryellers, : 

Tonnage, (Tonnagium) Is a Cuſtom paid to 
the King. Vide Tunnage. 3 

Toꝛra, (Sax. Tor) A Mount or Hill; as Glaſ- 
renbury Torre. Chart. Abbat. Glaſton MS. pag. 
114. | 
Toꝛt, (from the Lat. Tortus) Is a French Word 


{ for Injury or Wrong ; and Wrong is properl 


called Tort, becauſe it is wreſted or crooked. 
Co. Litt. 158, See De ſon tort, &c. 
Toztfeaſs2, (Fr. Tortſaiſeur) A Wrong-doer, or 


| Treſpaſſer, 2 Coke's Rep. 383. 


Toties quoties, As often as a Thing ſhall 
happen, c. uſed in Deeds and Conveyances. 
19 Car. 2. cap. 4. ; : 

Totted. A good Debt to the King, is by the 
foreign Appoſer or other Officer in the Exchequer 
noted for ſach by writing the Word Tot to it: 
And that which is paid ſhall be ftotted. —— Tor 
pecunie Regi debetur. Stat. 42 Ed. 3. cap. 9. 1 Ed. 
6. cap. 15. N : 

Tourn, The Sheriff's Court ſo called. See 
Turn. | 

Tournaments, Martial Exerciſes frequent in 
former Ages, wherein the Combatants fought 
with blune Weapons, and 1n great Companies ; 
the Intent of them was to enure Men to the Wars. 
Vide Fuſts. | | 

Tout temps pꝛiſt & uncoze eff, i. e. Always 


| was, and is at preſent ready; and is a Kind of 


Plea by Way of Excuſe for him that is ſued for 
any Debt or Duty. Broke 258. | 

Towe ge, (Towagium, Fr. Touage) Is the Row- 
ing or Drawing a Ship or Barge along the Water 
by another Ship or Boat faſtened to her; or by 
Men or Bz-aſts on Land: It is alſo Money which 
is given by Bargemen to the Owner of Ground 
next a River where they tory a Barge or other 
Veſſel. Plac. Parl. 18 Ed. 1. 

ET cwn, (Oppidum, Villa) A wall'd Place or Bo- 
rough: The old Boroughs were firſt of all Towns; 
and upland Towns, which are not ruled and go. 
vern'd as Boroughs, are but Towns, tho' inclos'd 
with Walls. Fach 80. There ought to be in every 
Town a Conſtable, or Tithingman ; and it can- 
not be a Town unleſs it hath or had a Church, 
with Celebration of Sacraments and Burials, Ec. 
But if a Town is decav'd fo that it hath no 
Hou'es left, yet it is a Town in Law. 1 Inſt. 115. 


— 


— — 


Uniler the Name of a Town, or Village, B 9 

and tis ſaid Cities are contained, for — 
rough or City is a Town. Where a Murderer 
eſcapes untaken in a Town, in the Day-time, the 


Town ſhall be amerced. 3 Hen. 7. cap. I, 
Townſhip is anſwerable for Felons Goods 
King, which may be ſeiſed by them. 1 R. 


But ſee 31 Ed. 3. cap. 3. A Cuſtom may be al- 


ledged in a Town, &c. 


And a 
to the 
A* 


Trabariæ, Were little Boats, ſo called from 


their being made out of ſingle Beams, or 


Pieces 


of Timber cut hollow. Florence of Worceſter, pag. 


618, 


Trabes In Churches, was that we now call 
Branches, made uſually with Braſs, but formerly 


with Iron. Conve]. 


Tractus, A Trace by which Horſes in their 
Gears draw a Cart, Plough, or Waggon. Parc, 


Antiq. 549. 


Trade, In general Signification is Traffick or 
Merchandize: Alſo a private Art and Way of 
Living, All the King's Subjects were to have a 
free Trade with France, Spain, &c. Stat, 3 Fac. 1. | 
cap. 6. But by 1 V. e M. cap. 34. all Trade with 
France, during the War, and importing Goods was 
declared a common Nuſance, and the Commodi- 


ties were to be ſeiſed and burnt ; the Veſſe 


Is with 


their Furniture, Sc. to be forfeited; and land- 
ing Goods, or aſſiſting therein, incurr'd a Penal- 
ty of 500 J. Though the Prohibition of Trade to 
France was taken off and repealed e 9 Ann. cap. 


$. The King was enabled to prohi 


it all Trade 


with Sweden, on the intended Invaſion of this 


Kingdom, by the late King of Seweden, 3 


Geo. 1, 


cap. 1. None of the King's Subjects may trade 
to and with a Nation of [nfidels without the King's] 
Leave, becauſe of the Danger of relinquiſhing 
Chriſtianity ; and Sir Edw. Coke ſaid, That he 
had ſeen a Licenſe from one of our Kings, re- 
citing, That he having a ſpecial Truſt and Con- 
fidence that ſuch a one, his Subje&, would not 


decline his Faith and Religion, licenſed 


trade with Infidels, Sc. 3 Nel. Abr. 331. 
private Trades, at Common Law none was 


him to 
As to 
prohi- 


bited to exerciſe any particular Trade, wherein 
he had any Skill or Knowledge ; and if he uſed 
it unskilfully, the Party grieved might have his 
Remedy againſt him by Action on the Caſe, &. 
By the 5 Eliz. a Man muſt ſerve ſeven Years Ap- 
prenticeſhip, before he can ſet up any Trade; 
though it hath been reſolv'd that the Statute 


doth not prohibit the Uſe of a Trade for a 


Fami- 


ly, but the publick Uſe of it in general. 11 Rep. 
5 Fi If a Bond or Promiſe reſtrains the Exerciſe 
of a Trade, though it be to a particular Place 
only, if there was no Conſideration for it, it 1s 
void ; if there be a Conſideration, in ſuch Caſe, 
it may be good: But if the Reſtraint be general | 


throughout England, although there be a 
deration, it will be void. 2 Lill. Abr. 179. 
we ſee how the Law favours Trade, &c. 


Conſi- 
Hence 


Trade, Companies of, and their Privileges and 


Advantages, ſee Merchant. 


Traga, A Waggon without Wheels; mention- 


ed in Mon. Angl. Tom. I. pag. 851. 


Trait, Bread of Trait was formerly what we 


now call White- bread. 


' Trankript, 1s the Copy of any Original Wri- 
ting, or Deed, Sc. where it is written over 
again, or exemplified. Stat. 34 & 35 Hen. 8. 


caps 14. | 


Tranſcripto pedes finis levati mittendo in 


Carrcellariam, A Wrie for certify ing the 


Foot o 
a Fine 


— 


—— 
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| a Fine levied before Juſtices in Eyre, Oc. into 


the Chancery. Reg. Orig. 669. | 

Tranſcripfo Recognitionis factz cozam Juſti- 
ciariis itinerantibus, Sc. Is a Writ to certify a 
Recogniſance taken by Juſtices in Eyre. Reg. 
Orig. 152. 

Eranſgreſſione, A Writ or Action of Treſpaſs, 
according to Fitzberbert. 

Tranſire, (from Tranſeo) Is uſed for a War- 
rant from the Cuftom-Houſe, to let paſs. 14 Car. 
2. cap. 11. h 

Tranſitozy, Is the Oppoſite to Local: Tranſ- 
tory Actions are thoſe as may be laid in any 
County, or Place; ſuch as Perſonal Adtion of 
Treſpaſs, &c. See Local. 

Tranſlation, (Tranſlatio) In & common Senſe 
of the Word ſignifies a Verſion out of one Lan- 
guage into another; but in a more confined Ac 
ceptation, it denotes the Setting from one Place 
to another, and the Remoyal of a Biſhop to an- 
other Dioceſe, c. which is called Tranſlating : 
And ſuch a Biſhop writes not Inn Conſecrationis, 
but Anne Tranſlationis noſtre, &c. A Biſhop tranſ- 
lated is hot conſecrated de noto; for a Conſecrati- 

— an Ordination, tis an indelible Charac- 
ter, and holds good for ever. 3 Salk. 72. But 
the Biſhop is to be a new elected, &c. 1 Salk. 
137- Sec Poſtulation. 285 . 

Cranſpoztation, Is the Baniſhing or Sending 
away a Criminal into another Country. And by 


IStatute, if any one convicted of Felony, ſhall 


in open Court pray to be tranſported, it may be 
done if the Court thinks fit. 31 Car. 2. cap. 2. 
The 4 Geo. 1. cab. 11. was made for the more ef- 


| fetual Tranſportation of Offenders convict of Fe- 
| lony, or Larceny, within the Benefit of Clergy, 


Sec. And all Charges in tranſporting Felons, are 
to be born by the Place for which the Court was 
held, Sc. By 5 Geo. 1. cap. 28. Deer-Stealers 


may be tranſported to the Plantations, c. 


Tranſubitantiation, (Tranſubſtantiatio) Is a Con- 
verting into another Subſtance: To tranſubſtanti- 
ate, i. e. Quidpiam in aliam Subſtantiam converto. 
Litt. Dict. A Declaration againſt the Dodtrine of 
Tranſubſtantiation uſed in the Church of Rome, is 


required by the Stat. 30 Car. 2. cap. 1. 


Travellers. Inn- keepers are to receive Tra- 
vellers, and find them Lodging, Victuals, &c. 
And on Refuſal, a reaſonable Price being tender- 
ed, they may be indifted and fined; or Action 
of the Caſe lies againſt them. 2 Hawk. 225. 

Traverſe, (from the Fr. Traverſer) Is uſed 


| in the Law for the denying of ſome Matter of 


Fact, alledged to be done in a Declaration or 
Pleadings; upon which the other Side comes 
and affirms that it was done; and this makes a 
ſingle and good Iſſue for the Cauſe to proceed 
to Trial: And the formal Words of a Traverſe 
are in our French Sans ceo) in Latin Abſque hoc, 
and in Engliſh without that, that ſuch a Thing 
was done, or not, Sr. Kitch. 227, Weſt Symb. 
part. 2. A Plea will be ill, which neither tra- 
verſeth nor confeſſeth the Plaintiff's Title, Ec. 
And every Matter in Fact, alledged by the 
Plaintiff, may be traverſed by the Defendant; 
but not Matter of Law, or where it is Part 
Matter of Law and Part Matter of Fact; 
nor may a Record be traverſed which is not to 
be tried by a Jury. And if a Matter be ex- 
preſly pleaded in the A4firmatice, which is ex- 
preſly anſwered in the Negative, no Traverſe is 
neceſlary, there being a ſutficient Iſſue join'd; 


| a where the {Defendant hath ziven a particu- 


lar Anſwer in his Plea, to all the material Mat- 
ters contained in the Declaration, he need not 
take a Traverſe ; for when the Thing is anſwered 
there needs no further Denial. Cro. Eliz. 755. 
Yelu. 173, 193, 195. 2 od. 54. If a Traverſe 
contain no more than the Party hath pleaded 
before, it will not be good: No Tyaverſe ought 
to be taken but where the Thing traverſed is Iſſu- 
able: And where one will make a Traverſe to 
a Declaration, he ought to traverſe that Part of 
ir, the doing whereof will make an End of the 
Matter, when the Point is determined by the 
Jury. 2 Noll. Rep. 37. 2 Lill. Abr. 587. 3 Nelf. 
Abr. 355. As one Traverſe is enough to make a 
D Iſſue, a Traverſe cannot regularly be ta- 
en upon a Traverſe, if tis well taken to the 
material Point, and goes to the Subſtance of the 
Action; but where the firſt Traverſe is not well 
taken, nor pertinent to the Matter, there to 
that which was ſufficiently confeſſed and avoided 
before, the other Party may well take a Traverſe 
after ſuch immaterial Traverſe taken before: 
And if ſpecial Matter alledged in a Foreign 
County in the Defendant's Plea be falſe, the 
Plaintiff may maintain his Action, and traverſe 
that ſpecial Matter; and in ſuch Caſe a Traverſe 
on a Traverſe hath been adjudged good. 1 Saund. 
32. Poph. 101. Thele Rules are to be obſerved 
in Traverſes : 1. The Traverſe of a Thing immedi- 
ately alledged, vitiates a good Bar. 2. Nothing 
muſt be traverſed but what is expreſly alledged. 
3. Surpluſage in a Plea doth not inforce a Tra- 
verſe. 4. It muſt be always made to the ſub- 
ſtantial Part of the Title. 5. Where an Act 
may indifferently be intended to be at one Day or 
another, there the Day is not traverſable. 6. In 
Action of Treſpaſs generally the Day is not ma- 
terial ; though if a Matter be to be done upon 
a particular Day, there it is material and tra- 
verſable. 2 Roll. Rep. 37. 1 Roll. Rep. 235. Yelv. 
122. 2 Lill. Abr. 313. If the Parties have agreed 
on the Day for a Thing to be done, the Tra- 
verſe of the Day is material; but where they 
are not agreed on the Day, it is otherwiſe ; 
and though tis proved to be done on another 
Day, tis ſufficient. Palm. 280. Per Holt Ch. Fuſt. 
Where a Traverſe goes to the Matter of a Plea, 
Sc. all that went before is waved by the Tya- 
verſe ; and if the Traverſe goes to the Time only, 
it is not waved, 2 Salk. 642. In AQtion of Treſ- 
paſs, a particular Place, and Time, were laid 
in the Declaration, and in the Plea there was a 
Traverſe as to the Place, but not as to the 
Time: On Averment that it was eadem Tranſ- 
greſſio, the Pleg was held good. 3 Lev. 227. 2 
Lutw. 1452. Where a Plea in Juſtification of a 
Thing is not local, a Traverſe of the Place is 
wrong. 2 Med. 270. The Subſtance and Body 
of a Plea muſt be traverſed. Hob. 232. But a 
Traverſe that a Perſon died ſeiſed of Land in 
Fee modo & forma as the Defendant had decla- 
red, was adjudged good. Hutt. 123. A Lord and 
Tenant differ 1n the Services, there the Tenure 
and nor the Seiſin ſhall be traverſed ; bur if they 
agree in the Services, the Seiſin and not the 
Tenure is traverſable ; and it is a general Rule, 
that the Tenant ſhall never traverſe the Seiſin of 
the Services without admitting the Tenure. 
March 116. 3 Nelſ. Abr. 361. That which is not 
material nor traverſable, is not admitted when it 
is alledged, and not traverſed. 2 Salk. 561. Bur 


— 
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the Omitting a Traverſe where it is neceſſary, is 
Matter of Subſtance. 2 Mad. 60. And a Traverſe| 
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| | Betrayer, &c. 
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of a Debt is ill when a Promiſe is the Ground 
of the Action; which ought to be traverſed, and 
not the Debt. Leon. 252. A Traverſe ſhould have 
an Inducement to make it relate to the forego- 
ing Matter, And 'tis no good Plea for the Plain- 
tiff to reply that a Man is alive who is alledged 
to be dead, without traverſing that he is not dead. 
2 Lill. 3 Salk. 357. It is ſaid that where a Tra 
verſe abſque hoc comprizes the whole Matter gene- 
rally, it may conclude & de hoc pon. ſe ſuper Pa- 
triam ; but when it traverſes a particular Matter, 
the Concluſion ought to be with an Averment, &c. 
1 Salk. 4. 

Traverſe of an Indicment o2 P2eſentment, 
Is to take Iſſue upon, and contradi& or deny 
ſome chief Point of it: As in a Preſentment a- 


| gainſt a Perſon for a Highway overflow'd with 


Water, for Default of ſcouring a Ditch, Ec. 
he may traverſe the Matter, that there is no 
Highway, or that the Ditch is ſufficiently ſcour- 
ed; or otherwiſe traverſe the Cauſe, viz. That 
he hath not the Land, or he and they whoſe 
Eſtate, Sc. have not uſed to ſcour the Ditch. 
Lamb. Eiren. 521. Book Entr. 

Traverſe of an Nffice, Is to prove that an 
Inquiſition made of Lands or Goods is defeQive 
and untruly made. No Perſon ſhall traverſe an 
Office, unleſs he can make to himſelf a good 
Right and Title: And if one be admitted to 
traverſe an Office, this Admiſſion of the Party to 
the Traverſe, doth ſuppoſe the Title to be in 
him, or elſe he had no Cauſe of Traverſe. 
Vaugh. 64. 2 Lill. Abr. 590, 591. 

Traverſum, Signifies a Ferry : It is mentioned 
in the Monaſticon. Tom. 2. pag. 1002. 

Trawlermen, A Kind of Fiſhermen on the 
River Thames, who uſed unlawful Arts and En- 
gines to deſtroy Fiſh, of which ſome were term'd 
Tinckermen, others Hebbermen, and Traculermen, &c. 
And hence comes to trow! or trawl for Pikes. 
 Stow's Surv. Lond. pag. 19. | 

Traylbaſton, Commiſſions in the Reign of 
King Edu. 1. See Fuſtices of Traylbaſton. 

Traytoz, (Traditor, Proditor) A State-Offender, 


Trapterous, (Perfidiaſus) | Treacherous, or full 


| of Diſloyalty. Law Lat. Di#. 


Trayterous Poſition, Of taking Arms by the 
King's Authority againſt his Perſon, and thoſe that 
are commiſſioned by him, is condemned by the 
Statute 14 Car. 2. cap. 3. 

Treaſon, (From the Fr. Trabir, to betray, and 
Trabiſon the Betraying, contracted into Treaſon) 
the Latin Word for which uſed in Law is Prodi 


tio, is divided into High Treaſon, Alta Proditio, 


and Petit Treaſon, Proditio parva: And there is 
Mention of Accumulative and Conftruttive Treaſon 


I in ſome of our Statutes. High Treaſon is defined 


to be an Offence committed againſt the Securt- 
ty of the King or Kingdom ; and as all Trea- 
ſons include Felony, the Word Proditorie muſt be 


| (uſed in the Indictment for Treaſon, to diſtinguiſh 


it. 3 Inſt. 4, 15. At Common Law there were 
different Opinions concerning High Treaſon ; and 
before the Statute 25 Edw. 3. Treaſon was a 
very uncertain Crime; for the Killing of the 
King's Brother, or even of his Meſſenger, was 
taken to be included in it; ſo when Atts tended 
to diminiſh the Dignity of the Crown, and where 
a Man grew popular, this was conſtrued to be 
incroaching Royal Power, and held to be Trea- 
ſen; ſo that by the Exceſs of the Times, any 


was heightened into Treaſon + Wherefore this Sta 


tute was made to determine what ſhould be Trea- 
ſon ; and ſince the Making thereof, there can be 
no conſtructive Treaſon, i. e. Nothing can be con- 
ſtrued to be Treaſon, which is not literally ſpeci- 
fied in that Act, nor may the Statute he con- 
ſtrued by Equity, becauſe it is a declaratiye 
Law, and one Declaration ought not to be a De- 
claration of another; beſides it was made to fe- 
cure the Subject in his Life, Liberty and Eſtate 
which by admitting Conſtructions to be made of 
it, might deſtroy all. 1 Hawk. P. C. 34. 3 Sal; 
358. The Statute 25 Ed. 3. cap. 2. (recitin that 
divers Opinions having been, what Caſes fhould 
amount to High Treaſon) enafts and declares 
That if a Perſon doth compaſs or imagine the 
Death of the King, Queen, or their eldeſt Son 
and Heir; or if he do violate and defloyer the 
King's Wife, or his eldeſt Daughter unmarried, 


or the Wife of the King's eldeſt Son; or if he 


levy War againſt the King in his Realm, or 
adhere to his Enemies, give them Aid and Com- 
fort in the Realm, or elſewhere, and therefore 
be provably attainted of open Decd ; and if a 
Man counterfeit the King's Great or Privy Seal, 
or his Money, or bring falſe Money into the 
Kingdom, like to the Money of England, to make 
Payment therewith in Deceit of the King and 


his People; or if he kill the Chancellor, Trea- 


ſurer, or any of the King's Juſtices of either 
Bench, Juſtices of Aſſiſe, Sc. being in their 
Places doing their Offices; theſe Caſes are to be 
adjudged Treaſon : And if any other Caſe hap- 
pen before the Juſtices, ſuppoſed to be Treaſon, 
they ſhall not proceed to Judgment till it be de- 
clared by the King and Parliament whether it 
ought to be judged Treaſon, or not. 25 Ed. 3. It 
was made High Treaſon to wiſh or deſire, by 
Words or Writing, or to imagin the Death of 
the King, Queen, or their Heir apparent ; or to 
publiſh, that the King was an Heretick, Schiſ- 
matick, Infidel, Sc. by 26 H. 8. c. 13, And to 
indeavour to depoſe the King, or affirm by Wri- 
ting that he is an Uſurper, Tyrant, c. was de- 
clared Treaſon by the 1 Ed. 6. c. 12. But theſe 
are repealed by 1 Mar. which enacts, That no 
Act, Deed or Offence, ſhall be deemed or ad- 
judged 7reaſon, but ſuch as are declared and ex- 
preſſed to be ſo by the 25 Ed. 3. concerning 
Treaſons. 1 Mar. Seſſ. 1. c. 1. All Treaſons were 
ſettled by the Stat. 25 Ed. 3. c. 2. And by 1 Mar. 
c. 1. that Act was re-inforced and confirmed, and 
made the only Standard of Treaſon; the 1 Mar. 
takes away the Power of the King and Parlia- 
ment to adjudge any Thing elſe to be Treaſon, 
than what is declared to be ſuch therein: So as 
no Crime is at this Day High Treaſon, Petit 
Treaſon, or Miſpriſion of Treaſou, unleis it be de- 
clared by 25 Ed. 3. or by ſome Statute ſince the 
1 Mar. cap. 1. All other Statutes made between 
thoſe two Acts concerning High Treaſon are abro- 


gated ; bur fince 1 Mar. many Offences are made | 


High Treaſen by Starute, which were not ſo be- 
fore; as relating to the Pepe, Popiſh Prieſts and 
__ the Proteſtant Succeſſion, & c. And to lay 
that the King is a Papiſt, or that he intends to 
introduce Popery, intending Death or bodily 
Harm, or a Reſtraint of the King's Perion ; or 


to incite an Invaſion, &c. and ſuch Intentions 


declared by Printing, Writing or Speaking, the 
Offenders ſhall be adjudged Traitors. 13 C. 2 
6. 1. It was declared Treaſon for Perſons to ſend 


C ime by aggravating the Circumſtances of it, 


any Arms, Powder, Maſts, Cordage, c. to — 
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during the late War, by 3 © 4 W. & M. c. 13. 
Correſponding with the pretended Prince of Wales, 
or remitting him Money, is made High Treaſon. 
13 W. 3. c. 3. And if any one ſhall malicioully 
by Writing or Printing, declare that the King is 
not lawful King, or that the Pretender hath any 
Title to the Crown, he ſhall be guilty of Trea- 
ſon. 4 & 5 Ann. c. 3. Officers or Soldiers of this 
Realm, holding Correſpondence with any Rebel, 
or Enemy to the King, or giving them any Ad- 
vice, Information by Letter, Meſſuage, @c. is de- 
clared Treaſon by the 2 & 3 Ann. And it a Sub- 
je& of Great Britain or Ireland ſhall inliſt himſelf 
a Soldier, with Intent to go beyond Sea, to ſerve 
any foreign Prince or State, he ſhall ſuffer and 
forfeit as in Treaſon. 12 Ann. Sc. Theſe are the 
chief of our Statutes ancient and modern, de- 
claring what Offences ſhall be Treaſon ; and Trea- 
ſons commirted out of the Realm may be tried 1n 
B. R. as if the Offence had been done in the 
County of Middleſex ; allo they may be inquired 
of and tried in ſuch County as the King thinks 
ft, Sc. A Party within one Year after Outlaw- 
ry for Treaſon, may ſurrender himſelf to the 
Chief Juſtice of England, and traverſe the In- 
dictment; and none ſhall be attainted of Treaſon 
but by the Teſtimony of Two Witneſſes, c. by 
Stat. 35 H. 8. c. 2. 5 & 6 Ed. 6. c. 11. All Trials 
for High Treaſon hall be according to the Courſe 
of the Common Law, and not otherwiſe. 1 & 2 
Ph. & Mar. cap. ro. And Perſons indicted for 
Treaſon are to have a Copy of the Indictment 
five Days before Trial, to adviſe with Counſel ; 
and ſhall be admitted to make a full Defence by 
Counſel learned in the Law, and by lawful Wit- 
neſſes, &c. and there mult be Two Witneſles to 
the ſame Overt-Act, or two Ads of the ſame 
Treaſon, produc'd Face to Face, to make out the 
Treaſon againſt them. 7 N. 3. cap. 3- Offenders 
guilty of High Treaſon by being concern'd jn the 
Rebellion in the firſt Year of K. Geo. 1. were to 
be tried before ſuch Commiſhoners of Oyer and 
Terminer and Gaol-Delivery, and in ſuch County 
as his Majeſty by any Commiſhon under the 
Great Seal ſhould appoint, by lawful Men of the 
ſame County, as if the Fact had been there com- 


in Arms. 1 Geo. 1. c. 33. All are Principals in 
High Treaſon ; and on Attainder of Treaſon, the 
Blood of the Criminal is corrupted ; he ſhall be 
drawn, hang'd and quarter'd ; and forfeit his 
Lands and Goods to the King, &c. 


imagining the Death of the King, muſt be mani- 
feſted by ſome Overt-Act; as by providing Arms 
to do it, conſulting to levy War againſt him, 
writing Letters to excite others to join in it, aſ- 
ſembling Perſons in order to impriſon or depoſe 
the King, or to get him into their Power, Ec. 
theſe Acts are ſufficient to prove that one com- 
paſſed or imagined the Death of the King, and 
to make a Man guilty of High Treaſon. 3 Inf. 6, 
12. It has been a very great Queftion whether 
Words ſpoken can amount to High Treaſon + But 
it was reſolv'd in the Trial of the Regicides, that 
though a Man cannot be indicted of High Trea- 
ſon for Words only; yet if he be indicted for 
compaſling the King's Death, there Words may 


this Opinion, the Caſe of a Perſon was cited 
who was indicted of Treaſon Anno 9 Car. 1. for 


that he being the King's Subject at Lisbon uſed 


— — * 8 


mitted: This extended only to Perſons actually 


Treaſon by the Stat. 25 Ed. 3. in compaſſing and 


be laid as an Overt-Act, to prove that he com- 
paſſed the Death of the King; and to ſupport 


| 
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theſe Words; I evill kill the King, (innuendo King 
Charles) if I may come to him ; and afterwards he 
came into England for that Purpoſe ; and two 
Merchants proving that he ſpoke the Words, for 
that his traiterous Intent and the wicked Imagi- 
nation of his Heart was declared by theſe Words, 
it was held to be High Treaſon by the Common 
Law, and within the Statute of the 25 Ed 3. cap. 
2. Cro. Car. 242. 1 Lev. 57. Deliberate Words, 
which ſhew a direct Purpoſe againſt the King's 
Life, will amount to an Overt-Act of compaſling 
or imagining the King's Death; as the Compaſ- 
ſing or kai the Death of the King is the 


Treaſon, Words are the moſt natural Way of ex- 


preſſing the Imagination of the Heart, and ma 

de good Evidence of it: And any external Ac 

which may be a Manifeſtation of ſuch Imagina- 
tion, is an Overt-Act; but although Words may 
be an Overt-Act of Treaſon, they muſt be ſo cer- 
tain and poſitive as plainly to denote the Inten- 
tion of the Speaker, and be laid with an Aver- 
ment that they were ſpoken de Rege, c. 1 Hawk. 
P. C. 40. 2 Salk. 631. 3 Mod. 52. The Maxim, 
That no Words can amount to Treaſon, at this 
Day, is not generally true; and notwithſtanding 
the Objection made againſt Words being High 
Treaſon, from the Stat. 1 AM. cap. 1. wherein it is 
ſaid, that many honourable Perſons and others 
of good Reputation, had then of late for Words 
only ſuffered ſhameful Death, that the Severity 
of ſach like dangerous and painful Laws ſhould 
be aboliſhed : It was enaded, That no Offence 
made Treaſon by Words, Writing, Cyphering, 
Sc. ſhould be 5 ed Treaſon : It appears from 
the next Part of the Preamble of the ſaid Sta- 


rute, that it is applicable only to the Statures | 


in the Time of King Hen. 8. which made bare 
Words High Treaſon. And in the firſt Edition of 
| Hale's Pleas of the Crown it is twice ſaid, that it 
hath been adjudged thar Words are an Overt- 
Act; though in the latter Edition it is ſaid, that 
Compaſſing by bare Words is not an Overt-A&, 
Sc. 1 Hawk. 41. Ever ſince the Revolution, 
it has been the conſtant Practice, where a Perſon 
by treaſonable Diſcourſes, has manifeſted a Deſign 
to murder or depoſe the King, to convict him 
upon ſuch Evidence: And Chief Juſtice Holt was 
of Opinion, That expreſs Words were not neceſ- 


ſary to convict a Man of High Treaſon ; but if 


from the Tenor of his Diſcourſe, the Jury were 


ſatisfied he was ingaged in a Deſign againſt the | 


King's Life; this was ſufficient ro conyi& the 
Priſoner. State Trials, Vol. 4. pag. 172. 

of Perſuaſion to kill the King, are Overt-AGs 
of compaſſing his Death; and it hath been ad- 
judged, that he who intendeth by Force to pre- 


ſcribe Laws to the King, and to reſtrain him of 


his Power, doth intend to deprive him of his 


Crown and Life; that if a Man be ignorant of 
the Intention of thoſe who take up Arms againſt 


the King, if he join in any Action with them, 
he is guilty of Treaſon ; and that the Law con- 


ſtrueth every Rebellion to be a Plot againſt the 


King's Life, and a Depoſing him, becauſe a Re- 
bel would not ſuffer that King to reign and live, 
who will puniſh him for Rebellion. or 620. 
2 Salk. 63. 3 Nelſ. Abr. 365. If Words are ſer 
down in Writing, and kept privately in one's 
Cloſer, they are not an Overt-Act of Treaſon, 
except the Words are publiſhed. Kel. 20. 
it has been held, that treaſonable Matter put in 
Writing, Scyibere eſt agere; and though it way 


not publiſhed but ſent in a Box to the King, it 
| Bbbbb 
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ſhewed the Intent of the Party to be High Trea- 
ſon. 2 Roll. Rep. 88. Under the Head of compaſ 
ſing and imagining the King's Death, Intention 
of Treaſon proved by Circumſtances, is High 
Treaſon : The Law takes Notice of Intentions to 
commit Treaſon, and Men's Actions are govern'd 
by their Intentions, Sc. 1 Inft. 140. 5 Mod. 206. 
For a Man to ſay, That he will be.King after 
the King's Death, hath been adjudged Treaſon : 
And ſo to propheſy when the King ſhall die; 
for this may imply Knowledge of a Conſpiracy. 
Roll. Rep. 88. There muſt be a Compaſſing, In- 
rent or Imagination to kill the King, to make 
the Offence Treaſon ; the Killing him per infortu- 
nium, as Sir Wa. Tyrrel killed King Will. 2. by 
the Glance of an Arrow in New Foreſt, 1s not 
Treaſon : And though by the ancient Law, if a 
Madman killed or offered to kill the King, it 
vas held to be Treaſon ; by the Stat. 25 Ed. 3. by 
Force of the Words Compaſs or Imagine, he that is 
Non — Mentis, and totally deprived of all 
Compaſſings and Imaginations, cannot commit 
High Treaſon ; but it muſt be an abſolute Mad- 
neſs, and total Deprivation of Memory. 3 Inſt. 6. 
If the Husband of a Queen regent conſpire her 
Death; or a Queen Conſort ſhall conſpire the 
King's Death, either of theſe Acts are Treaſon : 
And although the Compaſſing the Death of the Queen 
Conſort be Treaſon, by the 25 Ed. 3. this mult be 
intended during the Marriage ; and it doth not 
extend to a Queen Dowager. 3 Inſt. 8. And the 
eldeft Son and Heir of the King, that is living, is 
intended by the ſaid Act, though he was not the 
firſt Son; but if the Heir apparent to the Crown 
{be a collateral Heir, he is not within the Sta- 
tute; nor is a Conſpiracy againſt ſuch collateral 
Heir, Treaſen by this Act. Ibid. Alſo Violating the 
Queen Conſort is High Treaſon, and her yielding 
and conſenting to it is Treaſon ; but this doth not 
affect a Dowager Queen: So likewiſe Violating 
the Wife of the Prince is Treaſon only during the 
Coverture. 3 Inſt. 9. And the eldeſt Daughter ef 
the King is ſuch a Daughter as is eldeſt not mar- 
ried, at the Time of the Violation, which will 
be Treaſon, although there. was an elder Daugh- 
ter than her, who died without Iſſue; for now 
the Elder alive has a Right to the Inheritance 
of the Crown, upon Failure of Iſſue Male: And 
violating the Queen's Perſon, c. was High 
Treaſen at Common Law, by Reaſon it deſtroyed 
the Certainty of the King's Iſſue, and conſe- 
quently rais'd Contention about the Succeſſion. 
H. P. C. 16. By the Common Law, Lecying War 
againſt the King was Treaſon : But, as in Caſes of 
High Treaſon, there muſt be an Overt-Act; a 
Conſpiracy or Compaſſing to levy War is no O- 
vert-Act, unleſs a War is actually levied; though 
if a War is actually levied, then the Conſpira- 
tors are all Traitors, although they are not in 
Arms: And a Conſpiracy to levy War will be E- 
vidence of an Overt-ACt ro maintain an Indict- 
ment for Compaſling the King's Death; bur if 
the Inditment be for levying War only, Proof 
| muſt be made that a War was levied, to bring 
the Offender under this Clauſe of the Statute 
25 Ed. 3. 3 Inft. 8, 9. H. P. C. 14. If Two or 
more conſpire to levy War, and one of them a- 
lone raiſes Forces; this ſhall be adjudged Treaſon 
in all. Dyer 98. And Perſons raiſing Forces for 
any publick Erd or Purpoſe, and putting them- 
ſelves in a Poſture of War, by chuſing Leaders, 
and oppoſing Conſtables or Guards, &. is High 
Treaſon : Some Time ago there was a great Riot 
| I 


in London by the Apprentices there, ſome where— 
of being impriſoned, the Reſt conſpired to kill 
the Lord Mayor, and releaſe their Comrade: 
and in order to it, to provide themſelves with 
Armour, by Breaking open two Houſes near the 
Tower; they marched with a Cloke on a pole in- 
ſtead of an Enſign, towards the Lord Mayor“ 
Houſe; and in the Way meeting with Oppoſition 
from the Sheriffs, reſiſted them; this was held 
Levying of War and Treaſon. Trin. 57 Eliz, $i4 
358. Thoſe who make an Inſurrection in order 
to redreſs a publick Grievance, whether it be a 
real or pretended One, are ſaid to levy War a. 
gainſt the King, although they have no dired 


11 


| 


Deſign againſt his Perſon ; as they are for doing 


that by private Authority, which he by publi 

Juftice ought to do, which manifeſtly 241 = 
Rebellion: For example; Where great Numbers 
by Force endeavour to remove certain Perſons 
from the King, or to lay violent Hands on a Pri. 
vy Councellor, or revenge themſelves againſt a 
Magiſtrate for executing his Office, or to deliver 
Men out of Priſon, expel Foreigners, or to re- 
form the Law or Religion, to pull down all 
Bawdy-houſes, or throw down all Inclofurcs in 
general, & . But where a Number of Men riſe 
to remove a Grievance to their private Intereſt, 
as to pull down a particular Incloſure, they are 
only Rioters ; for there is a Difference between 
a Pretence that is publick and general, and one 
that is private or particular, 3 Inft. 9. H. P. C. 
14. Kel. 75. 1 Hawk. P. C. 37. It was reſolved 
by all the Judges of England in the Reign of King 
Hen. 8. That an Inſurrection againſt the Statute 
of- Labourers, for raiſing their Wages, was a Le- 
vying of War againſt the King ; becauſe it was 
generally againſt the King's Law, and the Offen- 
ders took upon them the Reformation thereof. 
Read. Statutes, Vol. 5. pag. 150, Not only ſuch as 
directly rebel and take up Arms againſt the 
King ; but alſo thoſe who in a violent Manner 
withſtand his lawful Authority, or attempt to re 
form his Government, do levy War againſt him; 
and therefore to hold a Fort or Caſtle againſt the 
King's Forces, or keep together armed Men in 
great Numbers againſt the King's expreſs Com- 
mand, have been adjudg'd a levying War and 
Treaſon : But thoſe who join themſelves to Re. 
bels, Cc. for fear of Death, and return the firlt 
Opportunity, are not guilty of this Offence. 
3 Inſt. 10. Kel. 76. To ſecure or adhere to the 
King's Enemies, give them Comfort or Relief, or 
for any Perſons to be in Council with others to 
levy any ſeditious Wars, are High Treaſon : And 
the Delivery or Surrender of the King's Caſtles 
or Forts, by the Captains thereof, to the Kings 
Enemy, within the Realm or without, for Re- 
ward, Sec. is an Adhering to the King's Enemies, 
and Treaſon by the 25 Ed. 3- A Lieutenant of 
Irelard ler ſeveral Rebels out of Dublin-Caſile, 


and diſcharged ſome Iriſþ Hoſtages which ad 


been given for Securing the Peace ; and for this 
he was attainted of High Treaſon in adhering to 
the King's Enemies. 33 H. S. 1 Leon. Adhering 
to the King's Enemies out of the Realm 15 Trea- 
ſen; and one who was beyond Sca having folt- 
cited a foreign Prince to invade the Kingdoms 
was held guilty of High Treaſon, and min 
by the Statute 35 Hen. 8. But Adherence cute 
the Realm muſt be alledged in ſome Place y 
England. 3 Inft. 10. I. P. C. 14. Dyer 295, Na 
has been adjudg'd, that Adhering to the Ring 


n 


Enemies is an Adhering againſt him; and rhat 
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Engliſh Subjects joining with Rebel Subjects of the 

King's Allies, and fighting with them under the 

Command of an Alien Enemy Prince, is Treaſon, in 

Adhering to the King's Enemies; and Cruiſing 

in a Ship with Intent to deſtroy the King's Ships, 

without doing any Act of Hoſtility, is an Overt- 

act of Adhering, Comforting and Aiding; for 

where an Engliſhman liſts himſelf and marches, 
this is Treaſon without coming to Battle, or ac- 
rual Fighting. 2 Salk. 634. An Indictment for 
Levying of War, or Adhering to the King's E- 
nemies generally, without ſhewing ſome particu- 
lar Inſtances is not good: becauſe of theſe 
Words, viz. 4nd the ſoall be proveably attainted 
by Overt-Deed, which follow and are connected to 
the Treaſons of Compaſling the King's Death, Le- 
| vying War, and Adhering to the King's Enemies; 
and as theſe Treaſons are ſeveral and cownny yr ger, 
one of them cannot be made an Overt- Act of an- 
other. Ibid. There is no Neceſſity expreſly to 
alledge that Adherence was againſt the King; but 
the Special Manner of Adherence muſt be ſet 
forth: And it is ſaid, that the Succouring a Re- 
bel, fled into another Realm, is not within the 
Statute; for a Rebel is not properly an Enemy, 
and the Statute is taken ſtrictly. 1 Hawk. 38. 
Subje&s of the King, in open War or Rebellion, 
are not the King's Enemies, but Traitors ; and 
if a Subje& join with a foreign Enemy, and come 
into England with him, if he be taken Priſoner, 
he ſhall not be ranſomed or proceeded againſt as 
an Enemy, but as a Traitor to the King: On 
the other Hand, an Enemy coming in op2n Hoſ- 
tility into England, and taken, ſhall be either exe- 
cuted by Martial Law, or ranſomed; for he can- 
not be indicted of Treaſon, becauſe he never was 
within the Ligeance of the King. 3 Inf. 11. By 
the Word Proveably, a Perſon ought to be convi&- 
ed of the Treaſon on direct and manifeſt Proofs, 
and not upon Preſumptions or Interences; and 
the Word Attainted neceſſarily implies, That the 
Priſoner be proceeded againſt and attainted ac- 
cording to due Courſe of Law; wherefore if a 
Man be kill'd in open War againſt the King, or 
be pur to Death arbitrarily, or by Martial Law, 
and be not attainted of Treaſon according to the 
Common Law, he forfeits nothing; for which 
| Cauſe. ſome Perſons killed in open Rebellion a- 
gainſt the King, have been attainted b . 
Parliament, Ibid. 12. On a non or High 
Treaſon, Error was brought, for that the Indict- 
ment did not conclude contra Ligeanti«, &c. Now 
though all the particular Fats of the Treaſon 
were fully expreſled, ſo that it appeared that it 
muſt be contra 0 e ſuæ debitum, yet the Judg- 
ment was reverſed. 3 Lev. 3 

Error to reverſe an Attainder in Treaſon, becauſe 
the Party convicted was not asked what he had 
to ſay why judgment ſhould not be given againſt 
him, the Attainder was reverſed; for he might 
have a Pardon, or ſome Matter to move in Ar- 
reſt of Judgment. 2 Salk. 630. 3 Mod. 265. And 
the Omiſſion of any neceſſary Part of the Judg- 
ment for Treaſon, is Error ſufficient to reverſe an 
Attainder, as it is more ſevere and formidable in 


to the Counterfeiting the King's Seal, this was Trea- 
ſon by the Common Law; and the Statute 25 Ed. 

. mentions only the Great Seal and Privy Seal; 
2 the Counterfeiting of the Sign Manual or 
Privy Signet, is not Treaſon within that AQ, but 


be an actual Counterfeiting, and it is to be like 
the King's Great Seal. 
P. C. 18. And this Branch of the Statute does 


Act of 


96. Upon a Writ of 


Treaſon, than for any other Crime. 2 Salk. 63 2. As 


ſent to the e of the King's Seal are 
equally guilty with the Actors: But an Intent or 
Compaſſing to counterfeit the Great Seal, if ir 
be not actually done, is not Treaſon ; there muſt 


3 Inſt. 15. S. P. C. 3. H. 


not extend to the affixing the Great Seal to a 
Patent, without a Warrant for ſo doing ; nor to 
the Raſing any Thing out of a Patent, and add- 
ing new Matter therein; or to the Taking off the 
Wax impreſſed by the Great Seal from one Patent, 
and fixing it to another; yet this, though it be | 
not a Counterfeiting, has been adjudged a Mil- 
priſion of the higheſt Degree: And a Perſon| 
guilty of an Act of this Nature, with Relation 
to a Commiſſion for levying Money, Sc. had 
Judgment to be drawn and hang'd. 2 H. 4. 3 Inf. 
16. Kel. 80. At Common Law Forging of the 
King's Money was Treaſon, as Counterſeiting it is by 
the Stat. 25 Ed. 3. Forging or Connterfeicing fo- 
reign Money made current here by Proclama- 
tion, is likewiſe High Treaſon by 1 Mar. c. 6. 
And if not current here, it is Miſpriſion of Trea 
ſon. Counterfeiting the King's Coin, or impair- 
ing or lightening it by Clipping, Se. is Treaſon ; 
but it ſhall work no Corruption of Blood. 18 El. 
cap. 1. And as thoſe who coin Money without 
the King's Authority are guilty of Treaſon; fo 
are thoſe that have Authority to do it, if they 
make it of greater Alloy, or leſs Weight than 
they ought, 3 Inf. 17. 2 Inſt. 577. H. P. C. 20. 
Treaſon in making Stamps, Dyes, &c. for coining 
and colouring Metal, Sc. See 8 © 9. z. and 
Coin. Bringing Falſe Money into this Kinodom, 
counterfeited like the Money of England, know- 
ing it to be falſe, is Treaſon by the 25 Ed. 3. In] 
this Caſe it muſt be counterfeited, according to 
the Likeneſs of Eygliþ Money, and is to be 
knowingly brought over from ſome foreign Na- 
tion, not from any Place ſubje& to the Crown of 
England; and muſt be uttered in Payment. 3 Inſt. 
18, The Killing of the King's Chancellor, Treaſurer, 
Fuſtices of either Bench, Ec. declared to be Trea- 
ſon, relates to no other Officers of State beſides 
thoſe expreſly named; and to them only when 
they are in actual Exeeution of their Offices, 
repreſenting the Perſon of the King; and it doth 
no: extend ro any Attempt to kill, or Wounding 
them, &c. 3 Inſt. 18, 38. Hp. r. See Miſpriſion. 
Petit Treaſon, Is where one, out of Malice, 
takes away the Life of a Subject to whom he owes 
ſpecial Obedience: And is called Petit Treaſon, in| 
reſpect to High Treaſon, which is againſt the King. 
3 Inſt. 20. It may be committed where a Servant 
kills his Mafter, a Wife her Husband, or a Secu- | 
lar or 9” Perſon killeth his Prelate or a Su- 
perior. 25 Ed. 3. c. 2. And Aiders, Abettors, and 
Procurers, arc within the Act; bat if the Killin 
is upon a ſudden falling out, or Se Defendendo, Cc. 
it is not Petit Treaſon ; for Perſons aceuſed of Pe- 
tit Treaſon ſhall be adjudg'd Not guilty, or Prin- 
cipal and Acceſſary, according to the Rules of 
Law in other Caſes, H. P. C. 24. Petit Treaſon is 
committed aga inſt the Head, though not againſt 
the ſupream Head; and if a Servant kills his] 
Miſtreſs, or the Wife his Maſter, the is Maſ- 
ter within the Letter of the Statute, and it is 
| Petit Treaſon : But this Statute js ſo ſtrictly con- 
ſtrued, that no Caſe which cannot be brought 
within the Meaning of the Words of it, ſhall be 


, 


by 18 2 P. & A. c. 6. Thoſe who aid and con- 


[ITN by it; and therefore if a Son kill his 
B b bbb 2 Father, 


AS 


9 4 * 


— 


— 1 | 1 75 7 — 


, 
— ——_— 8 


Father, he ſhall not be tried for Petit Treaſon, and in former Times he received his Office by 
except he ſerved his Father for Wages, c. in Delivery of the Golden Keys of the Treaſury ; 
which Caſe he ſhall be indicted by the Name of He is alſo Tyeaſurer of the Exchequer, by Letter, 
a Servant; and yet the Offence is more heinous | Patent; and by 31 Ed. 3. in Writs of Error the i 
by far in a Child than a Servant. 3 Inſt. 20. H. Lord Chancellor and Lord Treaſurer ſhall cauſe * 
IP. C. 23. 11 Rep. 34. A Servant procured an- the Record and Proceſs of the Exchequer to be 1 
ſother to kill his Maſter, who killed him in the] brought before them, who are Judges ; but the 
Servant's Preſence; this was Petit Treaſon in the] Writ is to be directed to the Treaſurer and Ba. | 
Servant, and Murder in the other; if the Ser-|rons, who have the Keeping of the Records 1 
vant had been abſent, the Crime would not have] Under the Charge and Government of the Lord 
been Petit Treaſon, but Murder, to which he Treaſurer, is all the King's Wealth contained in 
would have been acceſſary. 3 Inſt. 20. Moor 91. the Exchequer; he has the Check of all the Of. 
Where a Servant intended to kill his Maſter, and ficers employed in Collecting the Cuſtoms and 
laid in Wait for that Purpoſe while he was his] Royal Revenues; all the Offices of the Cuſtoms 3 
Servant, but did not do it 'till he had been a in all Ports of England are in his Gift and IF 
Year out of his Service; it was adjudged Petit Diſpoſition; Eſcheators in every County are no- 
| Treaſon. 2. P. C. 23. A Maid-Servant and a{| minated by him; and he makes Leaſes of all the 
| Stranger conſpired to rob the Miſtreſs, and in Lands belonging to the Crown, Sc. But the 
the Night the Servant opened the Door and let high and important Poſt of Lord Treaſurer has 
in the Stranger into the Houſe, who killed her of late Years, like ſome other great Offices, been 
Miſtreſs, ſhe lighting him to her Bed, but nei-;efteemed too great a Task for one Perſon, and. 
ther ſaying nor doing any Thing, only holding been generally executed by Commiſſioners. And 
the Candle ; and this was held Murder in the ſee more belonging to this Office. Stat. 20 Ed. z. 
Stranger, and Petit Treaſon in the Servant. Dyer c. 6. 31 H. 6. c. 5. 4 Ed. 4. c. 1. 17 Ed. 4. 4. 5. 
128. If a Wife and a Stranger kill the Huſ- 21 H. 8. c. 20. and 1 Ed. 6. c. 13. 4 Inſt. 104. Be- 
band, it is Petit Treaſon in the Wife, and Murder ſides the Lord Treaſurer, there is a Treaſurer of the 
in the Stranger: And ſo it is of an Eceleſi - King's Houſhold, who is of the Privy Council, 
aſtick Perſon; if be kills his Prelate, Cc. and with the Controller, Sc. has great Power. 
Dali. 337; If « Wife and her Servant conſpire to Stat. Meſtm. 2. c. 1. A Treaſurer of the Navy or 
kill the Husband, and appoint Time and Place War. 35 Eliz. c. 4. Treaſurer of the King's Cham- 
for it, but the Servant alone in the Abſence of ber. 33 H. 8. c. 39. A Treaſurer of the Wariroe, 
the Wife killeth him; it ſhall be Petit Treaſon in 25 Ed. 3. c. 21. And there are Treaſurers of Cor- 
both: And if the Wife procure a Servant to kill porat ions, &c. 8 
the Husband, both are guilty of Petit Treaſon; Treaſurer CU Churches, An Officer I. 
alſo if a Stranger procures a Wife or Servant to | whoſe Cord, was to take Care of the Veſtments, Wm. 
kill the Husband or Maſter, he may be indicted Plate, Jewels, Relicks, and other Treaſure be- 
as acceſſary to Petit Treaſon. Dyer 128, 332. longing to the ſaid Churches; and at the Time of 
Crompt., 41. Where the Wife and another who the Reformation, the Office was extinguiſhed as 
| 
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| was not her Servant, conſpired the Death of the |needleſs in moſt Cathedral Churches; bur it is ſtill 
Husband, the Indictment was that the Wife Pro- remaining in thoſe of Salitbury, London, &c. 
ditorie, and the other Perſon Felonice gave him] Treaſurer of the County, Is he that keeps the 
Poiſon, Ec. whereof he died: And the Wife be- County Stock: There are Two of them in each 
ing acquitted on the Indifment, ſhe brought an] County, choſen by the major Part of the Juſti- 
AGion againſt her Son-in-Law for a malicious|ces of the Peace, &c. at Eaſter- Seſſions; they 
Proſecution, and recoyered Damages; but after-| muſt have 10. a Year in Land, or 1501. in Per- 
wards he brought an Appeal of Murder againſt| ſonal Eſtate, and ſhall not continue in their Of, 
her, upon which ſhe. was convicted in B. R. andi fice above a Year; and they are to account year- 
carried down into the County where the Fact ly at Eafter-Seffions, or within ten Days after to 
was done, and there executed. Cro. Car. 331, 382. their Sueceſſors, under Penalties : The County 
Mod. Ca. 217. 3 Nelſ. Abr. 372. In Petit Treaſon, Stock, of which this Officer hath the Kecping, is 
lit is ſaid that two Witneſſes are required to the | raiſed by Rating every Pariſh yearly ; and is 
{Indi&ment; and not to the Trial of it, for it is | diſpoſed of to Charitable Uſes, for the Relief of 
nor 'within the Stat. 7 . 3. 2 Hawk. P. C. 258. maimed Soldiers and Mariners, Priſoners in the 
All Perit Treaſon implies Murder, and is the higheſt | County Gaols, paying the Salaries of Governors 
Degree thereof: And an Artempt by a Wife to|of Houſes of Correction, and Relieving poor 
kill ber Husband ; Piracy by a Subject, Sc.] Alms- houſes, &. And the Duty of theſe Trea- 
were Petit Treaſon by the Common Law. 1 Hawk. |ſurers, with the Manner of raiſing the Stock, &. 
87, 88. This Kind of Treaſon gives Forfeiture of | is ſer forth particularly in the Statutes of 43 El. 3 
Lands by Eſcheat to the Lord of the Fee, Sc. c. 2. 7 Fac. I. c. 4. 11 12 V. 3. c. 18. 5 Am | By 
and a Man is drawn and hanged for it; and a (c. 32. 6 Geo. I. c. 23. . NY £ 
Woman burn'd. 1 Inft. 37. | Treaſure-trove, (Theſaurus inventus) Is where 9 
Treaſure, (Theſaurus) Signifies Riches and any Money 1s found hid in the Earth, but not 
Wealth; and as the King's Treaſure is the Honour | lying upon the Ground, and no Man knows to 
| and Safety of the King, for this Reaſon Mines | whom it belongs; then the Property thereof be-“ 
of Gold and Silver belong to the King. | longs to the King, 'or the Lord of the Manor by | 
Treaſurer, (Tbeſaurarius) Is an Officer to] ſpecial Grant or Preſcription : But if the Owner 
| whom the Treaſure of another is committed to be | may any Ways be known, it doth not belong to 
kept, and truly diſpoſed of: The Chief of theſe| the King or Lord of the Liberty, but fuch 
with us is the Lord Treaſurer of England, who is a Owner: By the Civil Law, Treaſure-trove is given 
Lord by his Office, and one of the greateſt Men | to the Finder; but the Law of England gives it to 
Jof the Kingdom. This, great Officer holds his] the King by his Prerogetive, or ſome other 
Place Durante ye rn and is inſtituted by the | claiming under him, Ec. Brat. lib. 3. 3 [nf 13% 
Delivery of a White Staff to him by the King; |Xitch. 80. Nothing is ſaid to be „ 
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but Gold and Silver; and it*is every Subjeck's 
Part as ſoon as he has found any Treaſure in the 


Earth, to make it known to the Coroners of the 


County, Ec. and Concealing Treaſure found rs 
puniſhed by Fine and Impriſonment. Briton, cap. 
17. $. P. C. 25. Coroners ought to inquire of 
Treaſure-trove, being certified thereof by the King's 
Bailifts or others, and of who were the Finders, 
Sc. 4 Ed.1. And Seiſures of Treaſure trove, may be 


| inquired of in the Sheriff *'s Turn.2 Hawk. P. C. 67. 


Trebuchet, Tribuch, A Tumbrel or Cucking- 


| ſtool; alſo a great Engine to caft Stones to batter 


Walls. 3 Inf. 319. | 

Treet, (Triticum) Fine Wheat, mentioned in 
the Starute 51 H. 3. | 
Tremagum, Tremeſtum, Tremiſium, The 
Seaſon or Time ſor ſowing Summer-Corn, being 
about March, the third Month, to which the 
Word may allude; and Corn ſowed in March is 


| by the French called Tremes and Tremois : Treme- 


fium was the Seaſon for Summer-Corn, Barley, 
Oats, Beans, &*c. oppos'd to the Sea ſon for Win- 
ter-Corn, Wheat and Rye, called Hibernagium, 
and is thus diſtinguiſhed in old Charters, Cartu- 
lar. Glaſton. MS. 91. 

Tremellum, A Word uſed for Granary, in 
Mon. Anpl. Tom. 1. pag. 470. 

Trencheatoz, (From the Fr. Trancher, to cut) 
A Carver of Meat ata Table; as in the Patent 
Rolls Mention is made of a Penſion granted by 
the King to 4. B. uni Trencheatorum noſtrorum, c. 

Trenchia, A Trench, or Dike newly cut. Pe- 


[ramb. 33 H. z. 


Trental, (Fr. Trentale) An Office for the Dead, 
that continued thirty Days, or conſiſting of thir- 
ty Maſſes; from the Ital. Trenta, i. e. Triginta. 
Stat, 1 Ed. 6. c. 14. 


} Treſpaſs, (Tranſereſſo) Is any Tranſgreſſion 


of the Law under Treaſon, Felony, or Miſpri- 
ſion of either: But it is moſt commonly uſed for 
that Wrong or Damage, which 1s done by one 
private Man to another; or ro the King in his 
Foreſt, &. In which Signification it is of two 

eneral, otherwiſe term*d Treſpaſs 
Vi & Armicr, * Treſpaſs ſpecial, or upon the Caſe. 
Broke Treſpaſs. Bratt. lib. 4. Treſpaſs ſuppoſes a 
Wrong to be done with Force ; and hy 7 a 
gainſt the Perſon of a Man are of ſeveral Kinds, 
| viz. By Menacing or Threatning to hurt him; 
aſſaulting or ſetting upon one to beat him; Bat- 
tery being the actual Beating of another; maim- 
ing of a Perſon ſo that he loſes the Uſe of his 
Limbs; by Impriſonment, or reſtraining him of 


| his lawful Liberty, Sc. Treſpaſſes againſt a Man's 
| Property may be Acta re, | 


in divers Caſes; as 
againſt his Wife, Children, or Servants, or his 
Houſe and Goods, &c. and againſt his Land, by 
carrying away Deeds and Evidences concerning 


it, Cutting the Trees, or ſpoiling the Graſs there- 


in, &c. F. N. B. 86, 87. Finch 198, 201. 2 Roll, 
Abr. 545. Action of Treſpaſs lies where a Man 
makes an Entry on the Lands of another, and 
docs Damage : And Treſpaſs Vi & Armis may be 
brought by him that hath the Poſſeſſion of Goods, 
or of a Houſe, or Lands, if he be diſturb'd in his 
Poſſeſſion ; for the Diſturbance, beſides the pri- 


vate Damage, is alſo a Breach of the Publick 


Peace. 1 luſt. 57. 2 Roll. Abr. 572. 2 Lill. Abr. 
596. There is this Difference between an Action 
of Treſpaſs Vi & Armis, and Treſpaſs on the 
Caſe : The one lies where the original Act was a 
Wrong in it ſelf, and the other where an Injury 


is Conſequential to a lawful Act; as for Inſtance, 


paſs for ſeveral Treſpaſſes : And if divers Actions 


tis lawful for a Man to make a Dam on his own! 
Ground; but if by making it, the Water over- 
flows his Neighbour's Land, an Action on the 
Caſe lies againſt him. Mod. Caf, in L. & E. 275. 
Entry into a Houſe againſt a Man's Will is Treſ- 
paſs ; but a Man may lawfully come into the 
Houſe of another Perſon, to demand or pay Mo- 
ney ; and if Treſpaſs be bronght he may plead it 
ſpecially. 2 Lill. Abr. Treſpaſs lies 1 for 
Breaking a Man's Cloſe; for chafing Cattle, 
whereby they die or are injured; Taking away 
Pales, and Breaking of Fences, or of Doors or 
Windows of a Houſe; for Driving a Cart and 
Horſes over the Ground of another where there 
is no Way for i,; Fiſhing in another Perſon's 
Pond, and for Breaking the Pond ; for Eating 
the Corn of another with Cattle, and Digging in 
any Man's Coal-Mines, and carrying away Coals ; 
for Taking away ſo much of the Plaintiff's Mo- 
ney ; Tearing a Bond, Sc. 1 Bro. 338. 1 Saund. 
220, 2 Cro. 463. Latch 144. And where a Per- 
ſon has only the Crop and Veſture, or Paſture of 
the Land, he may maintain Treſpaſs. Moor 456. 
2 Lutw. In Trepaſi for taking Goods, the Plain- 
tiff muſt alledge a Property in himſelf ; becauſe 
in ſuch Caſe there may be two Intendments, one 
that they were the Defendant's own Goods, and 
then the Taking is lawful ; and the other that 
they were the Goods of the Plaintiff, when the 
Taking will be wrongful; but where-ever the 
Conſtruction is indifferent, it ſhallalways be moſt 
ſtrong againſt the Plaintiff. 2 Lev. 20. Yelv. 36, 
If the Defendant makes the Place where the 
Treſpaſs was done material by his Plea, he muſt 
ſhew it with great Certainty ; but if it be a Tre 
paſs Ouare clauſum fregit in B. and the Defendant 
pleads that the Place where is his Freehold, 
which is the common Bar in this Caſe, and fo 
Juſtifies as in his Freehold, &c. if Iſſue be taken 
thereon, the Defendant may give in Evidence 
any Cloſe in which he hath a Freehold; though 
if the Plaintiff had replied and given the Cloſe a 
Name, the Defendant muſt have a Freehold in 
that very Cloſe. 2 Salk. 453. Cartbew's Rep. 176. 
A Plaintiff may make a New Aſſignment of the 
Place where, c. and then the Defendant may 
vary from his firſt Juſtification; as for Inſtance ; 
In Action of Treſpaſs aſlign'd to be done generally 
in D. the Defendant juſtified the Taking Da- 
mage-feaſant; and the Plaintiff in his Replica- 
tion made a new Aſſignment, upon which the 
Defendant juſtified for a Heriot, and it was ad- 
judg'd good. Moor 540. 3 Nelſ. Abr. 381. The 
Defendant in his Plea may put the Plaintiff to 
the new Aſſignment; and every new Aſſignment 
is a new Declaration, to which the Defendant is 
ro give a new Anſwer, and he may not traverſe 
it, but moſt either plead or demur; yer' where 
Treſpaſſes are alledged to be done in ſeveral 
Places, and the Defendant pleads to ſome, and 
agrees to the Places wherein the Plaintiff alledg- 
ed the Treſpaſſes to be done, there the Plxintitf 
may anſwer that Part of the Plea by « Traverſe, 
and ſhew a new Aſſignment as to the Reſt. Cre. 
Eliz. 492, 812. One Adion of Treſpaſs may be 


brought for a Treſpaſs committed in Lands which | 


lie in ſeveral Towns or Vills, if they are in one 
and the ſame County; for elſe they cannot re- 
ceive one Trial, as they are local Cauſes of Ac 
tion triable in the County where done. 2 Lil. 
Abr. 595. A Man may have one Action of Treſ- 


of Treſpaſs are brought for one and the ſame 


—_— 


th. 


Cauſe, }- 


* 


| a Man generally. 


TR 


TR 


} Cauſe, the Defendant may get them joined into 


one, if brought to vex him; but the Treſpaſſes 
mult not be of ſeveral Natures, which may not 
be tried in one Action. Mich. 24 Car. B. R. All 
Perions that are acceſſary to any Treſpaſs, may be 
charged as Principals; and Treſpaſſes continued 
may be laid with a Continuando diverſss diebus & vi- 
cibus ; but Things muſt lie in Continuance, and 
not terminate in themſelyes, or it will not be 
good: And where a Treſpaſs. is alledg'd with a 
Continuance, that cannot be continued, the Evi- 
dence ought only to be to the firſt Att. 2 Salk. 
638, 639. The beſt Way to declare for ſuch 
TFeſpaſſes which lie in Continuance, is for the 
Plaintiff to ſet forth in his Declaration, that the 


| Defendant, between ſuch a Day and ſuch a Day, 


cut ſeveral Trees, &c. and not lay a Continuando 
Tranſgreſſiones from ſuch a Day to ſuch a Day; 
and upon ſuch Declaration, the Plaintiff may give 
in Evidence a Cutting on any Day within thoſe 
Days. 3 Salk. 360, hen a Treſpaſs is done be- 
fore the Day mentioned in the Declaration, it is 


| good enough; becauſe being once a Treſpaſs, it is 
always a Treſpaſs. Cro. Eliz. 32. In all Treſpaſſes 


there ought to be a voluntary AQ, and alſo a 
Damage ; and though in Detinue and Trover, 
where the Thing it ſelf is in Demand, it ought 
to be particularly named; tis not ſo in Treſpaſs 
where 8 only are to be recovered: But 
if Treſpaſs be laid in a Declaration for Taking of 
Goods, without expreſſing the Quantity and 
Quality of them, or the Value, c. it is bad 
upon a general Demurrer; though as to the O- 


| miſſion of the Value, it hath been held to be 


good after Verdict. Latch 13. Style 170. 2 Lev. 
230. Lutw. 1384. Sid. 39. If the Defendant in 
Treſpaſs Quare claufum fregit, diſclaim any Title 
to the Land, and the Treſpaſs is involuntary or by 
Negligence, he may be admitted to plead a Diſ- 
claimer and Tender of Amends before the Action 
brought, &c. And if it be found for the Defen- 
dant, the Plaintiff ſhall be barred. 21 Fac. c. 16. 
Where a Defendant juſtifies for a Treſpaſs, he 
muſt confeſs it, or it will be ill: And a Defen- 
dant ſhall never be excuſed in Treſpaſs, unleſs 
npon an inevitable Neceſhty. 3 Nelſ. Abr. 379. 
In a Treſpaſs Quare clauſum fregit, where there 1s 
only a Force in Law, the Party muſt be required 
to go out before Hands may be laid on him; for 
every Impoſition of Hands is an Aſſault which 
cannot be juſtified upon the Account of a Force 
or Breaking a Cloſe in Law, without Requeſt to 
be gone; but tis otherwiſe where there is an ac- 
* Force. 2 Salk. 644. Treſpaſs for Breaking 


[the Plaintiff's Cloſe, and Beating his Servant; 


the Plaintiff had a Verdict, but could never get 
Judgment, becauſe he did not declare per quod 
Servitium ſs: The Servant himſelf may have 
an Action of Treſpaſs for the Beating, though his 
Maſter cannot, unleſs it be ſo great that he loſes 
his Service; without which, it is no Damage to 
the Maſter. 5 Rep. 10. 9 Rep. 111. Action of 
Treſpaſs may be brought for Taking away a 
Man's Servant; but not for the Taking away of 

p Mod. 191. Treſpaſs quod cepit 
© abduxit lies not for the Father for Taking and 
Carrying 71 any of his Children, except for 
Taking of a Son or Daughter who is Heir. Cro. 
Eliz. 769. A Man committed Adultery with 


a Woman in Southwark, where they both dwelt, 


and the Woman went to Ratclif in Middleſex, 
from whence the Man brought her to Richmond 
in Surrey; the Husband brought an Action of 


4 


Treſpaſs de Uxore Rapta & abdutta cum bonis V 
and It was a Doubr, whether upon this Matter 
given in Evidence, the Defendant could be tound 
guilty in London, but the Jury found him guilt 

generally, and gave the Plaintiff 300! Damaget 
Dyer 256. Exccutors may bring Treſpaſs E 
Goods taken out of their Poſſeſſion, or for Good 

and Chattels taken in the Life of the Teſtator; 
alſo Adminiſtrators ſhall have it for Goods of 
Inteſtates; and an Ordinary may bring Action 
of Treſpaſs for Goods in his own Poſſoſſion to ad- 
miniſter as Ordinary, Sc. If any Perſon ſhall 
maliciouſly maim, or hurt any Cattle, or deſtro 

any Plantation of Trees, or throw down Incl. 
ſures, he ſhall forfeit treble Damages in Action 
of Treſpaſs. 22 & 23 Car. 2. c. 7. But in Adion 
of Treſpaſs, if the Jury give not 40 . Damages 

che Plaintiff ſhall have no more Coſts than Da. 
mages; except the Title come in Queſtion, or 
ſomething of the Plaintiff's be carried away 

Sec. Stat. 23 Car. 2. c. 9. The Plaintiff, where 
the Treſpaſs is wilful and malicious, ſhall recoyer 


And tho' Damages are under 40 s. in Treſpa 

but 2 d. on ecken full Coſts 24 been N 
where Entry was made on the Freehold, Gre. 
Carthew 225. Skinn. 100. A Court, which is not a 
Court of Record, cannot hold Plea of Treſpaſs 
Vi & Armis. F. N. B. 85. Writs of Treſpaſs lie 
either to the Sheriff to determine the Matter in 
the County-Court, or returnable in B. R. or C. B. 
And the Words Vi & Armis ſhall be in the re- 


in Writs of 7. reſpaſs upon the Caſe, thoſe Words 
muſt not be inſerted, if returnable in B. R. Ge. 
F. N. B. 86, 190. Treſpaſs quare Vi & Armis (aus 
ſum fregit was brought, wherein the Plaintiff Jaid 
Damage to the Value of 20 5. and the Defendant 
demurred for that Cauſe, alledging that B. R. 
could have no Cognizance at Common Law, or 
by the Statute of Glouceſter, ro hold Plea in an 
Action where the Damages are under 40 s. Bur 
it was adjudg'd, that Treſpaſs Quare Vi & Armis 
will lie in this Court, be the Damages what they 
will. 3 Mod. 275. The Proceſs in Writ of Treſ- 
paſs is an Attachment and Diſtringas, and upon a 
Return of a Nibil by the Sheriff, a Capias, Alias, 
and Pluries ſhall iſſue; and then Exigent and 


203. See Action on the Caſe, and Traverſe. 
Ferm of a common Writ of Treſjaſs. 
Vad. & Salvos pleg. C. D. quod ſit coram, Cc. 
apud Weſtm. in octab. Sanct. Mich. often. . 


S Armis in ipſum A. apud, c. inſult fecit & ipſum 
verberavit, vulneravit, & maletractavit, & alia enor- 


Pacem, Ee. Or, Qyare Vi 


Boves cebit & aſportavit, &. — Or, Quare Her- 
bam ipſius A. apud, &c. nuper creſcen. ad valenc. Ec. 


cum quibuſdam Averiis depaſtus fuit, conculcavit & | 


conſumpſit, & alia, Q. 


Treſpaſſer, Is one who commits a Treſpaſs ; 
and tho' the Law allows a Man to enter a Ta. 
vern, a Landlord to diſtrain on Land, &c. yet! 
he doth abuſe it by Committing a Treſpaſs, the Law 
will adjudge him a Treſpaſſer ab initio. & Rep. 146. 

Tretpailants, (F.) Is uſed for Paſſengers, by 


Britton, cap. 29. | T 


„ 0 5 
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* * 


r and full Coſts, by 8 & 9 W. 3. . 11. 


turnable Writs, but not in the others: Though 


— — 


mia ei intulit, ad grave dampnum ipſius A. & contra | 
| Armis clauſum | 
ipſius A. apud, &fc, fregit, & in eo, &c. quatuor | 


Proceſs of Outlawry, Sc. New Nat. Br. 193, 


EX, Sc. Si A. B. fecerit, Sc. tune done per | 


. 


re- 


may be given in Evidence: Adjudged in Action of 


- TR 


1 


Trefturnare, To turn or divert another Way; 
as to turn a Road, c. Chart. X. Fohn. 

Trial, (Triatic) Is the Examination of a 
Cauſe, Civil or Criminal, before a Judge who 
has juriſdi gion of it, according to the Laws of 
the Land: It is the Trial and Examination of the 
Point in Iſſue, and of the Queſtion between the 
Parties, whereupon Judgment may be given. 
1 Inft. 124. Finch 36. And there are many Kinds 
of Trials; as of Matters of Fact, which ſhall be 
tried by a Jury; Matters of Law, that are triable 
by the Court; and Matters of Record tried by 
the Records themſelves ; alſo ſome Things ſhall 
be tried by the Biſhop's Certificate ; and fome by 
Inſpection, S. 2 Lill. Abr. 602. In criminal 
Cales, it is uſual to ask the Criminal how he 
will be tried; which was formerly a very fignih- 
cant Queſtion, though it is not ſo now, becauſe 
antiently there were Trials by Batte!, by Ordeals, 
and by Fury; and when the Offender anſwered 
the Queſtion, By God and his Country, it ſhewed 
that he made choice to be tried by a Fury: But 
now there is no other Way of Trial of Crimi- 
nals. Blount's Dif. It is ordained by Magna 
Charta, that no Perſon ſhall be condemn'd on any 
Accuſation without Trial by lawful Judgment of 
his Peers, or by the Law. 9 Hex. 3. cap. 29. And 
the molt general Rule has been, that every Trial 
ſhall be out of that Town, Preeinct, &. within 
which the Matter of Fact triable is alledged, or 
the neareſt thereunto, for the better Cogniſance 
of the Fact committed; and not to have Things 
tried in Foreign Counties, where the Jury are 
Strangers to the Parties, to the Witneſſes, and 
the Point in Iſſue. 1 If. 125. But when an In- 
dictment is found againſt a Perſon in the proper 
County, it may be heard and determined in an— 
other County by ſpecial Commiſſion, Sc. 3 Inſt. 
27. If a Subject of Exgland be killed in a Foreign 
Kingdom, by an Enzliſpman, he may be tried by 
the Conſtable and Marſhal; or by Commiſſioners 
in any County. Stat. 33 H. 8. And if one be 
wounded on the Sea, or out of England, and die 
of the ſame here; or ſhall be wounded in Eng 
land, and die on the Sea, or at any Place abroad; 
an Indictment may be found by Jurors of the 
County in which the Death, or Stroke, c. ha p- 
pen'd, and the Judges proceed in the Trial a- 
gainſt the Offenders, as if the Felony were there 
| done, ©. By Stat. 2 Geo. 2. c. 21. An Iſſue be- 
ing joined in B. R. of a Matter triable in Ireland; 
this ſhall be ſent into Ireland to be tried, and after 
Trial be remanded : Though if an Iſſue be thus 
joined of a Thing in Wales, the Record ſhall not 
be ſent there to be tried; bur it ſhall be tried in 
the next County of Exgland adjoining thereto. 
1 Danv. Abr. 248. If a Foreign Iſſue which is lo- 
cal ſhould happen, it may be tried where the Ac- 
tion is laid; and for that Purpoſe the Plaintiff 
way enter a Suggeſtion on the Roll, that ſuch a 
Place in ſuch a County is next adjacent; and it 
may be tried in B. R. by a Jury from that Place, 
according to the Laws of that Country, which 


Debt for Rent, upon a Leaſe made in Londen of 
Lands in Famaica ; and it was held, that where 
the Leflor declares upon the Privity of Eſtate, 
the Action muſt be brought where the Lands are; 
bur 'tis otherwiſe when the Action is founded on 
the Privity of Contract, the one being local and 
the other tranſitory, as in this Caſe, 2 Salk. 651. 
In Covenant, the Action was laid in London, and 


Lands in that County, and the Cauſe was tried 


in London; after Verdict, it was objected that the 
Trial ought to have been in Oxfordſbire, but re- 
ſolv'd that by the Stat. 17 Car. 2 it was well 
tried in the County where the Action was brought: 
But though the Words of that Starute are, that 
it ſhall be good, if tried by the County where 
the Action 1s laid, it hath been adjudged, that 
muſt be underſtood of a Trial by the County 
where the Matter in Iſſue doth ariſe; for other- 
wiſe it would deſtroy the whole Law concerning 
Trials by Jurics. 3 Salk. 364. In Eje& ment the 
Venue ought to come always from the Place where 
the Lands lic, and not from the Place where tne 
Demiſe is laid to be made: But that Fault is 
help'd after Verdict. Mod. Ca. 265. And by a late 
Statute, the Verire for the Trial of any Iſſue in a 
civil Cauſe, ſhall be awarded of the Body of che 
County where the Iflue is. 4 5 Ann. On ei- 
vil Cauſes grown to Iſſue, if they are to be tried 
in London or Afiddleſex, and the Defendant live 
not forty Miles from London, eight Days Notice 
of Trial is to be given; and if the Defendant 
lives that Diſtance or further, he mult have four- 
teen Days Notice from the Plaintiff, before he 
tries his Cauſe; but eight Days Notice of Trial 
is good at the Aſſiſes, let the Defendant live 
where he will, except on an old Iſſue ; as where 
a Caule hath remained four Terms without Pro- 
ſecution, in which Caſe a Term's Notice 1s to 
be given: Upon due Notice of Trial, the Defen- 
dant muft generally go to Trial, or Judgment will 
paſs againſt him by Default; and where th 
Plaintiff proceeds not to Trial after Notice, and 
there is no Countermand, the Defendant ſhall 
have Coſts for Attendance, cc. or the Defendant. 
may give a Rule to try the Cauſe by Proviſo; and 
on Notice given the Plaintiff bring it to Trial, 
that he may diſcharge himſelf of the Action, 
and herein he may recover Cofts. 2 Lil. Abr. 
609, 613. 23 Hen. 8. cap. 15. If a Cauſe to be 
tried, be not enter'd in the Judge's Book, two 
Days before the Time of Trial, a Ne Necipiatur 
may be enter'd, that it be not ſet down to be 
tried that Time; but this will not be admitted in 
Sittings after the Term. Hill. 22 Car. B. R. To 
proceed to Trial, in the Courts at Weſtminſter, when 
the Declaration is drawn, and the Appearance of 
the Defendant made, it muſt be delivered with 
an Imparlance to the Defendant's Attorney; then 


and docquetted that Term, and the Term fol- 
lowing Rule muſt be given with the Secondary 
for the Defendant to plead by ſuch a Day, or 
the Plaintiff to have Judgment: The Defendant 
having pleaded, a Copy of the Iſſue is to be 
made out and delivered to the Defendant's Ar- 
rorney, giving him Notice of Trial; in Order to 


by the Sheriff, and then is ſucd out the Habeas 
go to Trial: But if the Defendant negleQs to 


Judgment, a Writ of Enquiry of Damages is to 
be awarded, returnable the next Term, of th: 
Execution whereof the Defendant's Attorney 
ſhall have Notice; which being executed, and 
the Damage inſerted in a Schedule lannexed to 
the Writ return'd by the Sheriff, a Rule is to 
be given upon it, and Coſts are taxed by the 
Prothonotary; and laſtly, it is carried to the 
Clerk of the Judgments, who on giving him the 


Iſſue joined upon a Feoffment in Oxfordſhire, of 


Number-Roll and Term, when the Judgment 


q 


rn. 


—— 


it is to be enter'd upon the Prothonotaries Roll | 


which, the Verire facias muſt be had and return'd | 
Corpora, the Record is made up, and the Parties | 


plead, and lets it go by Default, on entriny | 
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| [was enter'd, he will make out a Writ of Execu- 


ard not by any Fault of his own, they may in 


* 
— 


TR 


TR 


tion, either a Capias ad ſatisfaciend. or Fieri facias, 
for the Damages and Colts, c. Practiſ. Attorn. 
Edit. 1. pag. 99. At the Aſiſes, when a Cauſe 
comes on to Trial, firſt a Diſtringas of the Jury 
is to be return'd y the Sheriff, and then the 
Record muſt be delivered to the Judge's Mar- 
ſhal ; and the Record being put into the Hands 
of the Marſhal, Briefs prepared by the Counſel, 
and all Parties ready, the Marſhal delivers the 
Record to the Judge, and the Crier calls over 
the Jury: The Jars are ſworn, and bid to ſtand 
together and hear their Charge ; after which, 
the Counſel on both Sides open the Caſe, firſt of 
the Plaintiff, the Proof lying on his Side, and 
looking over their Breviates argue the Matter in 
Conteſt according to Law, producing Witneſſes 
to prove the Facts alledged ; and when the Coun- 
ſel have done, the Judge ſums up the Evidence, 
and the Clerk of Aſſiſe, or his Aſſociate, delivers 
a Copy of the Jury's Names, and the Iſſue they 
are to try, to the Jury ; and a Bailiff being ſworn 
to keep them without Meat, Drink, Oc. till 
they are agreed, they depart from the Bar; and 
when they are all agreed, they return to give 
in their Verdict: Then the Plaintiff is called, 
and if he do not appear, a Nonſuit ſhall be 
recorded; but if he appears, the Clerk asks the 
Jury who they find for, and what Coſts and Da- 
mages, and ſo enters it on the Back of the Panel, 
and repeats it to the Jury, which finiſhes the 
Trial : And after the Trial is over, the Aſſociate 
delivers to the Party recovering the Record with 
the Diſtringas, and the Names of the Jury an- 
nexed, on the Back of which he endorſes the Sub- 
ſtance of the Verdict, and the Cofts given by the 
Jury; and then upon the Back of the Record is 
ingroſſed the Poſtea, which is delivered to the 
Clerk of the Rules, and he makes out a Four- 
Days Rule for Judgment ; and when the Rule 
is out, if Judgment be not arreſted, further 
Coſts are taxed, and the Judgment is fit to be 
entered: But in Trials at the Aſſiſes, the Record 
and Diſtringas are uſually kept by the Aſſociate 
till the next Term, when he 1s to be called upon 
for the Poſtea, and you proceed to have it mark- 
ed, make out a Rule, and ſign Judgment ; and 
Judgment being entered, Execution is thereupon 
awarded, and Writs of Ca. ſz. Heri fac. Elegit, 
Sec. IB. 100, 101. If a Trial be had the laſt Day of 
Term, or at the Sittings after the Term, or the 
Aſſiſes, Judgment cannot be given thereon, till 
the firſt Day of the next Term. 2 Lill. 610, 616. 
When à Defendant is not prepared to try his 
Cauſe, upon Petition and Afﬀidavir of the Res- 
ſons, the Judge will order the Cauſe to be ftay'd 
till another Day the ſame Aſſiſes; or in London 
till the next Term, on Payment of Cofts : And 
in Caſe at a Trial, the Court ſees that one of 
the Parties is ſurpriſed, through ſome Caſualty, 


their Diſcretion put off the Trial to another 
Time, until ſuch Party is better prepared. 16:4. 
bog. If the Matters conteſted are of great Va- 
lue, or the Title in Queſtion is difficult or intri- 
cate, on Motion the Judges will order a Trial 
at Bar, for the better Satisfaction of the Parties; 
though it is not uſual to grant Trials at Bar the 
ſame Term moved for: And theſe Trials are ap- 
pointed by the Stat. Meſtm. 2. where the Cauſe 
requires Magnam Examinationem; alſo Officers 
of the Court, and Barriſters at Law, may inſiſt 


2 Salk. 647. A new Trial is never granted in 


* 


not to be granted. 2 Salk. 648, 651, 6 

hath been laid down as a Rule, AR - CY 
Trial at Bar, no new Trial ſhall be had in an 

Caſe, except it appear that there hath been fa 
Corruption in the Jury. Carthew 507. New Ty;als 
may be granted generally in ſeveral Caſes, »;- 
where the Defendant had not ſufficient Notice 
given him of the former Trial; if exceſſive Da. | 
mages are given; a Verdict is againſt Evidence: 
there was * Fraud, Sc. But a new Trial 
ought not to be allow'd for want of Evidence 
at the former Trial, which the Party might then 
have produced : And ir hath been denied: where 
the Defendant forgot to bring a Settlement at 
the Trial ; ſo likewiſe where very large Da- 
mages were given, on the Report and Opinion 
of the Judge who tried the Caule, that he be- 
lieved the Jury gave a Verdict according to 
their Conſciences : And no new Trial ſhall be 
granted for too ſmall Damages; unleſs where 
Action of Covenant is brought for a Sum certain 

and the Jury give Damages under the ſame, Ge. 
The Reaſon of granting new Trial! upon Ver- 
dicts againſt Evidence at the Aſſiſes is, becauſe 
the Trials are ſubordinate to the Courts; and tis 
plain that ſuch new Trials have been anciently 
granted; as tis a good Challenge to a Juryman 
to ſay that he hath been a Juror before in the | 
ſame Cauſe : Adjudged that a new Trial cannot 
be granted in an inferior Court. 2 Salk. 647, 648, | 
649, 650. 3 Nel. Abr. 414, 417. After a Mo- 
tion in Arreſt of Judgment, the Party ſhall not 
move for a new Trial ; but after Motion for a 
new Trial, he may move in Arreſt of Judgment. 


— 


Criminal Caſes, where the Defendant is acquit- 
ted, if ſome Fraud or Trick be not proved in 
the Caſe. Ibid, But on Conviction, a new Trial 
may be granted upon Cauſe ; ſo if a Tyial on In- 
dictment be by a wrong Venue; and in Caſes 
where Appeal may be brought. 2 Lill. 606, 613. 
If the Iſſue tried in any Cauſe is not joined, it is 
not a good Trial ; except it be an Iſſue in Chan- 
cery in the Petty Bag Side, which is to be ſent 
from thence to be tried in B. R. Hill. 22 Car. It 
is a Miſ-trial for a Thing to be tried before à 
Judge, who hath Intereſt in the Thing in Queſ- 
tion ; and if a Cauſe is tried by a Jury out of a 
wrong County, or there be any Error 1n the 
Proceſs againſt the Jurors, or it is directed to a 
wrong Officer, c. it is a Miſ-trial; likewiſe 
where Matter of Record is tried by a Jury, it 
will be a Mi/ trial ; but if the Matter of Record 
be mix'd with Matter of Fact, Trial by Jury is 
good. Hob. 124. On a Miſ-trial, Judgment may 
not be given; but ſhall be arreſted, . But a 
Miſ-trial is help'd by the Statute of Feofails. See 
ue, Niſt prius, &c. 

Trials in Criminal Caſes, the particular Form 
and Manner of, Vide my Mod. Fuft. Edit. 3. pag. 
422, 40Js 

Tricennale, Is the ſame with 7rertal. 1 Ed. 6. 

Tricefima, An ancient Cuſtom in a Borough 
in the County of Hereford, ſo called, becauſe 
Thirty Burgeſſes paid 1 d. Rent for their Houſes 
to the Biſhop, who is Lord of the Manor. Lib. 
niger Heref. 

Trivingmote, The Court held for a Tridirg or 
Trithing, Chart. King Hen. 1. : 

Trihing or Trithing, (Sax. Trithinga) Contains 
the third Part of a County, or three or four 
Hundreds: Alſo it was a Court held within that 


upon a Trial at Bar; after which, a new Trial is 


I : 


Circuit, of the Nature of the Court-Leet, but 
| inferior 
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Jor not. 


inferior to the County-Court, Camd. 102. Aarn. 


Chart. cap. 
ruptly cal 1 
Trithings : And thole who anciently govern'd 
thoſe Tritbinos, were term'd Trithing- Reves, before 
whom were brought all Cauſes which could not 
be decided in the Hundreds ; for from the Hun- 
dred Court Suits might be removed to the Tri- 
thing, and thence to the County-Court. Spelm. 


See Lath-reve. 


36. The Ridings in Torkſkire are cor- 
[ed by that Name, from Tridings or 


Trilion, A Word uſed by Merchants in Ace- 
counts, to ſhew that the Word Million is thrice 
mentioned. Merch. Dif. 

Trimilchi. The Engliſh Saxons denominated 
the Month of May Trimilchi ; becauſe they milk'd 
their Cattle three Times every Day in that 
Month. Beda. | 4 

Trinity, (Trinitas) The Number of three Per- 
ſons in the Godhead or Deity ; and denying any 
one of the Perſons in the Trinity to be God, 1s 
ſubje& ro divers Penalties, and Incapacities, by 
the Stat, 9 & 10 N. 3, See Religion, 

Trinity-E ouſe, Is a Kind of College at Dept- 


ſord, belonging to a Company or Corporation of 


Scamen, who have Authority by the King's Char- 
ter to take Knowledge of thoſe that deſtroy Sea- 
marks ; alſo to redreſs the Faults of Sailors, and 
divers other Things belonging to Navigation. 
$ Eliz. c. 13. By a late Statute, Pilots of Ships 
coming up the Thames, are to be examined and 


approved by the Maſters and Wardens of Trinity- 


Houſe, &c. 3 Geo. 1. c. 13. FR 
Trink, A Fiſhing Net, or Engine to catch 
Fiſh. 2 Hen. 6. e. 15. 
Trinobantes, The Inhabitants of Midaleſex, 


Eſſex, Hertfordſhire, &c. 


Trinoda Neceſſitas, Signified a Threefold neceſ- 


ſary Tax, to which all Lands were liable in the 
Saxon Times, i. e. for repairing of Bridges ; the 
maintaining of Caſtles or Garriſons; and for Ex- 


peditions to repel Invaſions: And in the King's 


| Grants, and Conveyances of Lands, theſe three 


Things were excepted in the Immunities from 
other Services, &. Exceptis bis tribus, Expe- 
ditione, Pontis & Arcis conſtructione. Paroch. An- 
tiq. 46. | 
Triours or Triers, Are ſuch as are choſen by 
the Court to examine whether a Challenge made 
to the Panel of Furors, or any of them, be juſt 
Broke 122, | | 

Triroda terræ, A Quantity of Land, conta in- 
ing three Rods or Perches. MS. Eliam Aſb- 
mole Ar. DAE. 

Triſta, A Poſt or Station in Hunting. Covel. 

Triſtis, (From the Fr. Tvaiſt, i. e. Truſt) Is an 
Immunity, whereby a Man is freed from Attend- 
ance on the Lord of a Foreſt when he is diſpoſed 
to chaſe within the Foreſt ;' and by this Privilege, 
he ſhall not be compelled to hold a Dog, to fol- 
low the Chaſe, or ſtand at any Place appointed, 
which otherwiſe he is obliged to, on Pain of 


| Amerciament. Manqoed, far. 1. pag. 86. 


Trithing and Tritlung⸗Reve. See Tribing. 

Triumvir, A Trithing-Man, or Conſtable of 
three Hundreds. Hiſtor. Elienſ. 

Tronage, (Tronao:um) Is a cuſtomary Duty or 
Toll for weighing of Wool : According to Fleta, 
Trona is a Bcam to weigh with, mentioned in the 


| Stat. Weftm. 2. c. 25. And Tronage was uſed for 


the weighing Wool in a Staple or Publick Mart, 
by a common Trona or Beam; which for the Tro- 
nage of Wool in London, was fixed at Leaden- Hall. 
Fleta, IId. . © 14 


Tronatoz, (From Trona, i. Statera) An Officer 
in the City of London, who weighs the Wool 
brought thither. 


Trope, (Tropus) A Rhetorical Way of Speech. | 


Litt. Dit. 


Troper, (Treferium) Is a Book of alternate 


Turns or Reſponſes in ſigning Maſs ; called Li- 
a ſequentiarum, by Lindewode, Hoved. Hiſt, =p, 
283. 

Trophy Money, Signifies Money yearly raiſed 
and collected in the ſeveral Counties of England, 
towards providing Harneſs and Maintenance for 
the Militia, &c. Stat. 15 Car. 2. 1 Geo, 1. See 
Militia. 

Trover, (From the Fr. Trouver, i. e. invenire) 
Is an Action which a Man hath againſt one, that 
having found any of his Goods, refuſeth to deli- 
vor them upon Demand: Or if another hath in 


his Poſſeſhon my Goods, by Delivery to him, or| 


otherwiſe, and he ſells or makes Uſe of them 
without my Conſent, this is a Converſion for which 
Trover lies; ſo if he doth not actually convert 
them, but doth not deliver them to me on De- 
mand. 2 Lil. Abr. 618. It is called Trover and 
Converſion, and is a ſpecial Action of the Caſe, 
brought to recover Damages to the Value of the 
Goods, Sc. In this Action, the Plaintiff ſur- 
miſeth that he loſt ſuch and ſuch Goods, and 
that the Defendant hath found them, and con- 
verted them to his own Uſe at ſuch a Place; but 
the Loſing is but a mere Suggeſtion, and not 
material : For if the Plaintiff delivered the 
Goods to the Defendant; or if the Defendant 
rake the Goods in his Preſence, c. this Action 
lies againſt him, if there be a Conyerſion; which 
is the Point of the Action, and therefore muſt 
be particularly alledged : If a Man finds Goods, 
he may take Poſſeſſion of them, and no Action 
lies; but he ought not to abuſe or uſe them, for 
therein lies the Offence : And where a Man finds 
my Goods, and refuſeth to deliver them upon 
Demand, it is a Converſion in Law; bur it he 
anſwers that he knows not whether I am the true 
Owner or not, and therefore denies to deliver 
them ; this is no Converſion if he keeps them 
for me. 1 Danv. Abr. 21, 22, 23. If in Trover, 
an attual Converſion cannot be proved, then 
Proof is to be had of a Demand made, before 
the Action brought, of the Thing for which the 


Adion is commenced, and that the Thing de- 
manded was not delivered ; and in this Caſe, 


though an actual Converſion may not be prov'd, 
a Demand, and Refuſing to deliver the Things 
demanded, is a ſufhcient Evidence to the Jury 
that he converted the ſame, till it appears to the 
contrary. 10 Rep. 56, 491. 2 Lill. 619, Where 
a Defendant comes to the Poſſeſſion by finding, 
Denial is a Converſion ; but if he had the 


Goods, Sc. by Delivery, there Denial is no Con-| 


verſion, but Evidence of a Converſion: And in 
both Caſes, the Defendant hath a lawful Poſſeſ- 
ſeſſion, either by Finding or by Delivery; and 
where the Poſſeſſion is lawful, the Plaintiff muſt 
ſhew a Demand and a Refuſal, to make a Con- 
verſion: Though if the Poſſeſſion was tortious, 
as if the Defendant takes away the Plaintiff's 
Har, the very Taking is a ſufficient Proof of the 
Converſion, without proving a Demand and Refu- 


ſal. Sid. 264. 3 Salk. 365. By Holt Chief Fuſtice, | 


the Denial of Goods to him, who bath a Right 
to demand them, is a Converſion ; and after a 
Demand and Refuſal, if the Defendant tender 
the Goods, and the Plaintiff refuſe to receive 

Ccece = them, 


* 


ate en 


| 


l—— 


TR 


TY - 


| have his Action of Trover againſt the 


{ 498. 1 Danv. 23. 


them, that will go only in Mitigation of Da- 
mages; not to the Right of the Action of Trover, 
for the Plaintiff may have that ſtill. Mod. Caſ. 
212. 3 Nelf. Abr. 424, 425- An Action of Trover 
and Converſion may be brought for Goods, al- 
though the Goods come into the Poſſeſſion of 
the Plaintiff before the Action is brought; which 
doth not purge the Wrong, or make Satisfaction 
for that which was done to the Plaintift by de- 
raining the Coods: If a Man takes my Horſe 
and rides him, and afterwards delivers him to 
me, Trover lies againſt him; for this is a Con- 
verſion, and the Re-delivery is no Bar to the 
Action. 1 Dany. Abr. 21. 2 Lill. 618. If Goods 
arc delivered to one, to deliver over to another, 
and he to whom they were firſt delivered do at- 
terwards refuſe to deliver them over, and con- 
verts them to his own Uſe; he is liable to Ac- 
tion of Trover, not only by him who firſt deli- 
vered them, bur alſo by him ro whom they were 
to be delivered: And a Plaintiff may chuſe to 

Ard Finder 
of Goods; or any other who gets them after- 
wards by Sale, Sc. 1 * 68. 1 Leon. 183. If 
u common Carrier has Goods deliver'd to him 
to carry to a certain Place, and a Stranger 
takes 3 out of his Poſſeſſion, and converts 
the Goods to his own Uſe; Action of Trover and 
Converſion lies for the Carrier againſt him. 1 
Med. 3 1. Trover doth not lie againſt a common 
Carrier for Negligence in loſing Goods ; though 
it doth for an actual Wrong: And if Goods 
are ſtolen from a Carrier, he may not be charg- 
ed in Trover and Converſion ; but Action upon 
the Caſe on the Cuſtom of the Realm, Oc. 
2 Salk. 655. If upon a Heri facias the Sheriff 
tukes Goods in Execution, and before the Sale 
of rhem, a Stranger takes them away out of his 
Poſſeſſion, and converts them to his own Uſe ; 
the Sheriff may have an Action of Trover and 
Converſion, as he had a lawful Poſſeſſion, and is 
anſwerable for them. 2 Sand. 47. And an Exe- 
cutor may have Trover for the Goods of the Teſ- 
tator; the Law gives him a Property, which 
draweth the Poſſeſſion to it, though there be not 
an actual Poſſeſſion. Latch 214. There muſt be 
a Right or Property in the Goods, or a lawful 
Poſſeſſion, c. which is to be proved by the 
Plaintiff in Trover, before the Goods came to the 
Defendant's Hands: And if a Man finds bis 
Goods loft in the Hands of another, if he bought 
them in open Fair or Market ; this alters the 
Property, and he cannot recover them. 1 Inf. 
The Plaintiff declared on a 
Converſion of his own Goods; the Defendant 
juſtified, for that the Property of the Goods was 


in A. B. who ſold them to bim; adjudged this 


was no good Title to juſtify the Converſion with- 


{ out a Traverſe, unleſs the Goods had been fold 


in a Market, 1 Leon. 221. In Trover, the Plain- 
tiff may declare upon a devenerunt ad manus ge- 
nerally ; or ſpecially per Inventionem devenerunt : 


| And the Plea on the Defendant's Part is com- 


monly Not guilty, on which the ſpecial Matter 


may be given in Evidence, to prove the Plaintiff 


hath no Cauſe of Action; or to intitle the De- 
fendant to the Thing in Controverſy : If the De- 
fendant pleads a ſpecial Plea, he muſt confeſs 
and avoid, or traverſe the Title of the Plaintiff. 
2 Bulſt. 313. Woed's Inft. 540. The Defendant in 
Troter may plead Not-guilty, and give in Evi- 
dence, that he diſt rained the Goods, and detain- 
cd them till he was paid; but he cannot plead 
2 | 


ipecially that he took the Goods by Diſtreß, or 
that he detained them as a Holt till paid for 
Horſes ſtanding, &. for the Converſion bein 

lawful, none is gonfeſs'd ; . though if he pleads a 
Matter which confeſſes a Converſion, and avoids 
it, tis good. Telv. 198. 2 Salk. 654. A Man puts 
out Cattle to paſture at ſo much per Week, and 
then ſells them to the Plaintiff, who demands 
the Cattle, but che Defendant refuſes to let them 
go till paid for; Tyever well lies, and the De- 
tendant's Remedy mult be by Action for the Mo- 
ney due to him for depaſturing the Cows; and 
he may not detain them for the Money, as in 
Caſe of an Innkeeper, or a Taylor, of Things in 
their Cuſtody, Cro. Car. 27. 2 Lill. 622. In No- 
ver for a Bond, the Plaintiff need not ſhew the 
Date ; for the Bond being loſt or converted, he 


out the Dare, and miſtake it, he would fail in 
his Action. Cro. Car. 262. If the Defendant find 
the Bond, and receive the Money, Action of 
Account lieth againſt the Receiver, and nor 
Trover. Cro. Eliz. 723. The Plaintiff in Action 


he required the Defendant to deliver the Goods 

bur he refuſed and converted them to his own 
Uſe; though he ſhewed no Day or Place of the 
Converſion, as the Day and Place were alledged 
of the Requeſt and Refuſal, it was held ſuffi— 
cient, Cra. Car. 262. But the Place of Conver- 
hon muſt be generally mentioned in Tyover, or 
it will be naught. Cro. Eliz. 78, 97. And yet 
where the Trover of Goods is in one County, and 
the Converſion in another County, the Action 
brought for theſe Goods may be laid in the Coun- 
ty where the Converſion was, or in any other 
County, as it is only a tranſitory Action; and 
neither the Place of Trovor, nor Converſion, are 
traverſable. Paſch. 23 Car. B. R. If there be 
Trover before the Marriage of the Plaintiff, and 
a Converſion afterwards ; the Husband and Wife 
may join, and it will be good. 2 Lev. 107. Tro- 
ver lies againſt Baron and Feme, ſetting forth 
that they converted the Goods to the Ute of the 
Husband ; for the Feme may be a Treſpaſſer, 
and convert them to the Husband's Uſe, or the 
Uſe of a Stranger, but not to her own Ule ; and 
if the Converſion be laid ad uſum of her ſelf 
and Husband, or ad uſum proprium, c. it will 
not be good. Cro. Car. 494. Action of Trover, 
or of Detinue, at the Plaintiffs EleGion, may be 
brought for Goods derained ; for it is but Juſtice 
that the Party ſhould have his Goods detained 
if they way be had, or elſe Damages to the Va- 
lue for the Detaining and Converſion of them. 
2 Lill. Abr. 619. And Treſpaſs, or Trover, lics 
for the ſame Thing; tho' they cannot be brought 
in one Declaration : And the Allegation of the 
Converſion of the Goods in Treſpaſs, is for Ag- 
gravation of the Damages, Sc. Cro. Fac. 50. 
Lutw. 1526. Trover lieth not for any Part of a 
Freehold; but if Doors fix'd are removed and 


ver, the Defendant may not wage his Law, as he 
may in Detinue ; wherefore it often takes Place 
of that Action. See Detinue. i 
Trop⸗- Nu eight, (Pondus Troje) A Weight of 
twelve Ounces to the Pound, having its Name 


came to be uſed here. . 
Sruce, (Treuga) A League, or Ceſſation of 
Arms; and anciently there were Keepers of 


Truces appointed, as King Edw. 3. conſtitured by 


converted, it will lie. Wood's Inft. 540. In Tro- 


may not know the Date; and if he ſhould ſet 


of Trover alledged, that ſuch a Day and Year, | 


from Troyes, a City in Champaign, whence it fiſt | 


Commiſſiòn 


SE 


1 U 


Commiſhon two Keepers of the Truce between 
him and the King of Scots, with this Clauſe, Nos 
tolentes Treugam prædictam quantum ad nos pertinet 
obſervari, Ec. Rot. Scot. 10 Ed. 3. Vide Conſer- 
vators of the Truce. 

Crug-CLozn, ( Truga frumenti) Is a Meaſure of 
Corn; and at Leominſter, at this Day the Vicar 
hath Trug-Corn allowed him for officiating at 
ſome Chapels of Eaſe within that Pariſh. Liber 
Niger Heref. 5 : 

Truncus, A Trunk ſet in Churches, to receive 
the Oblations of pious People; of which, in the 
Times of Popery, there were many at ſeveral Al- 
tars and Images, like the Boxes which fince the 
Reformation, have been placed near the Doors 
of Churches for receiving all voluntary Contri- 
butions for the Poor: And the cuſtomary Free- 


i will Offerings that were drop'd into theſe Trunks, 


made up a good Part of the Endowment of Vi- 
cars, and thereby oftentimes render'd their Con- 
dition better than in later Times. Vicarius 
habebit Oblationes quaſcunque ad Truncos tam in 
dicta Eccleſia de, — quam alibi infra Parochiam 
ipſius Eccleſiæ factas. Ordin. Vie. Lancaſt. Anno 
1430. | 

Wrutta, A Truſs or Bundle of Corn; men— 
tioned among the cuſtomary Services done by 
Tenants. Cartular. S. Edmund. MS. 

Truſt, ( Fiducia, Confidentia) Is a Confidence 
which one Man repoſes in another ; and if a Per- 
fon in whom a Truſt is repoſed, breaks or doth 
not perform the ſame, the Remedy is by Bill in 
Chancery, the Common Law generally taking no 
Notice of Truſts. 2 Lill. Abr. 624. A Truſt and 
a Uſe were all one at Common Law, rill the 
Stat. 27 H. 8. which diſtinguiſhed them: The 
Method of making Conveyances by Way of Truſt, 
was invented to evade the Statute of Uſes; and 
theſe Conveyances are not ſo much favoured in 
Law, as plain and dire& Conveyances of Eſtates, 
| Paſch. 23 Car. B. R. Declarations and Creations 
of Truſts, of Lands, Tenements or Heredita- 
ments, are to be in Writing, ſign'd by the Party 
yem power'd to declare ſuch Truſt, &c. 29 Car. 2. 


Tn the Explanation of this Statute, it is pro- 


vided, That this ſhall not extend to reſulting 
Trufts, or Truſts ariſing by Implication or Con- 
ſtruction of Law; which ſhall be of like Force 
as before that Act. 4 5 Ann. And there is 


| a Statute by which Infants ſeiſed of Eſtates 


in Fee in Truſt, may make Conveyances of 
ſuch Eftates, by Order of the Chancery. 7 Ann. 
A Fine and Recovery of Ceſtuy que Truſt ſhall 
bar and transfer a Truſt, as it ſhould an Eſtate 
at Law, if it were upon a Conſideration. Chanc. 
Rep. 49. A Termor grants his Lands in Truſt for 
himſelf for Life, and to his Wife for Life, and 
after to his Children for their Lives, and then 
to A. B. This Truſt to 4. B. is good; though if 
it had been to the Heirs of their Bodies, it 
would be otherwiſe: And a remote Truſt of a 
Term, which tends to a Perpetuity, has been 
decreed a void Limitation, Chanc. Rep. 230, 239. 
If a Husband makes a Leaſe for Years, in Tru 

for his Wife, he may ſell it, and it will bind her: 
But when a Truſt is firſt created for a Wife 


| bona fide, he cannot ſell it, unleſs the join in a 


Fine. Ibid. 307, 308. It hath been adjudged, 
where a Term is ſettled in Truſt for a Jointure 
on a Wife, or in Purſuance of Marriage-Arti- 
cles, or if the Term of the Wife be aſſigned by 
her before Marriage ; the Husband can neither 
charge or ſell it, S. though if the Aſſignment 


hd . 


— 


is made after Marriage in Truſt for the Wife, it is 
then voluntary and fraudulent. Ih d. 225. A 
Truſt to pay Portions, Legacies, c. out of the 
Rents and Profits of the Lands, at a Day pre- 
fix'd, gives the Truſtees Power to ſell; if the 
annual Profits will not do it within that Time, 
then they may ſell, being within the Intention 
of the Truſt; and they cannot ſell to raiſe the 
Money, except it be to be paid at a certain 
Time. bid. 176. A Truſtee for Sale of Lands 
for Payment of Debts, paying Debts to the Va- 
lue of the Land, thereby becomes a Purchaſer 
himſelf. Id. 199. Truft of a Fec- ſimple Eſtate, 
or Fee: tail, is forfeited by Treaſon, but not by 
Felony ; for ſuch Fcrfeiture is by Way of Eſcheat, 
and an Eſcheat cannot be bur where there is a 
Defe& of a Tenant ; and here is a Tenant. Hard. 
495- A Truſt for a Term is forfeited to the King 
in Caſe of Treaſon, or Felony ; and the Truſtees 
in Equity ſhall be compelled to aflign to the 
King. Cro. Fac. 513. If a Bond be taken in an- 
other's Name, or a Leaſe be made to another in 
Bol for a Perſon, who is afterwards convicted 
of Treaſon or Felony, they are as much liable 
to be forfeited as a Bond or Leaſe made to him 
in his own Name or in Poſſeſſion. 2 Hawk. 450. 


ſed in Trrf for another; by the Stat. of Frauds, 
29 Car. 2. cap. 3. There is a Breach of Truſt in Ser- 
vants, going away with their Maſters Goods de- 
livered them, &c. | 


Preſentations to Churches. Stat. 12 Ann. 
fix Pounds of Camphire, &c. Merch. Dict. 


Sce Cuckingftool. 


Tun, (Sar) In the End of Words ſignifies a 
Town, or Dwelling Place. 


Oil, being four Hoſheads: A Tun of Timber is a 


1 R. 3. c. 12. 12 Car. 2. c. 14. 


or exported, payable after a certain Rate for 
every Tun thereof. Stat. 12 Hen. 4. c. 3. 6 Hen. 


Cuftoms. | 

Curbagium, The Liberty of digging Turfs. 
Mon. Angl. Tom. 1. p. 632. = 

T urbary, (Turbaria, from Turba, an obſolete 
Latin Word for Turf) Is a Right to dig Turfs on 
another Man's Ground. KXitch. 94. Allo it is ta- 
ken for the Place where Turfs are digged : 
And Turbus hath been uſed for the Turfs; and 
Turbarius for the Turfary. 
chant. | | | OD ö 
Curkins, A Kind of Sky-colour'd Cloth, men- 
tioned in the Stat. 1 R. 2. c. 8. 

Turn, Is the King's Leet through all the 
County; of which the Sheriff is Judge, and 


this Court is incident to his Office; wherefore it | 


is called the Sheriffs Tourn : And it had its Name 
originally from the Sheriff's taking a Turn or 
Circuit about his Shire, and holding this Court 
in ſeveral Places; for the Word Turn property” 


taken, doth pot ſignify the Court of the Sheriff, 


Ceece 2 


Truſtees of Payiſts, Are diſabled to make | 


Cub, A Meaſure, containing ſixty Pounds | 
Weight of Tea; and from Fifry-fix to Eighty- | 


Meaſure of forty ſolid Feet, cut to a Square. | 


8. cap. 14. 1 Ed. 6. c. 13. 12 Car. 2. cap. 4 See | 


Curky Company of Merchants. Vide Mer- 


— . — — ed 


Execution may be ſued, and Lands held in ruſt |. 
delivered, where any Perſon is ſeiſed or poſleſ- | 


— — 


Tumbzell, (Tumbrellum) An Engine for Pu- 
niſhment and Correction of Scolds. Kitch. 13. 


Tun, (Lat. Tunellun:) A veſſel of Wine and | 


Tunnage, (Tunnagium) Is a Cuſtom or Impoſt ö 
granted to the Crown for Merchandiſe imported | 


but his Perambulation. Crompt. Furiſd. 230. 4 Inſt, 
260 
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260. 2 Hawk. P. C. 55. The Turn is a Court 
of Record; and by the Common Law, every 


Sheriff ought to make his Turn or Cirrcuit through- 


our all the Hundreds in his County, in order to 
hold a Court in every Hundred for the Redreſ- 
ſing of common Grievances, and Preſervation of 
the Peace; and this Court might be holden at 
any Place within the Hundred, and as often as 
the Sheriff thought fit: But this having been 


found to give the Sheriff too great Power of op- 
preſſing the People, by holding his Court at ſuch. 


Times and Places, at which they could not con- 
veniently attend, and thereby increaſe the Num- 
ber of his Amercements ; by the Stat. of Magna 
Charta, c. 35. it was enacted, That no Sheriff 
ſhall make his Turn through a Hundred but 
twice in a Year, viz. once after Eaſter, and once 
after the Feaſt of St. Michael ; and at the Place 
accuſtom'd : Alſo a ſubſequent Statute ordain'd, 
That every Sheriff ſhall make his Turn yearly, 
one Time within the Month after Eafter, and 
another Time within the Month after Michael- 
mas; and if _y hold them in any other Man- 
ner, they ſhall loſe their Turn for that Time. 
37 Ed. 3. cap. 15. Since theſe Statutes, the She- 
riff is indictable for holding this Court at another 
Time, than what is therein limited, or at an un- 
uſual Place : And it hath been held, That an 
Indictment found at a Sheriff's Tirn, appearing 
to have been holden at another Time, 1s void. 
Dali. Sher. 390, 391. Dyer 151. 38 Hen. 6. At 
Common Law, the Sheriff might proceed to hear 
and determine any Offence within his JuriſdiQtion, 
being indidted before him, and requiring a Trial, 
till Sheriffs were reftrain'd from holding Pleas of 
the Crown, by Magna Charta, c. 17. But that Sta- 
tute doth not reftrain the Sheriff's Turn, from 
taking Indi&ments or Preſentments, or awarding 
Proceſs thereon ; though the Power of awarding 
ſuch Proceſs being abuſed, was taken from all 
the Sheriffs, (except thoſe of London) by the 1 Eg. 
4+ cap. 2. and lodged in the Juſtices of Peace 
at their Seſſions, who are to award Proceſs on 


ſuch Indictments delivered to them by the 
Sheriffs, as if they had been taken before them- 
ſelves, c. 2 Hawk. 57, 70, 71. The Sheriff's 
power in this Court is ſtill the ſame as anci- 


ently it was, in all Caſes not within the Statutes 


above-mentioned ; he continues a Judge of Re- 
cord, and may inquire in his Turn of Treaſons 
and Felonies, by the Common Law ; as well as 


the loweſt Offences againſt the King, ſuch as 
purpreſtures, Seiſures of Treaſure-Trove, of 
Waifs, Eſtrays, Goods wreck'd, Sc. All com- 
mon Nuſances, and Annoyances, and other ſuch 
like Offences ; as ſelling corrupt Victuals, break- 
ing the Aſſiſe of Beer and Ale, or keeping falſe 
Weights or Meaſures, are here indictable; alſo 
all common Difturbers of the Peace, Barretors, 
and common Oppreſſors; and all dangerous and 
ſuſpicious Perſons, &c. And the Sheriff in his 
Turn may impoſe a Fine on all ſuch as are guil- 
ty of Contempts in the Face of the Court ; and 


upon a Suitor to the Court making Default, or 


refuſing to be ſworn on the Jury; or on a Bailitt 
not inaking a Panel; on a Tithing- man neg- 
lecting to make his Preſentment; or a Perſon 
choſe Conſtable refuſing to be ſworn, c. And 
he may amerce for Offences ; which Fines and 
Amercements are leviable and recoverable by 


Diſtreſs, Sc. Ibid. 58, 60, 67. But notwithftand- 
ing this it has been obſerved that great Parr of 


the Buſineſs of the Turn and Leet, hath for ſeve- 
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ral Years paſt, through the Negligence of She. 

riffs and Stewards, devolved on the Qrarter- Heß 

— Wood's Inſt. Sce County Court and Cours. 
eet. 

Turno Uicecomit um, Is a Writ that 1; 
thoſe that are called to the Sheriff ; N 
their own Hundred. Reg. Orig. 173. 

Turnpikes. There are Statutes continuall 
made for ereQting Turnpikes for Repuiring of 
Ways; empowering Juſtices of Peace and other 
Commiſſioners to appoint Surveyors of the Roads 


to amend the ſame; and alſo Collectors of the | 


Toll at the Places where the Turnpikes are ſet up; 
which Toll is generally 1s. or 64. for a Coach 
or Waggon, and 14. for every Horſe, Sc. and 
the Money collected is to be paid weekly to the 
Surveyors, who are to account to the Juſtices 
&c. Perſons driving Horſes or other Cattle. 
through any Grounds adjoining to the Ways, to 
avoid the Toll, ſhall forfeit 10s. And i any 
Perſon wilfully and maliciouſly break down or 
deſtroy any Turnpike, Gate, Sc. he ſhall be 
ſent ro the common Gaol for three Months : 
and for a ſecond Offence, or breaking down any 
Lock for preſerving the Navigation of a River 
Sc. the Offender ſhall be tranſported as a Felon, 
Stat. 8 Geo. 1. c. 5. 1 Geo. 2. c. 23. 

Turnp, (Fr. Tourney) Mentioned in the Stat. 
24 H. 8. c. 13. See Tournament. | 

Tutozs, The Statute relating to, 13 & 14 Car. 
2. cap. 4+ 
Twaite, Signifies a Wood 
converted to arable Land. Co. Lit. 4. 

Twanight Gelke, (Hoſpes duarum Noctium) Was 


a Gueſt at an Inn a ſecond Night ; and if he did 
any Injury to any Perſon, he was to anſwer for 


ir himſelf; and not his Hoſt, as in caſe of a 
Third Night's Awne-binde. Sax. Leg. 
Twelkhindi, (Fax.) The kigheſt Rank of 


at 1200 Shillings ; and if an Injury was done 
prac e 69" "a was to be made accor- 
ding to their Worth. Leg. K. Alfred. cap. 12, 20 
. n 

Twelve Men, (Duodecim bomines legales) Is a 
Number of twelve Perſons or upwards, by whom 
and whoſe Oath as to Matter of Fact all Trials 


all Courts of the Common Law in this Realm: 
They are otherwiſe called the Fury or Inqueſt. 
Sce Fury. 


Saxons, valued at 2003. as to pecuniary Muldts 
inflicted for Crimes, Sc. Leg. Alfred. c. 12. 
Tyhtlan, An Accuſation, Impeachment, or 


red. cap. 2. 

Tylwith (Brit. derived from 75e, i. e. locus 
ubi ftetit Domus vel locus edificande Domui aplus, or 
from Tylath, Trabs, tignus) Signifies a Place where- 
on to build a Houſe, or a Beam in the Building : 
And it 1s 2 to Familia, a Tribe or Family 
branching forth of another, which in the old 
Engliſh Heraldry is called Second or third Houſes ; 
ſo that in caſe the great paternal Stock brancheth 


no ſecond or younger Houſe farther; and the 
Uſe of rheſe Tylewiths was ro ſhew not only the 
Originals of Families as to Pedigree, but the ſe- 


caſe any Line ſhould make a Failure, the next 
in Degree may claim their Intereſt according to 


the Rules of Diſcent, Sc. | 


—__—_— 


— 


rubbed up, and 


Twphindi, (Sax.) Were the lower Order of | 


it ſelf into ſeveral Tylwiths or Houſes, they carry | 


veral Diſtinctions and Diſtances of Birth, that in 


EI 


Men, in the Saxon Government, who were valu'd | 


paſs, both in Civil and Criminal Cauſes, thro' | “ 


_— 


Charge of any Treſpaſs or Offence, Leg. Ethel- | 
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Type, | 
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neſs of a Thing. Litt. Dict. | 
Typographia, The Trade of Printing. 16id. 
Tythes, (Decime). See Tithes. 


V. 


Fcans, Vacant, Free, that 1s at leiſure; 

alſo void. Litt. 
Uacaria, A void Place, or waſte Ground: 
 — Dedimus omnia Dominica noſtra Vacariis, 
& Foreftis, c. Mem, in Scacc. Mich. 9 
 Edw. 1. | 
Uacation (Vacatio) Is all the Time betwixt the 
End of one Term and the Beginning of another; 
and it begins the laſt Day of every Term as ſoon 
as the Court riſes. The Time from the Death 
of a Biſhop, or other Spiritual Perſon, till the 
Biſhoprick or Dignity is ſupplied with another, 
is alſo called Vacation, Stat. Weſtm. 1. cap. 21. 
14 Edw. 3. Cap. 4. ; 

Qacatura, An Avoidance of an Eccleſiaſtical 
Benefice; as prima Vacatura, the firſt Void- 
ance, ©. 

Uaccary, (Vaccaria) Is a Houſe or Place to 
keep Cows in ; a Dairy-Houſe, or Cow-Palture. 
Pleta. lib. 2. | 

Uaccarius, The Cow-herd, who looks after 
the common Herd of Cows. Ibid. x 
Uadiare Duellum, To wage a Combat, where 
two contending Parties on a Challenge give and 
rake a mutual Pledge of Fighting. Cowel. 

Uadium ponere, Is to take Security, Bail, or 
Pledges for the Appearance of a Defendant in a 
Court of Juſtice, —— Precipimus tibi, c. quod 
ponas per Vadium & ſalvos Plegios Fobannem de B. 
c. Reg. Orig. | | 
Uadium Moztuum, A Mortgage or Pawn of 
Lands ſo engaged to the Creditor, that he hath 
a Right to the mean Profits for the Uſe of his 
Debt. Glanvil. 1ib. 10. cap. 8. 

Uagabond, (Vagabundus) One that wanders 
about, and has no certain Dwelling; an idle 
Fellow: And Rogues, Vagabonds, and ſturdy 
Beggars, are mentioned in divers Statutes. See 
Vaprants. | 

Uagrants, (Vagantes) Are deſcribed by Sta- 
| tute to be ſuch as pretend to be Patrent-gatherers, 
or Collectors for Priſons, and wander abroad for 
that Purpoſe; all Fencers, Bear-wards, common 
Players of Interludes, Minſtrels, Juglers; Per- 
ſons pretending to be Gypſies, or wandering in 
the Habit or Form of counterfeit Egyptians, or 
that pretend Skill in Phyſiognomy, Palmeftry, 
or like crafty Science, or to tell Fortunes ; ſuch 
Perſons as uſe any ſubtil Crafr, unlawful Games 
or Plays; or being able in Body, that run away 
and leave their Wives or Children to the Pariſh ; 
[thoſe who not having wherewith otherwiſe to 
| maintain themſelyes, uſe Loitering, and refuſe 
to work for the uſual Wages; and all other idle 
Perſons wandering abroad, and begging, c. 
Stat. 12 Ann. cap. 23. And if any ſuch Vagrants 
ſhall be found in any Pariſh (for whom Searches 
are to be made) the Conſtable, c. is to appre- 
hend them, and carry them before a Juſtice of 
Peace, who ſhall examine them on Oath as to 
their Condition, Place of Abode, c. and ſend 
them by Paſs, directed to the Conſtable, to their 
laſt legal Settlement; or if that eannot be found, 
to the Place of Birth; and in Caſe that may nor 
be known, to the Parith where they were laſt 


Type, (Typ»s) A Figure, Example, or Like - 


found Begging, c. and paſſed un apprehended : 
And Vagrants refuſing to be examined, ſhall be 
deemed incorrigible Rogues, and be puniſhed 
accordingly. The Juſtice is to give the Conſtable 
a Certificate, aſcertaining how the Vagrants ſhall 
be conveyed, and in what Time, and what Al- 
lowance he ſhall have; and if the Place whither 
the Vagrants are ſent be out of the County, then 


the Conſtable is to deliver them with the Paſs to 


the Conſtable of the firſt Town of the County 
named in the Paſs, taking his Receipt for ſuch 
Delivery ; and the next Conſtable is to cauſe the 
Vagrants to be whipp'd, and convey them forward 
by a new Order and Certificate from a Juſtice of 
the proper County; ond ſo from one County to 
another, until brought to the Place whither or- 
dered to be ſent: And the Pariſh ro which con- 
veyed, ſhall imploy them in Work, till they be- 
take themſelves to Service, . Juſtices at their 
Quarter-Seſſions are to appoint Rates for pa- 
ſing of Vagrants at ſo much a Mile; and cauſe 
ſuch Sums of Money to be rais'd for that Pur- 
poſe as ſhall be neceſſary, ro be Quarterly paid 
to the chief Conſtables, who are to pay the petty 
Conſtables what ſhall be allowed on the Juſtice's 
Certificate for paſſing of Vagrants, &c. Thoſe 
Vagrants as have begg'd for two Years, may be 
tranſported to the Plantations for ſeyen Years : 
And Vagrants brought from Ireland, or the Planta- 
tions, are to be apprehended by Conſtables where 
found wandering and begging, and be whipp'd, 
and reconvey'd, &c. at ſo much per Head as the 
Juſtices in Seſſions ſhall appoint; and Maſters of 
Ships importing ſuch Vagrants, or refuſing to 
tranſport them on a Juſtice's Warrant, or Order, 
ſhall forfeit 5 1. Conſtables failing of their Duty 
in apprehending Vagrants; or any Perſons hinder- 
ing the Execution of this Act, incur a Forfeiture 
of 205. to be levied by Diſtreſs, c. This Sta- 
tute reduces all the Laws 1 to Vagrants, 
Vagabonds, &c. into one AR of Parliament. 


Ualet, Malect, or Uadelet, (Valettus vel Va- 
lea) Was anciently a Name ſpecially denoting | 


young Gentlemen, though of great Diſcent or 
Quality ; but afterwards attributed to thoſe of 
lower Rank, and now a Servitor, or Gentleman 
of the Chamber. Cambd. Selden's Tit. Hon. Bra#. 
lib. 3. In the Accounts of the Inner- Temple, it is 
uſed for a Bencher's Clerk, or Servant; and 
the Butlers of the Houſe corruptly call them 
Varlets. | | 
Uatentia, 'The Value or Price of any Thing, 


See Value. 


Ualeſheria, Signifies the Kindred of the Slain, 
one on the Father's fide, and another on the 
ſide of the Mother, to prove that a Man was a 
Welſbman : It is mentioned in Stat. Wallis 12 Ed. 
1. cafe 4. 

Ualut, (Valentia, Valor) Is a known Word; 
and the Value of thoie Things in which Offences 
are committed, is uſually compriſed in Indict- 
ments; which ſeems neceſſary in Theft to make 
a Difference from Petit Larceny, and in Treſpaſs 
to aggravate the Fault, Sc. But in other Caſes 
a Diſtinction has been made between Value and 
Price. If a Plaintiff Declares in an Action of 
Treſpaſs for the Taking away of live Cattle, or 


one particular Thing, he ought to ſay that the 


Defendant took them away, Pretii ſo much; if 
the Declaration be for taking of Things with- 
our Life, it muſt be alledg'd ad valentiam, &c. 
ſo that live Cattle are to be prized at ſuch a 
Price, as the Owner of them did eſteem them — 
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be worth; and dead Things to be reckon'd at 
the Value of the Marker, which may be certain- 
ly known. Of Coin not currenvit ſhall be Pretii; 
but of Coin current it ſhall be neither ſaid Pretii 
nor ad valentiam, for the Value and Price thereof 
is certain; tho' the Difference between Pretii 
and ad valentiam may proceed from the Rule in 
the Regiſter of Writs, which ſhews it to be accord- 
ing to the ancient Forms uſed in the Law. Weſt. 
Symb. part 2. 2 Lill. Abr. 629. A Jewel tis ſaid 
is not valuable in Law, but only according to the 
Valuation of the Owner of it, and is very uncer- 
rain: But there ſeems to be a certain Value for 
Diamonds among the N vary "YN accord- 
ing to their Weight and Luſtre, &c, Hi, 21 
Car. B. R. 2 Lill. 628. A Man cannot ſay that 
another owes him ſo much, when the Value of the 
Thing owing is uncertain; for which Reaſon 
Actions in theſe Caſes are always brought in the 
Detinet, and the Declaration ad valentiam, &c. 
1 Lutw, 484. Sec Money. 

Qalue of Land, May be intended ſuch as it 
was anciently, and not adjudg'd according to its 
improv'd Value. 2 Leon. 11). Lutw. 1304. Vide 
Purchaſe. + | 

Ualue of Marriage, (Valore Maritagii) Was a 
Writ that lay for the Lord, having offered Mar- 
riage to an Infant without Diſparagement, if the 
Man refus'd to take the Lord's Offer and married 
another Woman, to recover the Value of the Mar- 
riage. Reg. Orig. 164. This is alſo called For- 


feiture of Marriage, Forisfattura Maritagii. See 


the Statute 12 Car. 2. cap. 24. 

Uang, (Sax.) He vanged for me at the Vant, 
i. e. ſtood for me at the Font. Blount. 

Uannus, A Vane, Venti Index ; and Vannus a 
Fan to winnow Corn with. Litt. Dict. 

Uantarius, (Precurſor) As Vartarius Regis, the 
King's Fore- footman. Ric bardus R. Miles 
Ten. Terras per Serjeantiam eſſe Vantarium Regis, 
Sc. Rot. de finibus. Term. Mich. 2 Edw. 2. 

Uariance, (Variantia, from the Fr. Varier, i. e. 
Alterare) Signifies any Alteration of a Thing for- 
merly laid in a Plea, or where the Declaration 
in a Cauſe differs from the Writ, or from the 
Deed upon which it is grounded, &c. 2 Lill. Abr. 
629, If there is a Variance between the Decla- 
ration and the Writ, it is Error; and the Writ 
ſhall abate. And if there appear to be a mate- 
rial Variance between the Matter pleaded and the 
Manner of the Pleading it, this is not a good 
Plea; for the Manner and Matter of Pleading 
ought to agree in Subſtance, or there will be no 


| Certainty in it. Cro. Fac. 479. 2 Lill. 629. But 


when the Pleading is good in Subſtance, a ſmall 
Variance ſhall not hurt. 3 Mod. 22. Where the 
Original Writ varies from the Declaration, tis 


not remedied by any Statute of Feofails. 5 Rep. 


37. There was a Variance between the Writ and 


Declaration, in Action of the Caſe, the one be- 


ing for more than the other, and tho' the Plain- 
tiff had a Verdict, he could not get Judgment: 


It was held, that it was not help'd by the Stat. 
18 Eliz, for that Statute helps when there is no 


Writ, not where there is one that varies in Sub- 
tance from the Declaration. 2 Cro. 829. In E- 
je&ment, the Original was Teſte 24 Fan. And 
the Ejectment ſuppos'd to be 31 Fan. in the 
ſame Year ; the Plaintiff had a Verdict, and this 
was aſſign'd for Error, viz. That the Original 


was taken out before there was any Cauſe of 


Action, and being certified to be between the 
ſame Parties, and of the ſame Land, in the ſame 


| mages. 2 Cro. 629. 1 Bulſt. 49. If a Defendant 


the Perſons or Number of Acres, Oc. between 


V A 


Term, it was adjudg'd ill, and not to warrant the 
Declaration ; and thereupon the Judgment was 
reverſed. Cro. Car. 98, 205. Tho' a Verdict in 
rr was for a Meſſuage next the Meſſuage 
of 4. B. and the Judgment for a Meſſuage next 
another Meſſuage in the Occupation of 4. B. 
This is no material Variance, but is amendable 
by the Statute 16 17 Car. 2. cab. 8. which En- 
acts, That all Omiſſions, Variances, &c. not be- 
ing againſt the Right of the Matter of the Suit, 
ſhall be amended. Raym. 398. 3 Salk. 368. The 
Original Writ in C. B. concluded ad dampnum 
40 J. and the Declaration was ad dampnum 100 J. 
The Jury gave 12 J. Damages; and on a Writ 
of Error brought this Variance was aſſign'd; it 
was held that this had been a good Obje&ion in 
the Original Action on a Demurrer to the De. | 
claration ; but it is not ſo after Verdict, not be- 
ing Matter in Point of Judgment, eſpecially as 
the Jury found only 127. Damages; but if the 
Verdict had found more Damages than what was 
mentioned in the Writ, tho' leſs than what was 
ſet forth in the Declaration, it had been ill, be. 
cauſe there was no Writ to warrant ſuch "Da. | 


pleads a Variance between the Writ and Declara- 
tion, he is to crave Oyer of the Writ before he 
ſhall haye any Advantage of the Variance, be- 
cauſe the Writ and Declaration are not upon the 
ſame Roll; and therefore if the Defendant plead 
to it without demanding Oyer, on Demurrer 
Judgment may be for him to anſwer over, Gr. 
2 Salk. 658. If in the Imparlance Roll the De- 
claration is in Debt, and in the Plea Roll 'tis in| 
Treſpaſs ; this is ſuch a Variance that if the Plain- 
tiff hath Judgment it ſhall be reverſed, 3 Bulp. 
229: When a Contract is intire, an Action of 
Debt cannot be brought for Part of the Money, 
without ſhewing how the other is ſatisfied ; if it 
be, this Variance from the true Debt will make 
it ill. 3 Nelſ. Abr. 449. In Writ of Error in the 
Exchequer Chamber to remove a Record out of 
B. R. of a certain Treſpaſs the Husband and 
Wife had done, the Record certified was of a 
Treſpaſs done by the Woman alone, and for this 
Variance the Writ was abated, and the Record 
not removed. Sid. 269. 3 Salk. 369. Variance in 


a Fine and an Indenture to lead the Uſes; if the 
Party avers, there was not any other Conſidera- | 
tion, or new Agreement, hut that the Fine was 
levied according to the Uſes and Intents men- 
tioned in the Indenture, it. is good. 5 Rep. 25. 
Variance in Names, &c. how ſupplied by Aver- 
ment, that a Man is the ſame Perſon, and In- 
queſt of Office, &c. ſee Averment and Pardon. 
Vide Amendment. Toy: A 

Uaſſai, (Vaſſallus) A Tenant or Feudatary; alſo 
a Slave or Servant: Vaſſalus is quaſi Baſſallus, 
i. e. inferior Socius, as the Vaſſal is inferior to his] 
Matter, and muſt ſerve him; and yet he is in a 
Manner his Companion, becauſe each of them is 
obliged to the other. Skene. 

f — Vaſlalage, or the Tenure of Vaſſals. 
owel. 

Maſto, Is a Writ that lies againſt Tenants for 
Term of Life or Years, committing Waſte. 
F. N. B. 55. Res. Orig. 2. See iy 

Uaſtum, A Waſte or Common lying open to 
the Cattle of all Tenants who have a Right of 
Commoning. Paroch. Antiq. 171. ; 

Uavaſoz, Is one who was in Dignity next to a 


Baron, Camd. Brit. 109. Sunt & alii Poten- 
tes 
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tes Regni, qui dicuntur Barones, hoc eft, Robur Belli: 
Et alit ſunt qui dicuntur Vavaſores, Viri Mane 
Dignitatis, &. Bratt, lib. 1. cap. 8. Spelm. 
Gloſſ. | | | 

Qavaſozy, (Vavaſoria) The Lands that a Vava- 
for held. Bra#. lib. 2. 

Ueal⸗ money, The Tenants within the Manor 
of Bradford in the County of Wilts, pay a yearly 
Rent by this Name to their Lord, in lieu of Veal 

aid formerly in Xind. Blount's Ten. 

Uectigal Judictarum, Is applied to Money or 
Enes paid to the King, to defray the Charge he 
is at in maintaining the Courts of Juſtice, and 
Protection of the N 3 Salk. 33. 

Mejours, (Viſores, from the Fr. Veoir, i. e. Cer- 
nere) Are ſuch Perſons as are ſent by the Court 
to take a View of any Place in Queſtion, for the 
detter Deciſion of the Right thereto: And it is 
uſed for thoſe that are appointed to view an 
Offence; as a Man murdered, a Woman raviſh- 
ed, Sc. Old. Nat. Br. 112. Brat. lib. 5. 

Ueltrarius, One who leads Greyhounds, 
which Dogs in Germany are called Welters, in 
[taly Veltres, &c. And 
tium inveniend. unum veltrarium Canes ducere, &c. 
Blount's Tenures, pag. 9. — 

Meſum quadꝛageſimalr, A Veil or Piece of 
{ Hangings, drawn before the A4/tay in Lent, as a 
Token of Mourning and Sorrow. — Item ad 
quodlibet Altare, &. Velum quadrageſimale, Velum 
Nuptiale, Palla Mortuorum, Cc. Synod, Exon, 
Anno 1217. | | 

Menaria, Are thoſe Beaſts which are caught 
in the Woods by hunting. Leg. Canut.'c. 108. 

Uenatio, In the Statute of Charta de Foreſta 
ſignifies Veniſon, in Fr. Venaiſon: It is called Ve- 
naiſon, of the Means whereby the Beaſts are ta- 
ken, quoniam ex Venatione capiuntur, and being 
hunted are moſt wholeſome : And they are term- 
ed Beaſts of Venary, (not Verery) becauſe they are 
gotten in Hunting. 4 Inſt. 316. | 

Menditieni erponas, Is a judicial Writ, di- 
reed to the Sheriff, commanding him to ſell 
Goods which he hath formerly taken into his 
Hands, for the Satisfying a Judgment given in 
the King's Court. Reg. Fudic. 33. Stat. 14 Car. 2. 
cap. 21. If a Superſede as be not delivered to the 
Sheriff till he hath in part executed a Writ of 
Execution, he may afterwards be authoriſed to 
go through with it by a Venditioni exponas;, as he 
may alle in the like Caſe after a Writ of Error. 
Dyer 98. Cro. Elix. 597. 1 Roll. Abr. 894. 

Uendito2 Regis, The King's Saleſman; being 
the Perſon who expoſed to Sale Goods and Chat- 
tels ſeiſed or diſtrained ro anſwer any Debt due 
| ro the King: This Office was granted by King 
Ed. 1. to Philip de Lardimer, in the County of York; 
1 [ta quod ipſe vel certus ſuus Attornatus ibit ad Man- 
| datum Vicecomitis de loo in locum infra Com. pred. 
ſumptibus ſuis ad prædict Venditiones faciendas, & ca- 
piat de unaquaque Venditione pro Frodo ſuo xxxii. den. 
| But the Office was ſeiſed in the King's Hands for 
the Abuſe thereof. Anno 2 Ed. 2. 

1 HUenia, Is uſed for a Kneeling or low Proſtra- 
tion on the Ground, by Penitents. Walſingh. 196. 

Uenire facias, A Writ judicial awarded to the 
Sheriff ro cauſe a Jury of the Neighbourhood 
to appear, when a Caule is brought to Iſſue, to 
try the ſame; and if the Jury come not at the 
Day of this Wrir, then there ſhall go a Habeas 
Corpora, and after a Diftre/s until they appear. 
Old. Nat. Br. 157. But where a Verire omits Part 
of the Iſſue ro be tried, or any of the Parties; 
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ands are held per ſervi- 


a County for not repairing a Bridge, it was held, 


. . . i 
if a Juror is named in the Haheas Corpora, by a 


Name different from that in the Verire ; or a Ju- 


ror return'd on ſuch a Panel is omitted in the | 


Habeas Corpora; or a Venire or Diſtringas are ilſucd 
without any Award on the Roll to warrant them; 
it will be ill, and is faid ro be a Diſcontinuance. 
2 Hawk. P. C. 298, 299. A Venire facias ought 
to be de aliquo Vicineto; and a Venire de Vicineto 
Civitatis, is good without naming of the Paiifh 
within the City out of which the Jurors are 
lummoned. 2 Lill. 633, 636. Though it hath 
been held, that the Verire facias may be of a 
Town, Pariſh, Manor, or any Place known, 
called a Lieu Conus; bur not of a City, or Coun- 
ty. Cro. Eliz. 260. And yet where a Venue can- 
not come from a Vill, Hamlet, Sec. there it 
might be de Corpore Comitatus, to prevent Failure 
of Juſtice, before the Stature 4 & 5 Ann. By 
which Act a Venire facias may be from the Body 
of the County, Oc. In an Information againſt 


that the Attorney General might rake a Verire 
to any adjacent County; and that it might be 
Corpore of the Whole, or de Viceneto of ſome par- 
ricular Place therein next adjoining. Trin. 3 Ann. 
3 Salk. 381. The Plaintiff in 4ſumpſit declared 
upon a Promiſe made at Maidſtone in Kent ; and 
upon Non Aſſumpſit pleaded, the Venire facias was 
de M icineto Ville & Pavochic de Maidftone, and 4 
Trial was had: But it was reſolved to be an in- 


ſufficient Trial, becauſe the Venire ought not to 
be of a larger Precinct, than the Plainiitf him- “ 
ſelf had alledged in his Declaration. Telv. 194. | 


And it will be Error if the Venire be ſhort; as a 
Defendant in Treſpaſs preſcribed for a Foor- 
way leading from Hinton ſo far as the Foot way 
of Horn-Caſtle, &c. Iſſue was taken upon this 


Preſcription, and the Venire facias awarded de H- 


cineto de Hinton only, when it ſhould have been 
of Hinton and Horn Caſtle; and the Judgment was 
reverſed. Moor 257, 412. So if in Ejectment 
Lands are laid in . B. and C. and tried for the 
Plaintiff by a Viſze our of 4. only; this is in- 
ſufficient. 5 Rep. 36. Though in Aftion of Treſ- 
paſs, Oc for reſcuing a Diftreſs for Rent, ſer- 
ting forth that the Plaintiff made a Leaſe of 
Lands to the Defendant lying in three ſeveral 


Places; the Plaintiff having à Verdict, it was! 


moved in Arreſt of Judgment that the Trial was 
inſuficient, becauſe the Venire was from one 


Place, when it ought to be from all three Places | 


where the Lands lie; but adjudged, that this 
Action being brought againſt a wrong Doer, and 
not upon the Leaſe it ſelf, the Venue may be laid 
in that very Place where the Wrong was done. 
Lutw. 213. One Venive facias is ſufficient to try 
ſeyeral Iſſues, between the ſame Parties, and in 
the ſame County. 2 Cro. 550. And where an 
Action was brought againſt two, they both joined 


Iſſue, and one died; and after the Verire ſacia 


was awarded to try the Iſſue between both, which 
was done; and held to be no Error, thougb it 
iſſued againſt a dead Perſon, becauſe one of the 
Defendants was living, Cro. Car. 308. 3 Nelſ. Abr. 
444. If a Venire facias is return'd by the Coro- 
ner, for Defect of the Sheriff, Sc. when it 
ought to be return'd by the Sheriff, the Trial is 
wrong, and not remedied by any Statute of jeg 
fails. 5 Rep. 3 6. In all Caſes, where there is to 
be a ſpecial Jury, the Venite mutt be ſpecial : It 
che Matter to be tried be within divers Places, 


in one and the ſame County, the Venive facias | 


fiall be general; and if in ſeveral Counties, it 
| «oO ne | iba) 
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'| ſhall be ſpecial. 2 Lill. Abr. 63 5. If a Matter of 
Law be depending undetermined, «nd an Iſſue 
alſo joined in the Cauſe, there is to be a ſpecial 
Venire awarded, tam ad Tviandum Exitum, quam 
ad Inquirendum de Dampnis, &c. as well to try the 
Iſſue, as to find the Damages both upon the Iſ- 
ſue and the Matter put in Judgment of the 
Court. [bid. 636. The Plaincift's Attorney ought 
to give a Copy of the Jury return'd upon a Ve- 
nire facias to the Defendant's Attorney, before 
the Trial ; and it 1s to be filed. Paſch. 24 Car. 
B. R. At a '"ſrial at Niſ II * the Plaintiff 
changed the Venire facias, and Panels, and had a 
Jury the Defendant knew not of; and ruled, 
that the Defendant cannot be aided, if the firſt 
Venue was not filed: And a Difference was taken 
when the firit Venire was not filed, that he can- 
not be aided, becauſe he may reſort to the She- 
riff, and have a View of the Panel, to be pre- 
pared for his Challenges ; but if the firſt Venire 
was filed, then the Defendant ſhall have a new 
Trial. Raym. 79. A Venire facias after filed, can- 
not be altered, without Conſent of Parties: Tho 
|| where a Verdict in a Cauſe is imperfe&, ſo that 
Judgment cannot be given upon it, there ſhall 
be a new Venire facias to try the Cauſe, and find 
a new Verdict. 2 Lill. 634, 635. And if a Plain- 
riff be nonſuit on a Miſtake in the Niſi prius Re- 
cord, and the Paper-Book and Roll are right; 
the Nonſuir may be ſet aſide, and a Venire facias 
de novo awarded, and the Iſſue tried, &c. Cro. 
Fac. 669. A Venire facias may be amended by 
the Iſſue-Roll, when that is right, in ſome Caſes. 
3 Nelſ. 446. 

Venire facias, Is alſo the common Proceſs upon 
any Preſentment, being in Nature of a Summons 
for the Party to appear; and is a proper Proceſs 
to be firſt awarded on an Indictment for any 
Crime, under the Degree of Treaſon, Felony, 
or Maihem, except in ſuch Caſes wherein other 
Proceſs is directed by Statute : And if it appears 
by the Return to ſuch Venire, that the Party has 
Lands in the County whereby he may be diſtra in- 
ed, the Diſtreſs infinite ſhall be awarded till he 
do appear; and he ſhall forfeit on every De- 
fault, io much as the Sheriff returns upon him 
in Iſſues: But if a Nihil be return'd, a Catias, 
Alias, and Pluries, ſhall iſſue, &c. 2 Hawk. 283. 
The Venire facias ad Reſpondendum may be without 
the Day certain, becauſe by an Appearance the 
Fault in this Proceſs is cured ; but a Venire facias 
ad triand. exitum muſt be returnable on a Day 
certain, Sc. 3 Salk. 371. | 

Uenire facias fot Matronas, Is mentioned in 
Lam bard's Eiren. lib. 4. See Ventre inſpiciendo. 

Uenitare, Is the Book of Ecclefiaſticus ; ſo call- 
ed, becauſe of the Venite Exultemus Domino, Fu- 
bilate Deo, c. writ in the Hymn-Book or Pſalter 
as it is appointed to be ſung, &c. It often occurs 
in the Hittory of our Engliſh Synods; and is called 
Venitarium. Mon. Ang. Tom. 3. p. 332. 

Uentrr, Signifies the Belly, or the Child that 
a Woman goes with; and in Law there is a fr 
and ſe ond Venter, &. where a Man bath Chil- 
dren by ſeveral Wiyes; and how chey ſhall take 
in Diſcents of Lands, vide Diſcent. 

Uentre inſpiciendo, Is a Writ to ſearch a Wo- 
man that ſaith ſhe is with Child, and thereby 
with holdeth Lands from the next Heir: The 
Trial whereof is by a Fury of Women. Reg. Orig. 
227. The La 
Benefit of right Heirs, contra Partus ſuppoſitioſos ; 
and it i ud out of Chancery, and returnable in 

2 


w hath provided this Writ for the 


the Common Pleas, &c. And it a Man having 
Lands in Fee-fimple, or Fee-tail, dieth, and his 
Wife ſoon after marrics again, and feigns her 
ſelf with Child by her former Husband ; in this 
Caſe, tho' ſhe be married, the Writ de Ventre in- 
ſpiciendo doth lie for the Heir againſt her. 2 Lill. 
Abr. 631. Thomas de Aldham of Surry, Brother 
of Adam de Aldbam, Anno 4 Hen. 3. claimed his 
Brother's Eſtate ; but Joan, Widow of the ſaid 
Adam, 2 x ſhe was with Child; whereupon 
the ſaid Thomas obtained the Writ Ventye inſpici- 
endo directed to the Sheriff. Quod afſumptis 
tecum diſcretis & legalibus militibus & diſcretis & le- 
galibus mulieribus de Comitatu tuo in propria Perſona 
accedas ad ipſam Joannem, & ipſam a prædictis mu- 
lieribus coram prefatis militibus videri facias, & dili- 
genter tractari per ubera & per Ventrem, & Inqui- 
ſitionem factam Certificari facias ſub ſigillo tuo & fi- 
gillo duorum militum Fuſticiariis noftris apud Weſtm. 
Sc. And in ago Term 29 Eliz, this Writ was 
ſued out of the Chancery into C. B. at the Pro 

ſecution of Percival Willoughby, who had married 
the Eldeſt of the five Daughters of Sir Francis 
Willoughby, who died without any Son, but left a 
Wife named Dorothy, that at the Time of his 
Death pretended her ſelf to be with Child by 
Sir Fraxcis ; which if it were a Son, all the five 
Siſters would thereby loſe the Inheritance de- 
ſcended unto them; which Writ was directed to 
the Sheriffs of London, and they were commanded 
to cauſe the ſaid Dorothy to be viewed by 12 Knights, 
and ſearched by 12 Women, in the Preſence of the 
12 Knights, Et ad tractandum per ubera & ad ven 

trem inſpiciendum, whether ſhe were with Child, aua 
ro certify the ſame to the Court of Common 


for how long, in their Judgments, Et quando ſit 
paritura ; upon which the Sheriffs accordingly 
cauſed her to be ſearched, and returned that ſhe 
was twenty Weeks gone with Child, and that 
within twenty Weeks more, fit paritura : There- 
upon another Wrir iſſued our of C. B. requiring 
the Sheriffs ſafely to keep her in ſuch a Houſe, 
and that the Doors ſhould be well guarded ; and 
that every Day they ſhould cauſe her to be view- 


and when ſhe ſhould be delivered, that ſome of 
them ſhould be with her to view her Bir h, whe- 
ther it be Male or Female, to the Intent that 
there ſhould be no Falficy : And upon this Writ 
the Sheriffs return'd, That they had cauſed her 
accordingly to be kept and view'd, and that ſuch 
a Day ſhe was delivered of a Daughter. Cro. F 
liz, 566. In the 22d Year of K. Fames 1. the 
Widow of one Duncomb married within a Week 
after the Death of her firſt Husband, and hi- 
Couſin and Heir brought the Writ Ventre [nſpi-ien- 
do directed to the Sheriff of L. who return'd that 
he had cauſed her to be ſearched by ſuch Ma- 


ſuit within ſuch a Time; and thereon it was 
ways that the Sheriff might take her into his 
Cuſtody, and keep her till ſhe was delivered, 
bur becauſe ſhe ought to live with her Husband, 


ordered to enter into a Recognizance not to re- 
move her from his Dwelling-houſe, and a Writ 


ſpeed every Day, by Two of the Women 


that Three of them ſhould be preſent at her De- 
livery, c. Cro. Fac. 685. Theſe two Caſes are 


notable Precedents of the Form of Wenn 
| ene 


— 


Pleas ; and if ſhe were with Child, to certify 


cd by ſome of the Women named in the Writ, | 


trons who found her with Child, Et quod paritura | 


they would not take her from him; but he was 


was awarded to the Sheriff to cauſe her to be in-] 


which he had return'd had ſearched her, and 


\ 


— 


{ariſeth upon it. 1 Inf 
General, or Special: A General Verdict is that which 


ed. — 


VE 
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theſe Writs: And where Women condemn'd for 
Crimes, who plead their Bellies, pretending to 
be with Child, are to be viewed and try'd by a 
Jury of Matrons, ſee Reprieve. 

Menue, (V:cinetrm, or Viſnetum) Is taken for a 
neighbouring Place, Locus quem Vicini habitant : 
Ir is the Place from whence a Jury are to come 
for Trial of Cauſes. F. N. B. 115. In Actions of 
Treſpaſs and Eje&ment, the Venue is to be from 
the Vill or Hamlet, where the Lands in Queſtion 
do lie: And in all Real Actions, the Venue muſt 
be laid in that County where the Thing is for 
which the Action is brought. 2 Lill. Abr. 634, 635. 
Bur the Judges may, in all tranſitory Actions, al- 
ter the Venue from the Place where by the Law 
it otherwiſe ſhould be, if they believe through 
any juſt Cauſe there cannot be an indifferent 
Trial in the County the Venue was firſt laid in; 
though if a Defendant will move to change the 
Venue, he mult make 4ffidavit that the Cauſe of 
Action (if any be) did ariſe in the County where 
he would have the Venxye to be, or elſewhere, 
and not in the County where the Plaintiff hath 
laid his Action: And if upon a Motion the Court 
orders the Venue to be altered, the Plaintiff is to 
alter his Declaration, and lay his Adﬀtion in the 
other County, Fc. Mich. 22 Car. B. R. Motion 


to change a henne muſt be within eight Days af- 


ter the Declaration delivered; but this Rule is 
not ſtrictly obſerv'd : It is never granted after 
the Rules for Pleading are out; and *ris a Rule 
not to change a Venue, where neceſſary Evi- 
dence ariſes in two Counties to ſupport the Ac- 
tion, if the Plaintiff will be bound to give ſome 
material Evidence in the County where he laid 
his Action. 2 Salk. 668, 669. If the Defendant 
is a Barriſter or Attorney, on Motion the Venze 
ſhall be changed into Middleſex; and where an 
Attorney is Plaintiff, and lays his Action in Mid- 
dleſex, there the Venue ſhall continue. Ibid. The 
Want of a Venue is only curable by ſuch a Plea 
which admits the Fact, for the Trial whereof it 
was required to lay a Venue. 5 Salk. 381. Vice 
Venire facias. | NOS | 

Uerodcroz, (Viridarius, from the Fr. Verdeur, 
i. e. Cuſtos Nemoris) Is an Officer of the King's Fo- 
reſt, whoſe Office is properly to look to the Vert, 


and ſee it well maintained; and he is ſworn to 


keep the Aſſiſes of the Foreſt, and view, receive, 


and inrol the Attachments and Preſentments of 
| Treſpaſſes of Vert and Veniſon, Sc. Manwood, 


par. I, pag. 332. 
Verdict, (Veredictum, quaſi dictum Veritatis) Is 


{che Anſwer of a Jury given to the Court, con- 


cerning the Matter of Fact in any Cauſe commit- 
ted to their Trial; wherein every one of the 


[Twelve Jurors muſt agree, or it cannot be a 
Verdict: And the Jurors are to try the Fact, and 


the Judges to adjudge according to the Law that 
226. Verdifs are either 


is brought into the Court in like general Terms 
to the General Iſſue; as if a Defendant pleads 
Not guilty, or no Wrong, then the Iſſue is ge— 
neral, whether he be guilty, or the Fact be a 
Wrong, or not; which being committed to the 


Jury, they, upon Conſideration of the Evidence, 


ſay for the Plaintiff, that the Defendant is guilty 
of a Wrong, or for the Defendant, that it is no 
Wrong, &c. A Special Verdict is where they find 
the Matter at large, according to the Evidence 
given, that ſuch a Thing is done by the Defen- 


dant; and declaring the Courſe of the Fact, as 


** 


Special Verdict, that the 
determined; and if either Party delay to join in] 


in their Opinions it is proved, pray the Judg- 
ment of the Court as to what the Law is in ſuch 
a Caſe, S. P. C. 1 Inf. 227. And a Fact may be 
found Specially, viz. Where a Perſon is indicted of 


Murder; the Jury may bring him in guilty of 


Manſlaughter, Sc. or they may leave the Mat- 


ter to the Judges, in which Cates ſometimes it is | 


referr'd to the Lord Chief Juſtice of B. R. and 
all the Judges, to determine it; wherein *tis ſaid 


a Recorder of London who tried a Priſoner hath | 


given his Opinion; and the King himſelf, to 
whom the Matter was reported. 3 Lev. 255. 
2 Nelſ. Abr. 97. There are hkewiſe Publick and 
Privy Verdifts : Publick, when given in open | 
Court ; and Privy, when given out of the 
Court, before any of the Judges thereof; and is 


called Privy, being to be kept ſecret from the 


Parties till affirm'd in Court. 1 Inf. 227. But a 
Privy Verdict is in Strictneſs no Verdi# ; for it is 


only a Favour which is allowed by the Court to 


the Jury for their Eaſe: The Jury may vary 
from it, and when come into Court give a con- 
trary Verdi# ; but this muſt be before the Privy 
Verdict is recorded. 5 Med. 351. 1 Inſt. No Privy 
Verdict can be given in criminal Matters, which 


concern Life, as — Sc. but it muſt be o- 


penly in Court; becauſe the Jury are command- 
ed to look upon the Priſoner, when they give 
their Verdict, and ſo the Priſoner is to be there 
preſent : But in criminal Cauſes, where the De- 
fendant 1s not to be 
Time of che Verdi#, and in Informations, a Privy 
Verdict may be given. Rm. 193. 1 Ventr. 97. A 
Special Verdict may be given in criminal, or civil 
Caſes; and where the Court directs the Jury to 
find a Special Verdict in a civil Cauſe, one of the 
Counſel on cach Side agree upon Notes: for it, 
and draw them up and ſet their Hands to them; 
and then they are to be delivered to the Jury in 
convenient Time, or the Court will take a Ge- 
neral Verdict : If at the Prayer of the Plaintiff 
or Defendant, a Special Verdict is ordered to be 
found, the Party praying it is to proſecute the 

a in Law may be 


drawing it up, and pay his Part of the Charges, 
or if the Counſel for the Defendant refuſes to 


ſubſcribe the Special Verdict, the Party deſiring] 


ir ſhall draw it up and enter it Ex parte. 2 Lill. 


the Special Verdict is drawn contrary to the Notes 


agreed upon, the Court on Motion will reGify | 
it; and the Court may amend a Special Verdict, 


to bring the Special Matter in Queſtion : Though 
if a Matter of Fact be left out in the Notes of 
the Special Verdi# drawn by Counſel, this cannot 


be amended afterwards. Ibid. 646. The Plaintiff | 


and Detendant are both of them to appear in 


Court to hear a Special Verdict, and the Jury is 
to be called and to have the Special Verdict read 
unto them by the Secondary; and upon the 
Reading of ir, if there be any Miſtake in the 
Drawing it up, the Counſel on either Side may | 


except againſt it ; and when-the Counſel is a- 
greed, then the Secondary demands of the Jury, 
whether they agree to find it ſo; and if they an- 


ſwer they do, the Verdi# is found: And it 1s to 


be afterwards entered, c. Paſch. 23 Car. B. R. 


2 Lill. 646. A Special Verdict, though agreed to | 


by the Counſel, Cc. is not a Special Verdict "till 
allow'd by the Court. Ibid. | In all Caſes and all 


Actions, the Jury may give a General or Special 
Verdi& ; and the Court is bound to receive it, if 


pertinent 


| 


— 


N preſent at the] 


: 
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Abr. 645, 653- Where the Parties diſagree, or 
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pertinent to the Point in Iſſue; and if the Jury 
doubt they may refer themſelves to the Court, 
but are not bound fo to do. 3 Salk. 373, Though 
the Plaintiff and Defendant in a Cauſe conſent to 
have the Jury find a Special Verdict, yet they 
may find a General Verdict; but this is not uſual : 
And if the Jury will take upon them to find, a- 
ga inſt the Directions of the Court, any Thing in 

latter of Law, the Court will receive the Ver- 
dict; but if they give a falſe Verdict, they are 
liable to Attaint. Paſch. 23 Car. The ancient 
Courſe of laying a Fine on Jurors, barely for 
| giving a Verdict contrary to the Directions of the 
Court, is condemn'd as illegal, and diſus'd: And 
it is the ſame if the Verdict be given againſt Evi- 
dence; for the Jury may pive it againſt Evi- 
dence, if they know the Fact themſelves. Kel. 
50, 58. If Jurors cat or drink any Thing at the 
Charge of him for whom they give their Verdi#, 
before they are agreed ; or if by Caſting of Lots, 
they find for the Plaintiff or Defendant ; if any 
Writing, Letter, Sc. be delivered by the Plain- 
tiff, or any in his Behalf to the Jury, concerning 
the Matter in Iſſue, after the Jury are gone from 
the Bar, and the Verdict is found for the Plain- 
tiff; or if either of the Parties, their Attornies 
or Solicitors, ſpeak any Thing to the jury before 
agreed on their Verdict, which relates to the 
Cauſe; as that *ris a clear Cauſe, or I hope you 
will find for ſuch a Perſon ; or if any Witneſs 
be ſent for by the Jury, after gone from the Bar, 
and he repeats his Evidence again, &c. In theſe 
Caſes the Verdict ſhall be void and ſet aſide : But 
tho* where the Jury eat and drink at the Charge 
of the Plaintiff, and the Verdict being found for 
him, it is void; it is not ſo if given for the De- 
fendant : And if the Plaintiff, after the Jury are 
gone from tbe Bar, deliver any Writing to any 
of the Jurors, although the Verdict ſhall be void 
if given for the Plaintiff ; it is otherwiſe if given 
for the Defendant, and fe & converſo, Ec. Alſo if 
the Jury have cat or drank after they went from 
the Bar, and before they gave their Verdict, this 
ought to be ſhewed before the Verdict is given. 
1 Inſt. 22). 1 Vent. 125. 2 Lev. 140. Moor 17. 
| 3 Nelſ. Abr. 454 A Juryman withdrawing from 

2 Fellows, or keeping them from giving their 
Verdict, without giving good Reaſon for it, ſhall 
be fined ; but if he differ from them in Judg- 
ment, he ſhall not : And although Jurymen are 
puniſhable for Miſdemeanors, every Miſdemea- 
nor of the Jury before they give their Verdict, is 
not a ſufficient Cauſe to make void the Verdict. 
Dyer 53. 2 Lill. Abr. 647. If one of a Jury that 
found a Verdict, were outlawed at the Time of 
the Verdict, it is not good: And where a Verdict 
_ {is given by thirteen Jurors, it is ſaid to be a 
void Verdict; becauſe no Attaint will he. 2 Lill. 
644, 650. In capital Caſes, a Verdict muſt be ac- 
tually given; and if the Jury don't all agree up- 
on it, they be carried in Carts after the 
Judges, round the Circuit till they agree; and in 
ſuch Caſe they may give their Verdict in another 
| County. 1 Int. 227, 281. 1 Vent. 97. The Court 
may ſet aſide a Verdict that eonvicts a Man con- 
trary to Evidence in a criminal Cauſe ; but they 
cannot ſet aſide a Verdict which acquits him. 
Wood's Inft. 648. If the Jury acquit a Perſon of 
an Indictment of Felony againſt Evidence, the 
Court, before the Verdi# is recorded, may order 
them to go out again and re-conſider the Mat- 


merly: There are Inſtances where Defendants 
acquitted of Crimes contrary to Evidence, have 
been bound to the Good Behaviour, 2 Z#awh. P. 
C. 442. When a Verdict in a Civil Action is gi- 
ven againſt Evidence, it ſhall be ſet aſide, and a 
new Trial had, Sc. If the Fact upon which the 
Court was to judge, be not found by the Verdict, 
a new Venire facias may be granted. 1 Roll. Aby, 
693. A Verdi# being given where no Iſſue is 
joined, there can be no Judgment upon it; but a 
Repleader is to be had. Mod. Ca. 4. And if a Ver- 
dict be ambiguous, inſufficient, repugnant, im- 
perfect, or uncertain, Judgment ſhall not paſs 
upon it. 1 Saund. 1 54, 155. Verdifs muſt in all 
Things directly anſwer the Iſſue, or they will not 
be good; and if a Verdict finds only Part of the 
Iſſue, it may be ill for the Whole. 3 Salk. 374. 
But there is a Difference between Actions found- 
ed on a Wrong, and on a Contract; for where 
tis founded on a Wrong, as on a Treſpaſs, or 
Eſcape, Sc. tis maintainable if any Part of it 
is found : So in Debt for Renr, a leſs Sum than 


ir may be apportioned ; but where an Action is 
founded on a Contract, there *cis intire, and o- 
therwiſe. 2 Cro. 380. If ſeveral Perſons are in- 
dicted, or jointly charged in an Information, a 
Verdict may find ſome of the Defendants guilty, 
and not others. And if the Subſtance of an Iſſue 
be found, or ſo much as will ſerve the Plaintiff 's 
Turn, although not directly according to the 
Iſſue, the Verdict is good. 1 Lev. 142. Hob. 73. 
I Mod. 4. According to Glyn Ch. Juſt, if an Ac- 
tion be brought for 500 J. the Jury may find 
Part paid againſt the Plaintiff, and Part unpaid 
againſt the Defendant, and ſo divide the Verdict. 
Trin. 1658. 2 Lill. Abr. 649. If the Jury find 
the Iſſue and more, it is good for the Iſſue, and 
void for the Reſidue: And where + Jury find a 
Point in Iſſue, and a ſuperfluous Matter over 
and above, that ſhall not vitiate the Verdict. 2 Lev, 
253. Yet if a Man brings an Action of Debt, 
and declares for 201. and the Jury, upon Nil debet 
pleaded, find that the Defendant owed 40 J. this 
Verdict is ill; for the Plaintiff cannot recover 
more than he demands ; and in this Caſe he may 
not recover what he demands, becauſe the Court 
cannot fever their Judgment from the Verdict. 
3 Salk. 376. A Plaintiff failing to prove his Iſſue, 
the Verdict ought to be found for the Defendant; 
and the Court will give Judgment for the Defen- 
dant, where it appears that the Plaintiff hath 


2 Lill. 644, 651. A Verdict found againſt a Re- 
cord, which is of a higher Nature than any Ver- 


any Ways conſtrued to make it good, it ſhall be 


dict will make that good, which is not ſo by Law, 


muſt be admitted ſo to be, though the Jury find 
otherwiſe, it being a Rule in Law. Hob. 112. 
2 Cro. 678. 2 Mod. 4. The Statute of Jeofails 
helps after Verdi# ; as it ſuppoſes the Matter left 
out was given in Evidence, and that tbe Judge 
directed accordingly. 1 Mod. 292. If there be no 
original Writ, it is help'd by a Verdict by the Sta- 
rure of Jeofails; but not if there be a bad Writ: 
A Declaration that is not good, is in many Caſes 


ter; but this hath been thought hard, and of 
late Years is not ſo frequently practis'd as for- 
4 | 


help'd after Verdict; but not where the Declara- 


tion doth not make it appear that the n 


demanded may be found by the Verdict, becauſe 


recovered by Verdict without Cauſe of Action. 


dif, is not good: But where a Verdict may be} 
ſo taken, and not to make it void. Ibid. No Ver- 
of which the Court is to judge; Judgment is to | 


be given on Verdifs, that ſtand with Law; and | 
what both Parties have agreed in the Pleading, | 


[ 
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had ſome Cauſe of Action, to warrant his Decla- 
ration, c. A Verdict may make an ill Plea 
good, by Intendment, Sec. But a Verdict will not 
help, where there is no Iſſue: And what is good 
after Verdict, would be ill on Demurrer; alſo in 
criminal Caſes, Real Actions, or Actions Qui 
tam, if there be any Errors in the Proceedings, 
they are not help'd after Verdi#, by the Stat. of 
Jeofails. 2 Lill. Abr. 644, 647. 2 Bulſt. 41. 2 Salk. 
664. 3 Mod. 161. Where a Verdict is found for 
the Plaintiff, and he will not enter it, the De- 
fendant may compel him to do it, on Motion; 
or the Defendant may enter it himſelf, 2 Lill. 
After a Verdict is returned in Court, it cannot 
be altered, but if there be any Miſpriſion, it 
is to be ſuggeſted before: And a Miſtake of the 
Clerk of the Aſſiſes appearing to the Court, was 
ordered to be amended. Cro. Eliz. 112, 150. On 
Return of Verdi#s, in Civil Cauſes, given at the 
Aſſiſes, to the Courts at Weſtminſter, Judgment is 
had thereon ; and generally if the Judgment dif- 
fer from the Verdict, it may be reverſed, Ec. 
See Iſſue and Fudgment. 

Uerecundium, Is ſpecially uſed for Injury 
done to any one. Somner of Gavelkind, pag. 174. 
Uerge, (Virgata) The Compaſs of the King's 


court, which bounds the Juriſdiftion of the Lord 


Steward of the Howſhold ; and that ſeems to have 
been twelve Miles about. Stat. 13 R. 2. cap. 3. 
Briton 68. F. N. B. 243. There is alſo a Verge of 
Land; which is an uncertain Quantity directed 
by the Cuſtom of the Country, from fifteen to 
thirty Acres, as appears under Tard land. 28 Ed. i. 
And the Word Verge hath another Signification, 
of a Stick or Rod, whereby one is admitted Te- 
nant to a Copy hold Eſtate. Old Nat. Br. 17. 

Mergers, (Virgatores) Are ſuch as carry White 
Wands before the Judges, Sc. Fleta, lib. 2. 
CAP. 8, 

lerenice, A Word mentioned by our Hiſto- 


| rians, having its Original from this, That as our 


Saviour was led towards the Croſs, the Likeneſs 
of his Face was formed on his Handkerchief in 
a miraculous Manner, which is ſtill preſerved in 
St, Peter's Church at Rome, and called Veronica. 
Mat. Pariſ. Anno 1216. pag. 514. Brompt. 121. 
Uert, (Fr. Verd, 1. e. Viridis, otherwiſe called 
Green-hue) In the Foreft Laws ſignifies every Thing 


that beareth a Green Leaf within a Foreſt, that 
| may cover a Deer; but eſpecially great and 


thick Coverts. Of Vert there are divers Kinds ; 
ſome that bear Fruit, which may ſerve for 
Food, as Cheſnut-Trees, Service-Trees, Nut- 
Trees, Crab-Trees, Sc. For the Shelter of the 
Game, ſome called Haut-boys, ſerving both for 
Food and Browze ; and for the Defence of them, 
as Oaks, Beeches, Sc. and for Shelter and De- 
fence, ſuch as Aſhes, Poplars, Maples, Alder, 


| &c. Of Sub- boys, ſome for Browze and Food of 


the Game; of Buſhes and other Vegetables, ſome 
are for Food and Shelter, as the Hawthorn, Black- 


| thorn, Sc. And ſome for Hiding and Shelter, 


ſuch as Brakes, Gorſe, Heath, Sc. But Herbs 
and Weeds, although they be Green, our legs! 


| Vert extendeth not to them. 4 Inſt. 327. Manwood 


divides Vert into Overt-vert and Nether-vert; the 
Overt-vert is that which the Law-Books term 
Haut-boys ; and Nethery-vert, what they call Sub- 
boys: And into Special Vert, which is all Trees 
growing Within the Foreſt that bear Fruit to feed 
Deer; called Special, becauſe the Deſtroying it 
is more grievouſly puniſhed than of any other 
Vert. Manw. par. 2. pag. 33. And Vert is ſome- 


3. * 


2 1 


times taken for that Power which « Man hath 
by the King's Grant co cut green Wood in the 
Foreſt, , , 0 «> £ ' ; , 

Uerviſe, A Kind of Cloth, mentioned in the 
Stature 1 R. 3. 8. See Plonkets. 

Uery Lozd and very Tenant, (Verus Dominus, 
SY verus Tenens) Are they that are immediate 
Lord and Tenant one to another. Broke. In the 
Taking of Leaſes, there is to be a very, Lord and 
very Tenant ; and a Man is not a ve 
til he hath attorned te the Lord by Gas Service, 
Sc. Old Nat. Br. 19 H. 3. c. 17. 8 

Ueſted, If an Eſtate in Remainder is limited to 
a Child before born, when the Child is born the 
Eſtate in Remainder is veſted; Sc. 2 Leon. 219. 

Ueſtry, A Place adjoining to a Church, where 


the Veſtments of the Miniſter are kept; alſo a | 


Meeting at ſuch Place: And ſometimes the Bi- 
ſhop and Prieſts ſat together in Veſtries,, to con- 
lult of the Affairs of the Church; in Reſemblance 
of which aneient Cuſtom, the Miniſter, Church— 


wardens and Chief Men of moſt Pariſhes, do at! 
this Day make a Pariſp Veſtry. By Cultom there 
may be Select Veſtries, or a certain Number of | 


Perſons choſen to have the Government of the 
Pariſh, make Rates, and take the Accounts of 


Church-wardens, c. And when Rates are made, | 
che Pariſhioners muſt have Notice of a Veſtry 


held for that Purpoſe ; and then all that are ab- 
ſent ſhall be concluded by a Majority of thoſe 
that be preſent, who in Conſtruftion of Law are 
the whole Pariſh. Wood's Inſt. 9o. And if a Pariſhi- 
oner be ſhut out of the Veftry Room by the Clerk 


of the Veſtry; and he makes it appear that he 


hath a Right to come into the Room, and to be 
preſent and vote in the Veftry, &c. Action of the 
Caſc lies, as a Remedy. Mod. Ca. in L. E. 52, 
354 Veſtry-men in London are a ſelect Number 
of the chief Pariſhioners in every Pariſh within 
the City and Suburbs, who yearly chuſe Officers 
for the Pariſh, and take Care of its Concern- 


ments, Sc. by Statute 15 Car. 2. c. 5. On erec- | 


ting Pariſhes for the New Churches to be built 
in or near London and Weſtminſter, the Commit: 
ſioners for Building the Churches are impower'd 
to name a ſufficient Number of the Inhabitants 
of each new Pariſh to be Veſtry-men ; and on 
their Deaths or Removal, the Majority of the 
Pariſhioners to chuſe others, c. And the Pa- 
riſn- Officers, with the Veftry 


aſſeſs the Rates for the Poor, c. 9 Ann. c. 22. 
2 of Pariſhes are to be confulted by Pariſh- 
Officers, and give their Aſſent, on Hiring of 
Houſes for the better Employing and Maincain- 
ing of the Poor. 9 Geo. 1. 1 ö 

Ueſtura, A Crop of Graſs or Corn; and Men- 


tion is made of Prima Veſtura, and Secunda Veſtura, | 


Sec. Cartular. Abb. Sr. Edmund. NIS. fol. 152. 

Ueſture, (Veſtura) Signifies a Garment; but in 
the Law it is metaphorically applied to a Poſſeſ- 
ſion or Seiſin. Stat. Weſtm. 2. cap. 5. And in this 
Signification it is borrowed of the Feudiſts, with 
whom Inveſtitura imports a Delivery of Polleſion, 
and Veſtura Poſſeſſion it ſelf, Hotom. Veſture of 
an Acre of Land is the Profit of it; and ic ſhall 
be inquired how much the Vefture of an Acre of 
Ground is worth, and how much the Land, Cc. 
4 Ed. 1. 14 Ed. 3. TH 

Uefitum namium, Is where the Bailiff of a 
Lord diſtrains Beaſts or Goods of another, and 


the Lord forbids his Bailiff ro deliver them when | 


the Sherift comes to make Replevin, The Word 
ODdddas :: Namium 


q 


or principal Inhabi- | 
rants of the new Pariſhes, are in Eaſter Week to | 


nl. 


_ | minated Via Militaris.. Leg. Hen. 1. e. $0, Bract. 


VI 
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Namium ſignifying a Taking or Diſtreſs, and ve- 
titum forbidden; and the Owner of the Cattle 
may demand Satisfaction for the Injury, which 
is called Placitum de vetito Namio. Divers Lords 
of Hundreds and Courts-Baron, had Power to 
hold Plea de vetito Namio: Matilda de Morton 
clamat in Manerio de M. duos Law-Days, & Pla- 
cito de Namio vetito, ſine Brevi Domini Regis, &c. 
2 Inſt. 140. Record. in Theſaur. Scacc'. See 
Naam. | 
Uffingi, The Kings of the Eaff-Angles were ſo 
term'd from King Ufa, who lived in the Year 
578. Matt. * * | 
Uia Regis, Is the Highway, or common Road, 
ealled the King's Way, becauſe authoriſed by 
him, and under his Protection: It is alſo deno- 


lib. 4. 
Uicar, (Vicarius, quaſi vice fungens Reftoris) The 
| Prieſt of every Pariſh is called Rector, unleſs the 
Predial Tithes are appropriated, and then he is 
ſtiled Vicar ; and when ReQories are appro- 
priated, Vicars are to ſupply the ReQors Places. 
At firſt a Vicar was a meer Curate to the Impro- 
priator of the Church, temporary, and remova- 
ble at Pleaſure; as thoſe who are now Pariſh- 
Prieſts, in ancient 'Times when there were no 
particular Pariſhes, were only Curates to the 
Biſhops ; but by Degrees the Vicars got a ſettled 
Maintenance of Glebe, and ſome Kind of Tithes, 
and now claim their Dues either by Endowment 
or by Preſcription : And where the Vicar is en- 
dowed, and comes in by Inſtitution and Indue- 
tion, he hath Curam animarum atualiter, and is 
not to be removed at the Pleaſure of the Rector, 
who in this Caſe hath only Curam animarum babi- 
tualiter ; but where the Vicar is not endowed, nor 
comes in by Inſtitution and InduGtion, the Rector 
hath Curam animarum atualiter, and may remove 
the Vicar. 1 Venty. 15. 3 Salk. 378. In every 
Church appropriated, one is to be ordained per- 
tual Vicar, and to be canonically inſtituted and 
inducted, and alſo endowed at the Diſcretion of 
the Ordinary ; which Endowment is a Part of 
the Rectory, ſet out by the Patron, Parſon, and 
Ordinary, for Maintaining the Vicar : The Inſti- 
tution and InduRion, &c. of Vicars is done in the 
ſame Manner as that of ReQors; and over and 
above they are to take an Oath of perpetual 
Reſidency, bur this the Biſhop may diſpenſe 
with ; the Statutes concerning Pluralities, Dila- 
pidations, c. relate to them as well as to Par- 
ſons. 4 H. 4. 2 Roll. Abr. 337. Upon Endow- 
ment, the Vicar hath an Equal, though not ſo 
great an Intereſt in the Church as a Rector; the 
Freehold of the Church, Church-yard and 
Glebe is in him; and as he hath the Freehold of 
the Glebe, he way preſcribe to have all the 
Tithes in the Pariſh, except thoſe of Corn, c. 
Many Vicars have a good Part of the great 
Tithes ; and ſome Benefices, that were formerl 
ſevered by Impropriation, have, by being chores 
had all the Glebe and Tithes given to the Vicar: 
But Tithes can no other Way belong to the Vi- 
car than by Gift, Compoſition or Preſcription ; 
for all Tithes de jure appertain to the Parſon ; 
and yet generally Vicars are endow'd with Glebe 
and Tithes, eſpecially ſmall Tithes, &c. And the 
Endowment of Vicarages hath been always fa- 
vour'd in Law, the Vicars for the moſt part ha- 
ving the Cure of Souls. 2 Roll. 33 5. Comp. Incumb. 
347. March Rep. 11. | 1 
1 


Micarage, (Vicaria) Of Places did originally 
belong to the Parſonage or ReQtory, being deri- 
ved out of it: The Rector of common Right is 
Patron of the Vicarage; but it may be ſettled o- 
therwiſe; for if he make a Leaſe of his Parſon- 
age, the Patronage of the Vicarage paſles as inci- 
dent to it. 2 Roll. Abr, 59. If the Profits of the 
Parſonage or * tall into Decay, that either 
of them by it ſelf is not ſuſſicient to maintain a 
Parſon and Vicar, they ought again to be re-| 
united: Alſo if the Vicarage be not ſufficient to 
maintain a Vicar, the Biſhop may compel the 
ReQor to agument the Vicarage. 2 Rol. 337, 
Parſ. Counſell. 195, 196. Stat. 29 Car. 2. c. 8. Upon 
the Appropriation of a Church, and Endowment 
of a Vicay out of the ſame, the Parſonage and . 
carage are two diſtindt Eccleſiaſtical Benefices : 
And it hath been held, That where there is a 
Parſonage and Vicarage endow'd, that the Biſhop 
in the Vacation may diſſolve the Vicarage ; but 
if the Parſonage be 1mpropriated, he cannot do 
it; for on a Diſſolution the Cure muſt revert, 
which it cannot into Lay Hands. Comp. Incumb. 
2 Cro. 518. Palm. 219. For the moſt part Viear- 
ages were endow'd upon Appropriations ; butſome- 
times Vicarages have been endowed without any 
Appropriation of the Parſonage ; and there arc 
ſeveral Churches, where the Tithes are wholly 
impropriated, and no Vicarage endowed ; and 
there the Impropriators are bound to maintain 
Curates to perform Divine Service, c. Vicar- 
age or not, is to be tried in the Spiritual Court, 
becauſe it could not begin or be created but by 
the Ordinary. 3 Salk. 378. | 

Uicario deliberando'occaſtone cujuſdam Recog- 
nitionis, &c. Is an ancient Writ that lies for a 
Spiritual Perſon impriſon'd, upon Forfeiture of a 
Recogniſance, &c. mention'd in Reg. Orig. 147. 

Mice⸗Admiral, An under Admiral at Sea; or 
Admiral on the Coaſts, c. 

Uice⸗ Chamberlain, A great Officer next un- 
der the Lord Cbamberlain; and in his Abſence 
hath the Rule and Control of all Officers apper- 
taining to that Part of his Majeſty's Houſhold, 
which is called the Chamber above Stairs. 13 K. 2. 
cap. 1. 

Uice-Conſtable of England, An Officer whoſe 
Office is ſer forth in Pat. 22 Ed. 4. | 

Uice-Dominus, The ſame with Vicecomes =— 
Vice-Dominus dictus eſt Præfectus Provenciæ. Leg. 
Hen. c. 7. Selden's Tit. Hon. par. 2. Ingulphus. 

Uice-Dominus Epiſcopi, Is the Vicar-Gene- 
ral, or Commiſlary of a Biſhop. Blount. 

Uice-gerent, A Deputy or Lieutenant. Stat. 
31 Hen. 8. c. 10. 

Uice⸗Marſhal, Is mentioned with Vice- Conſtable. 
Pryn's Animad. on 4 Inſt. 71. 

Mice⸗Roy, (Pro- Rex) The King's Lord Licu- 
tenant over a Kingdom, Lite. ow 

Uice-Treaſurer, An Officer under the Lord 
Treaſurer in the Reign of H. 7. See Under-Trea- 
ſurer of England. 

Uicinage, (Fr. Voiſinage, Vicinetum) Neighbour- 
2 or near Dwelling. Magn. Chart. c. 14. See 

ñne. 

Uicis # Uenellis mundandis, Is a Writ 
which lieth againſt a Mayor or Bailiff of « 
Town, Ec. for the clean Keeping of their Streets. 
Reg. Orig. 267. 

Uicount, Si 
Degree of Nobility, 
Viſcount. 


enifies as much as Sheriff ;. alſo a 
Cambd. Britan. 170. See 


: ' Vicountiel, F 


— 


TS. 


—_ 


Uicountiel, or Uicontiel, Is an Adjective from! 
Vicount, ſignify ing any Thing belonging to the 
Sheritf; as Writs Vicontiel are ſuch Writs as are 
triable in the County or Sheriff's Court, of 
which Kind there are divers Writs of Nuſance, 
c. mentioned by Fitzherbert, Old Nat. Br. 109. 
F. N. B. 184. Vicontiels are certain Farms, for 
which the Sheriff pays a Rent to the King, and 
he makes what Profit he can of them: And Vi- 
contiel Rents uſually come under the Title of Fir- 
ma Comitatus; and the Sheriff hath a particular 
Roll of them given in to him, which he delivers 
back with his Accounts. 33 & 34 H. 8. . 16. 
3 Ed. 6. c. 4. 22 Car. 2. c. 6. 

Uicountiel Jurisdiction, Is that juriſdiction 
which belongs to the Officers of a County ; as to 
Sheriffs, Coroners, Eſcheators, Oc. 

Uinuals, (Vis) Suſtenance, and Things ne- 
ceſſary to live by, as Meat and Proviſions : He- 
tuallers, are thoſe that ſell Vituals ; And we call 
now all common Alehouſe-keepers by the Name 
of Vittuallers. Viftuallers ſhall ſell their Vituals 
at reaſonable Prices, or forfeit double Value: 
And Vituallers, Fiſhmongers, Poulterers, &c. 
coming with their Victuals to London, ſhall be un- 
der the Governance of the Lord Mayor and Al- 
dermen ; and tell their Vi#uals at Prices appoint- 
ed by Juſtices, Ec. 23 Ed. 3. c. 6. ) R. 2. 13 
R. 2. No Perſon during the Time that he is 
Mayor, or in Office in any Town, ſhall ſell Vic- 
tuali, on Pain of Forfeiture, c. But if a Vi#ual- 
ler be choſen Mayor, whereby he is to keep the 
Aſſiſe by Statute, two diſcreet Perſons of the 
ſame Place who are not Vi#uallers, are to be 
ſworn to aſſiſe Bread, Wine, and Vi#uals, during 
the Time that he is in Office; and then, after the 
Price aſſeſſed by ſuch Perſons, ir ſhall be lawful 
for the Mayor to ſell Vitals, Oc. 6 R. 2. c. 9. 
3 H. S. c. 8. If any one offend againſt theſe Sta- 
tutes, the Party grieved may ſue a Writ directed 
to the Juſtices of Aſſiſe, commanding them to 
ſend for the Parties, and to do Right; or an At- 
rachment may be had againſt the Mayor, Officer, 
Sc. to appear in B. R. Selling of corrupt Victualis, 
or expoſing them to Sale, is puniſhable by Sta- 
tute 1 R. 3. c. 1. And in ſome Manors they 
chuſe yearly two Surveyors of Vi#uals, to ſee 
that no unwholeſome Vi#uals be ſold, and deſtroy 
ſuch as are corrupt. 1 Mod. 202. The Rates of 
Victuals in all Places, except Corporations, ſhall 
be aſſeſſed by the King's Juſtices, &c. And Vic- 
tuals is not to be tranſported, by 25 Hen. 8. c. 2. 
See Fore ſtallers. | 

Uidame, Was the ſame as Vice-Dominus, the 
Biſhop's 2 in Temporal Matters. 

Uidelicet. A Videlicet in a Deed may make a 
Separation, as well as an Habendum : And if 
there be a ſeveral Habend. of an Annuity of 20 . 
to one, and ſo to four others; it will be to the 
ſame Effect, tho it ſays Habendum 100 l. to them, 
to be equally divided, (viz.) 201. to one, and 
ſo to the reſt, c. 5 Mod. Rep. 29. 

Uiduitatis Pꝛofeſſio, The Making a ſolemn 
Profeſſion to live a ſole and chaſte Widow; 
} which was heretofore a Cuſtom in England. Dugd. 
| Warwickſh. pag. 313, 654. | 


See Innoteſcimus. 

Ui æà Armis, Are Words uſed in Indictments, 
Sec. to expreſs the Charge of a forcible and vio- 
lent committing any Crime or "Treſpaſs : But 
in Appeal of Death, on a Killing with Weapon, 
the Words / & Armit are not neceſſary, becauſe 


Uidimus, Mentioned in the 15 Hen. 6. cap. 3. fore any ſolemn Feaſt ; becauſe then Chrittians | 


=_ are implied; ſo in an Indictment of For- 
cible Eatry, alledged to have been made Manu 
fort!, Fc. 2 Hawk. P. C. 179. 1 Hawh. 150, 220. 
And where the Omiſſion of Vi e Armis, Ec. is 
help'd in Indictments, vide the Stat. 4 & 5 Ann. 

Uiew, (Fr. Veue, i. e. Viſus) Is generally 
where a Real Action is brought, and the Tenant 
doth not know certainly what is in Demand; in 
ſuch Caſe he may pray that the Jury may view 


a Jury to ſee the Land or Thing claim'd, and in 
Controverſy ; and lies in Eje&ment, Waſte, Aſ⸗ 
lifes of Novel Diſſeiſin, where at leaſt Six of the 
Recognitors mult have the View before the Aſſiſes. 
2 Lill. Abr. 655. Stat. 13 Ed. 1. c. 48. 12 Ed. 2. 
And though formerly there could not have been 


ing of a Juror after they were ſworn, and Con- 
ſent of the Parties by a Rule of Court; now by 
the Act for the Amendment of the Law, it may be 
granted in any Action brought in the Courts at 
Weſtminſter, where neceſſary the better to under- 
ſtand the Evidence upon the Trial; in which 
Caſe the Courts may order ſpecial Writs of Di- 
ſtringas or Habeas Corpora to the Sheriff, requiring 
him to have Six of the Jurors, or a greater Num- 
ber of them, at the Place in Queſtion, ſome con- | 
venient Time before the Triai; who ſhall have 
the Matters ſhewn to them by two Perſons named 
in the Writ of Diftringas, and appointed by the 
Court; and the ſaid Sheriff executing the Writ 
is ſpecially to return the View made accordingly, 
Sc. 4 & 5 Ann. c. 16. Upon a View, the Thing 


of them, they may find no Waſte done in that 
Part which they did not view: In Waſte for 
Waſting a Wood, if the Jury view the Wood with- 
out entering into it, it is good; alſo Waſte being 
aſhgn'd in every Room of an Houſe, the View of 
rhe Houle generally is ſufficient. 1 Leon. 259, 267. 


out of which it iſſues muſt be put in View. 1 Leon. 
56. And if a View be denied, where it ought ro 
be granted; or granted, where it ought not to 
be, ©. it is Error. 2 Lev. 217. See Vejours, or 
Viewers, Aſſiſe, &c. | ig cd 
Uiew of Frank-pledge, (Viſus Franci Plegii) 
Signifies the Office which the Sheriff in his Coun- 
ty-Court performs in looking to the King's Peace, 
and ſeeing that every Man be in ſome Pledge, 
Sc. Or it is a Power of Holding a Court-Leet, in 
which Court, formerly all Perſons, at the Age of 
Fourteen, were bound with Sureties or Pledges 
for their Truth to the King, and the Steward 
was to certify on View. Bra#. lib. 2, And there 
is a Writ to exempt a Perſon from coming to 


in the Hundred; as Men are bound to this View 
by Reaſon of their Habitation only, and not of 
Lands held where they dwell not: Which Mrit is 
called Viſu Franci Plegii. Reg. Orig. 175. See 
Frank-pledge. 

Uigil, (Vigilia) Is the Eve, or next Day be- 


were wont to watch, faſt, and pray in their 
Churches. Stat. 2 & 3 Ed. 6. c. 19. 

Ui Laica Removenda, A Writ that lies where 
two Parſons contend for a Church, and one of 
them enters into it with a great Number of Lay- 


men, and holds out the other V/ & Armis ; mw 
; c 
We 


3 


1 


it. Briton, cap. 45. F. N. B. 178. This Ve is for | 


a View in a Perſonal Action, but upon withdraw-} 


in Queſtion is only to be ſhewn to the Jury; and 
no Evidence can be given on either Side. 2 Lill. 

656. But where in Walte, ſeveral Places are 
aſhgn'd, and the Jury hath not the View of ſome ' 


If a Rent, or Common is demanded, the Land 


— 


the View of Frank-pledge, who is not reſident with-“ 


1 


VI 


he that is holden out ſhall have this Writ direct- 
ed to the Sheriff, that he remove the Force: But 
the Sheriff ought not to remove the Incumbent 
out of the Church, whether he is there by Right 
or Wrong, but only the Force. F. N. B. 54. 3 Inſt. 
161. and ſee 5 R. 2. c. 2. And the Writ Vi Laica 
removenda ought not to be granted, until the Bi- 
ſhop of the Dioceſe where ſuch Church is, hath 
certified into the Chancery ſuch Reſiſting and 
Force, c. Tho” it is ſaid in the New Natura 
Brevium, it lieth upon a Surmiſe made by the 
Incumbent, or by him that is grieved, without 
any ſuch Certificate of the Biſhop. New Nat. 
By. 121. A Reſtitution was awarded to one who 
was put out of Poſſeſſion by the Sheriff upon a 
Vi laica amovenda. Cro. Eliz. 466. 5 Mod. 443. 

Gill, or Uillage, (Viza) Is ſometimes taken 
for a Manor, and ſometimes for a Pariſh, or 
Part of it: Bilt a Vill is moſt commonly the Out- 

art of a Pariſh, conſiſting of a few Houſes, as 
it were ſeparate from it. Villa eft ex pluri- 
bus Manſionibus vicinata, & collata ex pluribus Vici- 
nin. 1 Inft. 115. Fleta mentions the Difference 
between a Manſion, a Village, and a Manor, 
viz. a Manſion may be of One or more Houſes, 
but it muſt be but one Dwelling-place, and none 
near it; for if other Houſes are contiguous, it is 
a Village; and a Manor may conſiſt of ſeveral 
Villages, or of one alone. Het. lib. 6. cap. 51. And 
according to Forteſcue, the Boundaries of Villages, 
are not by Houſes or Streets; but by a Circuit of 
Ground, within which there may be Hamlets, 
Woods, and Waſte-Ground, Sc. Forteſc. in Laud. 
Leg. Angl. _ 24. When a Place is named ge- 
nerally, in legal Proceedings, it is intended to 
be a Vill, becauſe as to Civil Purpoſes the King- 
dom was firſt divided into Vilh; and *tis never 
intended a Pariſh, that being an Eccleſiaſtical Di- 
viſion of the Kingdom to Spiritual Purpoſes, 
though in many Caſes the Law takes Notice of 
Pariſhes as to Civil Purpoſes. 1 Mod. 250. 3 Nel. 
Abr. 57. A Vill and a Pariſh by Intendment ſhall 
be all one; and in Proceſs of Appeal, a Pariſh 
may be intended a Vill. Cro. Fac. 263. 3 Salk. 
380. If a Venue be laid in Grays-Inn, which is no 
Pariſh or Vill; the Defendant muſt plead there 
is no ſuch Vll as Grays-Inn, or it ſhall be intend- 
ed a Vill after Verdict, Sc. 3 Salk. 381. See 
Pariſh, and Venire facias. 

Milla Regia, A Title given to thoſe Country 
Villages, where the Kings of England had a Royal 
Seat, and held the Manor in theirown Demeſne, 
having there commonly a free Chapel, not ſub- 
jet to Eccleſiaſtical Juriſdiftion. Paroch. An- 
tiq. 53. | 

Nlllain, (Villanus, Fr. Vilain, i. e. Vilis) Signi- 
fies a Man of ſervile or baſe Condition, a Bond- 
man, or Servant. Of theſe Bondmen or Viilain, 
there were two Sorts in England; one term'd a 


the Perſon of the Lord, and his Heirs: The o- 
ther, a Villain regardant to a Manor, being bound 
to his Lord as a Member belonging and annexed 
to a Manor, whereof the Lord was Owner. And 
he was properly a pure Villain, of whom the Lord 
took Redemption to marry his Daughter, and to 
make him free; and whom the Lord might pur 
out of his Lands and Tenements, Goods -and 
Chattels at his Will, and chaſtiſe, but not maim 
him : For if he maimed his Villain, he might 
have Appeal of Maihem againſt the Lord; as he 
could bring Appeal of the Death of an Anceſtor 
againſt his Lord, or Appeal of Rape done to his 
1 


Villain in groſs, who was immediately bound to 


— — 


Wife. Bract. lib. 1. cap. 6. Old Nat. Br. 8. Term: 
de Ley 574, 575. Some were Villains by Title or 
Preſcription, that is to ſay, that all their Blog 
have been Villains regardant to the Manor of the 
Lord Time out of Mind: And ſome were made 
Villains by their Confeſſion in a Court of Re- 
cord, c. Though the Lord might make a Aa- 
numiſſion to his Villain, and thereby infranchiſe 
him: And if the Villain brought any Action a- 
Ow his Lord, other than an Appeal of Mai- 
em, Oc. And the Lord, without Proteſta- 
tion, made Anſwer to it, by this the Villain was 
made free. Terms de 
contradiſtinguiſhed to free Eſtate, by the Statute 
8 H. 6. c. 11. And the Villani were duch as dwelt 


in Villages, and of that ſervile Condition, that | 


they were uſually fold with the Farm to which 
they reſpectively belonged; ſo that they were a 
Kind of Slaves, and uſed as ſuch: And Villenage 
or Bondage, tis ſaid, had Beginning among the 
Hebrews, and its Original of Chanaan the Son of 
Cham, who becauſe he had mock'd his Father 
Noe to ſcorn, was puniſh'd in his Son Chanaayn 
with Penalty of Bondage. Ibid. 455. Villenage 
cometh of Villain, and was « baſe Tenure of 
Lands or Tenements, whereby the Tenant was 
bound to do all ſuch Services as the Lord com- 
manded, or were fit for a Villain to perform: 
The Diviſion of Villenage, by Bra#on, was into 
Purum Villenagium à quo oy — Servitium in- 
certum & indeterminatum, & Villenagium Socca- 


gon ; which was to carry the Lord's Dung into 


is Fields, to plough his Ground at certain Days, | 


ſow and reap his Corn, Sc. and even to empty 
his Jakes, as the Inhabitants of ſome Places 
were bound to do, though afterwards turn'd into 
a Rent, and that vi/lanous Service excuſed. Eve- 
ry one that held in V;/lenage, was not a Villain or 
Bondman ; for Tenure in Villenage could make no 
Freeman Villain, unleſs it were continu'd Time 
out of Mind; nor could free Land make a Vil- 
lain free. Bract. lib. 2. c. 8. Copybold Tenures 


ſeem to be ſprung from Villenage. F. N. B. 28. 


And the Slavery of this Cuſtom hath been long 
ago taken off; for we have hardly heard of any 


Caſe in Villenage ſinee Crouche s Caſe in Dyer's | 


Rep. There are not properly any Villains now; 
and the Title and Tenure of Villenage are abo- 
liſh'd by the Stat. of Car. 2. See Neif. 


Uillanous Judgment (Villanum Fudicium) Is | 


that which caſts the Reproach of Villany and 
Shame upon him againſt whom it is given, as a 
Conſpirator, & c. And the Judgment in ſuch a 
Caſe ſhall be like the ancient Judgment in At- 
taint, viz. That the Offender ſhall not be of any 


to approach the King's Court; and his Lands 
and Goods ſhall be ſeiſed into the King's Hands, 
his Trees rooted up, and Body impriſoned, Ec. 
Staundf. P. C. 157. Lamb. Eiren. 63. Stat. 4 H. 5. 
And the Puniſhment at this Day appointed for 
Perjury, may partake of the Name of Villanous 
Fudgment ; as it hath ſomewhat more in it than 
corporal, or pecuniary Pain, i. e. the diſeredit- 
ing the Teſtimony of the Offender for ever. 
Millein Fleeces, Are bad Heeces of Wool, ſhorn 
from ſcabbed Sheep. 31 Ede. 3. cap. 8. 
Uillenage, (Villenagium) The Tenure of. See 
Villain. | 
Uinagium, (Tributum a Vino) A Payment of a 
certain Quantity of Mine in lieu of Rent, to the 
Chief Lord of a Vineyard. Mon. Angl. Tom. 2. 


$76. Villain Epate was | 


Credit afterwards; nor ſhall it be lawful for him 


* 


ag. 980. , 
Pas Uinnet,. 
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Uinnet, A Flower or Border which Printers 
uſe to ornament printed Leaves of Books; men- 
tioned in the Statute 14 Car. 2. cap. 33. 

Uiotence, (Violentia) All Violence is unlawful: 
If a Man aſſault another with an Intention ot 
beating him only, and he dieth, it is Felony. 
And where a Perſon knocks another in the Head 
who is breaking his Hedges, Sc. this will be 
Murder, becauſe it is a violent Act beyond the 
Provocation. Kel. Reb. 64, 131. There is a Vio- 
lence in committing Riots, Sc. ( 

Uirgata terre Er 24. Acris conſtat, quatuor 
Virgatæ Hidam faciunt, & quingue Hide feodum 
Mililis. Kennet's Glofl. 

Uiridario eligendo, Is a Writ that lies for 
the Choice of a Verderoy in the Foreſt, Reg. Orig. 
177. 

Uiridis Roba, A Coat of many Colours; for 
in the old Books Viridis is uſed for Varius. Bratt. 


lib. 3. 


Uirilia, The Privy Members of a Man; to 
cut off which was Felony by the Common Law, 
though the Party conſented to it. Bra#. lib. 3. 


144. 

Ws, (Lat.) Is any Kind of Force, Violence, 
or Diſturbance relating to a Man's Perſon, or his 
Goods, Right in Lands, &c. See Force. 

Uiſcount, (Vicecomes) A Degree of Nobility 
next to an Earl; which Camden ſays is an old 
Name of Office, but a new one of Dignity, be- 
ing never heard of among us till the Reign of 
King Hen. 6th, who in his cighteenth Year in 
Parliament created Fohn Lord Beaumont, Viſcount 
Beaumont. Camb. Britan. 170. Selden's Tit. Hon. 
761. Viſcounts had their Name from being for- 
merly Governors of Counties; and they are now 
made by Patent, as an Earl; but their Number 
is ſmall in this Kingdom, in Compariſon with 
the other Degrees of Peerage. 

Uiſitation, (Viſtatio) Is that Office which is 
perform'd by the Biſhop of every Dioceſe once 
every three Years, er by the Archdeacon once a 


{ Year, by viſiting the Churches and their Rectors 


throughout the whole Dioceſe; Ut populus illo- 
rum cure commiſſus ſalubriter a Paſtoribus && Ordine 
gubernetur : Et ne quid detrimenti capiat Eccleſia, &c. 
Reform. Leg. Ececl. pag. 124. And when a Vi- 
ſitation is made by the Archbiſhop, all Acts of 
the Biſhop are ſuſpended by Inhibition, &. A 
Commiſſary at his Court of Viſitation, eannot cite 
Lay Pariſhioners, unleſs it be Church-wardens 
and Sides-men; and to thoſe he may give his Ar- 
ticles, and inquire by them. Ney 123. 3 Salk. 379. 
Proxies and Procurations are paid by the Parſons 
whoſe Churches are viſited, &c. Ibid. | 
Uiſito2, Is an Inſpector of the Government of 
a Corporation, & The Ordinary is Viſitor of 
Spiritual Corporations; but Corporations inſti- 
ruted for private Charity, if they are Lay, are 


| Viſzrable by the Founder, or whom he ſhall ap- 


point, and from the Sentence of ſuch Viſitor 
there lies no Appeal. 3 Salk. 381. By Implica- 
tion of Law, the Founder and his Heirs are Vi- 
ſitors of Lay Foundations, if no particular Perſon 
is appointed by him to ſee that the Charity is 
not perverted. Ibid. And where Founders are 
Viſitors of Hoſpitals, Sc. See Stat. 39 Eliz. c. 5. 
43 Eliz. cap. 4. | 
Uifito2 of Manners, In ancient Time was 
wont to be the Name of the Reparder's Office in 


| the Foreſt, Manwood par. 1. pag. 195. 


Uiſne, (Viſnetum) Signifies a Neighbour- place, 


| or Place near at Hand. 19 R. 2. cap. 6. See Venue. 


— — * = * 
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Uiſus, View, or Inſpection; as Wood is to be 
taken per Viſum Foreſtarii, &. Hoved. 784. 
Bite Juffitiz # Legis. A Sheriff of a County 
is ſaid to be the Life of Fuſtice, as no Suit begins, 
and no Proceſs is ſery'd but by him; and after 
Suits are ended, he hath the making Execution, 

which is the Life of the Law. Co. Litt. 

Uivary, (Vivarium) A Place by Land or Wa- 
ter, where living Creatures are kept: And in 
Law it is moſt commonly uſed for a Park, War- 
ren, Piſcary, Sc. 2 Inſt. 100, 

Uiva voce, Is where a Witneſs is examined 
perſonally in open Court. See Depoſition. | 

Ulcus, A Hulk or Ship of Burden, Leg. E- 
thelred. cap. 23. 


_ Ullage, Is when there is a Want of Meaſure 
in a Cask, &c, 

Ulnage, The ſame with Alnage. Vide Alnage. 
Ulna ferrea, Is the Standard EZ of Iron, kept 
in the Exchequer for the Rule of Meaſure. Aon. 
Angl. Tom. 2. pag. 383. 

Umpire, (Arbiter) One choſen by Compro- 
_ to deal indifferently between both Parties. 

art. 

Umpirage, Is where there is but one. Arbi- 
trator of Matters ſubmitted to Award; and is 
uſually when the Parties ſubmit themſelves to 
the Arbitrament of certain Perſons ; and if they | 
cannot agree, or are not ready to deliyer their 
Award 1n Writing before ſuch a Time, then to 
the Judgment of another as Umpire : And this is 
often the Effect of Bonds of Submiſſion to Arbi- 
tration. 1 Rol. Abr. 261, 262. See Arbitration. 

Unceaſath, (from the Sax. Un, a Negative 
Particle, i. e. Sine, Ceas, litis, and Ath Oath) 
Is an obſolete Word uſed where one killed a 
Thief, and made Oath that he did it as he was 
flying for the Fa&, and thereupon Parentibus ip- 
ſius occiſt juret unceaſath, viz. That his Kindred 
would not revenge his Death ; or they ſwore that 
there ſhould be no Contention about it. Leg. In« 
cape 37. 

Uncia ferrz, Ofren occurs in the Charters of 
the Britiſh Kings for ſome Meaſure or Quantity 
of Land: It was the Quantity of 12 Modii, and 
each Modius poſſibly 100 Foot ſquare. Mon. Al. 
Tom. 3. pag. 198, 205. | | 

Uncoze paiſf, Is a Plea of a Defendant in Na- 
ture of a Plea in Bar, where being ſued for a 
Debt due on Bond at a Day paſt, to ſave the 
Forfeiture of the Bond, he ſays that he tendered 
the Money at the Day and Place, and that there 
was none there to receive it, and that he is alſo 
ſtill ready to pay the ſame. This will ſave the 
Defendant from the Penalty of his Obligation ; 
and if the Plaintiff now refuſeth to receive 
the Money, but takes Iſſue upon the Tender, 
and it is found againſt him, he loſeth his Mo- 
ney for ever. 7 Ede. 6, 6. 9 Rep. 79. Pratt. At- 
torn. Edit. 1/t. pag. 82, 83. | 

Uncuth, A Saxon Word, ſignifying as much 
as Incognitus, i. e. unknown; and is uſed in the 
old Saxon Laws for him that cometh to an Inn 
3 and lies there but one Night. Bract. 

Oo * 

Unde nihil habet, A Writ of Dower, for which 
ſee Dote unde nihil habet. 

Under-Chamberlain of the Exchequer, vide 
Exc hequer. 4 

Under-Sheriff, (Sub- Vicecomes) Sce Sheriff. 

Undertakers, Are ſuch as the King's Pur- 
veyors employ'd as their Deputies: And thoſe 


— 


— 


hs 


| as wndertake any great Work; as draining of 
Fens, 
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cap. 11. 12 Car. 2. cap. 24. 
- Under-Treaſurer of England, (Vice-Theſaura- 
rius Angliæ) An Officer firſt created in the Time 
of King Hen. 7th, but ſome think he was of ar 
ancienter Original : His Buſineſs was to cheſt up 
the King's Treaſure at the End of every Term, 
to nore the Content of Money in each Cheſt, 
and'ſee it carried into the King's Treaſury for 
'the Eaſe of the Lord Treaſurer, as being a Thing 
too mean for him, bur fit to be perform'd by a 
Man of great Truſt and Secrecy : And in the 
Vacancy of the Lord Treaſurer's Office, he did 
all Things in the Receipt, &. This Officer is 
mentioned in ſeveral Statutes ; and named Trea- 
ſurer of the Exchequer "till the Reign of Queen 
Eliz. when he was termed Under-Treaſurer of Eng- 
land. 39 Eliz. cap. 7. 

Un Dieu, # Un Boy, Was the learned Judge 
Littleton's Motto. | 

Undzes, A Word uſed for Minors, or Perſons 
under Age; not capable to bear Arms, Es. 
Fleta,. Ib. 1. cap. 9. 

Unkrid, One that hath no Quiet or Peace. 
Sax. * 
AUngeld, A Perſon out of the Protection of the 


| Law, ſo, that if he were murdered, no Geld or 


Eine ſhould be paid, or Compoſition made by 
him that killed him. Leg. Athelred. 1 
Unifozmity, Uniformitas) One Form of publick 
Prayers and Adminiſtration of Sacraments, and 
other Rites and Ceremonies of the Church of 


| England, preſeribed by Statutes, to which all muſt 
ſubmit. 1 Eliz. cap. 2. 14 Car, 2. cap. 4. But ſee 


Diſſenters. a 

Union, (Unio) Is a Combining or Conſolida- 
ting of two Churches into one: Alſo it is when 
one Church is made ſubje& to another, and one 
Man is Rector of both; and where a Conven- 
tual Church is made a Cathedral. Lyndwode. 


{In the firſt Signitication, if two Churches were 


ſo mean that the Tithes would not afford a 
competent Proviſion: for each Incumbent, the 
Ordinary, Patron, and Incumbents might write 
them at Common Law, before any Statute was 
made for that Purpoſe; and in ſuch Caſe, it 
was agreed which Patron ſhould preſent firſt, 
Sc. for though by the Union the Incumbency 


of one Church was loft, yet the Patronage re- 


main'd, and each Patron might have a Ozare 
Impedit upon a Diſturbance to preſent in his 
Turn. 3 Netf. Abr. 480. The Biſhop, Patron, 
and Incumbent, may unite Churches, without 
Licenſe from the King, by the Statute 37 F. 8. 
The Licenſe of the King is not neceſſary to 
an Union, as tis to the Appropriation of Advow- 
ſons ; for an Appropriation cannot be made by 


them without the King's Licenſe, becauſe that 
is a Mortmain, and the Patronage of the Ad- 


vowſon is loſt, and by Conſequence all Tenths 
and Firſt Fruits. Dyer 259. Moor 409, 661. By 


Aſſent of the Ordinary, Patron, and Incumbent, 


two Churches lying not above a Mile diſtant 


from the other, and whereof the Value of the 


one is not above fix Pounds a Year in the King's 


Books of, Firft-Fruits, may be united into one. 


Stat. 37 Hen. $. cap. 21. And by another Statute, 


in Cities and Corporation Towns, it ſhall be 


lawful for the Biſhop, Patrons, and Mayors, or 


| Chief Magiftrates of the Place, Oc. to wnite 


Churches therein ; but where the Income of the 
Churches united exceeds 1001. a Year, the major 
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a. 


Fens, Ec. Stat. 2 & 3 P. & M. cap. 6. 43 Elix. 


and Liberties, Franchiſes, c. ſhall be eſtabliſh-Þ 


have the Aſſiſe of Wine and Ale, Osec. 


Part of the Pariſhioners are to conſent to the 
lame; and after the Uzion made, the Patrons of 
the Churches ꝝnited ſhall preſent by Turns, to 
that Church only which ſhall be Preſentative, in 
ſuch Order as agreed; and notwithſtanding the 
Union, each of the Pariſhes united ſhall continue 
diſtinct as to Rates, Charges, Ec. though the 
Tithes are to be paid to the Incumbent of the 
united Church. 17 Car. 2. c. 3. 

Union of England and Scotland, When and 
how brought about, and the Laws relating to it, 
ſee S. ot land. | 

Unity of Poſſeſſ;on, (Unitas Poſſeſſionis) 1s 
where a Man hath a Right to two Eſtates, and 
holds them together jointly in his own Hands ; 
as if a Man takes a Leaſe of Lands from ano- 
ther at a certain Rent, and after he buys the 
Fee-ſimple, this is an Unity of Poſſeſſion, by which 
the Leaſe is extinguiſhed, becauſe that he who 
had before the Occupation only for his Rent, 
is now become Lord and Owner of the Land. 
Terms de Ley. A Leſſee for Years of an Advow- 
ſon, on the Church becoming void, was preſented 
by the Leſſor, and inſtituted and indutted ; and 
tr was held, that this was a Surrender of his 
Leaſe ; for they cannot ſtand together in one 
Perſon, and by the Unity of Poſſeſſion one of them 
is extinguiſhed, Hutt. 105. No Unity will extin& 
or ſuſpend Tithes; but notwithſtanding any U. 
nity they remain, Sc. 11 Rep. 14. 2 Lill. 65S. 
Unity of Poſſeſſion extinguiſheth all Privileges not 
expreſly neceſſary ; but a Way to a Cloſe, or 
Water to a Mill, Sec. are not extinguiſhed, be- 
cauſe they are thus neceſſary. A Way of Eaſe 
is deſtroy d by Unity of Poſſeſſion ; and a Rent, or 
Eaſement, do not exiſt during the Unity, where- 
fore they are gone. Latch 153, 154. 1 Vent. 95. 
Trin. 7 N. 

Univerſity, (Univerſitas) Is a Place where all 
Kinds of Literature are univerſally taught: It is 
likewiſe uſed by Civiliana for any Corporation, or 
Body Politick. The Univerſities with us are taken 
for thoſe Two Bodies which are the Nurſerics of 
Learning and Liberal Sciences in this Kingdom. 
viz. Oxford and Cambridge ; endowed with great 
Privileges. And by the 13 Eliz. it is EnaGted, 
That each of the Univerſities ſhall be incorpo- 
rated by a certain Name, though they were 
ancient Corporations before; and that all Let-| 
ters Patent and Charters granted to the Uni-| 
verſities, ſhall be good and effectual in Law; 
That the Chancellor, Maſters, and Scholars of 
either of the ſaid Univerſities, ſhall enjoy all 
Manors, Lands, Liberties, Franchiſes, and Pri- 
vileges, and all other Things which the ſaid} 
corporated Bodies have enjoyed, or of Right 
ought to enjoy, according to the Intent of the 
ſaid Letters Patent; and all Letters Patent, 


ed and confirm'd, any Law, Uſage, &c. to the 
contrary notwithſtanding. The Univerſities have 
the Keeping the Aſſiſe of Bread and Beer, and 
are to puniſh Offences concerning ir ; Alſo they] 
And the 
Chancellor, his Commiſſary, and Deputy, are 
Juſtices of Peace for the Vill of Oxon, County of 
Oxon, and Berks, by Virtue of their Offices; ſee 
the Stat. 51 H. 3. 31 Ed. 1. 7 Ed. 6. 2& 53 P. 
M. and the Chart. 29 Ed. 3. 14 H. 8, &c. 
And by Letters Patent, Anno 11 Car. 1. granted to 
the Univerſity of Oxford, the old Priyileges are 
explained, and larger granted. The n 
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of the Univerſity is allowed to Scholars, and Ser- 
vants, &. See Courts of the Univerſities, and 14 
Car. 2. c. 4. 

Unlage, A Saxon Word, denoting an unjuſt 
Law; in which Senſe it is uſed in Leg. Hen. 1. 


cap. 34» 

Unlawful Ifcembly, (Hlicita Congregatio) The 
Meeting of three Perſons or more together, by 
Force, to commit ſome unlawful Act. Lamb. 
Vide Aſſembly. 

Unques pꝛiſt, Always ready to perform a Thing. 
Kitch. 243. | 

Uociferatio, Ap Out-cry, or Hue and Cry. 
Leg. Hen. 1. cap. 12. 

Uoidance, (Vacatio) Is a Want of an Incum- 
bent upon an Eccleſiaſtical Benefice, Vide 4- 
voidances 

Moid and Uoidable. In the Law ſome Things 
are abſolutely vid, and ſome are voidable. A 
Thing is void which is done againſt Law at the 
very Time of the Doing of it, and it ſhall bind 
no Perſon : But a Thing which is only voidable, 
and not void, altho' it be what he that did it 
ought not to have done, yet when it is done 
the Docr cannot avid the ſame ; though by ſome 
Act in Law it may be made void by his Heir, 
Sc. 2 Lill. Abr. 653. Where a Grant is void at 
the Commencement, no Act afterwards can make 
it good: If a Leaſe is abſolutely wid, Accep- 
tance of Rent will not affirm it; it is otherwiſe 
when a Leaſe is voidable, there it will make it 
good. 3 Rep. 64. A Leaſe for Life, which is 
voidable only, muſt be made voi, by Re-entry, Ec. 
Ibid, A Deed of Exchange, entered into by an 
Infant, or one Non ſane memoriæ, is not void; 
but may be avoided by the Infant when arrived 


| of Age, or by the Heir of him who is Non ſans 


memoriæ. Perk. 281. But it hath been adjudg'd, 
that a Bond of an Infant, or of one Non Compos, 
is void, becauſe the Law hath not appointed any 
Thing to be done to avid ſuch Bonds; for the 
Party cannot plead Non eft ſactum, as the Cauſe 
of Nullity doth not appear upon the Face of the 
Deed. 2 Salk. 675. 3 Nelſ. Abr. 486. A Deed 
being voidable, is to be avoided by Special Plead- 
ing; and where an AG of Parliament ſays, that 
a Deed, Sc. ſhall be void, it is intended that it 
ſhall be by Pleading, ſo as tis voidable, but not 


actually vacated. 5 Rep. 119. A Judgment given 


by Perſons who had no good Commiſhon to do 
it, is void; without Writ of Error : But an erro- 
neous Attainder is not void, but voidable by Writ 
of Error, c. 2 Hawk. P. C. 459, 321. 

Moire, A French Word ſignity ing truly. Laco 
Fr. Dict. N ; 

Uoire dire, (Fr. Verizatem dicere) Is when it is 

ray'd upon a Trial at Law, that a Witneſs may 
be ſworn upon a Voire dire; which is, that he 
ſhall on his Oath ſpeak the Truth, whether he 
ſhall ger or loſe · by the Matter in Controverſy ; 


| and if it appears that he is unconcern'd, his 


Teſtimony is allow'd, otherwiſe not. Blount, On 
a Voire dire, a Witneſs may be examined by the 
Court, if he be not a Party intereſted in the 
Cauſe, as well as the Perſon for whom he is a 
Witneſs ; and this has been often done, where a 
buſy Evidence, not otherwiſe to be excepted 
againſt, is ſuſpected of Partiality. Terms de 
Ley 581. | . 
olumus, Is the firſt Word of a Clauſe in the 


3 


| 


Jit was cuſtomary amon 


Uoluntas, Is when a Tenant by Leaſe holds 
Lands at the Will of the Leſſor; or a Copy- 
holder holdeth his Lands at the Will of the 
Lord, by Copy of Court-Roll 
Cuſtom of the Manor, Oc. 

Uotum, A Vow or Promiſe, uſed by Fleta for 
Nuptie ; fo Dies Votorum, is the Wedding Day. 
Fleta, lib. 4. | 


Uouche, (Fr. in Latin Voco) Signifies to call one 
to warrant Lands, Os. | | | 

_ Uoucher, Is a Word of Art, when the Tenant 
in a Writ of Right calls another into the Court 
who is bound to him to Warranty; and is either 
to defend the Right againſt the Demandant, or 
yield him other Lands to the Value; Sc. And 
it extends to Lands or Tenements of Freehold 
or Inheritance, and not to any Chattel, Real, 
Perſonal, or Mixt : He that voncheth is called the 
Voucher, (vocans) and he that is vouched is called 
the Vourhee, (warrantatus) and the Proceſs where- 
by the Vouchee is called, is a Summoneat ad Mar- 
rant ixandum; on which Writ, if the Sheriff re- 
turn that the Party hath nothing whereby he 
may be ſummoned, then goes out another Writ 
called ſequatur ſub ſuo periculo, &c. Co. Lit. 101. 
There is alſo a foreign Voucher, when the Tenant 
being impleaded within a particular Juriſdiction, 
as in London, woucheth one to Warranty in ſome 
other County out of the juriſdiction of that 
Court, and prays that he may be ſummoned, &@c. 
2 Rep. 50. In a Writ of Entry in the Degrees, 
none ſhall vonch out of the Line: And in Writs 
of Right and Poſſeſſion, it is a good Counter- 
plea, that neither the Vouchee nor his Anceſtors 
had ever Seiſin of the Land. Stat. 3 Ed. 1. c. 40. 


2» 


„according to the 


dead, and that there 1s no ſuch Perſon, where 
the Tenant voucheth a Perſon deceaſed ro Warran- 
ty. 14 Ed. 3. c. 18. Single, double and treble Voucher. 
Sec Recovery. 

Voucher, Is alſo uſed for a Leiger- Book, or Book 
of Accompts, wherein are entered the Acquittances 
or Warrans for the Accomptant's Diſcharge. Stat. 
19 Car. 2. cap. I. | 12875 

Vox, Vocem-not habere, A Phraſe made Uſe of 
by Bra#on, ſignifying an infamous Perſon, one 
who is not admitted to be a Witneſs. Bra#. lib. 3. 


Ground. Ingulph. 


Uſa, Is the River Jie; which River was 
term'd Iſs from the Goddeſs of that Name; for 


deſſes, and to call them after their Names; and 
the Britons having the 
Ceres and Proſerpina, who was alſo called Ii, did 
for that Reaſon name this River [fs : And ſhe 
being the Goddeſs of the Night, from thence 
they computed Days by Nights; as Seven-night, 
Sec. Blount. —_ 

Uſage, Differs from Cuſtom, and Preſcription : 
No Man may claim a Rent, Common, or other 
Inheritance by Uſage ; though he may by Pre- 
ſcription. 6 Rep, 65. See Preſcription, | 

Uſance, A Calendar Month, as from May 20 
to June 20, and double Uſance, is two ſuch 
— ; Words uſed in Bills of Exchange. Merch. 
Dic. 1 f 8 

Uſe, (U) Is in Application of Law, the 
Profit or Benefit of Lands and Tenements ; or a 


Nr and Confidence repos'd in a Man for the 


Eeeee Truſt 


holding of Lands, That he to whoſe Uſe the 


| 


And the Demandant may aver a Vouchee to be 


Upland, High Ground, or Terra firma, as it is] 
called by ſome, contrary to marſhy and low | 


the Pagans to dedicate | 
Hills, Woods, and Rivers, to favourite God- | 


greateſt Reverence for | 
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have the Profits; and that the Tenant of the 


forced to take Shelter under the Laity, and 


127 H. 8: gives the Poſſeſſion to him who has the 


another ſhall have an fer Rent out of the 


US 


US 


Truſt is made ſhall take the Profits thereof. 
ak Symb. par. 1. 1 Inſt. 272. An Uſe is only 
a Truſt or Confidence which one Man puts in 
another; and therefore tis not a Thing iſſuing 
out of the Land, but collateral to it, and an- 
nexed to the Privity of Eſtate between them, 
(viz.) That he to whom the Uſe is made ſhall 


Land ſhall make an Eftate as he ſhall direct: 
But the Ceſtui que Uſe hath neither jus in Re or 
ad Rem, his only Remedy being in Chancery to 
compel the Ceſtui que Truſt to execute the Uſe. 
3 Nelſ. Abr. 487. The Limitation of an Uſe was 
at the Common Law but a Matter of Equity: 
But now Feoffments to Uſes, &c. have the ſame 
Acceptation as Deeds at Common Law; and Uſes 
limited by any Conveyance, are govern'd and 
directed according to the Rules of the Law. 
2 Lill. Abr. 664. There were two Inventors of 
Uſes; Fear in the Time of Trouble and Civil 
War, for the ſaving of Inheritances from For- 
feiture; and Fraud in Time of Peace, to defeat 
Debrs, Eſcheats, Sc. And it is ſaid, the Original 
of Uſes was the Statute of Mortmain, which 
cramp'd the Clergy ſo much that they were 


made uſe of them to purchaſe Lands in Truſt 
for them and to their Uſe. Afterwards the Wars 
between the Houſes of York and Lancaſter com- 
ing on, Truſts and Uſes increas'd more than 
ever; and althongh the Common Law could take 
no Cogniſance of them, yet there were always, 
until King Hen. Sth's Reign, Clergymen Chan- 
cellors, who were ready upon all Occaſions to 
decree the Performance of the Truſt and Uſe. 
2 Lill. 662, 663. It hath been obſerv'd by ſome 
Writers, that there were no ſuch 'Things as Uſes 
at Common Law ; the Reaſon was, becauſe the 
Feoffee was always taken as the Owner of the 
Land ; and it was very inconyenient and abſurd 
that there ſhould be two ſeveral Fees, and Owners 
of the ſame Land fmul & ſemel ; therefore by 
the Common Law the Feoffees to Uſes were the 
very Tenants, &. But the Statute of Uſes hath 
united the Eftate to the Uſe, ſo that now the 
Feoffces to Uſes have no Eftate or Intereſt at all, 
but in reſpect of the contingent Eftate and Uſes 
limited in the Deed. 3 Salk. 386. Becauſe in 
Time many Deceits were invented, by ſettling 
the Poſſeſſion in one Man, and the Uſe in ano- 
ther, inſomuch that the Poſſeſſion and the Uſe 
were divided, which open'd a Gap for Frauds : 
To avoid theſe Inconveniences, the Statute of 


Uſe, and as before the Statute the Poſſeſſion 
ruled the Uſe, ſo now the Uſe governs the Poſ- 
ſeſſion ; for this Reaſon in Conveyances it is 
ſet down in the Habendum to whole Uſe the Lands 
are conveyed, and whatever Eſtate a Man hath 
in the Uſe, the ſame he has in the Poſſeſſion at 
this Day. 1 Rep. 121. 2 Leon. cap. 25- The Stat. 
27 H. 8. cap. 10. Enacts, That where any are 
or ſhall be ſeiſed of Lands, to the Uſe of any o- 
ther, by reaſon of any Bargain and Sale, Feoff- 
ment, Fine, Recovery, Contract, Agreement, 
or Will, Sc. he to whoſe Uſe the Lands are 
ſettled in r Fee-tail, for Life, Years, 
or otherwiſe, ſhall be eſteemed in Poſſeſſion of 
the Land to all Intents and Purpoſes : And where 
one is ſeiſed of Lands to the Uſe or Intent that 


ſame, Ceſtui que Uſe ſhall be deemed in Poſſeſſion 


as in the Uſe, c. And if there are any Uſes li- 
mited in a new Manner, they are void. 1 Rep. 
129, 138. But there are Uſes that are not exe- 
cuted this Statute ; as if Lands are granted to 
others in Truſt, that the Feoffees ſhall take the 
Profits, and deliver them to the Feoffor and his 
Heirs ; alſo Leaſes for Years of Lands in Uſe 
(which Leaſes had their Being before, and are 
granted over in Uſe and Truſt) where the Leſſee 
is poſſeſſed only of his Term, and not ſeiſed of 
any Freehold, Sc. and there ftill remains an Uſe 
of Goods and Chattels Perſonal, which is pro- 
perly a Chancery Truſt, wherein the Uſe and Poſ- 
ſeſſion are divided; tho' in other Caſes the Sta- 
tute executes 3 as the Chancery would 
have done before. Wood's Inſt. 256, 257. All 
Lands of Inheritance, Liberties, Franchiſes, viſi- 
ble or local, may be convey d by Way of Uſe : 
But Inheritances Perſonal, which have no Re- 
lation to Lands or local Hereditaments, cannot 
be conveyed by Way of Uſe. And ſome Queſti- 
ons having been made, our of what an Uſe ſhall 
ariſe, it hath been held, That Uſes ſhall be raiſed 
only out of a Freehold ; that they cannot be 
raiſed out of a Chattel, nor out of an Uſe, or a 
bare Right or Power, nor out of an intended 
Purchaſe, Sc. oor 509. 1 Leon. 148. 3 Salk. 386. 
In Uſes there ought to be Privity of Eftate to 
erect the Uſe upon: And there are four Things 
required to the Execution of a Uſe within the 
Statute, viz. There muſt be a Perſon ſeiſed ; but 
the King, or a Corporation, an Alien, Sc. can- 
not be ſeiſed to the Uſe of another: There is to 
be a Ceſtui que Uſe in Being; for the Words of 
the Ac are, Stand and be ſeiſed to the Uſe of 
any Perſon or Perſons : There muſt be an Uſe in 
El, in Poſſeſſion, Remainder, or Reverſion; 
and the Eſtate of the Feoffees, &*c. out of which 
the Uſes ariſe, 1s to be veſted or transferred to 
Ceſtui que Uſe ; and if any of theſe fail, the Uſe 
will not be executed. 1 Rep. 126. 1 Inſt. 19. 2 
Cro. 50, 401. Uſes are in Eſſe, either in Poſſeſſi- 
on, Remainder, or Reverſion; or in Contingency, 
which by Poſhbility may fall into Poſſeſſion, or 
in Reverſion, Sc. A Uſe is alſo expreſs, or im- 
plied ; Expreſs, as when a Feoffment is made of | 
Land to A. B. and his Heirs, to the Uſe of C. D. 
and the Heirs of his Body, c. Implied, where 
the Uſe is not declared between the Parties, but 
is left to the Conſtruction of the Law: And if 
a Man ſeiſed of Lands makes a Feoffment in 
Fee, without any Conſideration, and it is not 
declared to whoſe Uſe, by Implication of Law 
it ſhall be to the Uſe of the Feotfor, Sc. It hath 
been adjudg'd, that if by Feoffment, or Leaſe 
and Releaſe, a Man conveys any particular E- 
ſtate mediate or immediate to another Perſon, 
there the Reſidue of the Eſtate ihall by Implica- 
tion remain to the Uſe of the Party himſelf: But 
where no Eſtate is limited to another, the whole 
Conveyance 1s to no Purpoſe, if the Party be 
conſtrued to have the reſulting Uſe in him ; in- 
deed upon a Fine or Recovery, Perſons may 
have their particular Eſtates in other Reſpects, 
as barring upon Non-claims, Sc. 1 Rep. 121. 
2 Roll. Abr. 781, 782. 2 Salk. 678. 3 Salk. 387. 
An Uſe may be raiſed two manner of Ways, 
iſt, By Tranſmutation, or departing with the 
Poſſeſhon of the Eſtate. 2dly, Without Tranſ- 
muration of the Eftare, by keeping the Land 
in a Man's own Hands, and making the Poſ- 
ſeſſion be to the Uſe of another: Thoſe Uſes | 


and Seiſin of the ſaid Rent, and of like Eſtate 
Wop 


that ariſe by Tranſmutation of Eſtate, are by 
* Feoff. 
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[Words of the Deed, to be agrecable to Lay, 
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Feoffment, Fine, Recovery, Sc. And thoſe 
which ariſe without Tranſmutation, being by 
Bargain and Sale inrolled, and Covenant to ſtand 
ſeiſed to Uſes. 1 Plocod. 301. 1 Inſt. 271. Con- 
veyances to Uſes are of three Sorts; a Covenant 
to ſtand ſeiſed; a Feoffment, Fine, or Recover 

to Uſes, and a Bargain and Sale; by which laft, 
a contingent Uſe cannot be ſupported, though by 
the two Firſt it may; and there is a Difference 
between a Feoffment to Uſes, and a Covenant to 
ſtand ſeiſed, becauſe the Feoffor departs with his 
whole Ettare, but the Covenantor departs with 
no more than what is actually veſted in the Ceſtui 
gue uſe. 2 Sid. 64, 129. In Bargains and Sales, 
and Covenants to ſtand ſeiſed, ſome Conſidera- 
tion is neceſſary to make thoſe Deeds operate to 
Uſes ; the Conſideration of Money in a Bargain 
and Sale, and natural Affection, Blood, Affinity, 
Marriage, c. in the Covenant to ſtand ſeiſed: 
And they may be good to a Man's Wife or Fa- 
mily, without any Confideration ; but not to o- 

thers. Plow. 301. Dyer 169. 3 Lev. 306. The Con- 
ſideration, or a Reſervation of 12 d. a Penny, or 
a Pepper-corn, are ſufficient Conſiderations to 
raiſe an Uſe. 2 Mod. 251. 3 Salk. 387. If a Man 
covenants in Conſideration of Marriage, or of a 
Sum of Money paid to him, that the Covenantee 
ſhall have ſuch Lands; the ſame ſhall change the 
Uſe immediately, for theſe are good Conſidera 

tions either to change or raiſe Uſes. Dyer 6. Bur 
a Perſon covenanteth to make an Eſtate to cer 

tain Perſons to certain Uſes, in Conſideration of 
Marriage; no Uſe ariſes by ſuch bare Covenant, 
unleſs the Eſtate be made accordingly: So where, 
upon Marriage there is a Covenant to levy a 
Fine, except the Fine be levied ; bur if a Fine 
be levied, it ſhall be to the Uſes. Daliſ. 112. 3 
Lev. 306. Cro. Eliz. 401. An Uſe ariſes when de- 
clared by Eftate executed, which needs no Con- 
ſideration: A Fine it ſelf without any Conſide- 
ration, doth raiſe Uſes, where a Marriage is in- 
tended ; but in other Conveyances, the Conſide- 
ration of Marriage will nor raiſe an Uſe, if the 
Marriage take not Effect; becauſe the Conſidera- 
tion maſt be executed before the Uſe ſhall ariſe. 
1 Leon. 13S. Uſes may be made to a Man and the 
Wife he ſhall marry, or to his firſt, ſecond, or 
third Wife, Sec. And if Parties to a Deed de- 
clare, that one of them ſhall make a Feoftment, 
or levy a Fine to the Uſe and Intent that one ſhall 


hold the Land for Life, and after his Death an- 


other in Tail, and after that a Third in Fee-ſim- 
ple, Sc. the Eſtate ſettleth according to the 
Uſes declared by the Deed, 1 Rep. 13, 121. A 
Deviſe may be to an Uſe, and be ſo executed: 
A Man * a Feoffment to the Uſe of his Will, 
he hath the Uſe in the mean Time; and when 
the Feoffor by Will limits the Eſtate purſuant to 
his Power, the Eftate takes Effect by the Feoft- 


ment, and the Uſe is directed by the Will. Lutw. |6 


$23. 6 Rep. 17, 18. If Uſes are ſettled upon 
Condition, the Condition muſt firſt be perform- 
ed; and a future U/e way well riſe on the Non- 
performance of a Condition. 2 Lig. Abr. 668. 
There may be a future ſpringing Uſe, without a 
precedent Eſtate ro ſupport it; as a Man cove- 
nants to ſtand ſeiſed after his Death to the Uſe 
of his Kinſman and his Heirs, the Eſtate in the 
mean Time is in him. 2 Lev. ). An Uſe is con- 


ſtrued as 1 as may be, to comply with 


che Intent of the Party « Intention is the Foun- 
gation of Uſes, but it ought to be out of the 


d. 


and collected and taken from the intire Deed, 
t Med. 98. Lutw. 700, 790. If the Meaning o. 
the Party doth appear, that he intended to paſ, 
his Eſtate by way of raiſing an Uſe; there the 
Words, Give, Grant, &c. ſhall enure as a Cove- 
nant to ſtand ſeiſed: But where it doth nat ap- 
pear, that he intended to paſs it by way of Uſe; 
ut by Conveyance at Common Law, no e is 
raiſed. March 50. Lands, being once ſold and 
ſettled to Uſes, the Party that makes the Uſe may 
not create any further U es: Where the Eſtaic 
out of which an Uſe ariſeth is gone, the Uſe a 
gone likewiſe; and Uſes may be made void by 
Releaſe, or Power of Revo ation. Dyer 186. 1 Inf. 
237. Deeds of Gift of Goods, &c. made in 
Truſt to the U/e of the Grantor, ſhall be void. 
3 H. 7. c. 4. And no Uſe will prevent Dower of a 
Woman, after her Husband's Death, Sec. See 
Covenant to ſtand ſeiſedd. 
Superſtiftious Uſes. By Statute, a Deviſe of 
Lands or Goods to Superſtitions Uſes, is where tis 
ro find or maintain a Chaplain or Prieſt to pray | 
for the Souls of the Dead, or Lamp in a Chapel, 
a Stipendiary Prieſt, c. Theſe, and ſuch like, 
are declared to be Srvperſtitions Uſes; and the 
Lands and Goods ſo deviſed are forfeited to 
the King. 1 Ed. 6, cap. 14. But a Man deviſed 
Lands to Truſtees and their Heirs, to find a 
Prieſt, or pray for his Soul, fo long as the Laws 
of the Land would permit; and if the Laws 
would not permit it, then to apply the Profits to 
the Poor, with Power to convert the Profits to 
either of the ſaid Uſes; adjudged, this was not a 
Deviſe to any Superſtitions Uſe. 3 Nelſ. Abr. 259. 
And where certain Profits ariſing out of Lands 


* much of the yearly Profits, which were 


the Land it ſelf is given by the Teſtator, decla- 
ring that the Profits, without ſaying how much, 
ſhall be employed for ſuch Uſes, in this Caſe the 
King ſhall bore the Land it ſelf, Moor 129. If 
a Sum certain is given to a Prieſt, and other 
Goods which depend upon the Superſtitions Uſe, 
all is forfeited to the King; yet if Land, Oc. 
is given to find an Obit or Anniverſary, and for 
another good Uſe; and there is no Certainty 
how much ſhall be employ'd to the Superſtitions 


Uſe, the Gift to the good Uſe, ſhall preſerve the 
Whole from Forfeiture. 4 Rep. 104. 2 Noll. 205: | 
It has been held, that where a Superſtitions Uſe | 


was void, ſo that the King could not have it; 
that it was not ſo abſolutely void, as. to reſult 


to the Heir at Law; and therefore the King may | 


apply it ro Charity. 1 Salk. 163. See the Stat. 23 
Hen. 8. under Mortmain; and the 1 Geo. 1. Title 
Forfeittures | 5 

ſer de Action, Is the Parſuing or Bringing 
an Action, in the proper County, c. Broke 


ficer in the King's Houſe, as of the Privy Cham- 
ber, Sc. And there are Ußhers of the Courts of 
Chancery and Exchequer. - | 

Uſucaption, (Uſucaptio) Signifies the Enjoying 
by Continuance of Time; a long Poſſeſſion, or 
Preſcription. Terms de Ley. 5 | 

Uſufrucuary, (Uſufruttuarius) One that hatb 
the Uſe, and reaps the Profit of a Thing. 


is another's; an Interruption or Diſturbing a 
Man in his Right and Poſſeſſion, Sc. The Uſur- 


pation of a Church Benefice is, when one that bath 


are given to Superſtitions Uſes, the King ſhall have 


Uſurpation, (Uſrpatio) Is the Uſing that which | 


to be applied to the Swperſtitions Uſe; tho* when | 


4. | | 
Uſher, (Fr. Huiſſer, a Door keeper) Is an Of- 
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no Right, preſenteth to the Church, and his 
Clerk is admitted and inſtituted into it, and hath 
quiet Poſſeſſion ſix Months after Inſtitution be- 
fore a Quare Impedit brought: It muſt commence 
upon a Preſentation, not a Collation ; becauſe 
by a Collation the Church is not full, bur the 
right Patron may bring his Writ at any Time to 
remove the Uſurper. 1 Inſt. 277. 6 Rep. 30. And 
by Uſurpation, the Fee» of an Advowſon may be 
gained, as well as the Avoidance upon which the 
Uſurpation is made ; and the true Patron cannot 
| remove the Incumbent to regain the Poſſeſſion, 
without a Writ of Right of Adyowſon, which 
he is driven to for Recovery of che Inheritance. 
{| 6 Rep. 49. At Common Law the Patron in Fee 
was put out of Poſſeſſion by an Uſurpation, and 
to recover the Advowſon it ſelf by a Writ of 
Right; but he hath no Remedy for the Pre- 
ſentation hac vice, nor if another Avoidance hap- 
pen, unleſs he bring his Writ of Right of Ad- 
vowſon, and recontinue the Advowſon : If the 
Patron had the Advowſon in Tail, or for Life, 
this Turn and alſo his whole Advowſon was 
gone. 3 Salk. 388. An Uſurpation upon a Leſſee 
for Years, gains the Fee-ſimple, and puts the 
true Patron out of Poſſeſſion; and tho* by the 
Stat. Weſtm. 2. he in Reverſion after the Deter- 
mination of the Leaſe for Years, may have a 
Quare Impedit when the Church is void, or may 
preſent ; and if his Clerk is inftituted and in- 
duced, then he is remitted to his former Title; 
yet till that is done, the Uſurper hath the Fee, 
and the Writ of Right of Advowſon lies againſt 
him. Hutt. 66. 3 Salk. 389. Upon the Statute 


1 Eliz, if an Cſurpation be on a Biſhop, it ſhall 


bind him; but his Succeſſor may preſent to the 
next Avoidance, or bring a Quare Impedit, altho 
he is out of Poſſeſſion: All Uſurpations ſhall bind 
the Biſhop who ſuffers them; not their Succeſ- 
ſors. 1 Leon. $0. 2 Cro. 673, No one can wſurp 
upon the King; but an Uſurpation may diſpoſlel; 
him of his Preſentation, ſo as he ſhall be ob- 
liged to bring a Quare Impedit ; tho' it will not ſo 
deveſt his Eftate in an Adyowſon, as to bind his 
Inheritance, and put him to a Writ of Righr. 
3 Salk. 389. If one preſents to a Church in Time 
of War, the Preſentment ſhall not put the right- 
ful Patron out of Poſſeſſion: And a Preſentation 
which is void in Law, as in Caſe of Simony, or 
to a Church that is full, Sc. makes io Uſurpa- 
tion. 2 Rep. 93. Wood's Inft. 160. Alſo by a late 
Statute, no Uſurpation or any Avoidance, ſhall 
diſplace the Eftate or Intereſt of any Perſon in- 
titled to an Advowſon; or hinder him to preſent 
upon the next Avoidance, or to maintain a Quare 
Impedit to recover Poſſeſſion, Ec. 7 Ann. c. 18. 

Ulurpation of Franchiſes and Liberties, Is 
when a Subject unjuſtly uſes any Royal Franchiſes, 
Sec. And it is ſaid to be an Uſurpation upon the 
King, who ſhall have the Writ of Quo Warranto 
againſt the Uſurpers. See Quo Warranto. 

Uſury, (Uſura) Is Money given for the Uſe of 
Money, the Intereſt of it; and is particularly de- 
fined to be the Gain of any Thing by Contract 
above the Principal, or that which was lent, ex 
aged in Coſideration of the Loan thereof, whe- 
ther it be of Money, or any other Thing. 3 Iuſt. 
151. The Letting Money out at Intereſt, or up- 
on Uſury, Was againſt the Common Law; and in 
former Times, if any one after his Death had 
been found to be a Tſurer, all his Goods and 
Chattels were forfeited ro the King, Sc. And 
according to ſeyeral antient Statutes, all Uſury 

® ; 


.gee was no way privy : Nor ſhall Miſtakes in 


is unlawful ; but at this Time neither the Com- 
mon or Statute Law, abſolutely prohibit fury. 
3 Inft. 151, 152. Tho' exceſhive Uſury is liable 
to the Forfeiture of treble Value of the Money 
taken, by Statute; and if Judgment cannot be 
you on the Statute, if it be found that a Per- 
on took Money for Forbearance by corrupt A- 
greement, Judgment may be given againſt him 
at Common Law, which is Fine and Impriſon- 
ment. 3 Salk. 391, Reaſonable Intereſt may be 
taken for the Uſe of Money at this Day: The 
Stat. 27 Hen. 8. cap. 9. allowed 10 J. per Cent: for 
Money lent on Mortgages, Sc. The 13 Eliz, 
c. 8. ordain'd 8 J. per Cent. And the 21 Jac, 1. 
cap. 17. the like Intereſt. The 12 Car. 2. cap. 13. 
lowered the Intereſt of Money to 6 J. per Cent. 
And the 12 Ann. cap. 16. to 5 J. per Centum per 
Annum. But it is ſaid, that the Statutes 13 Eliz, 
and 21 Fac. f. allow not Uſury, but puniſh the 
Exceſs of it; and the 12 Ann. is called the Sta- 
cute againſt Exceſſive Uſury, By the Stat. 12 Ann, 
c. 16. no Perſon ſhall take direaly or indirectly, 
for Loan of any Money, or other Thing, above 
the Value of 5/7. for the Forbearance of 100 J. 
for a Year, and ſo proportionably for a greater 
or leſs Sum; and all Bonds, Contracts, and Aſſu- 
rances made for Payment of any principal Sum 
to be lent on Uſury, above the Rate of 5 J. per 
Cent. ſhall be void : And whoever ſhall take, ac- 
cept and receive by way of corrupt Bargain, 
Loan, Oc. a greater Intereſt, ſhall forfeit treble 
the Value of the Money lent ; and Seriveners, 
Solicitors and Drivers of Bargains, are not to 
take above 5 s. for the Procuring the Loan of 
100 l. a Year, on Pain of forfeiting 20 l. &c, It 
hath been adjudged on this Statute, that a Con- 
trait for 61. per Cent. made before the Statute, 
is not within the Meaning of it; and therefore 
that it is ſtill lawful to receive ſuch Intereſt, in 
reſpect of any ſuch Contract: And if a Man, 
when Intereſt was at 6 J. per Cent. lent Money at 
that Rate, and after the Statute comes and finks| 
the Intereſt to 5 J. per Cent. if he continues the 
old Intereſt on that Bond, the Bond ſhall not be 
void as furious; but it is ſaid the Party ſhall be 
liable to forfeit treble Value. 1 Hack. 246. 1 
Mod. 69. The Receipt of higher Intereſt than 
is allowed by the Statute, by Virtue of an Agree- 
ment ſubſequent to the firſt Contract, doth not 
avoid an Aſſurance fairly made; and a Bond 
made to ſecure a juſt Debr, payable with lawful 
Intereſt, ſhall not be avoided by a corrupt #ſurious 
Agreement between others, to Which the Obli- 


drawing Writings make void a fair Agreement. 
Ihid, A Fine levied, or Judgment ſuffered as a 
Security for Money, in Purſuance of an «ſurious 
Contract, may be avoided by an Averment of 
the corrupt Agreement ; as well as any common| 
Specialty, or parol Contract: And it is not ma- 
terial, whether the Payment of the Principal and 
the «ſurious Intereſt, be ſecured by the ſame, or 
by ditferent Conveyances, for all Writings what- 
ſoever for the Strengthening ſuch a Contract are 
void; alſo a Contra reſerving to the Lender a 
greater Advantage than allowed, is 2ſurious, if 
the Whole is reſerv'd by way of Intereſt, or in 
Part only under that Name, and in Part by way} 
of Rent for a Houſe, let at a Rate plainly ex- 
ceeding the known Value; ſo where Part is ta- 
ken before the End of the Time, that the Bor- 
rower hath not the Profit of the whole Principal 
Money, &c. 1 Hawk. P. C. 248. 3 Nelſ. Abr. 509. 
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mands his Money, and 4. acquaints him, that 
he hath not the Money ready, but is deſirous to 
pay it if B. can procure it to be lent by any other 
Perſon ; and thereupon B. having preſent Occa- 
ſion for his Money, Contracts with C. That if he 
will lend A. 100 l. he will give him 101. on 
which C. lends the Money, and the Debt is paid 
to B. this is a good and lawful Contract, and not 
»ſurious between B. and C. Carthew's Rep. 252. It 
is not Uſury, if there be not a corrupt Agreement, 
for more than Statute Intereſt ; and the Defendant 
ſhall not be puniſh'd, unleſs he receive ſome Part 
of the Money in Affirwance of the »ſurions A- 
greement 3 Salk. 390. There can be no Uſury, 
without a Loan; and the Court hath diſtinguiſh- 
ed between a Bargain and a Loan. 1 Lutw. 273. 
Sid. 27. If a Man lend another 100 J. for two 
Years, or pay for the Loan 30 J. and if he pays 
the Principal at the Year's End, heſhall pay no- 
thing for Intereſt ; this is not T/zry, becauſe the 
Party may pay it at the firſt Year's End, and ſo 

{| diſcharge himſelf. Cro. Far. 509. 5 Rep. 69. And 
it is the ſame where a Perſon by ſpecial Agree- 
| ment, is to pay double the Sum borrowed, &#c. by 
way of Penalty, for Nonpayment of the prin- 
cipal Debt; the Penalty being in Lien of Da- 
mages, and the Borrower might repay the Prin- 
cipal at the Time agreed, and avoid the Penalty, 
2 Inſt. 89. 2 Roll. Abr. 801. A Man ſurrenders a 
Copy hold Eſtate to another upon Condition that 
if he pays 80 /. at a certain Day, then the Sur- 
render to be void; and after it is agreed between 
them that the Money ſhall not be paid, but that 
the Surrenderor ſhall forfeit, Sc. In Conſide- 
ration whereof, the Surrendree promiſes to pay 
to the Surrenderor on a certain Day 60 J. or 61. 
per Ann. from the ſaid Day pro »ſu & Intereſſe of 
he ſaid 604. till that Sum is paid: This 6 J. ſhall 
taken to be Intereſſe Damnorum, and not Lucri, 
and but limited as a Penalty for Nonpayment of 
the 601. as a Nomine pang, c. 2 Roll. Rep. 469. 
| i Danv. Abr. 44. If one hath a Rent-charge of 
zol. a Year, and another asketh what he fhall 


plain Contra& for the Rent-charge, and no Uſury. 
3 Nelſ. 510. The Grant of an — for Lives, 
not only exceeding the Rate allowed for Intereſt, 
but alſo the Proportion for Contracts of this 
Kind, in Conſideration of a certain Sum of Mo- 
ney, is not within the Statutes againſt Uſury ; 
and ſo of a Grant of an Annuity, on Condition, 
Sec. Cro. Fac. 253. 2 Lev. 7. Where Intereſt ex- 
ceeds 51. per Cent. po Annum on a Bond, if poſ- 
fibly the Principal and Intereſt are in Hazard, 
upon. a Contingency, or Caſualty; or if there 
is a Hazard that one may have leſs than his 
Principal, as when a Bond 1s to pay Money upon 
the Return of a Ship from Sea, &c. theſe are 
not  Uſury. 2 Cro. 208, 508. 1 Cro. 27. Shop. 8. 
One hundred Pounds is lent to have 120 l. at the 
Year's End, upon a Caſualty ; if the Caſtalr 
goes to the Intereſt only, and not the Princt- 
pal, it is Uſury: The Difference in the Books is, 
that where the Principal and Intereft are both 
in Danger of being loſt, there the Contract for 
extraordinary Intereſt is not »ſ#rious ; but when 
the Principal is well ſecur'd, *tis otherwiſe. 3 
Salk. 391. If a Perſon ſecure the Intereſt and 
Principal, and it is at the Will of the Party who 
is to pay, it is no Uſury. Cro. Fac. 509. And a 
Lender accepting a voluntary Gratuity from the 
Borrower, on Payment of Principal and intereſt ; 
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By Holt Ch. Juſt. If 4. owes B. 100 J. who de- 


give for it, and they agree for 100 l. this is a | la 


or receiving the Intereſt before due, Sc. without 


any corrupt Agreement, ſhall not be within the 
Statutes againſt Uſury, 2 Cro. 677. 3 Cro. 501, On 
an Information upon the Statute of Uſury, he 
who borrows the Money may be a Witnets, after 
he hath paid the Money. Raym. 191. In Action 
tor Uſury, the Statute againſt Iſury muſt be plead- 
ed, and a corrupt Agreement be ſet forth: It 
is not ſufficient to plead the Statute, and ſay that 
for the Lending af 20 J. the Defendant took more 
than 5 1. per Cent. without ſetting forth a coryujt 
Agreement or Contract. Lutw. 466. 2 Lil. 672+ 
3 Nelſ. 514. And in pleading an »ſurious Con- 
tract by way of Bar to an Action, the whole 
Matter is to be ſet forth ſpecially, becauſe it lay 
within the Party's own Privity ; but in an Infor- 
mation on the Statute for maKing ſuch a Con- 
tract, it is enough to mention the corrupt Bar- 
gain generally, by Reaſon Matters of this Kind 
are ſupnoſed to be privily tranſated ; and ſuch 
Information may be brought by a Stranger. 
1 Hawk. 248. In Caſe of Uſury, &c. an Obligor 
is admitted to aver againſt the Condition of a 
Bond, or againſt the Bond it ſelf, for Neceſlicy's 
Sake. Paſch. 6 W. & M. B. R. The Word Cor- 
ruptive is neceſſary in a Declaration for U- 
ſury, &c. 


any Term or Feaſt; as the Utas of St. Michael, 


this is in the Return of Writs; as appears by the 
Stat. 51 Hen. 3. 

Utenfil, Is any Thing neceſſary for Uſe and 
Occupation ; Houſhold-ſtuff. Coqvel. 

Utkangthef, (Fur extra captus) A Liberty to 
puniſh Offenders. See Outfangtbef. 


Utiagh, (Uthlagus, i. e. Bannitum extra Legem) 


An Outlaw. Fleta, lib. | 
Utlagato capiendo quando Utlagatur in uno 

Comitatu # poſtea fugit in alium, An ancient 

Writ, the Nature whereof is expreſſed in the 

Words of the Name. Reg. Orig. 133. 

Utlawzy, (Urlagarin, vel Utlagatio) See Out- 


wry. 
Utlepe, (Sax.) Signifies an Eſcape of a Felon 
out of Priſon. Heta, lib. 1. c. 47. EZ 

Utter Barriſters, (Juris conſulti) Are Barriſters 
at Law, newly called, who plead without the 
Bar, Sc. Vide Barriſter. % 

Uultiva, A Wound in the Face, — Vultivam 
50. ſol. componat. Leg. Sax. 

Uultus de Luca, The Image of our crucified 
Saviour kept at Lucca in the Church of Holy 
Croſs: And Wil. 1. called the Conqueror, often 
ſwore per Sanctum wultum de Luca. 
1. Malmsb. lib. 4. 

Urozium, A Mul& or Fine paid 
ry ing. Litt. Dict. | | 


Woe, (Vado) To wade or ford over a River. 
itt. 

Maftoꝛs, (Waftores) Are Conductors of Veſſels 
at Sea; King Edæv. 4. conſtituted certain Officers 
with naval Power, whom he ſtiled Cuſtodes, Con. 
ductores and Waftores, to guard our Fiſhing Veſ- 
ſels on the Coaſts of Norfolk and Suffolk. Pat. 
22 Ed. 4. | TY 

Wage, (Vadiare; from Fr. Gage) Signifies the 
Giving of Security for Performance or any 
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| Utas, Octava, Is the eighth Day following | 


&c. And any Day between the Feaſt and the | 
Octave is ſaid to be within the Utas : The Uſe of | 


Eadmer. lib. | 


for not mar- | 
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Thing ; as to wage or gage Deliverance, to wage 
Law, &c. Co. Litt. 294. 

Wager of Law, (Vadiare Legem) Is where an 
Action of Debt is brought againſt a Man, upon 
a ſimple Contract between the Parties, without 
Deed or Record ; and the Defendant ſwears in 
Court in the Preſence of his Compurgators, that 
he oweth the Plaintiff nothing in Manner and 
Form as he hath declared: And the Reaſon of 
Waging of Law is, becauſe the Defendant may 

ay to the Plaintiff his Debt in private, or be- 
54 Witneſſes which may be all dead, and there- 
fore the Law allows him to wage his Law in his 
Diſcharge ; and his Oath ſhall rather be accept- 
ed ro diſcharge himſelf, than the Law. will ſuffer 


him to be charged upon the bare Allegation of 
the Plaintiff. 2 Inſt. 45. The Manner of Waging 


| of Law is thus: He that is to do it, mult bring 


ix Compurgators with him into Court, and ſtand 
at the End of the Bar towards the Right-hand 
of the Chief Juſtice; and the Secondary asks 
him, whether he will wage his Law ? If he an- 
ſwers that he will, the Judges admoniſh him to 
be well adviſed, and tell him the Danger of ta- 
king a falſe Oath; and if he till perſiſts, the 
Secondary ſays, and he that Wageth his Law re- 
peats after him: Hear this ye Fuſtices, That I A. B. 
do rot owe to C. D. the Sum of, &c. nor any Penny 
thereof in Manner and Form as the ſaid C. D. hath 
declared againſt me: So help me God. Though be- 
fore he takes the Oath, the Plaintiff is called 
by the Crier thrice ; and if he do not appear he 
becomes nonſuited, and then the — goes 
quit without taking his Oath; but if he appear, 
and the Defendant ſwears that he owes the Plain. 
tiff nothing, and the Compurgators do give in 
upon Oath that they believe he ſwears true, the 
Plaintiff is barred for ever; for when a Perſon 
has waged his Law, it is as much as if a Verdict 
has paſſed againſt the Plaintiff : If the Plaintiff 
do not appear to hear the Defendant perform his 
Law, ſo that he is nonſuit ; he is not barred, but 


| may bring a new Aion. 1 Inf. 155. 2 Lill. Abr. 


674. In an Action of Debt on a By-Law, the De. 
fendant waged Law; a Day being given on the 
Roll for him to come and make his Law, he was 
ſer on the right Corner of the Bar, and the Se- 
condary ask'd him if he was ready to wage his 
Law; who anſwering that he was, he laid his 
Hand on the Book, and then the Plaintiff was 
called : Then the Judges admoniſhed him and 
his Compurgators not to ſwear raſhly ; and there 
upon he made Oath, That he did not owe the 
Money modo & forma as the Plaintiff had de- 
clared ; and then his Compurgators, who. were 
ſtanding bebind him, were called, and each of 
them laying his Right-hand upon the Book, 
made Oath that they believed what the Defen- 
dant had ſworn was true. 2 Ventr. 171. 2 Salk. 


| 682. The Defendant, cannot wage his Lac in 


any Action, but perſonal Actions, where the 
Cauſe is ſecret; and Wager of Law has been de- 


nied, on hearing the Caſe, and the Defendant 


been adviſed to plead to Iſſue, . Alſo this 


Wager of Law being abuſed by the Iniquity of 


the Times, the Law was forc'd to find another 
Way to do Juſtice, and that was by turning Ac- 
tions of Debt on ſimple Contract, Sc. into Ac- 
tion upon the Caſe by Indebitat. 4ſumjſit, which 
hath ouſted the Defendant of his Ley-Gager. 
2 Lill. 675, 676. | 

Magers, By Statute, all Wagers laid upon a 


Contingency relating to the late War with 
2 1 


Hue and Cry as a Felon, and he flies and leaves 


Time, they are not waved; and in theſe Caſes 


© Ba 
France, and all Securities, Sc. therefore were 
declared to be void; and Perſons - concerned 
to forfeit double the Sums laid. 7 Ann. 
cap. 17. 

Mages, Is what is agreed upon by a Maſter 
to be paid to a Servant, or any other Perſon 
which he hires to do Buſineſs for him. 2 Li. 
Abr. 677. The Wages of Servants, Labourers, 
Sc. is to be aſſeſſed by Juſtices. 5 Zliz. cap. 4. 1 
Fac. I. cap. 6. And Juſtices of Peace may order 
Payment of Wages for Husbandry, Sc. but not 
in other Caſes. Med. Caf. 204, 205. See Servants. 
Wages of Seamen, vide Stat. 4 & 5 Ann. 1. 
Geo. I. c. 25. ä 

Waggons. The 22 Car. 2. enacted, That 
Waggons ſhould not be drawn with more than 
five Horſes in Length, under certain Penalties. 
By. the 6 Ann. cap. 29. Waggons were to be drawn 
with fix Horſes, and no more, on Pain of 5 . 
But Carriages for drawing Hay, Straw, Coal, 
Timber, Ammunition, &c. were excepred out of 
the Statute, And by 5 Geo. 1. c. 12. Waggon, tra- 
velling for Hire, ſhall- not be drawn with more 
than fix Horſes; and no Cart with above three 
Horſes, on Pain of forfeiting all ſupernumerary 
Horſes; alſo Travelling Waggons are to have their 
Wheels bound with Iron, two Inches. and a Half 
broad, at leaſt, or all the Horſes ſhall be for- 
feited above the Number of Three, Sc. In 
London, &c. Waggons having their Wheels bonnd 
with Iron, ſhall not carry more than 12 Sacks 
of Meal, one Chalder of Coals, &c. on Pain of 
forfeiring one of the Horſes with the Furniture, 
Sc. Stat. 6 Geo. I. c. 6. 

Uaifs, (From the Sax. Wafian, Fr. Choſe gualxe, 
Lat. Bona Waviata) Are Goods which are ſtolen 
and waved, or left by the Felon, on his being 
purſued, for fear of being apprehended; which 
are forfeited to the King or — of the Manor. 
Kitch. $1. If a Felon in Purſuit <yaves the Goods, 
or having them in his Cuſtody, and thinking that 
Purſuit was made for his own Eaſe and more 
ſpeedy Flight, flies away and leaves the Goods 
behind him; then the King's Officer or the Bailiff 
of the Lord of the Manor, within whoſe Juriſ- 
diction they are left, who hath the Franchiſe of 
Waif, may ſeiſe the Goods to the King or Lord's 
Uſe and keep them ; except the Owner makes 
freſh Purſuit after the Felon, and ſuc an Appeal 
of Robbery within a Year and a Day, or give 
Evidence againſt him whereby he is attainted, 
Sec. In which Caſe, the Owner ſhall have Reſti- 
tution of his Goods ſo ſtolen and waved. 21 H. 8. 
cap. 11. 5 Rep. 109. Goods waved by a Felon, in | 
his Flight from thoſe who purſue him, ſhall be 
forfeited : And though Waif is generally ſpoken 
of Goods ſtolen ; yet if a Man be purſued with 


his own Goods, theſe will be forfeited as Goods | 
ſtolen; but they are properly Fugitives Goods, and 
not forfeited ell it be found . the Coroner, 
or otherwiſe of Record, that he fled for the Fe- 

lony. 2 Hawk. 450. 5 Rep. The Law makes a 
Forfeiture of Goods waved, as a Puniſhment to 
the Owner of the Goods, for not bringing the 
Felon to Juſtice : But if the Thief had not the 
Goods in his Poſſeſſion, when he fled, there is 
no Forfeiture : If a Fclon ſteal Goods and hide 
them, and afterwards flies, theſe Goods are not 
forfeited; fo where he leaves ſtolen Goods any 
where, with an Intent to fetch them at another 


the Owner may take his Coods where he N 
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nured; Land tillable. 
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them, without freſh Suit, c. Cro. Eliz. 694. 5 
Rep. 109. Moor 78 5. Waifs and Strays are ſaid to 
be Nullius in bonis ; and therefore they belong to 
the Lord of the Franchiſe where found. Briton, 
cap. 17. We read of Placita Corone & Waif, in 
the Manor of Upton, &c. in Com. Salop. 

Uain, (Plauſtrum) A Cart, Waggon, or Plough 
to till Land. 

Wainable, i. . That may be ploughed or ma- 
Chart. ſine dat. | 

Wainage, (Wainagium) According to Sir Edu. 
Coke, ſignifies the Contenement of a Villain; or 
the Furniture of his Cart or Wain. 2 Inſt. 28. 
And the Villain of any other, if he fall into our 
Mercy, ſhall be amerced ſaving his Wainaze. 
Magn. Chart. c. 14. Wainage has been alſo uſed 
for Tillage. Mon. Ang. Tom. 2. pag. 612. See 
Gainage. 

Uaive, (Waiviare) In the general Significa- 
tion, is to forſake ; but is ſpecially applied to a 
Woman, who for any Crime, for which a Man 
may be outlawed, is termed Waive. Reg. Orig. 


132. 
"Wake, The Eve-Feaſt of the, Dedication of 
Churches ; which in many Country Places, 1s ob- 
ſery'd with Feaſting and rural Diverſions, Ec. 
Paroch. Antiq. 609, 
eakeman, (24aſs Watchman) The chief Ma- 


giſtrate of the Town of Rippon in Yorkſbire, is ſo 


called. Camd. 

Wales, (Wallia) Is Part of England on the 
Weſt- ſide formerly divided into three Provinces, 
North-Wales, South-Males, and Weſt-Wales, and 
inhabited by the Off- ſpring of the ancient Bri- 
tains, chaſed thither by the Szxons, called in to 
aſſiſt them againſt the Pi#s and Scots. Lamb. Star, 
Wallia, 12 Ed. 1. England and Wales were ori- 
ginally but one Nation, and ſo they continued 
till the Time of the Roman Conqueſt : But when 
the Romans came, thoſe Britains who would not 
ſubmit ro their Yoke, betook themſelves to the 
Mountains of Wales, from whence they came a- 
galn ſoon after the Romans were drove away by 
their Diſſenſions here: After this came the Saxons 
ave them another Diſturbance, and then 
the Kingdom was divided into an Heptarchy ; and 
then alſo began the * to be diſtinguiſhed from 
the Engliſh : Yet tis obſervable, that tho“ Wales 
had Princes of their own, the King of England 
had Superiority over them, for to him they paid 
Homage. Camd. 67. 2 Mod. 11. The Stat. 28 Ed. 3. 


c. 2. annexed the Marches of Wales perpetually 
to the Crown of England ; ſo as not to be of the 


Principality of Wales : And by the 27 Hen. 8. 
c. 26, Wales was incorporated to and united with 
England ; and all Perſons born in Wales ſhall en- 
joy the like Liberties as thoſe born in England, 
and Lands deſcend there according to the Engliſh 
Laws : The Laws of England are to be executed 
in Wales; and the King to have a Chancery and 
Exchequer at Brecknock and Denbigh : Officers of 
Law and Miniſters ſhall keep Courts in the 
Engliſo Tongue: And the Welſh Laws and Cul- 
roms to be inquired into by Commithon, and ſuch 
of them as ſhall be thought fir continued ; but 
the Laws and Cuſtoms of North Wales are ſaved. 
By 34 & 35 Hen. 8. cap. 26. A Diviſion of Wales 
was made into twelve Counties; and a Preſident 
and Council ſhall remain in Wales and the 
Marches thereof, with Officers, Sc. Two Juſ- 
tices are to be aſſign'd to hold a Seſſions twice 
every Year, and determine Pleas of the Crown, 
and Aſſiſes; and Juſtices of Peace ſhall be ap- 


. 


ple; but they were ſuppreſſed, and declared Fe- 


— 


pointed as in England, c. The 18 Elis. cap. 8. 
enacts, That the King may appoint two other 
Perſons learned in the Laws, to be Judges in each 
of the Welch Circuits, which had but one Juſ- 


tice before; or grant Commiſſions of Aſſocia- 
tion, & . An Office for Inrollments was ere&- 
ed, and the Fees and Proceedings regulated in 
paſſing Fines and Recoveries in Miles, by 27 E- 
liz. cap. 9. Jurors return'd to try Iſſues in Wales, 
are to have 61. a Year of Freehold or Copy- 
hold, above Repriſes : And none ſhall be held 
to Bail in Wales, unleſs Affidavit be made that 
the Cauſe of Action is 201. or upwards. 11 & 12 
W. 3. cap. 9. Of Proceſs into Wales, Judgments, 
and Courts there, Sc. ſee 3 Nelſ. Abr. 519, 520, 
522. And Courts of Wales, Prince of Wales, vide 
Prince. 

Waleſheria, The learned Spelman ſays ſigniſies 


rentels Hominis interfecti; the ſame with Va- 

leſheyia. ; 
Maliſcus, (i. e. Servus) A Servant, or any mi- 

niſterial Officer. Leg. Inæ, c. 34. 

Walkers, Are Foreſters within a certain Space 

of Ground, aſhgn'd to their Care in Forelts, Oc. 


Cromp. Furiſd. 145. 


Water-gage. 2 

Waltham Blacks. In the Reign of K. Ges. 1. 
there ſprung up a Set of deſperate Villains call'd 
Waltham Blacks, headed by one whom they tiled 
XK. Fohn ; who blacking their Faces, and uſing other 
Diſguiſes, robb'd Foreſts, Parks, and Warrens, 
deſtroy'd Cattle, levied Money on their Neigh- 
bours, by Threats and Menaces to fire their 


and Outrages, to the great Terror of the Peo- 


lons, by Stat. 9 Geo. 1. c. 22. 

Ulang, (Sax.) We uſe for the Cheek, or Jaw 
wherein the Teeth are ſet: Hence Chauncey called 
the Cheek-Teeth or Grinders, Wangs or Wang- 
Teeth; which is recorded in this old Way of 
ſealing Writings : 


And in Witneſs that this is ſooth, 
I bite the Wax with my Wang-tooth. 


ſuetud. Dom. de Farend. MS. 18. 
Wanla(s, Or driving the Wanlaſs, is to drive 


Tenures of Lands. Blount's Ten. 140. 
Mlapentake, (From the Sax. Weapen, 1. e. Ar- 
matura, & tac, taftus) Is all one with what we 
call a Hundred; ſpecially uſed in the North Coun- 
ties beyond the River Trent. Bratt. lib. 3. Lamb. 


to be called ſo for this Reaſon ; when firſt this 
Kingdom, or Part thereof, was divided into Wa- 
pentakes, he who was the Chief of the Wafentake 
or Hundred, and whom we now call a High Con- 
ſtable, as ſoon as he enter'd upon his Office, ap- 

eared in the Field on a certain Day on Horlp- 
back with a Pike in his Hand, and all the chief 
Men of the Hundred met him there with their 
Lances, and touch'd his Pike; which was a Sign 
that they were firmly united to each other, by 
the Touching their Weapons. Hoveden. Fleta, lib. 2. 
But Sir Thomas Smith ſays, That anciently Muſ- 
ters were made of the Armour and Weapons of 


the ſeveral Inhabitants of every Wapentake ; and 


Wallie pars: But by others it is interpreted Pa- 


wiall, Sea-Wall, A Bank of Earth. See 


Houſes, and committed divers other Violences | 


Manga, An Iron Inſtrument with Teeth. Con-] 


Deer to a Stand, that the Lord may have a“ 
Shoot; which is one of our ancient cuſtomary | 


The Words ſeem to be of Daniſh Original, and] 


rom 
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from thoſe that could not find ſufficient Pledges 
for their good Abearing, their Weapons were taken 
away, and given to others; from whence he de- 
rives this Word. Rep. Angel. lib. 2. cap. 16. Camd. 
Brit. 159. 2 Inft. 99. Stat. 3 Hen. 5. c. 2. 9 Hen. 6. 
cap. 10. 15 Hen. 6. cap. 7.————Wapentak hoc 
eſt quietancia de ſeftis & Hundredis quod dicitur Wa- 
pentake. MS. in Bibl. Cotton. 

Mar, ( Bellum) A Fighting between two Kings, 
Princes or Parties, in Vindication of their juſt 
Rights; alſo the State of War, or all the Time 
it laſts, By ovr Law, when the Courts of Juſtice 


are open, ſo that the mg Judges diſtribute 
Juſtice to all, and protect Men from Wrong and 


and Records of his Court of Common Bench, 
Ihid. Warden of the Lands for repairing Rocheſter 
Bridge. 18 Eliz. c. 7. Warden of the Stannaries. 
14 Car. 2. c. 3. Warden and minor Canons of St. 
Paul's Church. 22 & 23 Car. 2. Warden of the 
Fleet Priſon. 8 © 9 W. 3. Sc. See Guardian. 

Maromote, (Wardmotus) Is a Court kent in 
every Ward in London; ordinarily called the 
Wardmote-Court. Chart. K. Hen. 2. 

Uardpenp, Money paid and contributed to 
Watch and Ward. Domeſday. 

Mards, Was a Court firſt erected in the Reign 
of King Hen. 8. and afterwards augmented by 
him with the Office of Liveries ; wherefore it was 


Violence, it is ſaid to be a Time of Peace: But | ftiled the Court of Wards and Liveries, now diſ- 
when by Invaſion, Rebellion, c. the peaceable | charged by the 12 Cay. 2. | 
' Courſe of Juſtice is ſtopt, then it is adjudged ro] Uard-Staff, The Conſtable or Watchman's 


| be a Time of War: And this ſhall be tried by 
| the Records and Judges, whether Juſtice at ſuch 
'a Time had her equal Courſe of Proceeding or 


no? For Time of War gives Privilege to them 
that are in War, and all others within the King- 
dom. 1 Inft. 249. In the Civil Wars of K. Char. 1. 
it was computed that there were not fewer 
than 200,000 Foot and 50,000 Horſe in Arms on 
both Sides; which was an extraordinary Hoſt, 
conſidering it compos'd of Britains, ſufficient to 
have ſhaken Europe, though it was otherwiſe fa- 
rally imploy'd. And in ancient Times, when the 
Kings of England were to be ſery'd with Soldiers 
in their Wars, a Knight or Squire that had Re- 
venues, Farmers and Tenants, would covenant 
with the King by Indenture inrolled in the Ex- 
chequer, to furniſh him with ſuch a Number of 
military Men ; and thoſe Men were to ſerve un- 
der him, whom they knew and honoured, and 
with whom they muſt live at their Return. 1 Inſt. 
71. This was an excellent Inftitution ; but we 


{ have had many Starutes which have alter'd this 


Method of recruiting the Army, by introducing 
the Liſting of Soldiers, and retaining them by 


| Virtue of Money paid and adyanced, &c. See 


Laws of Arms, and Soldiers. 

Ulara, A certain Quantity or Meaſure of 
Ground. Mon. Ang. Tom. 2. þ 148. 

Ward, (Cuſtodia) Is variouſly uſed in our old 
Books: A Ward in London is a Diſtrict or Diviſion 


| of the City, committed to the ſpecial Charge of 


one of the Aldermen; and in London there are 
Twenty-ſix Wards, according to the Number of 
the Mayor and Aldermen, of which every one 


has his Ward for his proper Guard and Juriſ- 


dition. Stow's Surv. A Foreſt is divided into 
Wards. Manwoed, par. 1. p. 97. And a Priſon is 
called a Ward. Laſtly, The Heir of the King's 
Tenant, that held in Capite, was term'd a Ward, 


during his Nonage : But this Wardſbip is taken 


away by the Stat. 12 Car. 2. c. 24. 
Mlarda, The Cuſtody of a Town or Caſtle, 


| which the Inhabitants were bound to keep at 


their own Charge. Mon. Ang. Tom. 1. p. 372. 

Mardage, (Wardagium) Seems to be the ſame 
with Wardpeny. | 

Warden, (Gardianus, Fr. Gardein) Is he that hath 
the Keeping or Charge of any Perſons or Things 
by Office ; as the Wardens of the Fellowſhips or 
Companies in London. 14 H. 8. c. 2. Wardens of 
the Marches of Wales, &c. 4 Hen. 7. cap. 8. 
Wardens of the Peace. 2 Ed. 3. c. 3. Wardens of 
the Tables of the King's Exchange. 2 Ed. 3. 
cap. . Warden of the Armour in the Tower. 1 


Ed. 4. e. 1. Wardens of the Rolls of the Chan- 


| cery. 1 Ed. 4. c. 5. Warden of the King's Writs 
| I | 


Staff: And the Manor of Lambourn in Eſſex is 
held by the Service of the Ward-Staff, and 
watching the ſame in an extraordinary Man- 
ner, when it is brought to the Town of Aibridge. 
Camd. | 

Warectare, To plough up Land deſign'd for 
Wheat in the Spring, in order to ler it lic fallow 
for better Improvement; which in Kent is called 
Summer Land: Hence Warectabilis campus, a Fal- 
low Ba ield ; Campus ad Warectam, Terra Ware#a- | 
ta, Co 

Wargus, A baniſhed Rogue. Leg. Hen. 1. 
cap. 83. 

Warniffura, Is uſed for Garniture, Furniture, 
Proviſion, &. Pat. 9 Hen. z. 

Warnoth. It is an ancient Cuſtom, if any 
Tenant holding of the Caſtle of Dover failed in 
paying his Rent at the Day, that he ſhould forfeir 
double, and for the ſecond Failure treble: And 
the Lands ſo held are called Terris Cultis & Ter- 
ris de Warnoth. Mon. Angl. Tom. 2. p. 589. | 

Warrant, A Precept under Hand and Seal to 
ſome Officer to bring an Offender before the Per- 
ſon granting it : And Warrants of Commitment 
are iſſued by the Privy Council, a Secretary of 
State, or a Juſtice of Peace, Sc. where there 
hath been a private Information, or a Witneſs 
has depos'd againſt an Offender. Wood's Inſt. 614. 
Any one under the Degree of Nobility, may be 
arreſted for a Miſdemeanor, or any Thing done 
aga inſt the Peace of the Kingdom, by Warrant 
from a Juſtice of Peace; though if the Perſon 
be a Peer of the Realm, he muſt be apprehended 
for a Breach of the Peace by Proceſs out of 
B. R. &c. Dalt. Fuſft. 263. A Conſtable ought 
not to execute a Juſtice's Warrant, where the 
Warrant is unlawful, or the Juſtice hath no Ju- 
riſdiction; if he doth, he may be puniſhed. 
Phowd. 394. But if any Perſon abuſe by throwing 
in the Dirt, &c, or refuſe to execute a lawful 
Warrant; it is a Contempt of the King's Proceſs, 
for which the Offender may. be indicted and 
fined. Cromp. 149. See Conſtable, 

Warrant of Attozney, Is an Authority and 
Power piven by a Client to his Attorney, to ap- 
pear and plead for him ; or to ſuffer fudement 
to paſs againſt him by confeſſing the Action, by 
Nil dicit, Non ſum Informatus, &c. And although 
a Warrant of Attorney given by a Man in Cuſtody 
to confeſs a Judgment, no Attorney being pre- 
ſent, is void as to the Entry of a Jndgment ; 
yet it may be a good Warrant to appear and file 
Common Bail. 2 Lill. Abr. 682. A Warrant f 
Attorney which «varrants the Action, is of Courſe 
= in by the Attornies for the Plaintiff and De- 


endant ; ſo that it differs from a Letter of Attor- 
| | ney, 
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| ſuffer a common Recovery by the Tenant, is ac- 
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ney, which paſſes ordinarily under the Hand and 
Seal of him that makes 1t, and is made before 
Wirneflcs, c. Though a Warrant of Attorney to 


knowledged before ſuch Perſons as a Commiſſion 


for the Doing thereof directs. Weſt's Symb. par. 
2. Vide Stat. 4 & 5 Ann, 

Warranty, (Warrantia) Is a Promiſe or Cove— 
nant by Deed made by the Bargainor, for him- 
ſelf and his Heirs, to varrant or ſecure the Bar- 
gainee and his Heirs, againſt all Men for the 
Enjoying of the Thing granted. Bra#, Jb. 2. E 
5. Weſt's Symb. par. 1. A Warranty is Real or 
Perſonal ; Real, when it concerns Lands or Te- 
nements, granted in Fee, or for Life, S, And 
real Warranties are either in Deed, as by the 
Word Warrantizo expreſly; or in Law, by the 
Word Dedi, Sc. And a Deed of Gift, and Ex- 
change, have a Warranty in Law implied. Lit. 


697. Sir Ed. Coke defines a real Warranty to be 


a Covenant Real annex'd to Lands, whereby a 
Man and his Heirs are bound to «warrant the 


{| ſame to ſome other and his Heirs; and that 


they ſhall quietly hold and enjoy the Lands, 
and upon Voucher, or by Writ of Marrantia 
Chartæ, to yield other Lands and Fenements to 
the Value of thoſe that ſhall be evifted by el- 


der Title: And Warranty being a Covenant real, 


bindeth to yield Lands in Recompence. i Iuſt. 
365, 384. Warranty is alſo of three Sorts, viz. 
Warranty Lineal, Warranty Collateral, and Warranty 


that commences by Diſſeiſin : Warranty lineal is 


where a Man ſeiſed in Fee makes a Feoffment, 
and binds himſelf and his Heirs by the Deed to 
Warranty, and hath Iſſue a Son and dies, and the 
Warranty deſcends to his Son and Heir; for if no 
Deed with Warranty had been made, then the 
Right of the Lands ſhould have deſcended to 


the Son as Heir to his Father, and he would 


have convey'd the Deſcent from Father to Son: 
This Warranty binds the Right of Fee-ſimple ; 
but not the Right of an Eſtate-tail, unleſs the 
lineal Warranty be with Aſſets in Fee-limple. Litt. 
697, 703. 1 Inft. 374. Collateral Warranty is when 
the Party upon whom the Warranty deſcends, 
cannot convey the Title which he hath in the 
Land from him that made the Warranty, or ſhew 
that he is his Heir, c. as if Tenant in Tail 
diſcontinues or alienates the Lands, and then 
dieth, leaving Iſſue, and the Uncle of the Iſſue 
releaſes to the Diſcontinuee with Warranty, and 
dies without Iſſue; this is a collateral Warranty 
to the Iſſue in Tail, and bindeth his Right, 
without Aſſets, it deſcending upon him, and he 
can't make a Title to the Intail from his Unele. 
Litt. 704. 1 Inſt. 373, 376. Warranty by Diſſeipn, 
is where one that hath no Right to the Freehold 
of another, entereth and conveyeth it away with 
Warranty; which ſhall not bind or bar the Per- 
ſon difleiſed : And if where Tenant for Life, 
Remainder 1n Tail, leaſes for Years with Agree- 
ment with the Leſſee, that he ſhall make a Feoff- 


ment of the Land, and then he will releaſe with 


Warranty, which is done accordingly ; adjudged 
that this collateral Warranty commencing by Dil- 
ſeiſin, ſhall not bind the Heir in Tail, upon 
whom it deſcended. Litt. 698. Noy's Max. 83. 
Cro. Car. 48 3. Accomp. Conv. 1. Vol. 56. All War- 
ranties before the Statute of Glouceſter, which de- 
ſeended to thoſe who were Heirs to the Warran- 


tors, were Burs to the ſame Heirs to demand any 
of the Lands; except the Marranty began by 


Diſſeiſin: That Statute hath ordain'd, that the 
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Warranty of the Father ſhall be no Bar to his Son 
for the Lands which come by the Heritage of the 
Mother; nor the Warranty of the Mother be 
beinding to the Son for the Lands which come by 
the Heritage of the Father; but neither the Sta- 
tute. 11 Hen. 7. c. or any other Statute hath 
provided any Remedy againſt a collateral War- 
ranty ; therefore ſuch Warranty is yet in Force, 
and ſhall. be a Bar to the Iſſue in Tail. Litt. 
Terms de Ley 370, 371. But by the 4 & 5 Ann. 
for Amendment of the Law, Warranties made by 
Tenant for Life, of any Lands, coming or de- 
{cending on him in Reverſion or Remainder, 
ſhall be void; and all collateral Warranties made of 
any Lands, c. by any Anceſtor, who hath not 
an Eftate of Inheritance in Poſſeſſion therein, 
ſhall be alio void againſt the Heir. A Marranty 
according to Law is intire, and extends to all the 
Lands, and is a Bar to every Perſon on whom ir 
deſcends ; and where ſeveral have a Right, joint- 
ly or ſererally, every one of them are barred: } 
Though there is this Difference as to Warranties; 
where the Entry is gone, and only a Right of 
Action is left, there a Warranty deſcending upon 
the Heir at Law, ſhall bind : And where there is 
a Right of Entry, it ſhall not hind. 8 Rep. 54. 
2 Lill. Abr. 684. And if any Perſon make a | 
Deed with Warranty, by which his Heir ſhould be 
barred, and after the Mrrranter is attainted of 
Felony , his Heir ſhall not be bound by ſuch 
Warranty, for it cannot deſcend upon him, the 
Blood being corrupted. Litt. If a Warranty de- 
ſeend upon an Infant, it ſhall not bind him, in 
Caſe his Entry into the Lands be lawful ; but he 
muſt take Care not to ſuffer a Deſcent after his 
full Age, before he hath made his Re-entry, 
1 Rep. 140. Poph. 71. Warranty may be added to 
any Conveyance af Lands, Tenements, or Here- 
ditaments; and the Form of a Warranty is in this 
Manner Et Ego prefatus A. B. & heredes 
mei prædict. Meſſuag. & decem acras terre cum perti- 
nentiis ſuis, præfato C. D. hæredibus E aſſignatis ſuis 
contra omnes gentes Warrantizabimus in perpetuum 
per præſentes, Ec. | | 
Warranty of Goods ſold, vide Action on the Caſe, 
Marrantia Charte, Is a Writ that lioth where 

a Man is infeoff d of Lands with Warranty, and 
then he is ſucd or impleaded. If the Feoffee be 
impleaded in Aſſiſe, or other Action, in which 
he cannot vouch or call to Warranty, he ſhall 
have this Writ againſt the Feoffor, or his Heirs, 
to compel them to warrant the Land unto him; 
and if the Land be recovered from him, he 
ſhall recover as much Lands in Value againſt 
the Warrantor, c. But the Warrantia Charts 
ought to be brought by the Feoffee depending 
rhe farſt Writ againſt him, or he hath loft his 
Advantage. F. N. B. 134. Terms de Ley 512, 
588. And if a Perſon doth infeoff another of 
Lands by Deed with Warranty, and the Feoffee 
maketh a Feoffment over, and taketh back an 
Eſtate in Fee, the Warranty is determined ; | 
and he ſhall not have the Writ Warrantia Char- | 
te, becauſe he is in of another Eftate : Alſo 
where one makes a Feoffment in Fee with War- 
ranty againſt him and his Heirs, the Feoffee 
ſhall not have a Warrantia Chartæ upon this War- 
ranty againſt_the Feoffor or his Heirs, if he be 
impleaded by them; but the Nature of it is to 
rebut againſt the Feoffor and his Heirs. Dalt. 48. 
2 Lill. Abr. 684. This Writ may be ſued forth 
before a Man is impleaded in any Action, but 
SEES: the 
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| Man recover his Warranty in Warrantia Charte, 
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| Common Law, and by Stat. 21 Ed. 3. And if 


Holes in the Land, but not againſt him that ſto 


or Arm of the Sea; as the Waſbes in Lincolnſhire, 


WA 


** 


the Writ doth ſuppoſe that he is impleaded ; and 
if the Defendant appear and ſay, that he is not 
impleaded, by that Plea he confeſſeth the War- 
ranty, and the Plaintiff ſhall have Judgment, &c, 
and the Party ſhall recover in Value of the 
Lands againſt the Vouchee, which he had at the 
Time of the Purchaſe of his Warrantia Charte ; 
and therefore it may be 2 Policy to bring it 
againſt him before he is ſued, to bind the Lands 
as he had at that Time; for if he have aliened 
his Lands before the Voucher, he ſhall render 
nothing in Value. New Nat. Br. 298, 299. If a 


and after he is impleaded ; he ought to give No- 
tice to him againſt whom he had recovered, of 
the Action, and pray him to ſhew what Plea he 
will plead, to defend the Land, Oc. 

Warrantia Diei, Is an ancient Writ lying 
where one having a Day aſſign'd perſonally to 
appear in Court to any Action, is in the mean 
Time imploy'd in the King's Service, ſo that he 
cannot come at the Day appointed: And it is di- 
reed to the Juſtices to this End, that they nei- 
ther take nor Tceord him in Default for that 
Time. Reg. Orig. 18. F. N. B. 17. 

Warren, (Warrenna, from Germ, Wabren, i. e. 
Cuftodire, or the Fr. Garenne) Is a Franchiſe, or 
Place privileged, by Preſcription or Grant from 
the King, for the Keeping of Beaſts and Fowls 
of the Warren; which are Hares and Conies, 
Partridges, Pheaſants, and ſome add Quails, 
Woodcocks, and Water-Fowl, Sc. Terms de Ley 
589. 1 Inft. 233. A Perſon may have a Warren 
in another's Land, for one may alien the Land, 
and reſerve the Franchiſe : But none can make 
a Warren, and appropriate thoſe Creatures that 
are Fere Nature, without Licence from the King, 
or where a Warren is claim'd by Preſcription. 
8 Rep. 108. 11 Rep. 87. A Warren may lie open; 
and there is no Neceſſity of Incloſing it, as 
there is of a Park. 4 Inf. 318. If any Perſon 
offend in a free Warren, he is puniſhable by the 


any one enter wrongfully into ay Warren, and 
chaſe, take or kill any Comes, without the Con- 
ſent of the Owner, he ſhall forfeit treble Da- 
mages, and ſuffer three Months Impriſonment, 
Ec. by 22 &* 23 Car. 2. c. 25. When Conies are 
on the Soil of the Party, he hath a Property in 
them by Reaſon of the Poſſeflion, and Action 
lies for Killing them; but if they run out of 
the Warren, and eat up a Neighbour's Corn, the 
Owner of the Land may kill them, and no Ac- 
tion will lie. 5 Rep. 104. 1 Cro. 548. In Waſte, Ec. 
againſt a Leſſee of a Warren, the Waſte aſſign'd 
was for ſtopping Coney-Boroughs ; and it was 
held, that this Action did not he, becauſe a Man 
cannot have the Inheritance of Conies ; and 
Action may be brought againit him who makes 


them, by Reaſon the Land is made better by it. 
Owen 66. 3 Nelſ. Abr. 530. 2 2 75 
Warſcot, Was a Contribution uſually made 
towards Armour, in the Times of the Saxons. 
Leg. Canut. | 
Warth, A cuſtomary Payment for Caſtle- 
Guard. Blount's Ten. 60. | 
1 -{h, (Waſbum) A Shallow Part of a River, 


&c. Knight 1346. 
WMallgiſe, (Sax.) A feſtival Song, heretofore 
ſung from Door to. Door, about the Time of the 


Epithany. 
a 


Ul ſte, (Vaſtum) Is where any Spoil or De- 
ſtruction is made in Houſes, Lands, Woods, c. 
by Tenants to the Damage of the Heir, or him 
in Reverſion or Remainder : Whereupon the 
Wrir or Adion of Waſte is brought for Recovery 
of the Thing waſted, and Damages, Nich. 168. 
Waſte in another Signification is taken for thoſe 
Lands which are nor in any Man's Occupation 
but lie Common; which are fo called, becauſe 
the Lord cannot make ſuch Profir of them as of 
other Lands, by Reaſon of that Uſe which o- 
chers have thereof in paſſing to and fro, &c. but 
upon this noge may build, cut down Trees, or 
dig, without the Lord's Licence. Co. Litt. And 
Tear, Day and Waſte is a Puniſhment or Forfei- | 
ture belonging to Petit Treaſon and Felony. 
S. P. C. lib. 3, Action of Waſte is ma inta inabſe 
againſt Tenant by the Curteſy, in Dower, for 
Life, or Years, and treble Damages, recoyerable 
by the Stat, Gloc. 6 Ed. 1. c. 5, And this Action 
may be brought by the Heir for Waſte done in his 
Anceſtor's Time: And be maintain'd by the 
Reverſioner againſt Tenant for Life or Years, 
that aliens his Eftate to a Stranger, who after- 


wards commits Waſte, ſuch Tenant ſtill receiving 


the Profits; alſo by one Tenant in Common a- 
gainſt another. 13 Ed. 1. 20 Ed. 1. 11 H. 6. c. 5. 
At Common Law, there is a Writ of Waſte for 
Waſte done by Tenants in Dower, or by Guar- 
dians ; and by Statute, the Action of Waſte lies 
againſt Tenants for Life, or Years, &. But not 
againſt Tenant by Stature-Merchant, Staple or E- 
legit, they not being Tenants for Years ; tho' Treſ- 
paſs lieth againſt them, or Covenant for yolun- 
tary Waſte : It lies not againſt Tenant after Poſ- 
ſibility of Iſſue extin& ; and the Stat. 13 El. 1. 
extends to Jointenants, but not to Coparceners, 
1 Inft. 54, 200. 2 Inft. 299. When Action of Waſte 
is brought againſt any one in the Tenuit, Ba- 
mages are only to be recovered, and not the 
Place waſted; bur when brought in the Tenet, 
then both are recoverable. 6 Rep. 44. 3 Nell. 
Abr. 532. If Tenant by the Curteſy, or in 
Dower, aſſign their Eftate to another, the Heir | 
ſhall have Action of Waſte againſt them for 
Wafte done after the Aſſignment ; for notwith- 
ſtanding the Aſſignment, the Privity of Eſtate 
fill remaineth ; but if the Heir, grant over his 
Reverſion, then the Privity of Eſtate is gone, 
and he cannot bring Waſte againſt them. 3 Nep. 
9 Rep. 138. Tenant by Curteſy, in Dower, for | 
Life, Years, &c. muſt anſwer for the Waſte done 
by themſelves, or a Stranger; being left co take 
their Remedy againſt the Stranger, if he did 
Waſte. 1 Inſt. 54. 2 Inft. 145. If there be Tenant 
for Life, Remainder for Life, Remainder in 
Fee, and Tenant for Life commits Waſte ; the 
Remainder-man for Life dies, or ſurrenders his 
Eſtate, in the Life- time of Tenant for Life, then 
and not before, he in Remainder in Fee ey . 
bring Waſte againſt Tenant for Life; becauſe| 
there being an intermediate Eftate for Life, it is 
not ad exbereditaticnem of him in Remainder. 
5 Rep. 76. A Man makes a Feoffment in Fee, 
to the Uſe of himſelf for Life, and after his De- 
ceaſe to the Uſe of 4. B. and his Heirs; if the 
Feoffor commit Waſte, it has been held, that the 
Feotfee ſhall have a ſpecial Writ againſt him. 
Hetl. 19. In Action of Waſte, if the Defendant 
plead he repaired before the Action brought, tis 
a good Plea ; but not afterwards. Foxes 144. And 
his Plea acknowledges a Waſte ; though by the 
Plea Non fecit Vaſtum nothing is admitted. . 
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276. 2 Lutw. 1539. Where the Defendant in a' 
Writ of Waſte, loſeth by Dafault at the Grand |if 


Diſtreſs, Inquiry ſhall be made of the Waſte, 
and to what Damages; but if he loſes by Ni 
dicit, &c. the Waſte is acknowledg'd, and it ſhall 
not be inquired of. 2 Lill. Abr. 686, 689, Not 
only voluntary but permiſſive Waſte is puniſh- 
able; but this Action ought to be brought by one 
who hath the immediate Eſtate and Inheritance 
in Fee-ſimple, or Fee-tail ; and not by Tenant 
for Life: Though a Parſon may have Action of 
Waſte ; And a Tenant by the Curteſy and Heir 
may join in this Action; and the Tenant ſhall 
have Locum Vaſtum, and the Heir have Damages. 
If Leſſee for Years doth Waſte and dieth, an Ac- 
tion of Wafte doth not lie againſt his Executor 
or Adminiſtrator, for Waſte done before their 
Time. Wood's Inft. 304, 548. 1 Leon. 48. Waſte may 


be committed 1n Houſes, by pulling them down, 
or ſuffering them to be uncovered, whereby the 


Repairs of the Houſe, it is Maſte: It is the ſame | 


if young Trees are cut where there is other 
Timber. 1 Inſt. 53. Timber is Parcel of the In- 
heritance, and reſery'd by Law io the Leſſor: 
Therefore if it be cut down by a Leſſee, the 
Leſſor may take it away; and the Leſſee having 


an Intereſt only in Trees while ſtanding, as in] 


the Fruit, Shrow'd, Shadow, &c. on this Account 


if he cuts down Timber-Trees, or doth any o- | 


ther Act whereby they may decay, it is Waſte : 


And if the Leflce has covenanted to leave the | 


Wood in às good Condition at the End of the 
Term as he found it, the Leſſor ſhall preſently 
have an Action of Covenant for Cutting down 
the Timber; for now it is not poſſible for him to 
perform his Agreement, or to leave the Wood as 
he found the ſame : Bur *ris otherwiſe, if during 
the Term the Leſſee doth Waſte in Houſes ; for 
thoſe may be repaircd before the Term expircs. 
2 Rep. 62. 5 Rep. 11, 21. 7 Rep. 15. If Timber- 


Timber becomes rotten : But if the Houſe was un- Trees be growing in the Hedges of a Field or 
covered when the Tenant entered, it is no Waſte Cloſe, and the Leſſee eutteth them down, the 
in the Tenant to ſuffer the Houſe to fall down. Field ſhall not be forfeited in an Action of Waſte 
1 Inſt. 53. 2 * 145. To pull down a Houſe, un brought againſt the Leſſee; but if the Trees cut 
leſs the ſame be ruinous, and in order to rebuild did grow ſcatteringly throughout the Field or 
it of the ſame Dimenſions, is Waſte : So it is if Cloſe, the whole Field is forfeited by Cutting 
the Tenant builds a new Houſe ; and if he ſuffer them down. 2 Lill. Abr. 686. Where Waſte is 
[it to be waſted, it is a new Waſte. 1 Inſt. 53. To done in Woods, ſo much ſhall! be recovered 
rmit a Houſe to be burnt by Negligence, c. wherein the Waſte is done; and ſo it is in Houſes: 


if the Tenant do not repair it, tis Wafte : But if, Though if the Waſte be done here and there 


the Houſe be deſtroy' d by Lightning, Tempeſts, 
Floods, or Enemies, whom any Poſſibility of 
the Leſſce's Preventing it, this is no * in the 
Leſſee. Kelw. $7. 1 Inft. 53. And if the Houſe 
fall down by Tempeſt, or be burnt by Lightning, 
or proſtrated by Enemies, or the like, without 
any Default of the Tenant ; or was ruinous at; 
his Coming in, and fall down, the Tenant may 
build the ſame again with ſuch Materials as re- 
main, and with other Timber, which he may, 
take growing on the Ground, for his Habitation, 
and it will be no Waſte; but he muſt not make 
the Houſe larger than it was : If the Houſe be 
uncovered by Tempeſt, the Tenant muſt in con- 
venient Time repair it, or 'twill be Wafte ; and 
though there be no Timber growing upon the 
Ground, 'tis ſaid rhe Tenant muſt at his Peril 
| keep the Houſes from Waſting. 1 Inft. 53, To 
convert a Brew-houſe into 'Tenements, although 
of a greater Value, is Maſe : And if a Corn- 
Mill be converted into a Fulling-Mill, c. it will 
| be Waſte in the Leſſee ; for Things muſt be uſed 
in their natural and proper Manner, and not be 
altered. 1 Lev. 309. Cro. Fac. 182. The Taking 
away or Breaking down Wainſcot, Doors, Win- 
dows, Benches, or Coppers fixed to the Houſe, is 
Wafle : Though a Diftin@ion has been made be 
tween outer Doors, and inner Doors, put up b 
- | the Leſſee, after the Commencement of his 
Term ; the Taking away of one at the End of 
the Term being adjudg'd Waſte, and the other 
not ſo. 1 Inf. 53. Aoor 177. And altho' where 
any of theſe are fixed by the Leſſor, it is Waſte 
in the Leſſee to take them away; ax when they 
are ſet up by the Leſſee, it hath been lately 
held, That they may be taken down by ſuch Leſ- 
ſee before the End of his Term, ſo as he do not 
thereby weaken the Freehold, bur leave the ſame 
in as good Plight as it was at the Time he fixed 
| them. 1 Salk. 368. The Felling of Timber- 
Trees, whether Oak, Aſh, or Elm, or other 
Trees in ſome Counties reputed Timber, or Top- 


ping them to fell, or any other Intent but for 
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through the Whole, all ſhall be recovered. 1 Int. 
54. 2 Inft. 303. To cut Willows, Beech, Maple 


Trees, &c. ſtanding in Defence of a Houſe, or 
planted for Fencing a Manſor, is Waſte So the 
Cutting down of Fruit-Trees, if they grow in 
an Orchard or Garden, although the — be 


uſed in Reparations of the Houſe, Sc. But it is | 


not ſo if they grow in a Field. 1 Inf. 53. A Te- 
nant may cut down Underwood; tho“ where the 
Law hath appointed a Time for Tenant for Life 
to fell Underwood, and 'tis not done in that 
Time, if he do it afterwards tis Waſte : And if 
a Tenant ſuffer the young Germins to be deſtroy- 
ed, or ſtubs them up, it will be Waſte ; as 1s 


likewiſe Stubbing up a Quick-ſer Hedge, Sc. 


1 Inſt. 53, 88. 3 Nelſ. Abr. 540. Cutting down green 


Wood, where there is dry; or more Fire boot | 


than is neceflary, is Waſte : But Tenants may 
take ſuſficient Wood to repair the Pales, Hedges 
and Fences ; and what is called Plough-bote, 
Fire bote, and other Houſe-bote. 1 Inſt. 33. The 
Ploughing of Lands that have not been ploughed 
up Time out of Mind, is Waſte; it is alſo Waſte 
to plough up Woodlands: Though the letting 
arable Lands lie unplough'd is not Waſte. 1 5 
53. Dyer 37. It has been obſerv'd, that if a Te- 
nant converts arable Land into Wood, Wood 
into arable Land, or Meadow into Arable, A- 
rable into Meadow, or Paſture into Arable ; 
theſe are Waſte : For they not only change the 
Courſe of Husbandry, bur alſo the Proof of the 
Landlord's Evidence of his Eftate. 1 Inf. 53. If 
ancient Meadow Ground, or Brook- Meadow is 
ploughed up, it is Waſte: But where Meadow- 


Ground hath been at any Time arable, or ſome- | 


times Meadow and ſometimes Paſture ; it will be 
no Wafte to plough it up. 2 Roll. Abr. $14. A 
Leſſee for Years converted a Meadow into a 
Hop Ground, and adjudged no Waſte ; becauſe it 
may be eaſily made Meadow again: But con- 


verting it into an Orchard is Waſte; tho' it may 
be more profitable. 2 Leon. 174. It is Waſte to 
ſuffer a Wall of the Sea to be in Decay, ſo that 
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ing of a Mote or Ditch, 
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t he Meadow-Ground is ſurrounded with Water, 
and rendered unprofitable ; though if the Land 
be overflowed ſuddenly by the Violence of the 
Sea, occaſion'd by Tempeſt, it is not puniſhable 
as Waſte: The ſame Law is as to the Repairs of 
Banks or Walls againſt Rivers; where the Mea- 
dous receive Damage. 1 bog. 53- The not Scour- 

| y Reaſon whereof the 
'Groundlils of the Houſe are rotten, is Waſte. 
Owen 43. The Digging for Lime, Clay, Brick, 
Earth, Stone, or the like; or Mines of Metal, 
Coal, Sc. hidden in the Earth, and that were 
not open when the Tenant came in, is Waſte : 
But the Tenant may dig Gravel, Clay, Earth, 
Oc. for Reparations of the Houſe; as well as he 
may take convenient Timber. 1 Inft. 54. 5 Rep. 
12. Deſtroying Deer in a Park, Doves in a 
Dove-houſe, or Fiſh in a Pond; or if ſuch ſufh- 
cient Stores be not left by the Leſſee, as he found 
when he entered on the Land, it is Tae: And 
ſo is doing any Thing by which the Leſſor is 
abridg'd of his annual Profits, Sc. 1 Inſt. 53. 
Action of Wafpe lies in any of the foregoing In- 
ſtances; and before any Waſte is done, a Probibi- 
tion may be had directed to the Sheriff not to 
permit it; or he in Remainder, &c. may ha ve 
an Iujunction out of the Chancery to ſtay the 
Maſte, and enter a Houſe or Lands to ſee if Waſte 
is committed, Sc. F. N. B. 55. 1 Inſt. 53. 2 Inf. 
146, 306. 11 Rep. 49. The Proceſs incident to 
Action of Waſte, is firſt a Writ of Summons made 
by che Curſitor of the County where the Land 
lies, and on the Return of this Writ the Defen- 
dant may Eſſin, and the Plaintiff adjourn, &c. 
Then & fore is to be made out by the Filizer of 
the County, on the Return of which a Diſftringas 
iſſues for the Defendant to Appear, and upon his 
Appearing the Plaintiff Declares, and the Defen- 
dant Pleads, Sc, Or if the Defendant makes 
Default, a Writ of Enquiry goes to the Sheriff 
to enquire by the Oath. of twelve Jurors, what 


the Party hath Judgment to recover. the Treble 
of it; alſo after Judgment entered, a Writ of 
Seiſin is awarded to the Sheriff ro give Poſſeſſion 
to the Plaintiff af the Place waſted. Comp. At- 
torn. 2 50, 251, 258, 259. A Plaintiff ſhall have 
Coſts in all Actions of. Waſte, where the Damages 
found do, not exceed Twenty Nobles, which he 
could not by the Common Law. Stat. 8 8 9 
+ 3. Co 10. 2 

1 a Leaſe, without Impeachment of Waſte, takes 
off all Reſtraint from the Tenant of doing it; and 
he may in ſuch Caſe pull up, or cut down Wood 
or Timber, or dig Mines, Sc. at his Pleaſure, 
and not be liable to any Action. Plowd. 135. But 
though the Tenant may let the Houſes be out of 
Repair, and cut down Trees, and conyert them 
to his own Uſe ; where a Tenant in Fee ſimple 
made a Leaſe for Years, without- Impeachment of 
Fae, it was adjudg'd, that the Leſſor had ſtill 
ſuch a Property, that if he cut and carried away 
he Trees, the Leſſee could only recover Da- 

es in Action for the "Treſpaſs, and not for the 
Trees: Alſo it harh been held, that Tenant for 
Life, without Impeachment of Waſte, if he cuts 
down. Trees, is only exempt from an Action of 
Waſte, c. 11 Rep. $2. 1 Inſt. 220. 2 Inſt. 146. 
6 Rep. 63. 


Leſſce euts them down; or bring Trover for 
them. Wood's Inſt. 551. The Clauſe, without Im- 
| 4 . 


Damage the Plaintiff hath Arm | and then 


Dyer 184. And if the Words are, To 
hold <vithout Imbeachment of any Writ or Action of 
Waſte, the Leſſor may ſeiſe the Trees, if the 


feachment of VWaſte, is common in Leaſes made on 
Settlements; and on the other Hand it is as 
common to provide againſt Waſte by Tenants, 
where it is not allow'd by Condition, Cove- 


nant, Sec. | 
Ul aſtel- Bowl, (From the Sax. Waſ heal, i. e. 


Health be ro you) A large filver Cup or Bowl, 
wherein the Saxon, at their Entertainments, | 
drank a Health to one another, in the Phraſe of 
Waſs-heal : And this Waſtel or Waſi-heal Bowl, 
was ſet at the upper End of the Table in Reli- 
gious Houſes for the Uſe of the Abbat, who began 
the Health or Proculum Charitatis to Strangers, 
or to his Fraternity. Hence Cakes and fine 
white Bread, which were uſually ſopped in the 
Waftel-Bowl, were called Waffel Bread. Matt. 
Pariſ. 141. | 

Waſtozs, Were a Kind of Thieres ſo called; 
mentioned among Robbers, Draw-latches, &c. 
Stat 4 Hen. 4. c. 27. 

Watch, Is ro ſtand Sentry or attend as a 
Guard, Sc. And Watching is properly for Appre- 


bending of Rogues in the Night, as Warding is | 


for the Day ; and for Default of Watch and Ward, 
the Townſhip may be puniſh'd. In all Towns, 
from the Day of Aſcenſion unto Michaelmas- Day, 
Night Wat bes are to be kept, in every City (x 
Men at every Gate; and Four in Towns; and 
every Borough ſhall have twelve Men to wat. h, 
or according to the Number of the Inhabitants 
of the Place, from Sun-ſetting to Sun riſing; 
who are to arreſt Strangers ſuſpected, and may 
make Hue and Cry after them, and juſtify the 
Detaining them until the Morning. Stat. 13 Ed. 1. 
c+ 4. 5 H. 4. c. 3. Every Juſtice of Peace may 
cauſe theſe Night · Watches to be duly kept; which 
is to be compos'd of Men of able Bodies, and 
ſufficiently weapon'd: And none but Inhabitants 
in the ſame Town are compellable to watch, Who“ 


* 


5 dm. 


are bound to keep it in Turn; or to find other 


ſufficient Perſons for them, or on Refuſal are 
indictable, c. Co. Litt. 70. Cro. Elix. 204. Watch- | 
men, ſec Conſtables of London. | 


Watches, Made by Artificers, are to have the| 
Makers Names, Sc. under the Penalty of 20. 


Stat. 9 & 10 W. z. c. 28. | 


Water-Bailiff, An Officer in Port-Towns, for 
the Searching of Ships. Alſo in the City of Lon-] 


don, there is a Water-Bail:ff who bath the Super- 
viſing and Search of Fiſh brought thither ; and 
the Gathering of the Toll arifing from the 


Thames: And he attends on the Lord Mayor, | 
having the principal Care of Marſhalling the] 
Gueſts at his Table; and arreſts Men for Debt, 
or other Perſonal: or Criminal Matters upon the | 


River of Thames. 28 H. 6. c. 5. 


Mater⸗gage, A Sea Wall or Bank, to reſtrain | 
the Current and Overflowing of the Water : And| 
it fignifies an Inſtrument to gauge or meaſure the- 


Quantity or Decpneſs of any Waters. 
Water-gang, (Vatergangium) Is a Saxon Word 
for a Trench or Courſe to carry a Stream of 


Water; ſuch as are commonly made to drain“ 


Mater out of Marſhes. Ordin. Mariſc. de Romney. 
Chart. H. 3. | 
Warer-gavel, Was a Rent paid for Fiſhing in, 


or other Benefit received from ſome River. Chart.| 


15 Hen. 3. 


Water⸗meaſure, Is greater than Winchefer- || 


meaſure, and uſed for ſelling of -Coals in the Pool, 
Sc. mentioned in the Stat. 22 Car. 2. 
Matermen. The Lord Mayor and Court of 


Aldermen in London, have a great Power in the 


— — 


©  Govern- 


* Y — r W GPS — 


———_— 


” " 6 a — 
— 


” 


1 


4 


| pointing the Fares for 
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Government of the Company of Watermen, and ap- 

Ply:n on the Thames ; 
and the Juſtices of Peace for Middleſex, and 
other adjoining Counties, have likewiſe Autho- 
rity to hear and determine Offences, Q. Wa- 
termens Names are to be regiſtred; and their 


Boats be twelve Foot and a Half long, and four 


Foot and Half broad, or be liable to Forfeiture : 
And Watermen taking more than the Fares aſ- 
ſeſs'd, ſhall forfeit 4o s. and ſuffer Half a Year's 
Impriſonment ; and refuſing to carry Perſons for 
their Fare, be Impriſoned for twelve Months: Alſo 
none ſhall Ply on the River, but ſuch as have 
been Apprentices to Watermen for ſeven Years, 
Sec. Stat. 2 & 3 P. & M. c. 16. 29 Car. 2. c. 7 
The Lightermen on the Thames, and Watermen 
are made a Company; and the Lord Mayor 
and Aldermen are yearly ro ele& Eight of the 
beſt Watermen, and Three of the beſt Liphtermen 
to be Overſeers and Rulers; and the Watermen 


to chuſe Aſſiſtants at the Principal Stairs, for 


preſerving good Government; and the Rulers 
and Aſſiſtants may make Rules to be obſerv'd 
under Penaltics, Sc. The Rulers on their 
Court-Days, ſhall appoint forty Watermen to ply 
on Sundays, for Carrying Paſſengers croſs the 
River ; and pay them for their Labour, and ap- 
ply the Overplus of the Money to the poor de- 
cay'd Watermen : And where Perſons travel on a 
Sunday with Boats, they are to be Licenſed and 
allow'd by a Juſtice, on Pain of Forfeiting 5 5s. 
11 & 12 V. 3. c. 21. No Perſons working any 
Wherry-Boats, or Barges on the River Thames, 


1 ſhall take an Apprentice or Servant, bur ſuch 


Watermen as are Houſe-keepers, &c. on Pain of 
10 J. And no Apprentice ſhall take upon him 
the Care of any Boat till 16 Years of Age, if a 
Waterman's Son, and 17, if « Landman's; un- 
leſs he hath worked with ſome able Waterman 
for two Years, under the Penalty of 10 s. The 
Penalties are to be levied by Diſtreſs, for want 
of which the Lord Mayor, or a Juſtice of Peace, 
may commit the Offenders to the Houſe of Cor- 
rection for any Time not exceeding a Month, 
nor leſs than 14 Days, c. Stat. 2 Geo. 2. c. 26. 
The Fares of Watermen aſſeſs'd by the Court of 
Aldermen, are from London Bridge to Limehouſe, 
Ratcliff-Croſs, &. Oars 1 s. Skullers 6 d. Wap- 
ping-Dock, Rotherith-Church Stairs, &fc. Oars 6 d. 
and Skullers 3 d. From either Side of the Water 
above the Bridge to Lambeth and Vaux-Hall, 
Oars 1 s. Skullers 6 d. All the Stairs between 
2 Bridge and Weſtminſter, Oars 6 d. and Skul 
ers 3 d. | | 

Uater-Ozdeal, A Way of Purgation uſed by 
the Saxons. Sce Ordeal. 

Waterſcape, (From the Sax. Waeter, Aqua, & 
Schap, ductus) An Aqueduct, or Paſſage for 
Water. RET 

Watling⸗ſtreet, Is one of thoſe four Publick 
Ways, which the Romans are ſaid to have made 


I here: This Street is otherwiſe called Werlam-ſtreet. 
It leads from Dover to London, and thence to the 


Severn, near the Wrekin 1n Shropſhire, extending it 
ſelf ro Angleſey in Wales. The other three Ways 
were called Ikenild ſtreet, the Foſſe and Erminage- 
ſtreet: And by the Laws of King Edward the Con- 
feſſor, theſe four Ways had the Privilege of Pax 
Regis. Hoveden 248. Hollingſh. Chron. c. 19. Leg. 
W. 1. c. 30. 39 Eliz. c. 2. 

 TWaveſon, Is uſed for ſuch Goods as after Ship- 
wreck do appear Swimming on the Waves. Chart. 


7 Hen. 8. See Fetſon. 


— 
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Ulax⸗chandlers. Juſtices of Peace ſhall exa- 
mine the Goodneſs of Wax. Candles; and Chandler. 
are to take but 4 d. in the Pound for their Can- 
dles above the Price of the Wax, on Pain of For- 
feiture. Stat. 37 H. 8. Wax-Chandlers mixing with 
their Wax, Tallow or other deceitful Stuff, thall 
forfeit the Candles; and they are to have Stamps or 
Marks, which ſhall not be counterfeited under 
Penalties, Ec. 23 Eliz. c. 8. Cp Ret 
Warſcot, (Ceragium) A Duty antiently. paid 
twice a Ycar towards the Charge of Wax-Candles 
in Churches. ——— Tributum quod in Eccleſiis pende- 
batur ad ſubmini ſtrationem Cera & Luminarum. 


Spelm. 


May, (Via) A Paſſage, Street or Road. Lite. 
See Highway. . | 

zlieald, or Mald, In the Beginning of Names 
of Places, ſignifies a Situation near Woods, from 
the Sax, Weald, i.e. a Wood: And the wood 
Parts of the Counties of Rem and Suſſex, arc cal- | 
led the Wealds ; though miſprinted Mildes in the 
Statute 14 Car. 2. c. 6. * 

ULealreaf, (from the Sax. Weal, & nent Spo- 
liatio) Is the Robbing of a dead Man in his Grave. 
Leg. Eibelred. cap. 21. | | 


Wear, A great Dam made a-croſs a River, 
accommodated for the Taking of Fiſh, or to con- 
vey a Stream to a Mill. And all Mears for the 
Taking of Fiſh are to be put down, except on 
the Sea Coaſts, by the Statures 9 H. 3. c. 23. and 
25 Ed. 3 c. 4. Alſo Commiſſioners were to be 
granted to Juſtices, to keep the Waters, and ſur- 
vey Wears and Mills, to inquire of and corre& 
Abuſes, pull down Wears, &c. 1 & 4 H. 4. 

Weavers. Perſons uſing the Trade of a Wea- 


ver, ſhall not keep a Tueking or Fulling Mill, | 
or uſe Dying, Sc. and ſhall ſerve an Appren- | 
ticeſhip of ſeven Years to a Weaver or Clothier, 


on Pain of forfeiting 20 s. a Week, Oc. Stat. 
2 & ;3P.& M. Co 11. 45 1 9 337 7. 
Wed, (Sax.) A Covenant or Agreement; 


whence to wedd, a wedded Husband, wedded Bond- 


ſla ve. Cocvel. 5 3 
Weck, N Seven Days of Time; four 
of which We 
Week was originally divided into ſeven Days, ac- 
cording to the Number of the ſeven. Planets. 
Skene. | | 1 
Weigh, (Waga) Is a Weight of Cheeſe or Wool 
containing Two hundred fifty-fix Pounds; and 
in Eſſex the Weigh of Cheeſe is Three hundred 


Pounds. A Weigh of Barley or Malt is fix Quar- | 
ters, or forty-eight Buſhels: And we read of a 


Weigh of Salt, Sc. 9 H. 6. c. 8. os | 
Weights, (Pondera) and Meaſures, Are uſed be- 
rween Buyers and Sellers of Goods * Bhat 


dize, for 9 the Quantity and Price to a 
1ere may be the leſs Room for | 


Cerrainty, that t 
Deceit and Impoſition. There are two Sorts of 
Weights in uſe with us, viz. Troy weight, and A. 


verdupois : Troy weight contains twelve Ounces to | 


the Pound, and no more; by which aro. weigbed 
Gold, Silver, Pearl, Jewels, Medicines, Silk, 
Wheat-Bread, c. and Averdupois contains ſix- 
reen Qunces in the Pound, by which Grocery 


Wares, Copper, Iron, Lead, Fleſh, Cheeſe, Bur- | 
ter, Tallow, Hemp, Wool, Sc. are weighed ; and | 
here twelve Pounds over are allowed to every | 


Hundred; ſo as One hundred and twelve Pounds 
make the Hundred <veight. Dalt. 248. Fleta men- 
tions a Weight, called Trone-weight, being the 
ſame with what we now call Troy-weight.; and ac- 


cording to the ſame Author, all our Meigbis have 
SN So Doo 
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eks make a Month, Sc. And the 
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ſome Creek, to wy Goods an 


their firſt Compoſition from the Penny Sterling 
which ought to weigh thirty-two Wheat-Corns o 


the middle Sort; twenty of which Pence make an 


Ounce, and twelye ſuch Ounces a Pound ; bur 
fifreen Ounces make the Merchant's Pound. 
Heta, lib. 2. c. 12. By Magna Charta, 9 H. 3. 
c. 25. 14 Ed. 3. c. 12. 25 Ed. 3. c. 10. 27 Ed. 3: 
Sc. There is to be but one Weight, &c. through- 
out the Kingdom; but this is to be underſtood 
of the ſame Species of Goodi, otherwiſe the Tr 


Every City, Borough and Town, ſhall have a 


on Pain of 10 J. the City, 5 J. the Borough, and 
40 s. the Town, 8 H. 6. c. 5. But only Cities 
and Market-Towns are injoined to have common 
Balances, Weights and Meaſures, by 11 H. 7. c. 4. 
And by this Statute, Weights are to be mark'd by 
the Chief Officers of Places, and Sealed, Cc. 
Refufing or delaying to do it, is liable to a Pe- 
nalty of 40 5s. And allowing Weights not agree- 
able to the Standard incurs a Forfeiture of 5 1. 
Sc. And the Mayors and ſuch Officers are once 
a Year to view all Weights and Meaſures, and 
turn and deftroy thoſe which are defeQive ; 
alſo fine the Offenders, c. And two Juſtices of 
Peace have Power to hcar and determine the 


c. 19. 22 Car. 2. c. 8. &c, and vide Meaſure. 
Wend, (Wendus, i. e. Perambulatio, from the 


Sax. Wendam) Signifies a certain Quantity or 


Cireuit of Ground. Rental. Regal. Maner de Wye, 
fag. 31. 

Acre, (Sax. Wera) Is the Sum paid in antient 
Time for Killing a Man, when ſuch Crimes were 
puniſh'd with pecuniary Mul&s, not Death: Or 
it is Pretium Redemptionis of the Offender. Leg. Ea. 


cap. 11. * 

Co aa, (From Sax. Were, i. e. Pretium Ca- 
pitis Hominis Occiſt, & Ladian, purgare) Was where 
a Man was ſlain, and the Price at which he was 
yalued not paid to his Relations; but the Party 
denied the Fact; when he was to purge himſelf 
by the Oaths of ſeveral Perſons, according to his 
Degree and Quality, which was called Werelada. 
Leg. H. 1. c. 12. | 

Wergilo, (Wergildus) The Price of Homicide ; 
paid partly to the King for the Loſs of a Subject, 
partly to the Lord whoſe Vaſſal he was, and 


| partly to the next of Kin of the Perſon flain. 
LL. H. 1. | 


mMett-Saronlagt, Was the Law of the Weſt 


Saxons. See Merc benlage. 


Meſtminſter, (Weftmonafterium, Sax. Weſt myn- 
fry i. e. Occidentale Monaſfterium) The antient 

ear Of onr Kings; and is now the well known 
Place where the High Court of Parliament, and 
Courts of Judicature fir: It had great Privileges 
granted by Poje Nicholas; among others, Ut am- 


_ | plins in perpetuum Regie conflitutionis locus fit atque 


Repoſitorium Regalium Inſignium. 4 Inſt. 255. 
- Whales, And Sturgeon, vide Regal Fiſbes. 
Wharf, (Wharfa) A broad pap Place, near 
Wares on that 
are brought to or from the Water. 12 Car. 2. c. 4. 
Wharfage, (Wbarfagium) Is Money paid for 
Landing of Goods at a Wharf, or for ſhipping and 
taking Goods into a Boat or Barge from thence : 
It is mentioned in the Statutes 17 H. 8. c. 26. 
and 22 Cat. 2. c. 11. 
Mharfinger, Is he that owns or keeps a Wharf. 
12 Cay. 2. and 22 Car. 2. And Wharfingers com- 


|| monly keep Boats dr Lighters of their own, for 
| ö 


and Averdupois Weights would not be permitted. 


common Balance, with common Weights ſealed ;|g 


Defaults of Mayors. See the Statutes 17 Car. 1. | Q. 


the Carrying out and Bringing in of Goods, i 
which it a Loſs or Dama 1 Fredo they * 
in ſome Caſes be made 2 Lex Mercat. 
133. 
Wheelage, (Rotagium) Tributum eft quod Rota- 
rum nomine pendituy ; hoc eſt, pro Plauftris & Carris 
tranſeuntibus. Spelm. 

Wherlicotes, The antient Britiſh Chariots, that 
were uſed by Perſons of Quality before the In- 
vention of Coaches. Stow's Surv. Lond. pag. 70. 

Whiniard, A Sword, from the Sax. inn, I. e. 
To get, and Are Honour; becauſe Honour is 
ain d by the Sword. | 
Whitehart-S1ilver, Is a Mul& on certain 
Lands in or near the Foreſt of Whitehart, paid 
yearly into the Exchequer, impos'd by K. Hen. z. 
upon Thomas de la Linde, for killing a beautiful 
White Hart which that King before had ſpared in 
Hunting. Camd. Brit. 1 50. 

White-meats, Are Milk, Butter, Cheeſe, Eggs, 
and any Compoſition of them, which before the 
Reformation were forbid in Lent as well as Fleſh, 
till King Hey, 8. publiſh'd a Proclamation al- 
lowing the Eating of bite meats in Lent. Anno 
1543. 
cahite-rent, A Duty or Rent payable by the 
Tiinners in Devonſhire to the D. of Cornwal. Sce 
uit rent. / 

DWhite-ſpurs, A Kind of Eſquires called by 
this Name. . 

Whitlontide, The Feaſt of Pentecoſte, being the 
fifcieth Day after Eaſter: And is ſo called, ſaith 
Blount, becauſe thoſe who were newly baptized 
came to the Church between Eaſter and Pentecoſt | 
in bite Garments. Blount's Di#. 

. Mentioned in Letters Pa- | 
tent of King Hen. 8. to the Dean of Worcefer. 
See_Pentecoſtal:, | 

Mic, A Place on the Sea-ſhore, or on the 
Bank of a River, 1 [nſt. 4. But it more properly | 
ſignifies a Town, Village, or Dwelling place; 
and it is often in the Saxon Language made a 
Termination to the Name of the Town, which 
had a compleat Name withour it, as Lunden. Mic, 
i. e. London Town ; ſo Ipſwich is written in ſome 
old Charters Via de Gippo-Wico, which is the ſame 
Thing, for Gipps is the Name, and Gipps-Wic is 
Gipps- Town. 

Wica, A Country Houſe or Farm, and there 
are many ſuch Houſes now called the Wick and | 
the Wike. Cartular. Abbat. Glaſton. pag. 29. 

eichencrif, A Saxon Word for Witchcraft, 
which occurs in the Laws of K. Cant. cap. 27. | 

Widow, (Vidua, Relicta) A married Woman 
bereft of her Husband, left all alone. Lite. 

Uidow of the King, (Vidua Regis) Was ſhe 
that after her Husband's Death, being the King's 
Tenant in Capite, could not marry again without 
the King's Conſent. Staundf. Prerog. cap. 4. Stat. 
17 Ed. 2. & 32 H. 8. cap. 46. | 

Widowhood, (Viduitas) The State and Condi- 
tion of a Widow. Sciant quod Ego Margeria 
de R. in Viduitate & legitima Poteftate mea, remiſi, 
relaxavi, &c. Dar. apud, &c. Ann. 9 Hen. 4 

Wife, (Uror) Is a Woman married; and after 
Marriage the Will of the Wife, in Judgment of 
Law, is ſubje& to the Will of the Husband; and 
it is ſaid a Wiſe hath no Will, ſed fulget radii 
Mariti. Plowd. 344. 4 Rep. A Wife cannot con- 
traſt for any Thing; or bring Actions, c. 
without her Husband. See Baron and Feme. Wife | 


granted to another, vide Dower. 


Wierer: 
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Migreve, (from the Sax. Mg, i. e. Sylva, and 
Greve, præpoſitus) The Overſeer of a Wood. Spelm. 

Might Jfland, Was anciently called Guith by 
the Britains; whence it had many other Names, 
as Ita, Motba, &c, Law Lat. Dict. 

chill, or Laff Will and Teſtament, (Tefta- 
mentum, ultima voluntas) Is the Declaration of « 
Man's Mind and Intent, (concerning the Diſpoſi- 
tion of his Lands or Goods) of what he would 
have done after his Death. Co. Lit. 111. The 
Common Law calls that a Wil when Lands or 
Tenements are given; and where it concerns 


| Goods and Chattels alone, it is term'd a Tefta- 


ment : In a Will of Goods there muſt be an Exe 
cutor appointed ; but not of Lands only without 
Goods, an Executor having nothing to do with 
the Freehold. 1 Inf. 111. If Lands are given 
by Will, it is called a Deviſe; and Goods and 
Chattcls a Legacy: And there is this Diverſity 
between Lands and Goods given by a Will, that 
when Lands are deviſed in Fee, or for Life, the 
Deviſee ſhall enter without the Appointment of 
others : In Caſe of Goods there muſt be the 
Aſſent of the Executor, ., Swinb. 24. If Lands 
are given and deviſed by Will, the Will ought to 
be proved in the Chancery; and of Goods it muſt 
be in the Stiritzal Court : A Will both of Lands 
and Goods may be proved in the Spiritual Court. 
Ibid. A Will hath not Force till after the Teſta- 
ror's Deceaſe; but then without any further 
Grant, Livery, Sc. it gives and transfers E. 
ſtates, and alters the Property of Lands and 
Goods, as effectually as any Decd or Conveyance 
executed in a Man's Life-time; and hereby Di- 
ſcents may be prevented, Eſtates in Fee-fmple, 
Fee-tail, for Life, or Years, c. be made: And 
he that takes Lands by Deviſe, 1s in Nature of 
a Purchaſer. Lit. 167. A Deviſce is in by AQt 
executed in the Deviſor's Life-time, though it 
be not conſummated *till his Death. Roll. Rep. 
At Common Law a Man could not deviſe by M 
the Lands which he had by Diſcent, though he 
might thoſe which he had by Purchaſe : Indeed 


. | he might deviſe Lands which he held for a Term 


of Ycars, becauſe ſuch an Eſtate is of little Re- 
gard in the Law; but not Lands of which he 
had the Fee-ſimple in Poſſeſſion or Reverſion : 
Yet in certain Borough Towns, the Inhabitants 
might deviſe the Houſes and Lands which they 
had by Diſcent; and this was & Privilege which 
they claim'd by the Cuſtom of thoſe Places. 
3 Nelſ. Abr. 550. By the Common Law, if a Man 
fole ſeiſed of Lands in Fee, had deviſed the 
ſame by Teſtament, this Deviſe was void; unleſs 
che Lands were in ſome City or Borough where 
Lands were deviſable by Cuſtom : But by Statute 
34 & 35 H. 8. c. 5. All Perſons having a ſole E- 
ſtate in Fee-fimple, of any Lands, Tenements, 
Sc. may give and deviſe the ſame by Laft Will 
and Teſtament, at their free Will and Pleaſure ; 


I rho' if any Part of the Lands be held in Capite 


of the King, then the Party can deviſe bur two 
Thirds of the Whole, the other Third being to 
deſcend to the Heir at Law, to anſwer the Duties 
of the Crown, Sc. One ſeiſed in Coparcenary, 
or as Tenant in Common, in Fee-fimple, of 
Lands, may by Will deviſe them at their Plea- 
ſure by this Statute : But Lands intailed are not 
deviſable, only Fee-ſimple Lands, and Goods and 
Chartels ; and Wills made by Infants, Feme Co- 
verts, Ideots, Perſons of non-ſame Mcmory, are 
not good in Law. Stat. [bid. 3 Rep. 30. If an In- 


[fant makes his Wil! for Lands, and when of Age 


— 


he declares it as his Mil, yet it is void; tho' an 


Infant at fourteen Years of Age may make a WW;/. 


of his Goods and Chattels. 1 Inft. 89. 2 Lill. Abr. 
696. A Feme Sole makes a Will, and gives her 
Lands to A. B. whom ſhe afterwards marries ; 
by this the Mill is countermanded, for otherwiſe 
ſhe could not after Marriage revoke it; and if 
ſhe dies in his Life-time, whilſt Feme Covert, 
the Deviſe is void. 4 Rep. 60. A Feme Covert 
cannot make a ; but the Husband may bind 
himſelf by Covenant or Bond to permit his 
Wife by Will to diſpoſe of Legacies, Sc. and 
this will be ſuch an Appointment as the Hul 
band will be bonnd to perform; though ir is 
properly no Will, nor ought to be prov'd in 
the Spiritual Court: Of Things in Action, or of 
what the Wife hath as her own as Executrix, by 
her Husband's Conſent, tis ſaid, ſhe may make 
a Will; and this is a Will in Law; If in other 
Cafes, the diſpoſes of the Thing by the Conſent 
and Agreement of the Husband, the Property 
paſſes from him to her Legatee; and it is as the 
Gift of rhe Husband. Cro. Elix. 27. Cro. Car. 219, 
220. 1 Mod. 211. 2 Danv. Abr. 512. If there be 
an Agreement before Marriage that the Wife 
may make 2 Will; if ſhe do ſo, tis good, unleſs 
che Husband diſagrees ; and his Conſent ſhall be 
implied 'till the contrary appear: And if the 
Husband would not have ſach Will to ſtand, he 
ought preſently after the Death of his Wife to 
ſhew his Diflent; and where after her Death he 
doth conſent, he can never afterwards diſſent ; 
alſo his Aſſent is good in Law, tho' he know not 
the particular Bequeſts in the Mill. 2 Mod. Rep. 
172, 173. It is not ſufficient that a Perſon hath 
his Memory to anſwer Queſtions, when he makes 
his Will; he ought to have a perfect Memory 
and Underſtanding : But if ſome Witneſſes ſwear 
that the Teſtator was of good and perfect Mind 
and Memory, and others that he was not ; their 
Teſtimony is to be preferred, which depoſe that 
he was of ſound Memory, for the Support of the 
Teſtament. 6 Rep. 23. Cro. Fac. 497. A Scrivener 
who wrote the Wil, and two others were Wit- 
neſſes; the Scrivencr ſwore the Teſtator was 
Compos mentis, and the two others that he was not 
Compos ; and the Court ſtopt theſe two till the 
Verdict was brought in, which found the NI a 
good Will, and then committed the two Witneſ- 
ſes in Order to be proſecuted for Perjury. Sbinn. 
Rep. 79. If there are only three Witneſſes to a 
Will, and one of them has a Deviſe of Lands, c. 
with reſpe& to this Deviſe, the Mil is void and 
atteſted but by two Witneſſes, Sc. Cartheww 514. 
The Stat. 29 Car. 2. cap. 3. for Prevention of 
Frauds, ordains, 'That all Deviſes of Lands or 
Tenements ſhall be in Writing, ſigned by the 
Deviſor, or ſome other by his expreſs Directions, 


in the Preſence of three credible Witneſſes at} 
leaft ; and no Mill in Writing ſhall be revoked, 


bur by ſome other Will in Writing, or by can- 
celling the ſame by the Teftator himſelf, or by 
his Directions, &c. And where Nuncupative Wills 
by Word of Mouth _ are made 2 the Diſ- 
poſition of Chattels above 30 J. Value, they 
muſt be declared in the Preſence of three Wit- 
neſſes, in the laſt Sickneſs of the Party, c. 
It hath been formerly adjudg'd, if a Man bids 
another make his Will, and before it is done he 
dies, the Will is not good; bur if it be drawing 
up in his Preſence, it might be good for the 
Deviſes finiſhed. Plozwd. 10. And if an Attorney 


takes Notes of a Will before Witneſs, when a 
| Fn Perſon 
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Will is perfected ſuch Perſon dieth, the Will 
made from the Inſtructions may be a good Vill, 
though the Teſtator did not live to ſign it. 
3 Nelſ. Abr. 550. A Man being fick ſaid before 
Witneſſes, that he deviſed all his Lands to his 
Wife for Life, Sc. and wiſhed that a certain 
Perſon was there to make his Mil; who being 
ſent for wrote the V from the Mouth of the 
Witneſſes that heard the Teſtator declare his 
Mind ; and this Will being loſt, a Copy was pro- 
duc'd and teſtify'd to be of the ſame Effect: 
It was held in this Caſe, that an actual Deviſe 
by Word, is not ſufficient for a Stranger to write 
a Will, but that there ought to be a Writing, 
and not only a Deſire ; but the writing this Will 
from the Mouth of the Witneſſes, was a good 
Will in Writing : That if a Will be in Writing 
after the Death of the Teſtator, and 'tis loſt or 
burnt afterwards, it is good, if it can be prov'd 
by a Copy; otherwiſe, if loſt or burnt before he 
died, for then 'tis void. Allen 54. 3 Nelſ. 552. 
The Teſtator, if he be at that Time of ſane 
Memory, may defire another Perſon to ſet his 
Hand and Seal to his Mil for him; and if he 


do it the Will is good, 2 Lill. Abr. 693. And 


fince the Statute 29 Car. 2. a Will was made by 
which Lands were deviſed, and no Name ſub- 
ſcribed to it, but being ſealed in the Preſence 
of three Witneſſes was adjudg'd a good Mill; 
7 himſelf, 
and his Name in the Will, which was held a 
ſufficient Signing. 3 Lev. 1. And it is ſaid a 
Will in Writing ſigned may be good to convey 
Lands, althy* it be not ſealed ; the Statute of 
Wills ſpeaking nothing of Sealing. 2 Danv. Abr. 
542. Where three ſubſcribing Witneſſes are to a 
Will, it is ſufficient though one of them on the 
Trial will not ſwear that he ſaw the Teſtator 
ſeal and'publiſh it; if it be proved that he ſer 
his Name as a Witneſs to the Will. Skinn. 413. 
A Man makes a Will in ſeveral Pieces of Pa- 
per, and there are three Witneſſes to the laſt 
Paper, and none of them aver they ſaw the 
firſt, this is not a good Will. 5 Mod. 263. As to 


| the Subſcribing of Witneſſes, it is enough that 
the Teſtator might ſee them; it is not abſolutely 


neceſſary that he ſhould ſee them do it; ſo that 
it may be in another Room in the View of the 
Teſtator, or where the Teſtator is fick in Bed, 
and the Curtain drawn. 2 Salk. 688. Lands p ur- 
chaſed afrer making a Will, cannot paſs ; for 
the Teſtator ought ro have the Lands at the 
Time of the Making: But it hath been held, 
that a new Publication of the Mill ſhall make the 
Lands paſs; and if ſuch Lands are deviſed for 
Payment of Debts, Sc. Chancery will make the 
Deviſe good, without new Publication of the 
Mill. 1 Inſt. 111. Plowd. 343. 3 Rep. 25. 2 Chanc. 
Rep. 144. A Teſtator deviſed by Mill all Lands, 
 Tenements, and Eftate whatſoever, whereof at 
the Time of his Death he ſhould be poſſeſſed ; 
and after this he purchas'd Lands, &c. And it 
was reſolv'd, that a Deviſe of Perſona! Things is 
| good, tho” the Teitator had them not at the Time 
of his Will; but a Chattel Real, as a Leaſe for 
Years, doth not paſs : And a Deviſe of Lands is 
not good, if the Teſtator had nothing in them at 
the Time of making his Mill. Gouldib. 93. 1 Salk, 
237. If one deviſe to a Perſon by Will all his 
Lands and Tenements, not only all the Lands 
that he hath in Poſſeſſion do paſs, but all thoſe 
k | 


Perſon is in his laft Sickneſs,” and before the 


he hath the Reverſion of: But where a Man 
having Lands in Fee, and other Lands for Years, 
deviſes all his Lands and Tenements, the Fee- 
imple Lands only paſs; tho' if he hath only 
Leaſes for Years, and no Fec- ſimple Lands, by 
the Deviſe of all his Lands and Tenements the 
Leaſes for Years paſs, otherwiſe the Will would 
be to no Purpoſe, 2 Danv. Abr. 527, The Teſta- 
tor was ſeiſed of an Houſe in A. and of an Houſe 
and Lands in B. and deviſed to W. R. his Houſe 
in A. with all and ſingular his Lands, Meadows, 
Sc. in B. and adjudg'd that this Houſe in B. ſhall 
not paſs; for though by a Feoffment of Land 
the Houſes will paſs, Wills are to be taken ac- 
cording to the Intent of the Teſtator ; and here 
the particular Deviſe of the Lands, Meadows, 
Sec. excludes the general Intendment of the 
Word Terra, which comprehends both Houſe 
and Lands. 2 And. 123. 1 Nelſ. Abr. 652. Words 
in Wills are always conſtrued according to the 
Intention of rhe Parties that make them, as near 
as can be collected; and may have ditferent 
Conſtruction from thoſe in other Deeds; but the 
Words and Intent mutt agree with the Law; and 
if the Words are inſenſible and repugnant, they 
are void. 1 Inſt. 25. Plowd. 162. Hob. 34. And the 
Reaſon why the Conſtruction of Mili is more fa- 
vour'd in Law than any other Deed or Convey- 


ance, to fulfil the Intent of the Teſtator, is becauſe | 


the Teſtator is intended to be inops Concilii, and in 


a Hurry ; and a Deviſe is not a Conveyance by 


the Common Law, but by the Statute: The De- 


viſes before the Statute were by Cuſtom, and as | 
Cuſtom inabled Men to diſpoſe of their Eſtates 


contrary to the Common Law; ſo it exempted 
this Kind of Conveyance from the Regularicy 
and Propriety required in other Conveyances : 
And thus it came to paſs that Mills upon the Sta- 
tute, in Imitation of thoſe by Cuſtom, gained 
ſach favourable Conſtruction. 3 Salk. 1 27, 128. A 
Deviſe by Will to a Man and all his Blood, paſſes 
a Fee-ſimple : So a Deviſe to a Perſon in perpe- 
tuum, or to one and his Aſſigns for ever; but 


in a Grant it would be only an Eſtate for Life, 


for want of the Word Heirs. Lit. 586. Vareh. 178. 


Deviſe of all a Man's Inheritance carries the 


Fee-ſimple: Alſo Lands given to a Perſon to 
diſpoſe of at Pleaſure, makes a Fee-ſimple. 
Hob. 75. 1 Salk. 228. 2 Nelſ. $37. If a Man de- 
viſes that A. B. ſhall be Heir of all his Land, 
and the Deviſor - hath Fee, he ſhall have Fee: 
But if there are no Words of Inheritance in the 
Will, the Deviſee hath no more than an Eſtate 
during Life. Mad. cap. 107. 2 Nelſ. Abr. 745, 746. 


By Deviſe to a Perſon and his Heirs Male, an 


Eſtate tail is created; tho' ſuch a Gift in any 


other Conveyance would be a Fee-fimple, it not 


being ſaid of what Body. 1 Inſt. 27, A Deviſe 
to one who 1s Heir for Life, Remainder in Con- 
tingeney, Sc. is good: And Deviſes to Infants 
in Ventre ſa mere are good, and the Land ſhall 
deſcend to the Heir in the mean Time ; for the 
Teſtator could not intend they ſhould take pre- 
ſently, they muſt be firſt in rerum natura. Lutw. 
798. Raym. 28. 2 Mod. 292. Where a Term for 
Years is deviſed by Will to A. for Life, with 
Remainder to B. this Remainder is good by 
way of Executory Deviſe for the Reſidue of the 
Term. Raym. 164. And a Term may be de- 
viſed to one for Life, with Remainders to feve- 
ral others for Life, where all the Perſons are in 


for 


eſſe but if a Deviſe in Remainder be to one 
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for Life, who is not then in Being, there n 
Limitation of a Term may be beyond it. 1 Sid. 
451. Deviſe of a Term to one for Life, and if 
he dies without Iſſue, to another and his Iſſue, 
Sc. is void to the Remainder Man. 1 Lev. 290. 
A Chattel Perſonal cannot be given to one for 
Life, with Remainders to others; tho' the Uſe 
may be given by Vi to one during Life, and 
the Thing it ſelf afterwards to another. Ney 
Max. 31, 99. Deviſes may be to one, to the 
Uſe of another, and the Uſe ſhall he executed. 
2 Leon. 'Tho' a Condition in a Mu that a Man 
ſhall not marry a Perſon, Oc. is unlawful and 
void; and all Conditions in Mils are odious in 
Law. Mod. Caf. 106. A Deviſe muſt be not only 
of a Thing, but to a Perſon certain; and a De- 
viſe to a Man who ſhall marry my Daughter, 
or to a Man and his Children, is certain enough. 
Swinb. 293. If where a Legacy is given by Win, 
the Legatee dies before it becomes due, the Le- 
gacy is extinguiſhed and gone. A Man deviſes 
500 l. to his Daughter by Wil, if ſhe attain 
21 Years of Age; in this Caſe, if ſhe dies be- 
fore that Age the Legacy is gone: But if the 
Deviſe had been to be paid her at the Age of 
21, then it is debitum in 2 E ſolvendum in 
futuro, and her Adminiſtrator, Sc. ſhall have 
it, if ſhe die before 21. 1 Lill. Abr. 457. The 
Teſtator deviſed a Sum of Money to a Woman 
at her Age of zr, or Day of Marriage, and 
then added theſes Words, To be paid her with 
Intereſt; ſhe died unmarricd, and before ſhe 
was 21 Years old; and it was held that the 
Money ſhould go to her Adminiſtrator ; but if 
thoſe Words had not been added, it would have 
been otherwiſe; and ſo if the Money had been 


| deviſed to her, when ſhe came of Ape, e. 


2 Ventr. 342. A Leaſe was ſettled by the Father, 
with Reference to his Wiz, in which he gave 
500 J. to each of his Daughters, to be paid at 
the Age of 21 Years; and if any or all died be- 
fore that Age, then to others; but deviſed nv 
Maintenance to them till their Portions became 
payable : Et per Cur. A Maintenance cannot be 
decreed, becauſe of the Deviſe over. Ch. ay 
249. If a Man in his Mill releaſes all his Lands 
in C. to A. B. and his Heirs, it is good; but 
one cannot releaſe a Debt or Duty by Wil, tho 
he may give and bequeath it. 1 Ard. 33. 1 Ventr. 


o| Fee-fimple, and afterwards Part of the Lands 
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was deyiſed to B. in Fee, becauſe one Fee-fimple 
cannot be limited after another. Telv. 209. 
1 Nelſ. Abr. 654. Ir hath been held, that a ſub- 
ſequent Mil may be made ſo as not to Reyoke 
or Deſtroy, but conſiſt with a former; for the 
Teſtator may have ſeveral Parcels of Land, 
which he may Deviſe to ſeveral Perſons by ſeve- 
ral Wills, and yet all ſtand together: When af 
Man hath made a Diſpoſition of any Part of his | 
Eſtate, tis a good Mil as to that Part; ſo like- 
wiſe the Diſpoſal of every other Part; They 
are all ſeveral Mills, but taken altogether, they 
are an entire Diſpoſition of the whole Eſtate: 
Tho* they were urged to be but Pieces of the 
Whole, otherwiſe they muſt be Codicils. 3 Med. 
Rep. 204, 207, 209. In the well-making of a 
Will, it is good to obſerve theſe Rules; That it 
be done in perfect Memory, and by good Ad- 
vice; let there be two Parts of it, one whereof 
to remain in the Hands of the Party as made ir, 
and the other with ſome Friend, that it may be 
the leſs liable to be ſuppreſs'd after the Teſta- 
tor's Death ; and let the Whole be written in 
one Hand-Writing, and if it may be, in one 
Sheet of Paper or Parchment ; but if there be 
more Sheets than one, ler the Teſtator ſign and 
ſeal every Sheet of the ſame before the Witneſ- | 
ſes preſent at the Execution, Oc. 


Years, Sc. 


T6 the Name of God, Amen, I A. B. of, &c. 
being weak in Body, but of ſound and perfect 
Mind and Memory, (Bleſſed be (God) do this Day 
and Tear, &c. make and publiſh this my Laſt Will 
and Teſtament in manner following, (viz.) Imprimis, 
I give to my Son J. B. the Sum of 5001. Item, 
1 give to my Daughter M. B. the Sum of 4001. 
Item, I give to my dear Wife E. B. the Sum of 
300 J. &c. to be paid unto them reſpetively, within 
ſix Months next after my Deceaſe. Item, I give all 
that my Meſſuage or Tenement, with the Appurte- 
nances ſituate, & c. wherein I now live, to my ſaid 
Son J. B. To hold to him during bis Life, and 
from and = bis Deceaſe I give the ſame t» my 
Daughter M. B. during the Remainder of my Eſtate 


— 


Form of a Mi of Landi, and Goods, Terms of | 


— 


39. The Laſt Will ſhall ſtand in Force; {bur if and Intereſt therein. Item, I give and bequeath unto 
two Wills are made both of one Date, they are my loving Brother T. B. of, &c. and L. D. of, &c. 
both void): And if in a Mil there are two De- ; all that my Leaſehold Eftate, ſituate in, &c. To 
viſes of the ſame Thing, the laſt Deviſe ſhall | hold to them the ſaid F. B. and L. D. their Exe- 


a former, ſo the latter Part of a Mu over diately after my Deceaſe, for and during the Reft and 


take Place; for as a latter Mil doth overthrow | cutors,, Ad niniſtrators and Aſſigns, from aud imme- | 


throws the former Part of it. 1 Int 112. Pu 
41. It has been adjudg'd, that where there are 
— Deviſes of the ſame Thing in one Mil, 
the laſt muſt take Place: But where the Deviſe 
was of Lands to one in Fee, and in the ſame, 
Mi the ſame Lands were deviſed to another, 
this *rwas ſaid made them Joint-renants ; and if 
a Deviſe of Lands is to one Perſon in Fee, and 
to another for Life, or Years, both may ſtand. 
3 Leen. 11. A Teftator having deviſed all his 
Lands to 4. in Tail, and in the ſame Mil de- 
viſed Part of his Lands to B. This latter Clauſe 
was held an Explanation, viz. That A. ſhould 
have all the Lands, except thoſe deviſed” ro B. 
who ſhall take by way of Remainder after the 


Death of 4. without Iſſue; but it would not 
1 have been ſo if che Deviſe had been to A. in 
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Reſidue then to come, and unexpired of the Term to 
me granted therein, Upon this Truſt and Confidence, | 
that they the ſaid T. B, and L. D. and the Survi- 
vor of them, and the Executors and Adminiſtrators of 


my ſaid Wife E. B. to bave, hold and enjoy all my 
ſaid Leaſehold Eftate to them given as aforeſaid, and 
to receive and take to her own Uſe and Behoof, the 


much of the Term to me therein granted, as ſba#l 
ri out and expire in the Life-time of her my ſaid 
Wife ; And after ber Deceaſe, upon this further wo 
and Confidence, that they the ſaid T. B. and L. D. 
and the Survivor of them, and the Executori and 
Adminiſtrators of ſuch Survivor, do and ſpall out of 
the Rents, Iſſues, and Profits aviſing from my ſaid 
Leaſehold Eſtate, well and truly pay, or cauſe to be 


| Geggs paid 
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ſuch Survivor, do and ſball permit and ſuffer ber | 


Rents, Iſſues, and Profits thereof, for and during ſo | 
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paid unto my ſaid Daughter M. B. or ber Aſſigns, 
for and during ſo much of the ſaid Term to me therein 
granted, as ſhall run out and expire in the Life time 
of her my ſaid Daughter, the yearly Annuity or Sum 
of 60 J. at the two moſt uſual Feaſts, &c. by even 
and equal Portions; The firſt Payment thereof to be 
made at ſuch of the ſaid Feaſts which ſhall firſt and 
next happen after the Deceaſe of my ſaid Wife : And 
won. this further Truſt and Confidence, that they the 


| /aid T. B. and L. D. and the Survivor of them, &. 


do and ſball permit. and ſuffer my ſaid Son J. B. 


bis Executors, 3 and Aſſiens, to have, 
ur 


hold and enjoy all ſuch my ſaid Leaſehold Eſtate, 
(charged cuith the ſaid Annuity of 50 l. per Ann. 
to my ſaid Daughter) and to receive and take the 
Overylus of the Rents, Iſſues and Profits thereof, to his 
and their own proper Uſe and Benefit, from and im- 


| mediately after my ſaid Wife's Deceaſe, for and du 


ring all the- Reft, Reſidue, and Remainder of the 
Term to me therein granted, <vhich ſhall be then to 
come and unexpired. Item, I give all thoſe my Free- 
bold Lands in the Pariſh of, &c. now in the Poſſeſſion 
of, &c. to my Wife E. B. To hold to ber during 
her natural Life, ſhe making no Waſte or De ſtruction 
thereupen ; and from and after her Deceaſe, I give 
and. deviſe the ſame to my ſaid Son J. B. for the 
Term of his natural Life ; and after his Deceaſe, 1 
deviſe the ſame to my Daughter M. B. during her 
natural Life ; and after the Determination of that 
Eftate, I give and deviſe the ſame to the ſaid T. B. 
and L. D. and their Heirs during the Life of my 
ſaid Daughter M. to the Intent to preſerve and ſup- 
port the contingent Uſes. and Remainders berein after 


| limited ; but nevertheleſs in Truſt, to permit my ſaid 


Daughter M. to receive the Rents and Profits thereof 
during her Life ; and from and aſter the Deceaſe of 
my ſaid Daughter M. then to remain to the fi 


Body of ſuch firſt Son lawfully iſſuing ; and for De- 
fault of ſu. h Iſſue, then to the Uſe and Behoof of the 
ſecond, third, fourth, fifth, and all and every other 
Son and Sons of my ſaid Daughter M. begotten, the 


Elder of ſuch Son and Sons, and the Heirs of his 


Body lawfully iſſuing, to be always preferred, and to 
take before the Younger of ſuch Sons and the Heirs of 
his Body ; and for Default of ſuch Iſſue, then I give 
the ſame to S. B. of, &c. for and during the Term of 
his natural Life; and after his Deceaſe, to remain to 
bis Iſſue in Tail in ſuch Manner as I have limited the 
ſame to my Daughter M. and for Default of ſuch 
Iſſue, then to remain to, &c. and the Heirs Male of 
his Body begotten, &c. And for Default of ſuch Iſſue, 
to remain to my own vight Heirs for ever. Item, All 
the reſt of my Lands and Tenements whatſoever, 
whereof I ſhall die ſeiſed or poſſeſſed, I give to my 
ſaid Son J. B. his Heirs and Aſſigns for ever. Item, 
I give to, &c. ten Guineas a-piece to buy them 
Mourning. Item, I give to my Servant Man and 
the two Servant Maids that ſhall be living with me 
at the Time of my Deceaſe, ten Pounds a piece. 
Item, I give to the Poor of the Pariſh where I ſhall 
die, the Sum of twenty Pounds. Item, All the Reſt 
and Reſidue of my Goods, Chattels and Perſonal Eſtate, 
I give to my ſaid Wife E. B. And I make and ordain 
her my ſaid Wife fole Executrix of this my Will, and 
the ſaid T. B. and L. D. Overſeers thereof, to take 
Care and ſee the ſame performed according to my true 
Intent and Meaning; and for their Pains herein, I 
oive and allot to each of them the Sum of, &c. 
In Witneſs whereof, I the ſaid A. B. have to this 
my Laſt Will and Teſtament ſet my Hand and Seal, 
the Day and Tear above dritten. w | 


4 


rft 
| Son of my ſaid Daughter M. and the Heirs of the | 


Signed, Scaled, Publiſhed and 
Declared by the ſaid 4. B. 
as and for his Laſt Will and 
Teſtament, in the Preſence 
of us who were preſent at 
the Signing and Sealing 
thereof, 

= D. 
F. G. 
. H. 


Probatum, &c. 5 Dec. Anno 1731. 


Uin, (Sax.) In the Beginning or Ending of | 


Places Names, ſignifies that ſome Battle was 
fought, and Victory gain'd there. 

inches, A Kind of Engines to draw Barges 
againſt the Stream of a River. 21 Fac. 1. 
cap. 32. | 
c011ndas, or Ulindlaſs, Corruptly Wanlaſs, is 
a Term for Hunting of Deer in Foreſts to a 
Stand, Sc. See Wanlaſs. ; 

Window Tax, A Duty firft granted by Stat. 
18 8 V. z. c. 18. and has been fince continued 
for ever. 5 Ann. It is charged on the Occupiers 
or Inhabitants of Houſes, and not Landlords, 
and 1s 6 s. for Houſes having ten Windows, 10 s. 
for twenty Windows, and 20s. for thirty Win- 
dows, or more, Sr. Surveyors and Receivers 
are to be appointed by his Majeſty ; and Col- 
lectors in every 
ſhall be anſwerable, Scr. But Cottages not 
having 5 l. a Year Land to them, or not paying 
to the Church and Poor, are exempted from the 
Tax. Vide Stat.) 8 W. 3. 8 Ann. c. 4. 6 Geo. 
1. 4. 21. 0 | 

Wine, (Vinum) Is to be tried twice a Year, 
dix. at Eaſter and Michaelmas, by Stat. 4 Edu. 3. 
cap. 22. And the Lord Chancellor hath Authorit 
to ſet the Prices of Wines by the Butt, Barrel 
Sc. and Perſons ſelling at greater Prices, ſhall 
forfeit 40 1. None ſhall ſell Wine by Retail, but 
ſuch as are. licenſed by Juſtices of Peace, &c. 
28 H. 8. cap. 14. 7 Ed. 6. cap. 5. The King may 
Grant Commiſſions to Commiſſioners to licenſe 
Perſons to retail Mine; and they may under 
their Scal of Office grant Licenſes, for any Term 
not exceeding 21 Years, under certain Rents, 
Sc. the Revenue whereof is to be paid into the 
Exchequer ; but the Privileges of the Univerſ- 
ties, and of the Company of Vintners in London, 
c. were ſaved by this Statute. 12 Car. 2. cap. 
25. And the Revenue of Wine-Licenſes is grant- 
ed to the King, his Heirs and Suecceſſors, by 
the 22 & 23 Car. 2. cap. 6. Merchants, Oc. 
ſelling Wines, who ſhall adulterate the ſame, or 


utter any adulterated Wine, are liable to a Pe- 


nalty of 300 J. And Retailers of mix'd adulte- 
rated Mine, incur a Forfeiture of 40 J. Stat. 12 
Car. 2. 1 . & MA. c. 34. Alſo if any Retailer 
of Wine ſells it in Meaſures not made of Pewrer, 
and ſcaled, be ſhall pay 50 s. for every Offence, 
leviable by a Juſtice of Peace's Warrant, &. 
2 W. & M. c. 14. But ſee 4 & 5 W. & M. 
Winter heyning, Is a Seaſon between the ele- 


tieth Day of April; which is excepted from the 
Liberty of Commoning in the Foreſt of Dean, Ec. 
Stat. 20 Car. 2. cap. 3. ; 

Miſt, A Meaſure of Land among the Saxons; 


being the Quantity of Half a Hide, ne ns 
, . 5 F ide 


Pariſh, for whom the Pariſhes | 


venth Day of November, and the three and twen- | 
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Hide 120 Acres, Octo virgate unam Hidam 
faciunt, Wiſta vero quatuor virgatis conflat, Mon, 
Angi. Tom. 1. pag. 133, 

Uta, Secundum Witam jurare, Is for a Per- 


| fon to purge himſelf by the Oaths of ſo many 


Witnefles, as the Offence required. Leg. Ine, 
cap. 63. 

"mitchcraft, Uſing of is Felony by Stat. 1 Fac. 
I, cap. 12. See Conjuration. 

Wite, A Saxon Word, uſed for Puniſhment ; a 
Pain, Penalty, Mulct, Sc And Witefree is a 
Term of Privilege or Immunity from Fines and 
Amercements. Sax. Dif. From hence come the 
Words Bloodwite, Lecherwite, &c. 

Mitena⸗gemot, (Sax. Conventus ſapientum) Was 
a Convention or Aſſembly of Great Men to ad- 
viſe and aſſiſt the King, anſwerable to our Par- 
liament, in the Time of the Saxons. 

Witens, Were the Chief of the Saxon Lords 
or Thanes, their Nobles and Wiſe Men. Sax. 
Di#. 

Uliterden, A Taxation of the Weft · Saxont, im- 
pos d by the publick Council of the Kingdom. 
Chart. Ethelwolf. Reg. Ann. 8 55. 

_ Wiithernam, (From the Sax. Wyther, i. e. alte- 
ra, & Nam, captio) Is where a Diſtreſs is dri- 
ven out of the County, and the Sheriff upon « 
Replevin cannot make Deliverance to the Party 
diftrained : In this Caſe the Writ of Withernam 
is directed to the Sheriff, for the taking as ma- 
ny of his Beaſts or Goods that did thus unlaw- 
fully diſtrain into his Keeping till the Party 
make Deliverance of the firſt Diſtreſs, c. It 
is a Taking or Repriſal of other Cattle or Gbods, 
in lieu of thoſe that were formerly unjuſtly 
taken and eſloined, or otherwiſe with-holden. 
F. N. B. 68, 69. 2 Inft. 140. Stat. Weſtm. 2. 13 
Ed. 1. c. 2. This Writ is granted on the Return 
of the Sheriff upon the Alias and Pluries in 
Replevin, that the Cattle, &c. are eſloinèd, by 
Reaſon wherenf he cannot replevy them; and 
it appears by our Books, that the Sheriff may 
Witbernam on Replevin ſued by Plaint, 
if it be found by Inqueſt in the County, that 
the Cattle were eſloined according to the Bai- 
liff's Return, &c. Though upon the Withernam 


N 1 


awarded in the County-Court, if the Bailiff 


doth return that the other Party hath not any 


| Thing, there ſhall be an Alias and Pluries, and 


ſo infinite, and no other Remedy there : But 


Jon a Withernam return'd in the King's Beach, or 


Common Pleas, if the Sheriff return that the 
Party hath not any Thing, c. a Capias ſhall 
iſſue againſt him, and Exigent and Outlawry, 
New Nat. Br. 166. In Replevin, Oc. the She- 
riff returns Averia elongata ſunt by the Defen- 
n a Writ of Withernam is award- 
ed; and if he return Nihil, the Plaintiff pro- 
ceeds to Outlawty by Alias and Pluties Cap. in 
Withernam, and ſo to the Exigent : And there 
is ſome Difference where the Defendant appear- 


eth upon the Return of the Pluries Capiat, and 


when he ſtays longer, and 1 + on the Re- 
turn of the Exigent and not before; for in the 
firſt Caſe his Cattle ſhall not be taken in Wi- 
thernam, but be muſt find Pledges to make De- 
liverance, or be committed; and in the laſt 
Caſe, he ſhall not only find Pledges for making 


{ Deliverance, but ſhall be fined, and his Cattle 


may be taken in Mibernam : In both Caſes, 
the Plaintiff may declare for the unjuſt Ta- 
king, and yet detaining of his Cattle, and fo go 


_— — 
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to Trial upon the Right; and if 'tis found for 
him, then he ſhall recover the Value of the 
Cattle with Coſts and Damages, or may have 
the Cattle again by a Retorn. habendo directed to 
the Shetiff ; but if it be found for the Defen- 
dant, he ſhall keep the Cattle; and have Coſts 
and Damages for the - unjuſt Proſecution. 1 
Brownl. 180. 3 Nelſ. Abr. 553, 554- A Defendant 
in Replevin may have a Writ of Mibernam a- 
gainſt the Plaintiff; as if the Defendant hath a 
Return awarded for him, and he ſueth a Writ 
de retorn. habendo, and the Sheriff return upon 
the Pluries, quod Averia elongata ſunt, he ſhall 
have a Sci. fac. againſt the Pledges which the 
Plaintiff put in to proſecute, &c, and if they 
have nothing, then he ſhall have a Capias in 
Withernan againſt the Plaintiff, Ibid. And the 
Cattle taken in Mitbernam are to be ad Valentiam, 
i. e. to the Value of the Cattle that were firſt 
taken and detain'd; for tis to be underſtood 
not only of the Number of the Cattle, but ac- 
cording to the Worth and Value; otherwiſe he 
that brings the Replevin and Withernam, will be 
deprived of his Satisfaction. 3 Lill. Abr. 690. 
Where Cattle have been taken in Witbernam, 
they have been by a Rule of Court delivered 
back and reſtored to the Owner, on his Payment 
to the Plaintiff of all his Damages, Coſts and 
Expences. Ibid. Cattle taken in Mitbernam may 
be milk'd, or work'd feaſonably; becanſe they 
are deliver'd to the Patty as his own Cattle, Oc. 
Contra of Cattle diſtrained. 1 Leon. 302. See 
Replevin. 5 | | 
 Witherſake, An Apoſtate or perfidious Rene- 
gado. Leg. Canut. cap. 2). . 

Witneſs, (7?fis) Is one that gives Evidence 
in a Cauſe ; an indifferent Perſon to each Par- 
ty, ſworn to ſpeak the Truth, the whole Truth, 
and nothing but the Truth: And if he will be 
a Gainer or Loſer by the Suit, he ſhall hot 
be ſworn as a Witneſs. 2 Lill. Abr. joo. See 
Evidence. & 5 

Woad, A profitable Herb much uſed for the 
Dying of blue Colours, mentioned in the Stat. 
7 H. 8. cap. 2. | | 
Wold, (Sax.) Signifies a Down, or open Cham- 
ion Ground, void of Wood; as Stoch in the 
olds, Cotſwold in Glouceſterſbire, & ce. 


Wolfeſhead, or NM olferhefod, (Sax.) Caput Lu- 


pinum, Was the Condition of ſuch as were Out- 


lawed in the Time of the Saxons ; who if they 
could not be taken alive to be brought to Juſ- 
tice, might be ſlain and their Heads . to 
the King; for they were no more accounted of 
than a Wolf's Head, a Beaft ſo hurtful to Man. 
Leg: Ediv. Conf. Braf. lib. 3. 
Women; Laws relating to, 
Feme, fortible Marriage, &c. | 
_ Wong, A Saxon Word for Field: —— Tres 
acras Terre jacentes in le Wongs, i. e. in Campis opi- 
nor ſeminalibus. Spelm. LTD, | 
Wood, If Coppiee Mood is felled at or under 
twenty-four Years Growth, there muſt be left 
twelve Standils of Oaks in every Acre, or the 
like Number of Aſh, Elm, Sc. on Pain of | 


Sec Baron and 


forfeiting 3 s. 6 d. for eyery Standil wanting; 


And they are not to be felled till ten Inches | 
* within three Foot of the Ground, or un- 
til twenty Years after left, under the Penalty of 
6 s. 8 d. Ec, Stat. 35 Hen. 8. cap. 17. All Woods 
or Coppices, if above fourteen Years Growth, 
ſhall be preſerved for eight Tears; and no Cat- 
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felling, 'till five Years afterwards, by 13 Eliz. 
cab. 25. The Statutes. 43 Eliz. cap. 7. and 15 
Car. 2+, cap. 2. provide againſt Moodſtealing, or- 
daining Recompence to be made, and inflicting 
a 
derwood, is made Felony : And Perſons mali- 
ciouſly cutting or ſpoiling Timber-Trees, Fruit- 
Trees, Ec. are to be ſent to the Houſe of Cor- 
rection for three Months, and whipt once a 
Month, by 1 Geo. 1. c. 48. Alſo where Perſons 
deſtroy Trees, Woods, or break open Hedges, the 
Owners ſhall have Satisfaction from the Inhabi- 
rants of the Place, as for Dikes overthrown in 
the Night, provided by 13 Ed. 1. under Approve- 
ment: If the Offenders be not convicted in fix 
Months, c. 6 Geo. 1. cap. 16. a: 
' - Mood-copn, A certain Quantity of Grain, paid 
by the Tenants of, ſome Manors to the Lord, 
for the Liberty to pick up dead or broken Wood, 
Cartular. Burgi S. Petri MS. 142. 
QAudod⸗geld, Is taken to be the Cutting of Wood 
within the Foreſt, or rather Money paid for the 
ſame to the Foreſters; or it ſignifies to be free 
from Payment of Money, for taking Wood in 
any Foreſt, Cromp. Furiſ. 157. Co. Lit. 233. 
- Wioodmote, Is the old Name of that Court of 
the Foreſt, which is now called the Court of At- 
tachments; and was wont to be held at the Will 
of the Chief Officers of the Foreſt, without any 
certain Time, till fince the Statute of Charta de 
Foreſta. Manwood, cap. 22. pag. 207. 
_- Wood-plea-Court, A Court held twice in the 
Year in the Foreſt of Clun, in Shropſhire, for de- 
2 all Matters of Wood and Agiſtments 
there. | 
Woodward, Is an Officer of the Foreſt, whoſe 
Office conſiſts in Looking after the Woods, and 
Vert and Veniſon, and preſenting Offences re- 
lating to the ſame, Sc. And Wodwards may 
not walk with Bow and Shafts, but with Foreſt- 
Bills. Cromp. Furiſd. 201. Manwood, par. 1. pag. 
Ve 155 208 e 
Wool, Being a Staple Commodity of the greateſt 
Value in this Kingdom, the Imployment of our 
I Poor at home, and our moſt benckicial Trade a- 
broad, depending in a great Meaſure upon it; 
there have been divers good Laws made to pre- 
ſerve the ſame intirely to our ſelves, and to pre- 
vent its being tranſported to other Nations. The 
Stat. 27 Ed. 3. declared it Felony to tranſport 
Moo: But the Felony was repealed by 38 Ed. 3. 
cab. 6. By the 12 Car. 2. cap. 32. If any Perſon 
ſhall export any Wool, Yarn, Sc. he ſhall for- 
feit the ſame, and for every Pound-weight of 
| Goods 3 3. And the Owners of the Ship in 
| which it ſhall be tranſported, being privy to the 
Offence, ſhall forfeit all their Intereſt in the 
ſaid Ship, alſo the Maſter and Mariners aſſiſt- 
ang all their Goods; and any Perſons may ſeiſe 
ſuch Wool, and ſhall be intitled to one Moiety, 
and the King to the other Moiety of Forfei- 
tures, Sc. The 13 & 14 Car. 2. cap. 18. made 
the Tranſportation of Woo] Felony again; though 
this being thought roo ſevere, the 7 & 8 V. 3. 
| cap. 28. a ſecond Time repeals the Felony, and 
ordains, that exporting Wool beyond Sea ſhall in- 
cur a Forfeiture of the Veſſel, and treble Va- 
lue ; and Perſons aiding and aſſiſting, to ſuffer 
three Years Impriſonment. By the Statute 9 & 
10 W. 3. cap. 40: the former Laws are explain- 
ed, and a further Proviſion is made againſt 
2 | 
1 ' 


We 


2 


rxle be put into the Ground from the Time of 


Tranſporting Moeel; by obliging Entries to be 
made of Wool ſhorn, and Mol not to be carried 
near the Sea-Coaſts, but between Sun riſing and 
Sun:ſetting, &c. Unlawful Exporters of Wool, 
where Judgment is obtain'd againſt them, are to 
pay the Sum recovered within three Months ; or 


Forfeiture of 10 s. &c. Burning Weeds, or Un- pay . 
be liable ro Tranſportation for ſeven Years as 


Felons. 4 Geo. 1: c. 11, 

Mool-dzivers, Are ſuch as buy Wool in the 
Country of the Sheep Owners, .and carry it on 
Horſe-back to the Clothiers, or to Matket-Towns, 
to ſell again. 2 & 3 P. & NM. c. 13. 


cool winderg, Thoſe that id up every Fleece | 


of Wool, intended to be packed and ſold by 


Weight, into a Kind of Bundle, after it is clean- | 


ſed as required by Statute, to avoid Deccits by 
Thruſting in Locks of refuſe Wool and Thrums to 
gain Weight: They were ſworn to perform this 
Office truly, between the Owner and the Wol- 
buyer or 
H. 8. Co 17. 
Wozds, Which may be taken or interpreted 
by Law in a general or common Senſe, ought 
not to receive a ſtrained or unuſual Conſtruction: 
And ambiguous Words are to be conſtrued fo as to 
make them ſtand with Law and Equity; and 
not to be wreſted to do Wrong. A Latin Word 
in Pleading, which ſignifies divers Things, is 
well uſed to expreſs that Thing which is intend- 
ed to be expreſſed by it: Incertain Words in a 
Declaration are made good and certain by a 
Plea in Bar, where Notice is taken of the Mean 
ing of them; and Words which are in them— 
ſelves uncertain, may be made certain by ſubſe- 
quent or following Words, 'The different Placing 
of the ſame Wordt may cauſe them to. have a dif- 
ferent Senſe, and Conſtruction: A Word which is 
written ſhort or abbreviated, is not good without 
a Daſh to diſtinguiſh it: And ſenſeleſs Words are 
void and idle; though they ſhall not hurt where 
it is good without them. 2 Lill. Abr. 711, 712, 
713, 714. Vide Scilicet. | 
Words Defamatory that are actionable, and 
Criminal making High Treaſon ; Words how ex- 
pounded in Wills, &c. See the Heads, 
Wozmtak. Item eſt ibidem, apud, &c, de Worm- 


tak vi fol. viii den. ſolvend. annuatim ad Feſtum S. 


Martini. Inquiſic. Heref. 22 Rich. 2. 

Moꝛzt, or Wozth, (From the Sax. Weorth) A 

Curtilage or Country Farm. Matt. Weſtm. $70. 
Wozthine of Land, Is a certain Quantity of: 


Ground, ſo called in the Manor of Xingſlard in | 
the County of Hereford : And in ſome Places the 


Tenants are called Worthies, Conſuetud, Maner. 
de Hadenham in Com. Bucks. 18 Ed. 3 
Wreck, (Lat. Wreccum Mavis, Fr. Wreck de Mer, 
ſometimes writ Mreche, Werec, & Seup-werpe, 
quaſi N i. e. Ejectus Maris) Signifies in 
our Law ſach Goods as, after a Ship4vreck, are 
caſt upon the Land by the Sea, and left there 
within ſome County; for they are not Wrecks ſo 


long as they remain at Sea, in the Juriſdition | 


of the Admiralty. 2 If. 167. Where a Ship is 
periſhed on the Sea, and no Man eſcapes alive 
out of it, this is called Wreck: And the Goods in 
the Ship being brought to Land by the Waves, 
belong to the King by his Prerogative, or to the 
Lord of the Manor. 5 Rep. 106, By the Com- 


mon Law, all Wrecks belong'd to the Crown; and { 


therefore they are not chargeable with any Cuſ- 
roms, and for that Goods coming into the King- 


— by Wreck are not imported by any 3 


erchant, by Stat. 8 Hen. 6. c. 22. 23 


— 
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| a Commiſſion to inquire, Sc. 2 Inf. 166. Goods 


quit the Ship, and afterwards ſhe periſhes ; if 


| Wreck. 2 Inſt. 167. If a Wreck happens by any 


at La 


ſche Cinque Ports. Placit, temp. Ed. 1. 


| der Seal, commanding ſome Thing to be done 
touching a Suit or AGion, or giving Commiſſion 


| chas'd by an Enemy; rhe Men therein for the 


Sec. he ſhall be excuſed: And making Holes in 
Ships, or doing any Thing wilfully tending to 


Which Act requires Juſtices of Peace to com- 
mand Aſſiſtance for preſerving Ships in Danger 
of Wreck on the Coaſts; and makes Perſons car- 
{rying away Goods from ſuch Ships, liable to 


| feirure of ſhip-wreck'd Goods and Veſſels ; which 
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uſual to ſeiſe Wrecks to the King's Uſe, only when 


Meſim. 1. 3 Ed. 1. cap. 4. it is enacted, that when 


of a Ship caſt away, whereby the Owner of 
the Goods may be known, the Ship or Goods 
ſhall not be Wre:k ; bur the lame ſhall be kept 
a Year and a Day by the Sheriff, to be reſtored 
to any Perſon that can prove a Property in the 
Goods within that Time ; and if no Body comes, 
then the ſame ſhall be forfeited as Wreck. The 
Year and Day ſhall be accounted from the 
Seizure ; and if the Owner of the Goods dies 
within the Year, his Executors or Adminiſtra- 
tors may make Proof: And when the Goods 
are Bona peritura, the Sheriff may ſel] them 
within the Year ; ſo as he diſpoſes of them 
to the beſt Advantage, and accounts for them, 
Ert. 2 Inſt. 167. 5 Rep. 106. Wood's Inf. 214. 
If a Man have a Grant of Wieck, and Goods 
are «<vre:k'd upon his Lands, and another taketh 
them away before Seizure, he may bring Ac- 
tion of Treſpaſs, Sc. For before they are 
ſeiſed, there is no Property gain'd, to make it 
' Felony. 1 Hawk. P. C. 94. If Goods cvreck'd 
are ſeiſed by Perſons having no Authority, the 
Owner may have his Action againſt them; or 
if the Wrong-doers are unknown, he may have 


loſt by Tempeſt, or Piracy, Sc. and not by 
Wreck, if they afterwards come to Land, ſhall 
be reſtored to the Owner. 27 Ed. 3. cap. 13. 
Where a Ship is ready to fink, and all the 
Men therein, for the Preſervation of their Lives, 


any of the Men are ſaved and come to Land, 
the Goods are not loft: A Ship on the Sea was 


Security of their Lives forſcok the Ship, which 
was taken by the Enemy, and ſpoil'd of her 
Goods and Tackle, and then turn'd to Sea ; 
after this by Streſs of Weather ſhe was caſt on 
Land, where it happen'd her Men ſafely ar- 
rived; and it was reſoly'd, that this was no 


Fault or Negligence in the Maſter or Mariners, 
the Maſter muſt make good the Loſs ; but if 
the ſame was occalion'd by Tempeſt, Enemies, 


the Loſs thercof, is Felony, by Stat. 12 Ann. 


pay treble Value; but the Perſons giving Aſſiſt- 
ance, ſhall be paid by the Maſters a reaſonable 
Reward for Salvage, . 12 Ann. cap. 18. See 
Pilot. | 

Mreckfree, Is to be exempt from the For- 


K. Edw. 1. by Charter granted to the Barons of 


Writ, (Breve, in Sax. Writan, i. c.) Scribere) 
In general is the King's Precept, in Writing un- 


to have it done. Terms de Ley. 1 Inft. 73. Of 


but cait aſhore by the Wind and Sea: But it was it, there are divers Kinds, in many Reſpects; | 


no Owner could be found; and in that Caſe, the | and ſome in Nature of Commiſſions ; ſome Man- 
Property being in no Man, it of Conſequence datory and Extrajudicial, and others Remedial ; 
belongs to the King, as Lord of the narrow Seas, and ſome are Patent or open, and ſome Cloſe 
Sc. Bratt. lib. 2. cap. 5. And by the Statute of or ſcaled up; ſome Writs iſſue ar the Sit of 


a Man, or any living Creature, eſcapes alive out and others of Privilege; and ſome Myits are di- 


ſome Writs are grounded upon Rights of Aion, 


the Parties; ſome are of Office, ſome Ordinary, 


rected to the Sheriffs, and in ſpecial Caſes ro 
the Party, Sc. 1 Inſt. 289. 2 Inft. 39. 7 Rep. 20. 
The Writs in Civil Actions are either Origina! 
or Fudicial ; Original Writs are iſſued out of the 
Court of Chancery, for the Summoning a De- 
fendant to appear, and are granted before the 
Suit is begun, to begin the ſame ; and dial 
Mrits iſſue out of the Court where the Origi— 
nal is return'd, after the Suit is begun: The 
Originals bear Date in the Name of the King; 
but Judicial Writs bear Teſte in the Name of 
the Chief Juſtice : And it is obſery'd, that a 
Writ without @ Teſte is not good, for the Time 
may be material when it was raken out, and 
it is proved by the Teſte ; and if it be our of 
the Common Law Courts, it muſt bear Date ſome 
Day in Term, (not being Sunday) but in Chan- 
cery Writs may be iſſued in Vacation as well as 
Term-Time, as that Court is always open; 
alſo there are to be fificen Days between the 
Teſte and Return of all Writs, where the Suit! 
is by Original ; but by Statute Delays in Ac- 
tions by Reaſon of fifteen Days between the 
Teſte and Return of Writs in Perſonal Actions, 
and Ejectments, are remedied. E. N. B. 51, 147, 
2 Inſt. 40. Lutw. 337. 13 Car. 2. cap. 2. Mrits 
in Actions are likewiſe Real ; concerning the 
Poſſeſſion of Lands, called 7Writs of En:ry, or 
of Right touching the Property, &%. Perſonal, | 
relating to Goods, Chattels, and Perſonal In- 
juries; and Mix'd, for the Recovery ot the 
Thing, and Damages. 2 Inf. 39. After the Ac- 


& 


detain'd, ſuch a Writ muſt be taken out us is 
ſuitable to the Action; for the Miit is diferent 
from the Action; tho' they are often confound- 
ed : The Writ is to be grounded upon the Ac- 
tion, and is the Means to bring the Plaintiff 
to his Right. Wood's Inſt. 560. The King's Writs 
cannot be denied to the Subject; and it is re- 
gularly true that no Man ſhall be puniſhed ſor 
ſuing of Writs in the King's Courts, be it of 
Right or Wrong : But Writs may be abated in 
ſeveral Caſes, Sc. Ibid. An Original Writ de- 


_ 


— 
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of the Mrit is admitted after Judgment in the 
Cauſe, the Mit being allow'd by the Pleadings 
and Proceedings; and a Writ that did not pur- 
ſue the exact Form of the Regiſter, has been 
beld good, 2 LI. Abr. 717. Hob. 51. 3 Nel, Abr. 


| mended ; Original Writs are not amendable ; if 


Inſtructions; yer a new Original may be taken 
our, where it is not amendable. 2 Lill. 7:6. 


Defendant is arreſted ; bur in B. R. if the Le | 
is to be taken out, and the Plaintiff may no 
renew the old one. The Sheriff's Bailiffs can- } 
not execute a Merit directed to the Sheriff, with. 


Perſons are ineluded, (for four Defendants may 
be in one Fre) there muſt be ſeveral War- 
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tion is fixed on, for a Wrong done, or a Right | 


fective in Form is abateable; bur no Abatement | 


575. Writs Judicial, if erroneous, may be a- 


the Error be by Default of the Party who gave 


Writs may be renewed every Term, until a|- 


titat be not rencw'd in five Terms, a new Wii: 


ont his Warrant; and if in a Writ ſeveral} 
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1 from the Sheriff to execute the ſame. 
Comp. Attorn. All Writs are to be return'd and 
filed in due Time, to avoid Poſt- terminums ; 
and it is very unſafe to keep Writs unfiled, be- 
cauſe the Filing them is the Warranty for the 
Proceedings: And where a Writ is iſſued out 
directed to the Sheriff, when it comes to his 
Hands, though the Plaintiff, requires the Writ 
back again, the Sheriff muſt return and file 
ir in the Court where returnable ; unleſs the 
Plaintiff procure a Writ of Superſedeas. 2 Lill. 
Abr. 720. Attachment lies againſt Sheriffs, &c. 
for not executing a Mrit, or for doing it op- 
preſſively by Force, extorting Money thereon, 
or not doing it effectually, through any corrupt 
Practice. Vide 8 Rep. 86. See Arreſts, Vari- 
ance, &c. 

crit of Ifſiſtance, Is a Writ iſſuing out of 
the Exchequer, to authoriſe any Perſon to take a 
Conſtable, or other publick Officer, to ſeiſe 
Goods or Merchandize prohibited and uncuſ- 
tomed, Sc. And there is a Writ of this Name 
iſſued out of the Chancery, to give Poſſeſſion of 
Lands. Stat. 14 Car. 2. c. 1. | ON 

eric of Inquirp of Damages, Is a judicial 
Writ, that iſſues out to the Sheriff upon a Judg- 
ment by Default, in Action of the Caſe, Cove- 
nant, Treſpaſs, Trover, c. commanding him 
to fummon a Jury to ges what Damages 
the Plaintiff hath ſuftained occaſfone præmiſſorum; 
and when this is return'd with the Inquiſition, 
the Rule for Judgment is given upon it ; and 
if nothing be ſaid to the contrary, Judgment 
is thereupon enter'd. 2 Lill. Abr. 721. This Writ 
lies on a Nihil dicit, Non ſum informatus, or a 
Demurrer ; but not upon « Verdict: And it is 
executed before the Sheriff, or his Deputy, at 
the Time of which both Parties have the Li. 
berty of being heard before the Sheriff, by 
their Counſel or Attornies, and Evidence may 
be given on both Sides: It is the Duty of the 


een ſuſtained by the Plaintiff, and this cannot 
be without Evidence given them; and if where 
an Indebitat. Aſſumpſit is brought for 100 J. for 


Goods ſold, and the Defendant lets this go by 


Default, if the Plaintiff at the Executing the 


of any Goods ſold or delivered to the Defen- 
dant: In this Caſe, the Jury muſt find ſome 
Damages, becauſe the Defendant hath confeſs'd 
the Action, and admitted that there is Damage; 
but there not being any proved, they ought to 
find only a Penny, or ſome ſuch ſmall Mat- 
ter. 2 Lill. Abr. 121, 122. If a Writ of Inquiry 


I be executed without giving due Notice thereof to 


the Defendant, it ſhall be quaſhed. 2 Lill. 721. 


[A Writ of Enquiry was ordered to be executed 


before the Lord Chief Juſtice, the Action being 


{laid for very large Damages: And ſuch Wrzt 


hath been ſer aſide where the Jury gave too lit- 
tle Damages; and a new Writ of Enquiry or- 
der'd by Rule of Court, on Payment of Coſts, 
Sec. Mod. Caf. in L. and E. 215, 240. A Judgment 
hall not be ſer aſide, after a Writ of Inquiry 


lexecuted. 3 Salk, 


oirit of Rebellion, A Writ out of the Chan- 
cery, or Exchequer, againſt a Perſon in Contempt, 
for not appearing in thoſe Courts, &. Sec Com- 
miſſion of Rebellion. | | 
Tairong, (Injuria) Significs any Damage or In- 
jury. Vide Tort. | | 
4 


| 


ſive Expeditionem, non ſummagia, non Vecligalia, non 


Jury diligently to inquire what Damages hath | 


Writ of Inquiry gives no Evidence to the Jury | 


— 


Wzonglands, Seem to be ill grown Trees that 
will never prove Timber; ſuch as crong the 
Ground they grow in. MKitch. 169. 
Wudeheth, (From the Sax. Wude, i. e. Sylva) 
A Felling of Wood. Leg. Hen. 1. c. 37. 
Wpdzaught, A Water-Paſlage, Gutter, or Wa- 
gone Huge ig ; often mentioned in old Leaſes of 
Houſes, in the Covenant for Repairs, &c. | 
— 8 = totam Wykam cum ho- 
minibus, &. on. Angl. Tom. 2. p. 1 
Wic and Wics. x Py IE 
IDyte, Puna, Mulcta; — Saxones duo Mulcta- 
rum genera ſtatuere, i. e. Weram, & Wytam. 
Vide Wite. 


X. 


Antus, Is uſed for Sanctus: Xanta Dei Lex 
eſt = mortuos vivere doret. 
Xenia, icuntur Munuſcula, que a Provincialibus 
Rettoribus Provinciarum offerebantur : Vox eſt in Pri- 
vilegiorum Chartis non inſueta ; ubi quietus eſſe a 
Xenits immunes notat ab hujuſmodi muneribus aliiſ- 
que donis Regi vel Reginæ præſtandis, quando ipſe per 
predia Privilegiatorum tranſierint. Chart. Dom. Sem- 
r oY Concedo ut omnia Monaſteria & Eccleſie 
egni mei 4 Publicis Vefigalibus, operibus & oneribus 
abſolvantur: Nec Manuſcula præbeant Regi vel 
Princtpibus, niſi voluntaria. Spelm. Gloſſ. Nulla 
autem Perſona, parua vel magna, ab hominibus & 
terra Radingenſis Monafterii exigat, non Equitationem 


Navigia, non Opera, non Tributa, non Xenia, Oc. 
Memd. Scacc, Ros 20 Ed. 3, ; hates | 
Kenodochium, Is interpreted an Inn, allow'd 
by publick Licence for the Entertainment of 
Strangers, and other Gueſts : Alſo an Hoſpital, 
In qua valetudinarii & ſenes, i. e. Infrmi, recipiun- 
tur & aluntur. Vocab. utriuſque Juris. 
Kerophagia, A Kind of Chriſtian Faſt; the 
ting of dry Meat. Litt. Dict. 
Xyſticus, Is a Wreſtler, or Champion: And 
_ was a covered Place or Theatre, where 
en uſed Wreſtling and other Exerciſes in the 
Winter, bid. | 


FY 


A and Nay, —— Cg Homines de Rippon. 
fint credendi per ſuum Ya & per ſuum Nay,} 
in omnibus Querelis, &. Charta Athelſtan. Reg. 
Mon. Angl. Tom. 1. p. 173. | 
Bard, Is a well known Meaſure, Three Foot 
in Length; by which Cloth, Linen, Sc. are 
meaſured: It was ordained by K. Hen. 1. from 
the Length of his own Arm. Baker's Chron. 

Pardland, (Virgata Terre) Is a Quantity of 
Land, different according to the Place or Coun- 
try ; as at Wimbleton in Surrey, it is but fifteen | 
Acres, in other Counties it is Twenty, in ſome 
Twenty-four, and in others Thirty, and forty | 
Acres. Bract. lib. 2. c. 10. 

Baugh, A Latcht, or little Bark; alſo a Fly- 
boat, Pinnace, &:c. In Lat. called Celex, à cele- 
ritudine, from its Swiftneſe. Litt. Dif. 

Beonomus, OEconomus; an Advocate, Patron 
or Defender. Vit. Abbat. S. Albani. | 

Bear, (Annas) Signifies properly a Circle; and 
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is the Time wherein the Sun goes round his 
| Compaſs 


* 
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Compaſs through the Twelve Signs, viz. Three 
hundred and fixty-five Days, and about fix 
Hours. A Tear - is Twelve Months, divided by 
Fulins Ceſar: And the Church begins the Tear 
on the firſt Day of Fanuary, called New-Year's 
Day; but the Civil Account, not till March the 
25th, It appears by ancient Grants and Char— 
ters, that our Anceſtors began the Year at Chriſt. 
mas, which was obſerved here till the Time of 
William 1. commonly called the Conqueror ; but 
afterwards, for ſome Time the Year of our Lord 
was ſeldom mentioned in Grants, only the Near 
of the Reign of the King. Mon. Angl. Tom. 1. 
pag. 62. There is a Tear of the World, and a Tear 
of Chriſt : And beſides the Annus Solaris; the Lu- 
nar Year, being the Time in which any of the 
Celeſtial Bodies finiſh their Courſe ; and thirty 
Days, by which the Egyptians reckoned. Year is 
alſo taken for Time in general; and the Age of 
Man. Litt. 

Pear and Day, (Anunus © Dies) Is a Time 
thar determines a Right, or works a Preſcription 
in many Caſes by Law; as in Caſe of an Eftray, 
if the Owner challenge it not within that Time, 
ic belongs to the Lord; ſo of a Wreck, c. 
A Year and Day is given to proſecute Appeals; 
and for Actions in a Writ of Right, Cc. after 
Entry or Claim, to avoid a Fine: And if a Per- 
ſon wounded die in a Tear and Day, it makes 
the Offender guilty of Murder, &c. 3 Ine. 53. 
6 Rep. 107. | 

Pear, Day and Waſte, (Annus, Dies & Vaſtum) 
Is a Part of the King's Prerogative, whereby he 
hath the Profits of Lands and Tenements for a 
Tear and a Day of thoſe that are attainted of 
Petit Treaſon or Felony, whoſoever is Lord of 
the Manor whereto the Lands or Tenements do 
| belong ; and the King may cauſe Waſte to be 
made on the Tenements, by deſtroying the Houſes, 
ploughing up the Meadows and Paſtures, root- 
ing up the Woods, &#c. except the Lord of the 
Fee agree with him for the Redemption of ſuch 
Waſte ; afterwards reſtoring it to the Lord of 
the Fee. Staundf. Prærog. 44. 

eme, Is often made uſe of for Hyeme. Law 
Fr, Dict. 

Beoman, A Derivative of the Sax. German, 
i. e. Communis; and Yeomen are a Degree of 
Commonèrs, which Camden placeth next in Or- 
der to Gentlemen, calling them Ingennos, and 
this is agreeable to the Stat. 6 R. 2. cap. 4. Neo- 
men arc chiefly Frecholders, and Farmers ; but 
this Word comprehends all under the Rank of 
Gentlemen, and is a good Addition to a Name, 
Sec. 2 Inſt. 668. Alſo Yeoman ſignifies an Officer 
in the King's Houſe, between the Serjeant 
and the Groom; as Teomen of the Stirrop; And 


, 


cap. 12. | 

Neben. (From the Sax. Ceorian, Dare) Is the 
ſame with Given; and it was formerly uſed at the 
End of Indentures and other Inſtruments inſtead 
thereof. Yeoven, the Day and Year above 
written. 

Pew, Is derived from the Greek ire, to 
hurt, and probably becauſe before the Inven- 


{tion of Guns, our Anceſtors made Bows with 


this Wood, with which they annoy'd their Ene- 
mies; and therefore they took Care to plant 
the Trees in the Church-yards, where they 


might be often ſeen and preſerved by the Peo- 


ple. Minſbeu. 


there are Teomen of the Guard, &c. 33 Hen. 8. 


Hielding and Paying, (Reddendo © Solvendo) 
Comes 
Dorreſday, Gildare is frequently uſed for Soldere, 
Reddere, the Sax. G. being often turn'd into Y. 


Pingman, Mentioned in the Laws of King | 
Spelman thinks may be a Miſtake 


Hen. 1. c. 15. 
for Irgliſbman, or as we now ſay Engliſbman : 
But perhaps the Yinemen were rather — 
3 for Yeomen and Yemen, in tlie Stat. 33 H. 
. cap. 10. 0 
DNokelef; (Sax. Focelet) Is a little Farm, Ec. in 
ſome Parts of Kent, ſo called from its requiring 
but a Yoke of Oxen to till it. Sax. Dj#. 
Dozk and Pozkſhire, Perſons inhabiting, or 


thoſe who have any Goods within the Province] 


of York, may by Will diſpoſe of all their perſonal 
Eſtate, Sc. 4 & 5 W. & M. cap. 2. And a Re- 
giſtry of Deeds, Conveyances, and Wills, Ec. of 
Lands, 1s ordained in the Meſt- Riding of Yorkſhire, 
by 2 Ann. c. 4. Vorkſbire Cloths are to be of cer- 
tain Lengths and Breadths, under the Penalty 
of 20s. leviable by Juſtices of Peace, Sc. See 
Stat. 7 Ann. 1 Geo. 1. and 11 Geo. 1. x 
Noꝛk Buildings Company, A Corporation or 
Company erected by Statute for Raiſing Thames 
Mater in York- Buildings; and this Company ha 
„ing bought the Forfeited Eftates in Scotland on 
the Rebellion Anno 1 Geo. 1. to inable them to 
make good their Engagements to the Govern- 


from the Sax. Geldan & Gildan; and inf 
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ment, they were impower'd to diſpoſe of Rent 
Charges, grant Annuities, &c, and any Perſons 
may purchaſe Annuities of the ſaid Company. 
7 Geo. 1. cap. 20. 

Dofrvzemeta, In Latin Altitonans, Signifies God; 
the Thunderer. 


Dvernagium, From the Fr. Hyvernee, the Win- 


ter- Corn Seaſon, See Hibernagium. 


Duly. In the North of England, the Country ; 
People call the Feaſt of the Nativity of our Lord, | 


by the Name of Yule, which is the proper Scotch 
Word for Chriſtmas; and the Sports uſed at Chriſt 
mas here, called Chriſtmas Gambols, in Scotland 
chey term Tule- Games. A Statute was made not 


long fince for the Repeal of a repealing Act paſ. | 
ſed in the Parliament of Scotland, intitled an Act] 


for diſcharging the Yule-vacance. 1 Geo, 1. c. 8, 


Z. 


7 Abolus, i. e. Diabolus, As uſed in many old 
Writers, viz. Edgar in Leg. Monach. Hydenſ. 

c. 4. Oderic. Vitalis 460, Fc. | 
Zachine, A Foreign Coin of Gold. Merch. 


Dif. 


Zala, i. e. Incendium; from whence we derive | 


the Engliſh Word Zeal. 
2 A Kind of Veſture 
itt. 

Zant-Killow, A Meaſure containing ſix Engliſh 
Buſhels, 

Zatovin, Sattin, or fine Silk; mention'd in 
Mon. Angl. Tom. 3. p. 177. 5 

Zealot, (Zelotes) Is for the moſt part taken 
in pejorem ſenſum, ſo that we term one that is a 
Separatiſt or Schiſmatick from the Church of Eng 
land, a Zealot or Fanatic ł. 

Zeta, A Room kept warm like a Stove; a 
withdrawing Chamber with Pipes convey'd a 
long in the Walls, to receive from below either 
the cool Air in the Summer, or the Hear of 
Fire, G., in Winter: It is called by our Ene 

liſh 


or Garment, 
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liſh Hiftorians a Dining Room, or Parlour. O/- 
born. vita &. Elphegi apud Wharton. Angl. par. 2. 
127. 

Zodiack, (Zodiacus) A Circle in the Heavens, 
containing the Twelve Signs through which the 
Sun paſſes every Year of Time. Litt. 

Zuche, (Zucheus, Stips ficcus & aridus) A wi- 
thered or dry _— of a Tree. Rex, Sc. 

nia accepimus per Inquiſitionem, quod non eft ad 
——ç ſeu 2 nfm aut 4 1 
concedimus dilecto ualacto noſtro Richard. de S. omnes 
Zucheos aridos, qui Anglice vocantur Stovenes infra 


Haiam de Backwood, infra Foreſtam noſtram de 
Shirewood, c. Placit. Foreſt. Anno 8 Hen. 3. This“ 
ſeems to have been the Writ of Ad quod Damnum 
iſſued, on granting of Zuches or dead Wood in a 
Foreft, Sc. Rex conceſſit Thomæ de C. omnes Zu- 
cheos 133 Stubs, arborum ſucciſorum in Fo- 
reſta ibidem capiend. viſum Cuſtodis Foreſts 
ultra Trentam. Pak Aa Ed, 3, 98 of 

hum, A Drink made of Corn, uſed by the 
old Gault; ſo called from the Seething or Boiling 
it, whence Syder had its Name. 
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5 Mod. 80, 81, 84. Ibid. 416. Eſtates. Mod. Caſ. 106, 107. 
| Commons, 3 on 13, 14. Eſtoppel. 3 Salk. 151. 

Conditions 3 Salk. 95. | Eftreats, 1 Salk. 55. 


Conſviracy. Mod. Caſ. 169, 185. ö 
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Conſtables. 2 Salk. 502. 1 Salk. 176. Salk. _ er. Z * 639, 67 3 5 
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Convictions. Mod. Caſ. 1). Ibid. 41. | 284. Ibid. 286, 288. 
Copyhold Eſtates. 1 Show. 87. Carth. 205. Crecufton. 5 Mod. 377. Carth. 420. 
4 Mod. 253. 3 Salk. 99, 100. Mod. 264, 392 © Tu, 
2 Caſ. 66. p | | Executozs. Skinn. 274. 1 Salk, 296. 5 Mod 
Co2oners, 1 Show. 329. 1 Salk. 377. Far- 145. I Salk. 299, 304. 3 Salk. 102. 
reſl. 10. 1 Salk 312, Mod. Caſ. 144, 


Co2pozations. 4 Mod. 36. 1 Show. 280. 3 
| - Salk. 102, 103. 1 Salk. 192. 


Covenants, 1 Salk. 198. 3 Salk. 298. F. 


Courts. 1 Salk. 144, 149. Farell. 4, 5, 6, &c. Fees, x Salk. 33 I, 332, 333. 
"To eue 35, pra ens, Felons Goods. skinn. 357. 
uſtos Rofnlozum. 3 Mod. 32. Ibid. 172, 
295. 1 Show. 529, 30. 7 Fines, Carth. 412. 1 Salk, g4r. 3 Salk, 168. 
| nn . | Fiſhery. 2 Salk. 637. Skinn. 677. 
D I Joscible Entry, = Salk. 587. 
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